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ABSTRACT

On 19 May 1992 a ncw cra for privatc investient in Papua New Guinca began with the coming into eflect of a
law establishing an Invustment Promotion Authority (IPA). Scvenal years in the making this new agency engages
private business representatives for the first time together with public officials in a Board dedicated to encourage
new cnterprise [inanced from both domcestic and forcign sources.

An important policy decision was made to change PNG's investment climate and the focus of the new Authority
to the encouragemeni, facilitation and promotion of rcw investment, instcad of regulating (and often discouraging
it) as was the case with the predecessor agency. This important sicp was the result of several years of intense study
and dcbate in the Department of Trade and Industry, and amongst other concerned agencices, business representatives
and ultimately the cabinct and the Parliament. UNIDO advisors, together with the Foreign Investment Advisory
Scrvice (FIAS), and other consultants contributcd substantially to the evolution of thinking on a new and more
important role for forcign investment in the PNG cconomy.

"The task of the current UNIDO consultant was to assess the status and organization of the new IPA and to review
with its Managing Dircctor and other officials the stalfing, budget, development plans, and future investment
strategics. The major objective was to identify ways that further external technical assistance might enable the new
IPA 10 gct up and running, and then to become an increasingly important organization.  As the Autbority will have
a number of new cxpatriate scnior officials and most of the national staff will also be new, training and advisory
services were secn be the most pressing nceds.  Recommendations on assistance by cxternal donors include both
in-house and in country training, staff internships abroad and the drawing on the cxperience of investment agencics
in other countrics to provide short and long tcrm advisory scrvices.  In addition, as the ncw IPA gcts underway,
assistance may also bc rcquired for library and documcntation scrvices and with specialized planning and
preparation for invesiment missions, and in devcloping a longer tcrm promolion strategy.

Note: This study and rcport was prepared with the close cooperation and exccllcnt suppori of UNIDO Chief
Technical Advisor (CTA) Mikacl Brenning, and his tcam of cxperts who have been working for scveral
years in Papua New Guinca on a UNIDO/UNDP Project, "Institution Building for Industrial Promotion”
(Project DP/PNG/86/002). This rcport is ihe conclusion of Project DP/PN(/86/002 and the last of the
experts will have deparied in several weceks.
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INTRODUCTION

The Consultant, Edward J. Cbesky (USA), was sclected by the PNG Government and UNIDO, and amived in
Papua New Guinea on 2 May 1992 [ollowing consultations at UNIDO in Vienna. He remaincd until 4 June 1992,
departing Port Moresby aficr securing approval of the Draft Report. The central purpose of the project, as stated
in this Consultant’s Terms of Reference/Job Description (Annex 1) was to prepare an outline for future Technical
Assistance to the Papua New Guinca Investment Promotion Authority (IPA) for consideration by the Government
and potential financing agencics.

On arrival it was asceriained that the long-awailed coming into being of the new Investment Promotion Agency
(IPA) of Papua New Guinca was immincnl. The Act creating the new Authorily was gazetied on 19 May 1992,
and on that day IPA replaced the former National Investiment and Development Authority (NIDA).  The project
thus faced great opportunity and uncertainty for the new IPA (and the Consultant) were confronted with the fact
that most of the new stafl were not yet in placc. Further, the Authorily moved to its new offices in the commercial
center of Port Moresby in carly May, and is just now scitling in.

The major objectives of this UNIDO project (Annex 1) included:

() Identification of the IPA’s stratcgic and opcerational plan for the medium term,

(b) Identification of institution-building technical assistance that would be required for the short and
medivm term,

(© Then, in this context, the project should procced to describe appropriate TA in the form of

consultants, training and othcrs components 1o assist in institution- building tasks, and to indicatc
potential sources of funds from various agencics.

The work of the constltant was carricd out in several overlapping tasks and phascs.  In the main, these were:

n To become acquainted with the major government aclors in the invesiment promolion and
approval process including the Scerctary of the Department of Trade and Industry, and the
Managing Dircctor of the IPA, and staff.

2) To micet with representatives of the business community, expatriates and local, and in particular
the officers of key business organizations including the PNG Chamber of Commerce and Industry,
PNG Chamber of Manufacturcers, and the PNG Chamber of Mincs and Petroleum.  To gain their
views on the investment climate and how the new IPA could be more effective.

3) To discuss with responsible officials and forcign advisors current vicws and policics on investment
promotion in the PNG, and the plans and prospects for tae new Authority.

4) To study Government, World Bank, and UN reports and busincss publications to gain insights into
thc PNG cconomy and the main opportunitics and problcms facing new forcign investment and
industrial devclopment.

5) To revicw various consullants’ studics and reports on reform of NIDA and the investment process
in recent years, and

(6) To mcet with donor agency representatives.

It is the view of the Consultant that as of carly Junc this project has been much more successful in identiflying
shorter term needs and problems than in identily ng longer term strategics.  There is as yet no medium-term
corporate plan for IPA, so planning for a the longer term is of nccessily fairly tentative. For most of the rest of
1992, IPA will be precoccupicd vith the sclection, orientation and training of new staff, cstablishing operational
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procedures and getting the organization running effectively. After tiiis there
are several directions and emphases that IPA and the government could adopt to
attract and facilitate new investment to PNG. A broad outline of u.ajor tasks
facing IPA and suggested TA personnel and support are presented in the conclusion
of this report.

CHAPTER 1

It has long been recognized that Papua New Guinea did not have an effective
agency with a clear mission to promote new foreign investment in the country.
To be sure PNG has attracted substantial investment from abroad but primarilv in
the fields of gold and copper mining and petroleum where the recognized rich
resources and a supportive Department of Minerals and Energy provided adequate
incentives to attract major foreign firms. Several factors came tog=ther in
recent years to bring about an evolution both in public attitudes toward
increasing foreign direct investment (FDI) and the desire to promote it actively
in non-mineral resource sectors:

(1) A more positive developing world view toward FDI in response to the
international debt crisis and limits on capital availability from
other sources.

(2) Increased competition for scarce investment resources in :he
developing world.

(3) Decline in foreign exchange earnings from major export crops of PKG,
and the resulting need to develop other export-oriented industries.

(4) Closure of the important Bougainville Copper Mine in 1989, with the
loss of 45% of the nation’s export revenue.

(5) Stagnation or decline in industrial employment in the 1980’s
combined with growing population pressures, unemployment and urban
problems.

(See Ref. 3, in Annex IV, which lists Bibliography/References)

The previous government body, the Nationsl Investment and Development Authority
(NIDA), was created prior to independence in 1974. By the mid-1980's it was
still small, weakly led, and ineffective, its role primarily regulatory, and it
was seen as a hindrance to new investment. In some cases NIDA took up to two
years for an investment application to be processed to completion, and the
general impression on investors was negative.

In connection with the star> of a major Structural Adjustment Program in 1989,
supported by the Asian Development Bank, World Bank and International Monetary
Fund, the PNG Governuent undertook a series of actions to stabilize the economy.
A major element of the program was to improve competitiveness in the non-mineral
economy, to foster private investment (domestic and foreign), to encourage
economic diversification, and to achieve these objectives through substantial




deregulation and privatization of the economy (Ref. 4). In this context the
inadequacy of NIDA was widely recognized and efforts to create a new investment
agency and to seek a more favourable foreign investment climate gained momentum.
A broadly based UNIDO Project entitled "Institution Building for Industrial
Promotion" with the PNG Department of Trade and Industry, commenced in 1987.
It has continued until the present time with a number of long-term experts having
contributed in various fields. Assistance with the planning of the new
investment agency was one of the tasks of the first UNIDO Chief Technical Advisor
(CTA), D. Edwards, who left in November 1990, and this work was continued by the
second CTA, Mikael Brenning, who made substantial inputs into government
thinking, planning and preparation of

legislation for the new IPA. The Foreign Investment Advisory Service (FIAS) of
the International Finance Corporation (IFC) also assisted with a study (Ref.10
)in September of 1988, and by subsequent missions. By 1991 the stage had been
set for the creation of a mixed public/private statutory body with the explicit
task of promoting and facilitating private investment. And this was a major

goal of the Government'’'s Mediup Term Industry and

Irade Development Action Plan (Ref. 7). After considerable legislative hassle

the Investment Promotion Act 1992,

was passed by the Parliament on 26 February 1992. The implementing Investment
Promotion Regulation 1992, was approved by the Cabinet in May 1992. The Act was
gazetted on 19 May 1992. On that date the new Investment Promotion Authority came
into being and the predecessor agency. NIDA was dissolved.

CHAPTER 11
p TION RITY --
ITS OBJECTIVES AND FUNCTIONS

In recognition of the need to support and energize the private sector much more
effectively in the "interests of national, social and economic development” the
Investment Promotion Authority was created. Thus the new organization and indeed
the government broadly are now more strongly committed "to promot: and facilitate
investment in the country by citizens and foreign investors”

This study carried out by the Consultant has focussed for the most part on the
foreign investment promotion responsibilities of IPA, though this in no sense
denigrates the Authority’s companion role in fostering the domestic private
sector. The study was limited primarily because the IPA is the only body in the
country concerned mainly with foreign investment. In contrast, there are many
departments and agencies involved in promoting and assisting nationally-owned
businesses and industry.

The broad purposes enunciated in paragraph 1 of the Act are: economic growth,
job creation, utilization oy domestic resources, skills acquisition, export
expansion, development of remite areas, and increased ownership of investment by
PNG citizens. (Full text of the Investment Promotion Act is attached as Annex V)
Foreign investment has and will make a substantial contribution in all of these
important areas.




The Act goes on to lay out a series of specific functions for the new Investment
Authority. acting under the direction of the NEC (Naticnal Executive Council --
The Cabinet of the Government) on development objectives and policies. (Annex
V, par..6) With foreign investment "promotion” broadly as its overall objective
the responsibilities of the IPA may be grouped into the following four functional
categories¥*:

(a) Promotion/Marketing - These activities will place IPA in the forefront
of efforts by PNG to encourage and attract new foreign investment. both at
home and abroad. These are in considerable measure public relations and
informational roles including issuing publications. carrying out
advertising and press campaigns, sponsoring seminars and missions at home
and overseas, and participation in trade fairs and exhibitions.

(b) Facilitation Services - For the potential, pending or approved
investment IPA is tasked with facilitation and assistance to insure that
the investor is promptly and fairly dealt with throughout the country, and
that he is assured and persuaded that PNG wants and encourages investment
such as his. As IPA is often the first point of contact with the
potential investor it also has the resporsibility for responding to
inquiries and being able to provide fwll and accurate information on
investment laws, procedures. the PNG economy and the investment climate.
These services include guidance and assistance through the various
bureaucratic steps to secure the necessary licenses, compliances and
approvals before an investment can go forward. A further role is that of
maintaining a register of investment opportunities and facilitating the
introduction of foreign and domestic joint venture partners to each other,
(Annex V, paras. 34 and 35)..

*It should be noted that governments organize the various functions for
"promotion of investment” in several different ways. Responsibilities for
licenses and clearances generally are spread around in different agencies in
addition to the designated investment authority. There are also a variety of
ways to describe the different functions that agencies may perform to encourage
new investors. However, all of the functions covered in this report are
considered significant whether indeed the IPA is the major actor or only one of
several goveinment bodies involved. (See Refs. 1, 12, and 13)
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Investment Climate and Country Image-Building - Therc has been considerable discussion in the literature
on the necessity of "Country Image - Building™ in order to convince the potcntial foreign investor that a
country is a good and hospitablc placc to do business and in which to make a major long-term
commiiment. It is a question that descrves carcful consideration, whetber PNG and the IPA nced 10
undcrtake a general image-building campaign abroad on a priority basis because the country is not well
known. If not thcy may concenirate from the beginning on the other promotional activitics listed in (a)
and (b) above.

In a broader scnsc the image and the overall investment climate of 2 country are the consequence of the
interaction of multiple factors. These include the country’s natural resources, location, economic policies,
skills, wage levels and oticr costs, and infrastructurc, in addition to how scriously the government secks
to foster and protect forcign investment. Another part of that cliraate rlates ic the specia!l incentives such
as pionecr status, tax holidays and duty drawbacks which 2 government may offer.

Tre IPA is also empowered "to advise the Minister on policy issucs that relate to the Act”. How this
policy role cvolve. in of coursc difficult to forctcll, but in principlc the Authority can and should advise
the Government on how its policics and actions may scrve to sttract or to discourage new investment.

Regulation/Cettification - The IPA is also cbarged with the processiag of applications for certification
from forcign investors. This is forescen 1o requirc mainly the specdy establishment of the bona fides of
the investor. It is not envisaged that there will be a major IPA review process for certification, and it is
anticipated that it will be given within 3 maximum of 45 days. (it should be noted that certification of 2
new forcign investment docs not indicate that the proposal bas the approval of the government. It is rather
a small but nccessary first step, indicating to tke investor that he may now go on to seek the various other
licenses and permits required by other agencics.)

The IPA is also charged by the Act with the "Protection of National Business Interests”. This is intended
primarily to help the small indigenous business sector, and involves IPA’s administration of a list of
mreserved aclivitics” in which forcign investment is not permiticd (Annex 1X).

In addition the IPA will have the lasge task of nintaining the national Comipany Registry of all firms,
domestic and forcign, operating in PNG.  This is an activity transfcrred from another agency, bas bad a
number of problems in the past, and may requirc considerable attention and application of 3 necw
compuicrized management sysicm to bring the back files up to datc and to speedily process new
applications.

CHAPTER i

ORGANIZATION OF IPA AND PLANS FOR THE FUTURE

The IPA is beginning operations with a skeleton staff soon to be augmented with a number of experienced

expa

triates. The Exccutive Director of the predecessor agency, NIDA, will continue as Managing Director, 13 oc

assisted by a Deputy Managing Dircctor who is being recruited from abroad. A full list of current and newly-hired
staff are listed in Appendix X.

As indicated in the IPA organization chart on the following page, the Autbority is divided into four sections each
of which are 10 be lcd by an Assistant Director. The sections are;

(M Business Registration

(2) Certification and Rescarch
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3) Promotion and Investor Scrvices
(4) Management Scrvices

Business Registration - This involves registration of all finus operating in PNG, and slso maintaining the
Trademark Register, which arc not rclated to the investment promotion emphasis of the rest of the organization.
For that reason it has not been given much aticntion in this study but, as noted above, it will require considerable
;ta(fing and reorganization, and some timic before this section will be able to operate efficicntly.

Centification and Rescarch - Expcditious certification of a proposcd new foreign enterprise will be an important
first signal to the investor that the IPA and PNG gencrally arc hospitable to forcign business. Beyond that the
research arm of the organization can make a major contribution in cnabling the IFA adequately to service its clients.
This might involve substantive backup to public inquirics from potential investors, or carrying out special
investigations to obtain background information for an investment. It should also have major inputs into all IPA
publications and other publicily activitics.

Promotion and Investor Services - This would appcar to be the core arca of IFA with responsibility for both the
Promotion/Markcting and the Facilitation functions indicated in the previous chapter.  This will require 3
particularly well-trained and highly-motivated promotional staff, able to dcal confidently with the public. They will
need to have bright and well-informed personnel, up-to-date on recent developments in Government and the PNG
economy, and conversant with Jaws and procedures.  Further these will also be officials who are familiar with the
business operations of forcign companics and arc knowlcdgeable about the major financial and technical and
logistical requircments for the cstablishment of a new enterprisc in PNG.  This section will bave the capability to
bring togcther poteatial national partners with the forcign applicant, and to help bridge the cultural and operational
gaps that often arise.  Staff of this scction will also have to develop a talent for trouble-shooting throughout the
government and the country, given all the burdles that imost new businesses face.

While the above focuses on the salesmanship abilities of IPA’s staff, they surcly will also bave a cautionary and
protective role to play. For as representatives of PNG, they have also to be sensitive to and understand and apply
safcguards to protect the resources, Jand and varicd cultures of the nation, both the natural and social environment.

Management Scrvices - This scction will bave the responsibility for sceing that the organization is -vell-staffcd
and providcd with the necessary support services, including computer systems, lo assure that the work is well and
promptly performed.  As part of this scction, the Library (perhaps better named Documentation Center) will also
be an vital back-up to the rest of the organization and the public. It should provide a central source of basic
cconomic and government dala, laws, regulations and otber information rclating to the investment process and
climate in PNG. It should also have basic reference works on forcign busiress as a source of information for
polential PNG venture partners, and access lo a wosld-wide, on-linc data basc.

Future Plans - The IPA’s major near-term objectives gencrally relate to organizing the new office and personnel
staffing. It is anticipated that as soon as the Deputy Meanaging Dircctor and the Assistant Directors of the four
sections are in place 3 more comprebensive review of organization and staff requirenients will be undenaken. It
is estimated that the recruitment campaign for the perhaps 15 PNG national professionals and support staff can
scriously begin by July. It may be the end of 1992 before the new group of recruils arc all in place.

In the meantinic a number of regular, continuing and scheduled activitics must be carricd on, as potential investors
continuc to confact the officc. And as a ncw organization with expandcd functions the IPA will want 1o get the
message out, both in the country, throughout the government and abroad, that a new and mere active promotion
cffort is on the way. This means a ongoing public rclations role, ncw publications to plan, a new Board to be
organized, and budgeting and other planning for the futurc to commence. As the IPA Board brings together
formally tor the first time private sccior nominess in addition to goverment representaiives in the investment




promotion process. how the Board is organized and guides the operations will be important to the success of the
IPA (See Ref. V, paras 8 and 9;.

Shortly the new staff will have to be instalied, oriented and longer term training programs gotten underway.
It is anticipatec that substantial technical assistance from abroad will be required at an early date, but
probably cannot be arranged much before the beginning of 1983. However TA requests need to be submitted to the
Department of Finance and Planning shortly in order to be included in the government's 1993 IA budget.

CBAFPTER IV
EINDINGS AND CONCLUSIONS.
A General
1. The Investment Promotion Authority (IPA) has just established new and expanded offices in a moderm
building in the center of Port Moresby. The IPA is a statutory body with major private as well as

public representation in its governing Board (Annex V., paras 8-18). The private sector, both foreign
and domestic, clearly has high expectations that this new IPA will be both stronger and more effective
in fostering and promoting business enterprises of all kinds. and thus furthering development and wider
prosperity.

The Managing Director of IPA is Nige'! Agonia, and as the former head of NIDA he played a major part in
the planning for the new Authority. With respect tc the other staff, IPA will start with nearly an
entirely new roster. It is anticipated that by the end of June five new expatriate officials will join
the organization to staff the higher execut.ve positions. (Annex VII). Recruitment of new PNG
nationals to fiil the middle level positio-.s will follow. IPA, with a new legal status, not fully
part of goverrment and the civil service system, is able to be more flexible in its hiring practices
and in the salaries that it can offer. It is anticipated that with this greater freedom and higher pay
the IPA will be able to attract bright young professional staff from the private sector as well as from
the government and from abroad.

In the meantime potential investors continue to knock on the door and inquiries from abroad will have
to be dealt with. There will be a very difficult period through the rest of 1992, as the Managing
Director must bring on board and initially become operational mainly with expatriates new to Papua New
Guinea. In addition during the next few months IPA will have to flesh out its organization chart with
position descriptions, advertise, evaluate, hire and train the 15 or so PNG niationals who will be added
toc the staff. The IPA has also been assigned the rather unrelated function of Registrar of Companies
for PNG, a regulatory role previously carried out elsewhere. The Registry office also has a range of
existing problems which will have tc be dealt with by new personnel and procedures.

In the view of the consultant it is particularly important that a number of top-flight PNG ..ationals
be recruited for the IPA at an early date. With the substantial number of expatriotes scheduled to
fill leading positions the authorities will want to be sure that it does not appear that expatriates
are making or guiding most critical decisions with respect to foreign investors. In this respect
priority should be given to recruiting a mature, experienced Papua New Guinea citizen to be groomed for
a top manasgement role in the IPA. He might be given a somewhat extended training and internship
period with the organization and abroad. But before long the Managing Director is going to need
considerable assistance in desling with the often complicated and sensitive task of assisting and
troubleshooting investment spplicants through the complex PNG govermment approval process (see Annex

VII).
2. The major purposes of the Act, are both the promotion and the facilitation of "investment (in PNG) by
citizens and foreisn investors”. This is in striking contrast to the earlier NIDA Act which reflected

a widespread view that foreign investment should only reluctantly be sought, and that it must be very
stiictly controlled and regulated. In large measure the restrictive, regulatory role of NIDA was not
passed to IPA, the major exception being the preserving investment for PNG citizens in a limited number

of "Faserved Activities”. These are asreas of business enterprise that are mostly small scale or
traditional industries, and the small services sector, from which Zoreign investment is excluded (Annex
vy,




The major challenge for IPA and indced for the entire govermnmient and the nation at large is to carry
through with active "promotion™ and "facilitation” of investment, forcign, as well as domestic, as stated
in the act.  One nccd only read the daily press in Port Moresby to realize how conflicted the nation really
is about the desirability of forcign investment.  There is still rather widespread doubt that the foreign
investor is to be "trusted” to scrve the interests and cconomic welfare of the PNG communities involved,
while cnjoying a viable and profitable business cavironment.

Very lively public debaies over the appropriate role for FDI and terms for accepting a major new forcign
project are an almost daily occurrence among the various national agencics, local government, and not least
of all the community where the new caterprise is 1o be located. And the outcome of these controversics
seem oficn to be in doubi. The IPA can play an imporiant part in persuading the nation that foreign
investors are welcome, but only in so far as it reflects broad govemment policy and community support.
Morcever, new projects must be built with adequate safeguards concerning the culture and environment,
land usc, sharing of the revenuc, cte.  There will have to be a more widespread view that such investment
is essential if PNG s to be able develop its rich potential fairly rapidly, to gain the technology transfer
and training il nceds, and 1o acquire the marketing capability that is available from abroad.

The establishment of a "Onc-Stop Shop” for forcign investors has often been proposed and debated
amongst professionals in the litcrature (Ref. 12,13). The logic is clear -- investors arc often new to a
country, confuscd by its laws and procedurcs, and a plausible way of facilitating the investment is to
centralize the approval process as much as possible. It is doubtful whether there are many irvestment
agencies around the world that mcet this definition. In any case the IPA bas not been conceived as a
"One-Stop-Shop”. In Papua Ncw Guinca the process of sccuring final approval fo: an investment proposal
bas many stcps, and in the recent past the substantive Government Department (Mines and Energy,
Agriculture, Forestry or Fisherics) normally takes the lcad.  And there are typically a number of other
participants in addition to thc substantive Depariments, including the Departments of Lands and
Environment, and usually local governments are also involved in the final approval, for a project to go
ahcad.

NIDA in the past usually did not play a major part in helping the potential investor through the
burcaucratic maze of permits and approvals. The new Act gives IPA the mandatce for "sssisting investors
to obtain busincss compliances and approvals,” as well as "to facilitalc the introduction of (PNG) citizens
and forcign investors to cach other...." To carry out out this mandate the IPA will need to have staff that
is both very well informed on the PNG cconomy and government operations, with the capability to provide
investors with appropriatc guidance on bow to procecd and to deal with other agencies. Beyond this, and
in a ground brcaking role, IPA is cxpecied to intcrvenc on behalf of investors with the rest of the
government if another agency is believed to be dragging its feet on a decision. And [uriher the Act gives
the IPA the right of appeal through the Minister of Trade and Industry to another Minister, and ultimately
to the National Exccutive Council (NEC), the Cabinct, to sccure action. How this facilitation process
cvolves in practicc remains 1o be scen, as IPA becomes more engaged in advocacy on bebalf of new
investors while taking into consideration local conditions and concerns. In this respect the ability of the
IPA to cstablish links and 8 good and trusiful rclationship with other Natioral and Provincial Government
agencics will be critical to its success.

Given the basic level of industrial development in PNG and the lack of a sizeable pool of experienced or
potential new enterprencurs, the IPA will surcly have to target its investment promotion activity rather
carcfully. Broad and unfocussed investment missions arc not likcly to be very successful.

A first step would be for IPA 1o build a closer sclationship with the existing business and industrial
establishment.  This should be facilitated by the presence on the IPA Board of a number of business
organization representatives. It scems that successful busincssmen already operating in PNG are the most
likely individuals to promoltc and attract ncw investors, and they also offer the most polential as joint
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venture partners. PNG is not now well known aside from the mineral/petroleum sector and
1t is the other businessmen that have found the way to operate in an often difficult environment who
must be enlisted to sell the country abroad.

7. One of the early challenges to IPA will be to host an American investment

mission. now scheduled for September. sponscred by the U.S. Overseas Private Investment Corporation (QOFIC).
This mission is alreardy being planned in the U.S. and it is understood that several petroleum service companies
have expressed interes: in joiming.

8. Donors - The establishment of the IPA is the culmination of the long-term UNIDO/UNDP Industrial
Promotion Project. The new emphasis in Papua New Guinea on foreign investment promotion has been
strongly supported and applauded by the World Bank. the Asian Development Bank (ADB), and other donors
in connection with Structural Adjustment. It only seems logical that both of these two major
muitilateral organisations should now seriously consider participation in the Technical Assistance
support required by the IPA to get it well underway. Both banks can provide TA in connection with
ongo*—3 sectoral or other loan p rojects. And separate Advisory TA is available from the ADB. It is
thought that one of these two organisation might be the most likely source of the substantial funding
required for the Senior Management Advisor (Annex IX-1). (Further discussion of potential donor
activities are found in Part E of this Chapter).

B. Jentative Plan of Technical Assistance for Instituytjon Bujildinx

The proposed TA program envisages several phases in the growth and evolution of the IPA as it enlists and trains
new staff members and begins to assume the new roles given to it by the Act. In particular the promotion and
facilitation functions will require very considerable assistance from abroad for several years. Taking on the
new Business Registration responsibilities also imply the need for external advice and help. Establ:ishment
of a new Documentation/Center Library is envisaged. management of several new data bases is required, and
training will be necessary for new staff.

Highlights of the next several years are expected to devaiop along the following lines:-
1992 - a ¥ £ Q . .

-~ New Expatriate Senior Managers Report

-- Board Organized and Procedures Established
-- Staffing Patterns Developed

-- Recruitment, Orientation

-- Work on Medium Term Corporate Plan

-- Public Relations Campaign, Phaa. I

1993 - 8 ¥ { p . i Traini

-- Foreign Advisors and Experts

-- Formal In-House Training

-- Intermships Abroad

-- Documentation Center/Library

-- Roster of Investment Opportunities Set Up
-- Detailed Medium Term Corporate Plan

-- Public Relations Campsign, Phase II

&~ -

-- Investment Missions

-- Sectoral Studies

-- Promotion/Facilitation Procedures in Piace

== Refinement of Promotional Publications and Programs
-- Company Register Reformed

c. Susmacy of JA Proxramme

Thé following table highlights the major elements in an anbitions programme to help IPA to become an effective
promotional oranization that will be sought out by foreign investors interested in opportunities in PNG. The
major pert of the programme would provide six key advisors and experts, with other elements devoted to costs
of training abroad, equipment, studies and travel. The consultsnts are listed in the spproximate priority order
in which they are required.




TENTATIVE MEDIUM TERM PLAN FOR INSTITUTION BUILDING ACTIVITIES FOR IPA

Year/Quarter

1992

1993

1994

1995

3rdq| 4thq

1stq

2ndd 3rdq

4t

1stq

2ndd 3rd

4thq

1stq

2ndd

3rd

athq

NEED FOR TECHNICAL ASSISTANCE

10.
11.
12.
13.
14,
15,
16.
17,
18.
18.
20.
21,

. Finalize physical establishment of IPA

Establishmert of Board/first Board Meetings

Internal organisatiorydivision of work
between Board and Managing Director

Oevelopment of administrative routines
Public relations campaign, 1st phase

Public relations campaign, 2nd phase

. Prepare 1983 budget

Sub-sector studies (by DTl/consultants)
NEC (Cabinet) policy directions (submission)
Medium term overall corporate plan

Mobilize financing of TA programme

Prepare plan for reorg. of Company Register
Reorganisation of Company Register
Domestic networking

International networking

Detailed medium term corporate plan
Recrutment of national staff

Mobilisation of staff for TA programme
Preparation of training programmes
impiementation of training programme

Establishmenrt of LAN based Man. (nfo.
System (MIS)

Establishment of Documentation Centre/
Library

Limited TA requirements, primarily in computerized
routines

Assistance in preparing brochures and other
publicity material; TA required for professional
campaign

Short term consultants under DTt budget

Short term consuitant required

TA required

TA required

TA required
TA required
TA required

TA required
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Year/Quarter

1992

1983

1994

1995

NEED FOR TECHNICAL ASSISTANCE

3rdql 4thq

2ndd

1stq

2ndd 3rdq' 4thq

18t

4t

23,

24,

25,

26,

27.

28

29.

Secondment to other inv. promotion
agencies abroad

Implementation of TA programme

Transfer of promotion functions from DTI
to IPA

Transfer of Feasibility Studies Scheme (FSCS)
from DT1 to IPA

Preparation of promotional plans for
specific sectors

Preparation of budget for 1994, 1995
and 1996

On-the-job training in actual investment
promotion operational activities

3rdgl 4t

| TA Required

TA required

| - | TA required
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D. SUMMARY OF PROPOSED IPA TECHNICAL ASSISTANCE

CONSULTANTS TASKS®
1. Management Advisor All Activities Invoived
2. Promotion/Communication Expen 6,15,27
3. Documentation/Library Specialist 22
4. MIS/Computer Expert 4,21,22
5. Training Expert 19,2029
6. Organization Expert for Company

Register 12,13
OTHER ACTIVITIES
1. Fellowships Abroad/Secondments 24

to Other Agencies Abroad

2. Short Term Training/Con(erences

3. Prepanation ol Promotional
Material

4. Documenis/Books/Computer Soft-
ware/Initial Costs for access
to Data Bases
5. Intenational Travel for TA Staff
6. Sectonal Studies

7. Contingencies (vehicles, etc.)

GRAND TOTAL

*References to Task numbers listed above may be found in the
pages 12 and

NO. OF MAN. MONTHS TIMING
36 1993-95
18 1/1 1993.
30/6 1994
12 1993
12 1993
12 1993
6 1993

Chant, Tentative Medium Term Plan for Institution Building,

COSTS
(USS '000)

450

225
150
150 -

150

75

1200 .

-14
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JUSTIFICATION FOR MAJOR TA REQUIREMENTS FOR IPA 1993-9-+

Technica! Assistance Consultants.

1.

Management Advisor - IPA would greatly benefit from the bands-on expertise of

a scnior advisor with substantial expcrience in onc or more investment promotion agencies,
prefemably in Southeast Asia. A current or former senior officer from onc of these agencies
would be ideal. He would work in particular with the Promotion and Investor Services Section,
but would be availablec broadly to advise the Mamaging Dircctor, and all parts of IPA on
programs, organizalion and management, and participate in In-House Training programs.

Thuxing : 3 ycars, beginning January 1, 1993, sooncr if possible.

Cost : $450,000, possibly partially covercd by secondment from
an Asian investment agency.

Promotion/Communications Expert - This consultant would be particularly experienced in the
promotional activities which in: ¢-ment agencics carry out to atiract and inform potential investors
abroad. His skills would be zlvisory amd assisting thc IPA with publications, public relations,
planning and managing invest...cnl missions and other marketing events. He would participate
in the planning and exccution of the IPA’s Public Relations Campaign, Sccond Phase, and assist
in the preparation of Sectoral Prometion Activitics at a later date.  He should bave experience
in a vimilar investment agency in the developing world.

Timing : 18 mcn™, beginning January 1, 1993
Cost : $225,000, with possible secondment.

Documcntation/Library Specialist - The IPA currently has very limited library/research facilities.
To carry out its ncw promotional responsibilitics it will nced assistance in planning, assembling
and utilizing a full range of cconomic, busincss and government manvals, documents and laws
for 1PA staff, other agencics and IPA clicnts.  There will also have to be international business
dircctorics and other information available fo assist PNG cntreprencurs secking information on
forcign partners. The Specialist should be familiar with the work of otber promotion agencies,
with on-line intcrnational data bascs, and have a good overview of the kind of information
required for staff and clicnts.

Timing : 1 year, beginning January 1, 1993 sooncr if possible

Cost : $150,000, sccondnient might be possible

MIS/Computer Expert - The ncw IPA will require very substantial assistance in expanding and
relining its computer system and increasing staff capabilitics in ordcr to create and manage the
al least four data/file bases for which the Authority will be responsible.  Of primary importance

182

)] Maintaining a tracking system to record all investment inquirics and proposals
1o assurc prompt follow-up response and/or action.

' *Position Descriptions for the Advisors/Experts are found in Annex IX.
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) Maintaining and upgrading the Company Register (now in poorly-organized
paper files),

3) A Regisicr of Forcign Business Opporturitics in PNG
@ Records of the Applications for Certification of New Forcign lnvestment

The cxpert should be familiar with the design of computer programs for achieving

these tasks, and be able to advisc on the appropriatc equipmeat and sofiware required.
Familiarity or experience in simiiar forcign investment agencics would be a great advantage for
thc position.

Position would also be involved bands-on and formal training programs for officers and support
stafT in tbe use of the new systems adopicd, as well as improving the computer capabilities of the
secretarial staff in more sophisticated word processing, graphics and Lotus type programs required
for the broad range of promotional activitics.

Timing : 1 year, beginning Janvary 1, 1993
Cost : $150,000

5. Training Expert - This specialist would be responsible for planning and initiating a secies of
training activitics for new stafT, both at the professional and support staf? levels. He would sssist
in idcntilying courscs that would be uscful in oricntation of new professional staff at local
institutions such as the University of Papua New Guinca and Administrative College. He should
dcsign in-scrvice training taking advantage of the skills available in senior stafl and the other
experis.  Approprialc compuler compelence at all staff Jevels should be the objective of training
with word processing, data bascs and graphics programmes. He would also advise on overseas
treining and intcmships in countcrpast agencies.

Timing : 12 months beginning January 1, 1993
Cost : $150,000

6. Organization Expert for Company Kegister, Trademarks, eic - As discussed, the Company
Register section requires both new staff, and a complele reorganization -- both of the old paper
filing sysicm and a new compuicrized data basc for the future. This will require the advice and
assistance of an expericncofficial from snother country’s company register office and/or an
expert from WIPO, the World Intellectual Property Organization.

Timing : 6 montbs, in 1993

Cost : $75,000

Other Technical Assistance

In addition to the scveral advisors and experts described above, there arc 8 number of other related activities which
would enable IPA o have an expericnced stafl and cfficient organization as carly as possible. Included in these
proposals are some back-up expenses (fravel/cquipment) to assist the experts in their tasks. Funding for these
activitics should also be sought at an carly date, especially for the training and sccondments sbroad for the new
professional staff.
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Fellowshins/Sccondments - High priority should be given to srranging famuiiarisstion opportenitics
(even brief) for mest of the new professional safT in other investment promotion agencies abroad.
It would given them an opportunity to observe fully opcrational agencies and to talk and work
with counterparts.  Fellowships abroad for courses in inlernational business topics, promotion
mcthods, public rclations, cic should also be sought.

There should also be the opportunity to bring in st2ff on loan from otber national promotion
agencies to work for a time at IPA, helping with special projects and programmes.

Timing: For at lcast a 2 ycar period beginning as soon as possible

Cost: $100,000, to be partially covered by host agencics.

Short Term Training/Confercnces - 1PA should be able in its carly years to send stafl to
appropriatc training courscs abroad, as well as attending conferences. Topics would be pertinent

to the broad promotional goals of IPA including gaining a broader understanding of intemational
business and investment.

Tinting: As availablc opportunitics occur

Cost: $100,000

Preparation and Distribution of Promotional Materials

This assislancc would provide an opportunily for IPA to use companics or consultants from
2broad in the preparation, printing, and distribution of promotional materisls. They could include
general marketing literature, focussed brochures for specialized investment missions, and vidcos.
It would offcr back-up funding for the work of the Promotion/Communicatiuns Expert.
Timing: 18 months, beginning in 1993

Cost: Up to $100,000

Documents/Books/Compuier Software/On-Line Data Base

This clement of the TA is intended for back up supplics and cquipment for the work of the
scveral experts, amd in expediting 8 speedy start-up of IPA. 1t would include the purchase of
books, pcriodicals and other documentalion from abroad for the mew Documentation
Centcr/Library. 1t could also finance an initial subscription to an on-linc, international data base,
as well softwarc for the information and opcrational nceds of the organisation.

Timing: 1993 - 1995
Cosl: $ 50,000

International Traves for TA Advisors and Experts

This funding would enablc the Advisors and Experts to travcl for consultations with counterpant
agencics, in the region as well as conflcrences and mectings of pertinence to their work at IPA.
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Timing: 1993-94
Cost: $100,000

6. Sectoial Studics
In order betler to target investment opportunitics in PNG cconomic and technical studies of
industria! scclors or sub-scctors arc somclimes usclul in plarning investment missions and
assessing investment prioritics. They can be of assistance both to local joint venture partners and
to potential forcign investors in identifying good nrospects. These studies are gencrally carried
out by forcign consulling finus.
Timing: 1993-1995
Cost: $100,000

7. Contingencics

This funding would be availablc to the Managing Dircclor, mainly for special capital purchases
of cquipment csscntial to the program for which budgeting is tight. It might include items such
as audio-visual cquipment, compulcr hardware for sysicm cxpansion or upgrading, and vehicles.

Tinting: 1993-1995
Cost: $100,000
E Potential Donors - Sources of T A Financing

Thbere are 3 number of donors with PNG progranis in arcas more or less closcly related to the expanded role of IPA.
Many donors broadly support private scclor development, investment and trade promotion. In particular there are
numerous programs aimed at those key sectors most auspicious for both forcign and domestic investment such as
the fisheries, forestry, and food processing industrics. It is anticipated that IPA could tap into some of these
programme funds for Experis and other TA.
The donors and programs thought to offcr prospects for assistance to IPA activitics are:
I UNIDO/UNDP
- Follow up assistance to the just compleled Industrial Promotion Project
-- Proposed UNDP/FIAS "ICP-5 Rcgional Progranune on Foreign Investment Promotion™.
2. World Bank (IBRD)
-- Possiblc T A in connection with future sccloral loans and/or in the arca of Structural Adjusiment.
= FIAS (Forcign Investment Advisory Service) of IFC - has offcred assistance with Management

Systems Software developed by FIAS 1o facilitate tracking of forcign investment applications, and
other administrative problcms.

- 18 -




Asian Development Bank

T A nmay be availablc in conncction with sectoral loans in arcas such s fisheries and forestry and
Industrisl Centre development. Also SIP-Special Intervention Loan, and a further Industrial Loan
is anticipatcd following the current ADB Industrial Scctor Study.

New T A projects may be requesied by PNG for Advisory Services funded by ADB Grants.

U.S. Agency for International Development (USAID)

USAID and the PNG Government have secently signed a8 long-icrm agreement for assisting the
growth of the private scclor and increasing cooperation between the two countries in the ficlds
of trade and investment. The project, called Market Access and Regional Competitiveness
(MARC) Programmc, offcrs Technical Assistance dircctly to private sector firms and organizations
to fostcr new business creation and growth. A poicntial festure of the MARC Programme is a
projected assignmient of onc full-time A.LD. Privatc Scctor Advisor, to be stationed in Papua New
Guinca. Whilc the Advisor has not yct been defined nor recruited, it is anticipated that be would
be available to advisc and 2ssist IPA, and conceivably might be based part-time in the Autbority
offices.

MARGC, as part of a broader South Pacific business support programme, will also offer otber
forms of Tecbnical Assistance to PNG on a short-tcrm basis. Advice and assistance for
investment missions and other promotional activily could be considered.

AID’s Indcfinitc Quantity Contract (IQC) Program offers relatively quick recruitment of TA
cxperts in a varicty of arcas in support of privatc scctor development.

The Interational Executive Scrvice Corps (IESC) - offers experienced former executives from
U.S. business and industry to work as advisors in Third World organisations. The IESC also has
a special Trade and Investmient Promotion programme.

AID/TDP - A Feasibility Study financing scheme available 1o develop and prepare investment
proposals for U.S. companics.

Malaysia, Fiji, Thailand - These relatively ncarby devcloping countrics ali bave been quile successful in
promoting foreign investment and the IPA Managing Discctor has visited and established ties with some
of their agencies. 1t is particularly rccommendcd that these investment promotion agencies be spproached
to ascertain the kind of internships and other training opportuniiics they are willing to offer IPA stafl, short
or longer term.  They might also be requested to make stafl available for assignment st least on a sbort
term or special nced basis.

Other_countrics - Ausiralia, Federal Republic of Germany, Japan, New Zcsland and the European
Community (EC).
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GEERN
UNIDO
%z
UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION

JOB DESCRIPTION
DP/PNG/86/002/11-60/J12413

POST TITLE Consultant in investment promotion assistance

DURATION Six weeks

DATE REQUIRED 3 February to 13 March 1991

DUTY STATION Port Moresby, Papua New Guinea

PURPOSE OF To prepare an outline for a technical assistance to the

PROJECT Investment Promotion Authoriy (IPA) as a basis for con-
sideration by the Government and various potential funuing
agencies.

DUTIES The assignment will be an integrated part of DP/PNG/86,/002

and will be financed under this project.

The expert will work under the general guidance of the CTA.

In his work, the expert will closely liaise with
Executive Director of the National Investment and
Development Authority (NIDA), the predecessor of
the Secretary of the Department of Trade and Indu

The specific requirements are as follows:

the

IPA, and
stry (DTI).

1. To identify and propose major programmes and activities to
be included in IPA’s strategic and operationa® plan over the

medium term;

2. To identify needs for institution building assistance in the

short and medium term in respect of IPA;

3. To outline objectives, outputs and ma jor activities of a

consul tants, training and other components to ach
objectives of the technical assistance;
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Appl.cations and communications reqarding this Job Description should be sent o:

Project Personnel Recruitment Section, Industrial Operations Division
! N UNIDO, VIENNA INTERNATIONAL CENTRE, P.O. Box 300, Vienna Austria'

technical assistance as well as inputs in the form of

ieve the




w1

QUALIFICATIONS

LANGUAGE

BACKGROUND
INFORMATION

To outline the timing of the various components proposed
under the technical assistance;

To prepare an overall budget for the technical assitance;
To identify potential areas of activity of the technical
assistance;

To identify alternative executing arrangements for the
technical assistance; anc

To prepare an end-of-mission report.

The candidate should have a university degree in fields
related to investment promotion, such as business
administration, marketing, economics or equivalent. At
least 15 years experience of investment promotion is
required including experience from the setting-up or
operations of investment promotion agencies in developing
countries.

Fluent English

NIDA has for long been considered as an obstacle to private
sector investment in PNG. The legislation is very
regulatory in nature, and lack of competent staff and
funding has prevented it from fulfilling truly investment
promotion functions.

In 1990, the Government decided, in line with its policy to
promote private sector investment, to abolish NIDA and to
establish in its place a new investment promotion agency,
viz. the IPA, emphasizing investment promotion fuctions and
reducing regulatory functions to a minimum.

In 1991, the new legislation was prepared, approved by the
Cabinet and presented to Parliament in its November

Session. It is expected that the Act establishing the IPA
willi be passed by Parliament in February 1992 and be brought
into force together with regulations in April 1992.

IPA will require substantial assistance in its establishing
phase in order to enable it to perform its functions
satisfactorily within a reasonable time period. The present
consultancy aims at assisting the Government to approach
various agencies to provide the technical assistance to IPA.
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Counterparts in PNG Government.

Nigel Agonia, Managing Director, Investment Promotion Autbority (IPA)
Robert Igara, Secretary, Department of Trade and Industry

Mikael Brenning, Chief Techaical Advisor-UNIDO/Department of Trade and Industry
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ANNEX Il

Individuals Contacted in Preparation oi Study.

Ayesha Yusul, Assistant Sccretary, Planning & Information, Department of Trade & Industry
Adrian Locfl, Small Industrics Adviscr, UNIDO, Department of Trade & Indusiry
Elias Kedek, First Assistant Sccrctary, Industry, Depariment of Trade & Industry
Fiu Williame, Deputy Director, OIDA, Dcpariment of Finance and Planning
Greg Anderson, Executive Officer, PNG Chamber of Mincs and Petrolcum
Glenn W. Paticrson, South Pacific Regional Manager, IMCC Trade & Investment
John Millett, Dircctor, Institute of National Affairs
Louis H. Kubn, Assistant Director, USAID
Lars Lovdahl, Employment and Investment Planning, Department of Finance and Planning
Raymond A. Manolff, Dircctor, Project Development Export Programs, IMCC
Matt Moran, Exccutive Dircctor, Trade Development Institute of Ircland, representing the European Community
Paul A. Neurciter, Commicrcial Attache, American Embassy
Philip D. Franklin, Chairman, Lac Chamber of Commcrce
Robert E. Prcsser, Partner, Coopers & Lybrand
Siba Kumar Das, Resident Representative, UNDP
Stan Joyce, Chairme»n, PNG Chamber of Comumerce & Industry
Department of Fisherics and Marinc Resources
Robert Vanole, Chicl Economist
Hendy Landu, Economist

Len Rodwell, ADB Coordinator
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ANNEX V

INDEPENDENT STATE OF PAPUA NEV GUINEA.

No. of 1991.

Investment Promotion Bill 1991.

3.

ARRANGEMENT OF CLAUSES.

PART I. - PRELIMINARY.

Purposes of Act.
Compliance with Constitutional requirements.
Interpretation -
*activity”
*Authority”
*Board”
"carrying on business”
"certificate”
"Chairman”
"citizen”
“Committee”
“corporation”
"enterprise”
"foreign enterprise”
"foreign investment”
"foreign investor”
"investment”
“Managing Director”
"national enterprise”
"officer”
"State body”
“this Act”.

Act binds the State.

PART II. - THE INVESTMENT PRONOTION AUTHORITY.

Establishment of the Authority.

Functions of the Investment Promotion Authority.
Powers of the Authority.

Board for the Investment Promotion Authority.
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INDEPENDENT STATE OF PAs" . REW GUINEA.

A BILL

Investment Promotion Act 1991,

Being an Act to provide for the promotion of investment in the interests of
national, social and economic development, and for that purpose to
establish a body to be known as the Investment Promotion Authority; to
define its powers and functions and to repeal certain Acts; and for
related purposes,

MADE by the National Parliament to come into cperation in accordance with a
notice in the National Gazette by the Head of State, acting with, and in
accordance with the advice of the Minister.

PART I. - PRELIMINARY.

1. PURPOSES OF ACT.
The purposes of this Act are:-
(@} to promote and facilitate investment in the country by citizens
and foreign investors; and
(b) to provide for the grant of a certificate to a foreign
enterprise; and
(c) to define the activities open to a foreign investor; and
(d) to provide for a register of foreign investment opportunities;
and
{({e) to promote investments which -
(i) contribute to economic growth;
{(ii) create new jobs;
(iii) wutilize domestic resources and, in particular, renewable
resources;
(iv) assist in skills acquisition;
(v) expand exports;
(vi) develop remote areas of the country; and
(vii) facilitate increased ownership of investment by
citizens; and
(£f) to establish the Investment Promotion Authority to assist the
State in achieving the purposes specified in this Section.

2. COMPLIANCE VITH CONSTITUTIONAL REQUIREMENTS.

(1) For the purposes of Section 23 of the Organic Law on Provincial
Government, it 1s declared that this law relates to a matter of national
interest.

(2) This Act, to the extent that it requlat:s or restricts a

right or freedom referred to in Subdivision III.3.C. of the Constitution,
namely:
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(@) the right to freedom from arbitrary search and entry conferred by
Section 44 of the Comstitutiom; and

(b) the right to freedom of employment conferred by Section 48 of the
Constitution; and

(c) the right to privacy conferred by Section 49 of the Constitution,

is a lav that is made for the purpose of giving effect to the public interest in
public welfare.

3. INTERPRETATION.
(1} In this Act, unless the contrary intention appears -

*activity” means an economic activity set out in the publication
entitled "International Standard Industrial Classification of
All Economic Activities (ISIC)" published by the Department
of Economic and Social Affairs, Statistical Office of the
United Nations, as amended from time to time;

"Authority” means the Investment Promotion Authority established
under Section 5;

*Board” means the Board established under Section 8;

*carrying on business” includes -

(a) establishing or using a share transfer or share
registration office; or

(b) administering, renting, managing or otherwvise dealing
vith property as an owner, agent, legal personal
representative or trustee vhether by a servant or agent
or othervise; or

(c) wmaintaining an agent for the purpose of soliciting or
procuring orders vhether or not the agent is
continuously resident in the country; or

(d) maintaining an office, agency or branch (however
described) whether or not the office, agency or branch
is also used for one of those purposes by another
enterprise; or

(e) undertaking a building, construction or assembly project
or an activity numbered 8324 and 8329 in the ISIC that
vill not be completed within 6 months; or

(f) a combination of Paragraphs (a) to (e),

but an enterprise shall not be regarded as carrying on business

by reason oaly that it - .

(g) is or becomes a party to an action or suit or any
administrative or arbitration proceeding; or

(h) effects settlement of an action, suit or preceeding or
of a claim or dispute; or

(1) holds meetings of its directors or shareholders or
carries on other activities concerning its internal
affairs; or

(J) maintains a bank account; or

(k) effects a s2le through an independent contractor; or

() by an advertisement, solicits or procures an order that
becomes a binding contract only if the order is accepted
outside the country; or

(m) creates evidence of a debt or creates a charge on
property; or

. (n) secures or collects any of its debts or enforces its

rights in regard to any securities relating to any such
debts; or

(0) conducts an isolated transaction that is complete within
a period of 31 days, not being one of a number of
similar transactions repeated from time to time; or

29~




Investmsent Promotion

(p) invests any of its funds or holds any real or personal
property;

“certificate” means a certificate issued under Section 29:

“Chairman” means the Chairman appointed under Section ll;

“citizen® includes the State, a State body, and an enterprise
wholly ovned by a citizen;

"committee® means a committee established under Section 17;

"corporation® has the same meaning as in the Campanies Act
{Chapter 146);

‘enterprise” means any person, corporation, body or association
of persons engaged, or proposed to be engaged in carrying on
business i1n an activity in the country;

"foreign enterprise” means an enterprise which is not a national
enterprise or a citizen;

"foreign investment” means investment by a non-citizen;

"foreign investor” means any person, corporation, body or
association of person.that is not a citizen which makes or
proposes to make an investment in the country;

*investment” means every kind of asset subject to the lavs of
Papua Nev Guinea and includes -

(4) moveable and immoveable property and other property
rights including charges, mortgages, liens and pledges;
and

-(b) shares stocks and debentures of corporations or
interests in the property of such corporations; and

(c) a chose in action, a2 claim to money or a claim to any
performance having a financial value; and

(d) intellectual and industrial property rights and
goodwill; and

(e) business and analogous concessions conferred by law,
including concessions to search for, cultlvate extract - !
or exploit natural resources;

"Manaqging Director” means the Managing Director of the Investment
Promotion Authority appointed under Section 19 and includes
the person occupying the office of Managing Director under
Section 56;

"national enterprise” means an enterprise more than 50% of which
is owned directly or indirectly by a citizen, unless the
control exercisable in law or by any agreement between the
shareholders, or by agreement between the enterprise and a
third party, or in practlce ig maintained by a person other
than a citizen;

"officer” has the same neamng as in the Companies Act
{Chapter 146);

*State body” means -

(@) the National Government; or

(b) a provincial government; or

(c) an arm, Department, agency or instrumentality of the
State or of a provincial government; or

(d} a&ny body, authority or instrumentality established by

—_— the State or by or under an Act;

"this Act” includes the Requlations.

"(2) fer the purpeses of this Act, a person shall be deemed to carry on

business in an activity in the country notwithstanding that the business 1is
carried on partly within and partly outside country.
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4. ACT BINDS THE STATE.
(1) This Act binds the State.

(2) Vhere by or under any other Act, the Head of State, acting on advice,
or a Minister, ma2y give directions as to policy, any directions ar to poliicy
given to the Authority shall not be inconsistent with the provisi ns of this

Act.
PART II. - THE INVESTMENT PROMOTION AUTHORITY.

S. ESTABLISHMENT OF THE AUTHORITY.
(1) The Investaent Fromotion Authority is established.

(2) The Investment Promotion Authority -
(a) is a body corporate with perpetual succession; and
(D) shall have a common seal; and
{c) may acquire, hold and dispose of property; and
(d) may sue and be sued in its corporate name and style.

(3) All courts, Judges and persons acting judicially shall take judicial
notice of the common seal of the Authority affixed to a document and shall
prestme that it was duly affixed.

6. FUNCTIONS OF THE INVESTMENT PROMOTION AUTHORITY.
The functions of the Authority are, in accordance vwith any directions of
the National Executive Council on development objectives and policies -

{a) to provide information to investors in the country and overseas;
and

(D) to encourage and facilitate investment in the country by
assisting investors to obtain all necessary licences, compliances
and approvals; and

(c) to facilitate the introduction of citizen and foreign investors to
each other and to activities and investments of mutual benefit;
and

(d) to provide a system of certification of a foreign enterprise and
to require that a foreign enterprise may only carry on business
if so certified; and

(e) to advise the Minister on policy issues which relate to this
Act; and

(£) to maintzin a register of foreign investment spportunities; and

(9) to facilitate citizen participation in investament and in the
ownership of national and foreign erterprises; and

(Ah) to carry out such other functions as are given to the Authority
by this Act or by any other law; and

(1) generally to do such supplementary, incidental or consequential
acts and things as are necessary or convenient for carrying out
its functions.

7. POVERS OF THE AUTHORITY.
(1) The Authority has, in addition to the powers otherwise conferred on it

by this Act and any other law, power to do all things necessary or convenient to
be done for or in connection with the performance of its functions.

'* (2) Vhere in the opinion of the Minister a State body has unduly delayed

the issue or grant or consideration of a licence, compliance or approval, he
may refer the matter to the Minister responsible for such State body.
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(3} The Minister to whom reference is made under Subsection (2) shall
provide to the Minister within 30 days of such reference a report on the
reasons for the delay and the measures that are being taken or will be taken
to minimize any further delay.

(4) If. following the report of the Minister under Subsection (3) there is
a further delay which, in all the circumstances, the Minister considers
unreasonable and unjustified he may refer the matter to the National Executive
Council which shall consider the matter and give such direction as it considers
shall best give effect to the purposes of this Act.

8. BOARD FOR THE INVESTMENT PROMOTION AUTHORITY.
(1) There is established a Board for the Investment Promotion Authority.

(2) The Board shall pefforn the functions, exercise the powers and manage
and direct the affairs of the Authority.

9. MEMBERSHIP OF THE BOARD.
(1) The Board shall comnsist of -

(@) the Departmental Head of the Department responsible for trade
and industry matters or his nominee, ex officio; and

{(b) the Departmental Head of the Department responsible for finmancial
and planning matters or his nominee, ex officio; and

{c) the Managing Director, ex officio; and

(d) two Members nominated by the Papua New Guinea Chamber of Commerce
and Industry; and

(e) one Member nominated by the Rural Industries Council; and

(£) one Member nominated by the Liklik Bisnismanmeri Association
Incorporated; and

(g) one Member nominated by the Papua New Guinea Chamber of Mines and
Petroleum; and i

(/) two Members appointed by the Minister.

(2) The Members referred to in Subsection (l)}(4) -
(a) shall be appointed by the Minister by notice in the National
Gazette; and
(b) shall be appointed for a term of thre: years; and
(c) hold office on such terms and conditions as are determined under
the Boards (Fees apnd Allowances) Act (Chapter 299); and
(d) are eligible for re-appointment.

{(3) The nominee referred to in Subsections 1(a) and (b) shall be a person
holding an office in the National Public Service not less than that of a First
Assistant Secretary or the equivalent office.

(4) The persons referred to in Subsections (1)(d) to (A) shall be
ordinarily resident in the country.

(S5) 1f a body referred to in Subsections (1)(d) to (¢g) ceases to exist and
is unable to nominate a person for membership to the Board the Minister may
appoint a perscn in their place who shall, so far as is practicable, be
representative of the interests of the group comprised by the body.

10. ALTERNATE MEMBERS.

»» (1) For each of the persons appointed under Subsection (1)(d) to (A), an
alternate member shall be appointed in the 3ame way and subject to the same
conditions as the member for whom he is the alternate.
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(2) In the event of the inability to act of a member, the alternate member
has and may exercise all his powers, functions, duties and responsibilities and
this Act applies accordingly.

(3) An alternate member may, unless the Board otherwise directs, attend
all meetings of the Board but shall not, except where is is attending in the
absence of the member for whom he is the alternate, take part in debate, vote
on any matter or be counted towards a quorum.

(4) An alternate member is entitled to receive independently all notices,
papers, minutes of meetings and other relevant information to which members are

entitled.

11. CHAIRMAN AND DEPUTY.
(1) The Minister shall appoint one of the members to be the Chairman of

the Board.

(2) The Minister shall, on the recommendation of the members of the Board,
appoint one of the members to be the Deputy Chairman of the Board.

{(3) The Chairman and Deputy Chairman hold office as Chairman or Deputy
Chairman until the expiration of the period of their respective appointments or
until they cease to be members, whichever first occurs.

12. LEAVE OF ABSENCE.
The Minister may grant leave of absence to a member of the Board on such

terms and conditions as the Minister deteraines.

13. VACATION OF OFFICE BY MEMBER OF THE BOARD.
(1) A member of the Board, other than an ex officio member, may resign his

office by writing signed by him and delivered to the Minister.

{(2) I1f a member of the Board, other than an ex officio Member -

(a) becomes permanently incapable of performing his duties; or

(b) resigns his office in accordance with Subsection (1); or

(c) is absent, except with the written consent of the H1nxster from
three consecutive meetings of the Board; or

(d) fails to comply with Section 16; or

(e) becomes-bankrupt, or applies to take the benefit of any law for
the benefit of bankrupt or insolvent debtors, compounds with his
creditors or makes an assignment of his remuneration for their
benefit; or

(£) 1is convicted of an offence punishable under a law by a term of
imprisonment of one year or longer; or

(g) ceases to be ordinarily resident in the country,

the Minister shall terminate his appointment.

(1) The Minister, may at any time, py written notice advise a member,
other than an ex officio member, that he intends to terminate his appointment on
the grounds of inefficiency or misbehaviour.

(4) within 14 days of the receipt of a notice under Subsection (1), the
member may reply in writing to the Minister, who shall consider the reply, and,
Where appropriate, terminate his appoint=zent.

(S) Vhere the member referred to in Subsection (3) does not reply in
accordance vith Subsection (4), his appointment is terminated.
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14. VACANCY NOT TO AFFECT POVERS OR FUNCTICNS.
The exercise of a power or the performance of a function of the Board 1is
not invalidated by reason only of a vacancy in the membership of the Board.

15. MEETINGS OF THE BOARD.

{1} The Board shall meet as coften as the business ¢f the Board requires,
and at such times and places as the Chairman directs, but in any event not :esSs
frequently than once in every three months.

{2} At & meating of the Board -

(a) £five members constitute a quorum; and

(5) the Chairman, or in his absence the Deputy Chairman, shall
preside, and if both the Chairman and Deputy Chairman are
absent, the members present shall appoint, from among their own
number, a chairman for that meeting; and

(c) matters arising shall be decided by a majority of the votes of
the members present and voting; and

(d) the person presiding has a deliberative, and in the event of an
equality of votes on any matter, also a casting vote.

{3) The Board shall cause minutes of its meeting to be recorded and kept.

(4) Subject to this Act,, the procedures of the Board are as determinad by
the Board.

16. DISCLOSURE OF INTEREST BY MEMBER OF THE BOARD.

(1) A member of the Board who has a direct or indirect interest in a
matter being considered or about to be considered by the Board shall, as soon as
possible after the relevant facts have come to his knowledge, disclose the
nature of his interest at a meeting of the Board. .

(2) A disclosure under Subsection (1), shall be recorded in the minutes of
the Board, and the member -
(a) shall not take part, after the disclosure, in any deliberation or
decision of the Board in relation to the matter; and
(b) shall be disregarded for the purpose of constituting a quorum of
the Board for any such deliberation or decision.

17. COMMITTEES OF THE BOARD.
(1) The Board may, from time to time, establish committees of the Board to
advise the Board on such matters as the Boa.,d ronsiders necessary.

(2) In establishing a committce under Subse:tion (1), the Board may -
(&) appoint such persons as it consider: necessary; and
(b) specify the functions and procedures of the committee.

(3) A member of a conmiitee who is not a member of the Board may receive
fees and allowvances under the Boards (Fees and Allowances) Act (Chapter 299).

18. REPORTS.
(1) The Board shall furnish to the Minister -
(3) on or before 15 Feb-uary in every year, a report on the progress
and performance of the Authority for the previous year; and
' (#). such other reports in relation to the functions of the Authority
as are requested by the Minister.

(2) As soon as practicable after he has received the report referred to in
Subsection (1)(&), the Minister shall forward the report to the Speaker for
presentation to the Parliament.
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19. MANAGING DIRECTOR.
(1) There shall be a Managing Director of the Authority who shall be

appointed by the Minister by notice in the National Gazette following a
recommendation by the Board.

(2) The Managing Director is -
(a) the chief executive officer of the Authority; and
(p) the head of the staff of the Authority; and
{c) responsible to the Board for the efficient carrying out of the

functions of the Authority.

(3) The Managing Director shall be appointed for a term of four years and,
subject to the Salaries and Conditions Monitoring Committee Act 1988, on such
terms and conditions as are determined by the Board and shall be eligible for
reappointment.

(4) The Managing Director may be dismissed from office by the Minister by
notice in the National Gazette following a recommendation by the Board if he -
(a) becomes incapable of performing his duties; or
(b) engages in any paid employment or carries on business outside the
duties of this office; or
(c) becomes bankrupt, applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his
creditors or makes an assignment of his salary for their benefit;
or :
(d) resigns his office by writing signed by him and delivered to the
Minister; or
(e) 1is convicted of an offence that is punishable under a law by a
term of imprisonment of one year or longer; or
(£) ceases to be ordinarily resident in the country.

20. FUNCTIONS OF THE MANAGING DIRECTOR.
(1) The Managing Director shall -
(a) manage the Authority in accordance with the policy and direction

of the Board; and
(b) advise the Board on any matter concerning the Authority referred

to him by the Board.

(2) The Managing Director -
(&) shall carry out and perform the duties required of him under this

Act and his contract of employment; and
(») has such other duties as the Board shall from time to time

determine.

21. STAFF OF THE AUTHORITY.
(1) The Managing Director may appoint to be employees of the Authority
such persons as he considers necessary for the purpose of giving effect to this

Act.

(2) The Managing Director and the employees appointed under Subsection (1)
constitute the staff of the Authority.

'(3) The Managing Director shall direct the employees of the Authority.
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22. CONTRACT OF EMPLOYMENT.
The Managing Director and e

v v
under a contract of employment wh:ich, i1n the case of the Managqing Director,

c

shall be execurad by the Board con behall ¢f the Authority and by the Manag:ing
Director. and in the case of an emglovee, shall be executed by the Managing
Director on behaif on the Authoritv snd by the emplovee concerned.

PABT III. - FINANCES.

23. APPLICATION OF PUBLIC FINANCES (MANAGEMENT) ACT.
Part VIII of the Public Finances (Management) Act 1986 applies to and in
relation to .he Authority.

24. FUNDS OF THE AUTHORITY.
(1) The funds of the Authority consist of -

(a) all monies appropriated by Act for the purpose of carrying out or
giving effect to this Act; and

(b5) all monies received by the Authority by way of grants and
subscriptions; and

(c) all monies received by the Authority for services provided by the
Authority; and

(d) all fees paid to the Registrar of Companies under the Companies
Act (Chapter 146); and

(=) all fees paid under the acts contained in the Schedule to this
Act; and

(£) all other monies received by the Authority in accordance with
the Act and in the exercise and performance of its powers,
functions and duties.

(2) The monies of the Authority may be expended only -

(a) 1n payment or discharge of expenses, obligations and liabilities
of the Authority; and

() in payment of the remuneration of the staff of the Authority and
of allowances to the members of the Board; and

{c) for such other purposes as are consistent with the functions of
the Authority as the Board, after consultation with the Managing
Director, shall determine.

PART IV. - CERTIFICATION TO CARRY ON BUSINESS IN AN ACTIVITY.

25. CERTIFTICATION.

{1) The Authority may, in accordance with this Part, grant a certificate
permitting a foreign enterprise to carry on business in an activity in the
country.

(2) Subject to Section 26, a foreign enterprise shall not carry on
business in an activity, unless a certificate has been granted under this Part.

(3} A certificate granted under this Act does not of itself relieve a
foreign enterprise from compliance with any other law.

26. EXEMPTION.

(1} Where, 1n the opinion of the Minister, after consultation with the
Board, the activity in winich a foreign enterprise 1s engaged is primartly
intended for -

(a) religious, educatiorn:l, charitable or other socially useful
purpose; or
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{b) any other non-profit purpose that is socially desirable and to be
encouraged; or .
(c) a combination of such purposes,
the Minister may, by notice in the National Gazette, declare that it is not a
foreign enterprise for the purpose of this Act.

(2) Subject to Subsection (J), the Minister may, after receiving a report
from the Authority, by written notice to a foreign enterprise or a national
enterprise, exempt a foreign enterprise or a national enterprise from any of the
provisions of this Act.

{3) Before granting an exemption under Subsection (2}, the Minister shall
give notice in the National Gazette and in a newspaper circulating throughout
the country that at the expiration of 30 days from a specified date he proposes
to grant an exemption. )

(4) A citizen may, within 14 days of the publication of a notice referred to
in Subsection (3), object to the proposed exemption by giving notice to the
Authority in the prescribed form.

(5) The Minister shall consider an objection within 45 days of the
expiration of the period referred to in Subsection (4) and shall then determine
whether or not to grant an exemption.

27. RESERVED ACTIVITIES.
(1) The Requlations may prescribe activities which are reserved for -

(a) citizens; or
(b) national enterprises.

{(2) The Authority shall, on o: before the expiration of two years from the
date of coming into operation of this Act and from time to time as it thinks
tit, review the lists of prescribed activities under Subsection (1).

{3) Following a review under Subsection (2), the Authority shall recommend
to the Minister any additions or variations to, or deletions from, the lists of
activities reserved under Subsection (1).

(4) Subject to Sections 26(1) and (2), a certificate shall not be granted
to a foreign enterprise to carry on business in an activity reserved under

Subsection (1l).

(5) An enterprise which is not a citizen and which is lawfully carrying on
business prior to the commencement of Requlations made under Subsection (i), may
continue to carry on business in that reserved activity.

(6) 1If a foreign enterprise has been granted a certificate to carry on
business in an activity, or an enterprise which is not a citizen is lawfully
carrying on business in an activity, and that activity becomes a reserved
activity under Subsection (1), the enterprise may centinue to carry on business
in that activity notwithstanding that the activity has become reserved and no
exemption or registration granted under the National Investment and
Development Act (Chapter 120) shall be affected by any such reservation
of an activity.

28. APPLICATION FOR CERTIFICATION.
(1) A foreign enterprise may apply to the Authority for a certificate

under this Part.
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(2) An application under Subsection (1) shall -
{a@) be in the prescribed form; and
(b) contain the prescribed particulars; and
{c) be accompanied by the prescribed documents; and
(d) be accompanied bv the prescribed iee.

(3) In adciticn td the documents referred to in Subsection (2), a foreign
enterprise applying under Subsection (1) shall provide to the Authority a copy
of any agreement or other document relating to the management or proposed
management of the foreign enterprise.

{(4) The Authority shail -
(a) consider an application made under this section; and
(H) grant the application, unless there is sufficient evidence that
an enterprise who is or is proposed to be an owner, officer or
business partner of the foreign enterprise and who has a
substantial interest in that foreign enterprise has -

(i) a civil judgement registered against it in a court in
the country or elsewhere and such judgement is proper
and remains unsatisfied; or

{(ii) been adjudicated bankrupt or insolvent or has been
wound-up or has a receiver or manager appointed; or
(iii) been convicted of an offence punishable under a law by a
term of imprisonment of one year or longer whether in
the country or elsevhere,
in which case the Authority shall refuse the application.

(5) Vritten notice of the grant or refusal of an application shall be
given to the applicant within 45 days of the making of a complete and correct
application.

- )
(6) Vhere an application is refused, or a certificate is granted in terms

other than those applied for, the notice under Subsection (5) shall state the

grounds of the refusal to grant the certificate or of the grant in terms other

than those applied for.

{7) Notwithstanding Subsection (4), the Authority may grant a certificate
to a foreign enterprise where, in the opinion of the Authority, there exist
special and exceptional circumstances which justify the granting of a
certificate.

29. CERTIFICATE. .

(1) Vhere the Authority grants an application under Section 28 it shall
issue a certificate for a foreign enterprise to carry on business in an
activity.

(2) A certificate issued under Subsection (1) shall -
{a) be in the prescribed form; and
(b} contain the following terms -
(i) the name of the foreign enterprise; and
(ii) the nature of the activity; and
(iii) the location vhere the foreign enterprise is to carry on
’ : business in an activity; and
(iv) any other prescribed terms.

30. REGISTER OF CERTIFICATES.
(1) The Authority shall keep a register to be known as the Register of
Certificates, into vhich shall be entered particulars of -
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: averv certificate 1ssued under this Part; and
. avery certificate canceiled under this Par:: and
* such other particulars as are prescribed.

[

(
(
(

™

{¢) The Redlster of Certificates, or & document purporiing to be, or ts be
a copy of, or an extract from, the Register of Certificates kept under
Subsection (!! is prima facie evidence of the matter contained in it.

re

{3) A copy of a certificate or of an extract from the Register o
Certificates may be obtained on payment of the prescribed fee.

31. BREGISTER OPEN FOR INSPECTION.
The Register of Certificates shall be open for inspection during normal
business hours.

32. CHANGE OF OVNERSHIP OF AN EMTERPRISE.

(1) Vhere there is a change in the shareholding or beneficial ownership of
a foreign enterprise other than a foreign enterprise that is a public company
and is listed on a prescribed stock exchange, the foreign enterprise shall,
within 14 days of such change, provided that the change is known to that foreign
enterprise and the change is substantial, notify the Authority of the change and
the Authority may, within 14 days of such notification, by written notice,
require the foreign enterprise to apply for a certificate under Section 28.

{2) Vhere there is a change in the shareholding or beneficial ownership of
3 citizen or national enterprise and, as a result of the change, the citizen or
national enterprise becomes a foreign enterprise, it shall, within 14 days of
the change apply for a certificate under Section 28.

33. VARIATION.
(1) A foreign enterprise granted a certificate may apply to the Authority
in the prescribed form and on payment of the prescribed fee for a variation of -
(a) its activity; or
(b) its location of carrying on business in an activity; or
(c) any other prescribed term of a certificate.

(2) An application under Subsection (1) shall be considered as if is were
an application for a certificate under Section 28.

34. REGISTER OF FOREIGN INVESTMENT OPPORTUNITIES.

(1) An enterprise that is not a citizen and carries on business in an
activity in the country shall provide to the Authority a foreign investment
opportunity notice in the prescribed form.

(2) An enterprise that is a citizen may provide to the Authority a foreign
investment opportunity notice in the prescribed form.

(3) A foreign investment opportunity notice under Subsection (1) shall
contain the following particulars -
(a) the shareholding or beneficial interest of a non-citizen in an
enterprise that is a non-citizen; and
(b) the activity in which the enterprise carries on business; and
v (c). such other particulars as are prescribed.

(4) A foreign investment opportunity notice shall be provided to the
Authority within six months of the coming into operation of this Act and within
three months of an enterprise to which this section relates commencing the
carrying on of business in an activity, and every two years from such date.
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(5} An enterprise which is not a citizen and which does not carry on
business in an activity but proposes to carry on business in an activity may
provide a foreign investment opportunitv notice to the Authority.

{€} The Authovritly shall keep & register, t: be kncwn as the Register 3of
Foreign Investment QOpportunities into winich shall be entered particuiars of -
(s} the snare-holding or benmeficial interest ¢f a acn-citizen im an

enterprise that is a non-citizenr—and
(5} the activity in which the enterprise to which this Section

relates carries on business.

(7) An application by a foreign enterprise under Section 28 shall be
sufficient compliance with this section.

(8) The Managing Director shall ensure that the Register of Foreign
Investment Opportunities is open for inspection during normal business hours.

35. FACILITATION OF NEV INVESTMENT.

In accordance with its function of facilitating investment the Authority
may, on payment of the prescribed fee, assist an enterprise in obtaining all
necessary licences, compliances and approvals as may be required by law.

36. CANCELLATION OF CERTIFICATION.
(1) WVhere the Minister, after receiving a report from the Board, is of the
opinion -
{a) that a foreign enterprise certified under Section 28 obtained a
certificate by fraud or misrepresentation; or
(b) that a foreign enterprise, or an owner, officer, or business
partner of a foreign enterprise who has a substantial interest in
that foreign enterprise has been convicted of an offence
punishable under a law by a term of imprisonment of one year or
longer; or
(c) that a foreign enterprise is in breach of terms of its certificate
granted under Section 28,
the Minister may give writter notice to the foreign enterprise stating the
grounds for his opinion and that he intends to cancel its certificate on the
expiry of 14 days from the date of the notice.

19

(2) Within 14 days of receipt of a notice under Subsection (1) the foreign
enterprise may reply in vriting to the Minister who shall consider the reply and
either -

{a@) give written notice to the foreign enterprise that he withdraws
his intention to cancel its certificate; or

(b) gqive written notice, in the prescribed form, that its certificate
is cancelled.

(3) The cancellation of a certificate under this section takes effect on
and from the date of the notice referred to in Subsection (2)(b).

(4) The Requlations shall prescribe the manner in which the Authority
may give permission to a foreign enterprise to carry on business temporarily for
the purpose of winding-up notwithstanding that its certificate has been
cancelled under Subsection (2) or (3).
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PART V. - INVESTMENT GUABANTEES.

37. INVESTMENT GUARANTEES.

(1) The provisions of this section shall apply to a foreign investor
except where treatment more favourable to the foreign investor is accorded under
any bilateral or multilateral agreement to which the State is a party.

(2) There shall be no nationalization or expropriation of the property of
a foreign investor except -
(&) 1a accordance with law; and
{£) £or a public purpose defined by law; and
(c) in payment of compensation as defined by law.

(3} Subject to anv laws relating to taxation and exchange contrcl, a
foreign investor shall be allowed rhe right -
(a) to remit overseas earnings and repatriate capital; and
{b) to remit amounts necessary to meet payments of -
(i) principal, interest and service charges; and
(ii) similar liabilities on foreign loans; and
(iii) the costs of other foreign obligations, approved
by the State,

at the exchange rate prevailing under the law at the time of remission or
repatriation.

{(4) Subject only to the exchange rate prevailing under any law at the
time, a foreign investor shall be allowed the right to remit oversegs all
compensation received in accordance with the quarantees under Subsection (2)(c).

(5) Subject to any existing laws and to any agreement between the State
and a foreign investor, no rate, tax, rent, charge, due, duty, tariff or other
levy and no related procedure or practice, shall discriminate against a foreign
investor or its investment on the qrounds of its origin.

38. THE COMVENTION ESTABLISHING THE MULTILATERAL INVESTMENT GUARANTEE AGENCY.

Certification of an enterprise under Part 1V shall constitute approval by
the Government of Papua New Guinea within the meaning of Article 15 of the
Convention Establishing the Multilateral Investment Guarantee Agency for the
issue by the Agency of gquarantees in respect of investment.

39. INTERNATIONMAL CENTRE FOR SETTLEMENT OF INVESTMENT DISPUTES.

The Investment Disputes Convention Act (Chapter 346), implementing the
International Convention on the Settlement of Investment Disputes between States
and Nationals of Other States, applies, according to its terms, to disputes
arising out of foreign investment.

PART VI. - APPEAL.

40. APPEAL FROM A "ECISION OF THE AUTHORITY.
(1} A foreign enterprise which -
(@) is refused a certificate; or
(b) is refused a term of a certificate under Section 29; or
(c) 1is refused a variation of a term of a certificate under
Section 33; or
o (d). has applied for a certificate but has not received a written
notice under Section 28(5),
pay, vithin 30 days of receiving the notice of refusal or of the expiration of
the period provided for the giving of notice under Section 28(5), appeal tc the
Minister.
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(2) An appeal under Subsection (1) shall -
(a) be in writing; and
(£) contain the grounds of the appeal: and
{<) be accompanied by the prescribed fee.

{3) The Minister shall -

(@) within 45 days of receiving an appeal under this section,
consider the appeal and decide whether to grant or refuse
the appeal; and

{D) advise the foreign enterprise and the Authority ia writing of the
reasons for his decision; and

{c) vhen granting an appeal, give such direction to the Authority as
is appropriate.

(4) The Authority shall comply with a direction given to it by the
Minister under Subsection (3)(c).

PART VII. - MISCELLANEOUS.

4]1. OFFENCES.
(1) A foreign enterprise and an officer or owner (however described) of a
foreign enterprise who -
(8) carries on business in an activity without a certificate under
Part IV; or
(D) carries on business in an activity that is reserved for a
citizen; or
(c) carries on business in an activity that is reserved for a
national enterprise; or

(d) fails to comply with the terms of a certificate under Part IV,
is quilty of an offence.

Penalty: A fine not exceeding K100,000.00.

Default Penalty: A fine not exceeding K10,000.00 for each day the
offence continues.

(2) A national enterprise and an officer, member, shareholder or owner
(however described) of a national enterprise who carries on business in an
activity that is reserved for a citizen is quilty of an offence.

Penalty: A fine not exceeding K100,000.00.
Default Penalty: A fine not exceeding K10,000.00 for each day the
offence continues.

(3) In a prosecution of an offence under this Section, the burden of proof
that a foreign enterprise or a national enterprise -
(a) was not carrying on business; or
(b) was lawfully carrying on business under Section 27(5) and (6); or

(c) was carrying on business only for the purpose of winding-up its
affairs,

is on the foreign enterprise or national enterprise.

(4) A certificate purporting to be signed by the Managing Director,
stating that on a specified date or during a specified period -
' (@) a term of a certificate granted under this Act had not been
complied with; or
(D) a foreign enterprise or national enterprise was carrying on any
class of business; or

(c) a foreign enterprise was not certified,
is prima facie evidence of that matter.

-42-




Invest==nt Promotion

42. INFORMATION. )
(1) where, in the opinion of the Authority -

{a) any information, books or records in the possession or under the
control of a person is ¢r are relevant to the exercise or
performance of the powers or functions of the Authority or to
the achiavement cf the purposes cof this Act; and

(D) it is desirabie that the information be qiven to the Authority i
that the bocks or reccris be made avaiizhle for inspection by
the Authority,

the Aduthority shall issue to the person a written ootice to that effect
specifving the relevant information, books and records.

(2) Vhere a notice under Subsection (1) has been produced to the persons
to whom it is issued, the person shall, on request by the Authority, furnish the
information and produce for inspection the books and records specified in the
notice.

(3) The Authority or its authorised agent may take copies of and extracts
from any books or records produced under Subsection (2).

(4) Subsection (2) does not affect the operation of any law by or under
vhich any information, book or record is to be kept confidential.

(5) Subject to Sudsection (6), a person who, without reasonable excuse
{proof of which is on him), refuses or fails when requested to do so under
Subsection (2) to furmish any information or to produce for inspection any book
or record or furnishes information that is false or misleading in a material
particular, is quilty of an offence.

Penalty: A fine not exceeding K10,000.00.
Default penalty: A fine not exceeding K1,000.00.

{(6) It is a defence to a charge of an offence against Subsection (5) if
the person charged proves that the information, book or record was not relevant
to the exercise or performance of the powers or functions of the Authority to
the achievement of the purposes of this Act or was not in the possession or
under the control of such person at the time of receipt of the notice.

43. FALSE STATEMENTS.

A person who, in a statement made or information furnished under or for the
purposes of this Act, makes, without reasonable excuse (proof of which is on
him), a statement, or gives information, that is false or misleading in a
material particular, is quilty of an offence.

Penalty: A fine not exceeding K50,000.00.

44. PROSECUTION.

The Head of State, acting on advice, may make Requlations not inconsistent
with this Act, prescribing all matters that by this Act are permitted or
required to be prescribed, or that are necessary or convenient to be prescribed
for carrying out or giving effect to this Act and generally for achieving the
purposes of this Act, and in particular for prescribing fees and for prescribing
penalties of fines not exceeding K10,000.00 and default penalties of fines not
exceeding K1,000.00 for infringements of the Requlations.

PART VIII. - REPEAL. -

46. REPEAL.
The National Ipvestment and Development Act (Chapter 120) and the
Investasent Promotiom Act 1991 (No. 1 of 1991) are repealed by this Act.
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PART IX. - TRANSITIONAL AND SAVING.

47. INTERPRETATION.
In this Part -
"NIDA" means the Nationai investment and vDeveiopament Authority
established under the repealed Act.
"repealed Act” means the National Investment and Development
Act !Chapter 120).

48. TRANSFER OF ASSETS.

All assets (other than land held by the State) which immediately before the
coming into operation of this Act were occupied held or owned by NIDA and all
obligations and liabilities of NIDA immediately before that coming into
operation, are, on that coming into operation, transferred to and become the
assets, obligations and liabilities of the Authority.

49. SAVING OF CONTRACTS.

All contracts and agreements (other than contracts of employment) entered
into, made with, or addressed to EIDA, are, to the extent that they were,
immediately before the coming into operation of this Act, binding on and of fuil
force and effect against or in favour of NIDA on that coming iz=tio operation,
binding on and of full force and effect agaiast or in favour of the Authority as
fully and effectually as if, instead of NIDA, the Authority had been a party to
thea or bound by them or entitled to the benefit of thesm.

S0. TRANSFER OF OFFICES.

All offices in the National Public Service carrying out functions under the
Acts contained in the Schedule to this Act in existence immediately before the
coming into operation of this Act are abolished, and shall, on that coming into
operation, be deemed to have been created under this Act with -

(a) the same salaries or scale of salaries; and

(b5) the same conditions of service; and

(c) the same qualifications; and

(d) the same duties,
as they had under the Public Service (Management) Act 1986 immediately
before the date of coming into operation.

S1. TRANSFER OF OFFICERS.

(1) A person who, immediately before the date of coming into operation of
this Act was the substantive occupant of an office referred to in Section 50
shall, on that coming into operation, be deemed to have been appointed to an
equivalent office under this Act.

(2) A person vho, immediately before the date of coming into operation of
this Act was acting in an office referred to in Section 50 shall, on and from
that date of coming into operation, continue to act in the equivalant office
under this Act.

52. SERVICE.

All periods that were counted as service in the National Public Service in
respect of the officers transfe:red under Section 51 shall be counted as service
for the equivalent purpose under this Act.
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53. ACTIONS, ETC., NOT TO ABATE.

Vhere, immediately before the coming into operation of this Act, aznw
action, arbitration or proceeding was pending or existing by or against i person
or body under the repealed Act, it does not, on that coming into operation,
abate or discontinue, and is not in any way affected by any provision of this
Act. but it mav be prosecuted. continued and enforced by, against or in favour
of the person ot body under the repeaiad Act as if this Act has act beex zade.

S4. SAVING OF EXISTING EXEMPTION, REGISTRATION, EIC.,

1} Subject to Subsection (2}, every notice, varzat:iexn. caacellation,
exemptisn or registraticp granted or made under the repealed Act, valid and in
force immediately before the coming into operation of this Act, shall continue,
on that coming into operation, to have full force and effect as if it had been

granted or made under this Act.

¢ son

(2) On the coming into operation of this Act a certificate of registration
under the repealed Act shall be deemed to be a certificate under this Act in
respect of the name of the enterprise, its activity and its location but all
other conditions of registration of an enterprise under the repealed Act shall,
on the cc=ing onto operation of this Act, cease to have effect.

(3) The Authority shall issue a certificate to a foreiqgn enterprise in
accordance with Subsection (2), as soon as practicable after the coming into
operation of this Act.

55. APPLICATION OF ACTS.

Vhere by or under an Act or other lawv (other than this Act) any document or
instrument vherever made or executed, contains a reference, express or implied,
to NIDA, that reference shall, un the coming into operation of this Act, except
vhere the context otherwise requires, be read and coastrued and have effect as a
reference to the Authority.

56. FIRST MANAGING DIRECTCR.

(1) The verson who, immediately before the coming into operation of this
Act, held the office of Executive Director of NICA, shall, on that coming into
operation, hold the office of Managing Director until : Managing Director is
appointed under Section 19.

(2) The person-referred to in Subsection (1) shall hold office in
accordance with the terms and conditions of employment of the office of
Executive Director of NIDA determined under the repealed Act until terms and
Conditions have been determined for the office of Managing Director at which
time those terms and conditions shall apply.

57. RESTRICTIONS ON REGISTRATION UNDER THE REPEALED ACT.

Vhere an Act provides that NIDA shall not grant registration or variation
of registration to a foreign enterprise in an activity unless approval is
obtained for that reqgistration from a State body or Minister the reference to
NIDA shall be read as a reference to the Authority and the reference to the
grant of registration or variation of registration shall be read as a reference
to the grant of a certificate under Section 29 of this Act.

S € H E D U L E.
Associations Incorporation Act (Chapter 142);
Business Groups Incorporation Act (Chapter 144);
Business Names Act (Chapter 145);
Companies Act (Chapter 146);
Land Groups Incorporation Act (Chapter 147).
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INDEPENDENT STATE OF PAPUA NEV GUINEA.
STATUTORY INSTRUMENT.

No. of 1992.
Investment Promotion Regulation 1992,

Being a Requlation,

MADE by the Head of State, acting with, and in accordance with, the advice
of the National Executive Council under the Investment Promotion
Act 1992.

1.  INTERPRETATION.
In this Regulation - :

(@) where an activity is expressed as being small scale, the
determination as to whether or not an activity is small scale
shall be made by the Authority; and

(b) where an activity is followed by numbers, those numbers refer to
classifications according to the United Nations International
Standard Classification of all Economic Activities (ISIC), Third
Revision.

2. MOTICE OF OBJECTIOM. )
A notice of objection under Section 26(4) of the Act shall be in Form 1.

3. RESERVED ACTIVITIES.
For the purposes of Section 27(1}(a3) of the Act, the following activities
shall be reserved for citizens:-="

Agriculture, Hunting and Related Service Activities.

Small scale growing of crops, market gardening and horticulture
(included in 0ll).

Small scale farming of animals (included in 012).
Poultry farming (included in 0122).

Small scale growing of crops combined with farming 3f animals
(nixed farming) (included in 013).

Hunting, trapping and game propagation including related service
activities (0150).

Forestry, Logging and Related Service Activities.

Gathering of wild growing forest materials: balatta and other

' rubber-like qums; cork; lac, resins and balsams: rattan;
vegetable hair and eel grass; acorns and horse-chestnuts; mosses,
lichens and cut evergreen trees used for festive occasions; saps;
bark; herbs; wild fruits; flowers and plants; leaves; needles;
reeds; roots; or other wild growing materials (included in 0200).
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Fishing, Operation of Fish Hatcheries and Fish Farms;
Service Activities Incidental to Fishing.

Fishing on a commercial basis in coastal and inland waters
(included in 0500). “Coastal” means within a distance of 3 miles of
the shoreline.

Taking of marine or freshwater crustaceans and molluscs. Hunting of
aquatic animals such as turtles, sea-squirts and other tunicates, sea
urchins or other echinoderms and other aquatic invertibrates. .
Gathering of marine materials such as natural pearls, sponges, coral

and algae (included in 0500).

Vildlife.
Hunting or collecting of non-protected fauna, including insects,
shells, animal teeth, tusks, feathers, declared sedentary organisms
and similar products and living or dead fauna.
Marufacturing.
Manual silkscreen printing (included in 2221).
Manufacture of handicrafts. -
Commercial reproduction of artifacts.
Processing by sun drying or smoking of copra.
Processing of coffee through to green beans.
Construction.
Erection of fences (included in 4520).
Plumbing maintenance ani4 repair (included in 4530).

Painting (included in 4540).

Sale, Maintenance and Repair of Motor Vehicles and Motorcycles;
Retail Sale of Automotive Fuel.

" W¥holesale and retail sale of second hand motor vehicles and
motorcycles, except by a vehicle or motorcycle dealer authorized by
an overseas manufacturer to sell new mctor vehicles and motorcycles
and in conjunction with such an authorization and when the wholesale
and retail sale of second hand motor vehicles and amotorcycles is
incidental to the wholesale and retail sale of new motor vehicles
and motorcycles (included in 5010 and 5040).

Maintenance and repair of motor vehicles and motorcycles, except by

a motor vehicle or motorcycle dealer authorized by an overseas
manufacturer to sell new motor vehicles and motorcycles and in .
conjunction with such an authorization and when the maintenance and
repair activities are incidental to the wholesale and retail sale

of new motor vehicles and motorcycles (included in 5020 and 5040).
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Retail sale of automotive fuel, except by a motor vehicle or
motorcycle dealer authorized by an overseas manufacturer to sell new
motor vehicles and motorcycles and in conjunction with such an
authorization and when the retail sale of automotive fuel is
incidental to the wholesale and retail sale of new motor vehicles
and motorcycles {included in 5050).

Vholesale and Retail Sale, except of Motor Vehicles and
Motorcycles.

"Wholesale” includes wholesale sale by commission agents, commodity
brokers and auctioneers and all other wholesalers who trade on
behalf and on the account of others.

Vholesale and retail sale of crocodile skins including exports,
unless in conjunction with crocodile farming or further processing
of crocodile skins.

Vholesale and retail sale of commodity coffee and copra, except by
growers and processors.

Vholesale and retail sale of handicrafts and artifacts.

Wholesale and retail sale of wild growing forest materials: balatta
and other rubber-like qums; cork; lac, resins and balsams;
vegetable hair and eel grass; acorns and horsechestnuts; mosses,
lichens and cut evergreen trees used for festive occasions; saps;
bark; herbs; wild fruits; flowers and plants; leaves; needles;
reeds; roots; or other wild growing materials except for rattan.

Vholesale and retail sale of freshwater crustaceans and molluscs,
aquatic animals such as turtles, sea-squirts and other tunicates,
sea urchins or other echinoderms and other aquatic invertebrates
and other marine materials such as natural pearls, sponges, coral
and algae.

WVholesale and retail sale of non-protected fauna, including insects,
shells, animal teeth, tusks, feathers, declared sedentary organisms
and similar products and living or dead fauna.

Retail sale in general stores with a retail display area less than

200 square meters (included in 5211).

Specialized retail sale of newspapers and magazines (included in
5239).

Retail sale via stalls and markets (included in 5252).

Retail sale carried out from a motor vehicle or motorcycle (included
in 5259).

WVholesale and retail sale of second hand clothing and footwear
(included in 5240).

Retail sales of take-away prepared food for immediate consumption.
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Repair of electrical household goods when not done in combination
with manufacture or wholesale or retail sale of these goods
(included in 5260).

Repair of footwear when not done in combination with manufacture or
wholesale or retail sale of footwear (included in 5260}).

Repair of watch, clock and jewellery when not done in combination
with manufacture or wholesale or retail sale of these goods
(included in 5260).

Hotels and Restaurants.

Provision on a fee basis of short-term lodging in places such as
hotels, motels, inns etc., with less than 10 rooms of accommodation
(included in 5510).

Sale of prepared foods and drinks for immediate consumption on the
premises such as restaurants, cafes, lunch counters and refreshment
stands employing less than 6 persons on a full time basis, except
where these facilities are operated in connection with the provision
of short-term lodging as specified above with 10 rooms or more of
accommodation (included in 5520).

Transport, Storage and Communications.
Transport of freight and passengers by land when not predominantly
done as delivery-of own goods or transport of own staff or, in the

case of school buses, of students (included in 6021, 6022 and 6023).

Coastal and inland water transport of passengers or freight in boats
of mazimum 10 meters length (included in 6110 and 6120).

Activities of travel agencies except in conjunction with bank or
airline services (included in 6304}.

Activities of tour operators with regard to bird watching, butterfly
collection, wildlife watching, game fishing and dive boat operations
(included in 6304).

Customs clearance and forwarding services except when integrated
with international freight forwarding activities (included in 6309).

Real Estate Activities.

Buying, selling, renting, managing and appraising real estate on a
fee or contract basis (7020).

Renting of Machinery and Equipment without Operator and of
Personal and Household Goods.

Renting without operator of all kinds of land transport equipment,
e.g. railroad vehicles, cars, trucks, trailers and semitrailers,
motorcycles, caravans and campers (included in 7111).

Renting of vending and amusement machines (included in 7130).

Renting of television receivers, video recorders, video tapes and
records (included in 7130).
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Other Business Activities.
Sign writing (included in 7430).

Labour recruitment and provision cf personnel except for recruitment
and provision of foreign personnel {(included in 7491).

Provision to others of static quards and watchmen for apartment
buildings, houses, offices, factories, construction sites, hotels
and other premises (included in 7492).

Cleaning on a fee or contract basis of buildings of all types,
including offices, shops, institutions and other business and
professional premises and residential buildings, but excluding
factories and industrial cleaning of fire-places, furnaces,
incinerators, boilers, ventilation ducts and exhaust units, etc.,
(included in 7493).

Services on a fee or contract basis related to work permit and Papua
New Guinea visa applications (included in 7499).

Health and Social Vork.
Child day-care activities (day nurseries) (included in 8532).
Recreational Cultural and Sporting Activities.
Motion picture distribution and projection (included in 9211).
Other Service Activities.
Hairdressing and other beauty treatment (9302).
CERTIFICATE PERMITTING ENTERPRISE TO CARRY ON BUSINESS IN RESERVED

ACTIVITY.
A certificate permitting an enterprise to carry on business in a reserved

activity under Section 27(5) and (6) of the Act shall be in Form 2.

5.

APPLICATION FOR CERTIFICATION.
An application for certification under Section 28(1) of the Act shall be

in Form 3 and shall contain the particulars - -ovided for by Form 3.

6.

7.

FEE ON APPLICATION FOR CERTIFICATION.
The fee for the purposes of Section 23({2)}(d) of the Act is K10C0.00.

CERTIFICATE PERMITTING FOREIGN ENTERPRISE TO CARRY CN BUSINESS IN AN
ACTIVITY.
A certificate permitting a foreign enterprise to carry on business in an

activity under Section 29 of the Act shall be in Form 4.

9.

REGISTER OF CERTIFICATES.
The fee payable under Section 30(3) of the Act is K10.00.

STOCK EXCHANGE.
For the purposes of Section 32 of the Act, the prescribed stock exchanges

are those b2ing members of Federation International des Bourcsss de Valeurs
(FIBV).
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ANNEX VII

IPA STAFF LIST, JUNE 1992

Nigel R. Agonia, Managing Director

Geua Agi, Secretary to Managing Director

Ian Fraser, Deputy Managing Director, (Joining in June)

Leslie Dove, Assistant Director, Certification and Research (Joining in Junc)
Shankar Chakravorty, Assistant Director, Promotion and Investor Services
Momoru Oda, Assistant Director, Management Services

Edmund Babington, Assistant Director, Business Registrations

Kyi Kyi Myint, Management Information Services Specialist (MIS) - (Joining in June)

Emily Taule
Veni Diro
Stepben Mark
Kari Lobia
Nancy Gerega
Julienne V. Leka
Jerome Benjamin

Emmanuel Manai

Roger Gania




ANNEX VIII

GROOMING OF A SENIOR ADVISOR

It is recommended that at a fairly carly date the new IPA establisk the position and recruit a senior level PNG
national eventually to join the upper management levels of the Authority. In the likcly event that the national
selected will not have had wide expericnces both in the private sector and in investment promotion, this should be
looked upon as a longer-term leadership-development position. In this context the person chosen for the position
should bave the benefit of substantial training experiences as needed, over the first year or so. He should be given
the opportunity to take advantage of appropriate local courses available at the University, Administrative College,
and clsewhere in country to sharpen skills and knowledge in areas such as govemment openations, the PNG
economy, business finances, and operations and management.

Equally important, this Adviser should bave an extended internship (3-6 months, at least) in an investment
promotion agency abroad comparable to the IPA. This should be an opportunity to bave broad hands-on expericnce
with the various facets fo a successful and active promotion agency, probably in a nearby Asian-Pacific nation such
as Thailand, Malaysia or Singapore. T his should provide insights and skills in a variety of investment promotion
activities including overseas missions and facilitation services to investors.

The consultant has been informed that some forcign govemments have (or might) offer such an internship, and
perhaps would also assume at least some of the in-country costs such as housing or per diem costs. Costs vary

widely according to country but it is estimated that the cost of residence in a ncarby country could be in the range
of $3,000 to $5,000 per month in addition to airfare, assuming staying in a hotel.
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ANNEX 1IX-1

Position Description

POSITION TITLE: Management Advisor

ORGANISATION: The Investment Promotion Authority (IPA) of Papua New Guinea
POST: PORT MORESBY

SUPERVISOR: NIGEL AGONIA, Managing Director of IPA

DURATION OF ASSIGNMENT: 3 years
STARTING DATE OF ASSIGNMENT: January 1, 1993 or before
BACKGROUND

This is a senior advisor position, to work closely with the Managing Director and with other higher level staff of
the newly created Investment Promotion Authority. PNG is starting afresb and now sceking actively to promote
and facilitate increased {orcign investment. The Authority bas almost entirely new staff and requires experienced
outsiders to assist in building IPA into a well-organised and capable agency over the next sevenal years.

DESCRIPTION OF DUTIES
1. To advise and assist the Managing Director as required
2. To become knowledgable about the PNG economy, the business community and advise on the investment

potential in various sectors.

3. To work closely with all supervisory staff and the Board of IPA to develop:

a) Management systems
b) A Public Relations Campaign
) To assist in development of a Medium Term Corporate Plan for the Authority
4. To advise on and participate in the hiring and training of the new professional staff.
5. To assist in planning outside technical assistance requirements and to work closely with the foreign

advisors and experts.

6. To consult with counterpart investment authorities in nearby Asian and Pacific nations, in order to gain
insights and guidance for developing IPA.

QUALIFICATIONS

1. Knowledge of and experience with international business.

2. A number of years of supervisory experience in Third World business development, or preferably 8 senior
position in a similar investment promotion agency in a developing country.
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3. Organisation and management skills.

4. Ability to motivate, lead and train.

S. English language fluency.




ANNEX 1x-2

POSITION TITLE: Promotion/Communications Expert

ORGANISATION: The Investment Promotion Autbority of Papua New Guinea
POST: PORT MORESBY
SUPERVISOR: Deputy Mamaging Director of IPA and

the Assistant Director, Promotion and Investor Services

DURATION: 18 months

STARTING DATE: January 1, 1993

BACKGROUND

Papua New Guinca bas just emacted and created a new Iavestment Promotion Autbority and for the first time is
actively secking and facilitating increased investment from abroad. Much assistance and advice will be required
for it to evolve in the most effective way to develop good business opportunities and partaers in PNG, and to "sell”
PNG to overscas mvestors.

DUTIES: 1. To work closely with the Assistant Director, Promotion and Investor Services to
formulate and carry out a Public Relations Campaign, 2nd phase, for 1993 and beyond.
2. To become acquainted with the PNG economy and business comunity so as to be able
10 accurately reflect the situation in the country.
3. To review existing IPA publications and recommend on new or revised publications to
meet growing needs of the organisation.
4. To advise on planning and assist in prepanation of promotional efforts such as:
- Investment Missions Abroad
- Missions visiling PNG
- Seminars
S. To advise and train staff in promotional metbods, publication design, and preparation for
dealing with visiting clients and foreign business organisations.
QUALIFICATIONS:
1. A number of years of appropriate experience in business promotion, intemational business and in planning

a variety of public relations activities.

2. Best qualification would be succesful experience with a similar investment promotion agency.
3 Excellent writing, editing capabilitics and supervisory experiences in publications, advertising or similar.
4. Full written snd oral English language fluency.
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ANNEX IX - 3

POST TITLE

ORGANIZATION

DURATION
DATE REQUIRED
DUTY STATION

PURPOSE OF PROJECT

DUTIES
1.
2.
3.
4.
5.
QUALIFICATIONS
LANGUAGE

JOB DESCRIPTION

Documentation/Library Specialist

The Investment Promotion Authority (IPA)
of Papua New Guinea

12 months
1 January 1993 or earlier
Port Moresby, Papua New Guinea

The Government of Papua New Guinea has recently enacted
a nevw investment law and created a new Investment
Promotion Authority (IPA). This agency undertakes for
the first time the active solicitation and facilitation
of foreign investment as well as efforts to bring
together PNG entrepreneurs with potential overseas
partners. The IPA has inherited a very limited
library-resource base and will require greatly enhanced
information sources for its own use and for its clients,
domestic and foreign.

The expert has to work under the supervision of the
Deputy Managing Director and is expected:

To survey available documentation/resources at IPA and
consult with the librarian and managers of the four
sections concerning information/data requirements for
clients and staff research purposes;

To draw up a procurement list of books, government
documents, publications and other data sources,
prioritized to meet budget availabilities and potential
foreign assistance funding over two to three years;

To advise the librarian on the optimal organization and
cataloguing/retrieval system for the Documentation
Center/Library;

To work with staff MIS specialist and the
Promotion/Communications expert (if and when recruited)
in the selection of an appropriate couputer on-line data
base for the IPA.

To assist with orientation of staff in the use of
Document Center/Library and data bases; possibly
designes short-term training sessions.

1. Familiarity with international business-foreign
investment, joint ventures, business development and
promotion,preferably through service in another national
investment promotion agency;

2. Knowledge of business and economic publications and
data services, both international and domestic, required
for reference and research;

3. Competence in library and document management
systens;

English fluent
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ANNEX IX - &

POST TITLE

ORGANIZATION

DURATION
DATE REQUIRED

PURPOSE OF PROJECT

DUTIES 1.
(a)
(b)

(¢)
(d)

QUALIFICATIONS

'

LANGUAGE

JOB DESCRIPTION

MIS/Computer Expert

The Investment Promotion Authority (IPA) of
Papua New Guinea, Port Moresby, PNG

Ore year
1 January 1993

The Investment Promotion Authority (IPA) of PNG is a new
organization that has very limited computing equipment
and utilization. At least four new data/file base
systems will be required, software selected and/or
developed and new staff recruited and trained.
Promotional literature will have to be produced and
desk-top publishing for a variety of formats and purposes
gradually developed. General upgrading of computer
capabilities of all professional and secretarial staff
will be required.

To assist in the design and procurement of appropriate
data/file base systems for:

tracking of all investment enquiries and proposals to
assume prompt action;

nev data bases for Company registry and Register of
Trademarks;

maintenance of a Registry of Investment Opportunities;
provide a tracking system for applications for
Certification of Foreign Investment;

To help design and carry out training programmes for all
staff in the use of the several data bases, in desk-top
publishing and word processing, graphics and spread-sheet
programmes. To assure much higher computer literacy and
utilization capability at all levels of the organization.

To advise on procurement of appropriate computer hard-
and software.

To assist as required in selection/utilization and
training for an on-line international data base to which
IPA would subscribe.

1. Full competence and experience in computer systems,
selecting/designing and using business data bases;
ideally having worked in a similar national investment
promotion agency;

2. Skills and experience in use of desk-top publishing
and the preparation of promotional literature;

3. Staff training experience.

English fluent
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ANNEX IX - 5

POST TITLE

ORGANIZATION

DURATION
DATE REQUIRED
DUTY STATION

PURPOSE OF PROJECT

DUTIES 1.

. QUALIFICATIONS

LANGUAGE

JOB DESCRIPTION

Training Expert

Investment Promotion Authority (IPA) of
Papua New Guinea (PNG)

12 months
1 January 1993
Port Moresby, Papua New Guinea

Papua New Guinea has just enacted and brought into effect
a nevw Investment Promotion Authority (IPA). The
organization starts with largely a new slate. Most staff
at the professional and supervisory levels will be new to
the Authority and it will need to give much attention to
new staff training and organization as soon as possible.
The PNG Gevernment will, for the first time, be actively
seeking and ssisting the potential foreign investor. The
IPA will have to present a better-trained, more
professional and promotional approach to its
responsibilities.

Initially to look closely at all sections of IPA in order
to ascertain priority training needs of staff at all
levels;

To advise the best approach to operational, management
and office skills training;

To plan a variasty of in-house and in-country activities
using outside resources in Port Moresby where available
and appropriate;

To plan and programme overseas training opportunities
with short-term assignments and longer-term courses in
international business and economic topics. To seek
internships in counterpart agencies in other countries;

To assist and advise all supervisors in the orientation
of their new staff;

To help engender in the IPA a corporate culture of high
motivation a promotional approach and continued attention
to achievement with increasing skill levels.

1. Substantial experience in designing and carrying out
in-house training programmes in a variety of management
and operations fields in an international business
setting;

2. Training experience with a similar investment
promotion agency is highly desirable;

3. Familiarity with international training
opportunities in fields related to business and
investment.

English fluent.
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ANNEX IX - 6

POST TITLE

ORGANIZATION

DURATION
DATE REQUIRED
DUTY STATION

PURPOSE OF PROJECT

DUTIES 1.
2,
3.
4.

QUALIFICATIONS

LANGUAGE

JOB DESCRIPTION

Organization Expert for Company and Trademarks Registry

The Investment Promotion Authority (IPA) of
Papua New Guinea (PNG)

6 months
1993
Port Moresby, Papua New Guinea

The staff, files and responsibilities of the Registrar of
Companies and the Registrar of Trademarks have been
transferred to the new Investment Promotion Authority
(IPA). An antiquated and unreliable paper filing system
will have to be upgraded and replaced by computerized
data bases. Retrained and new staff will be required to
inaugurate an efficient and reliable organization.

To make a careful review of both the existing Company
Register and the Registry of Trademarks, and to consult
with business organizations and Government officials on
needs and reforms of the systems;

To propose to the Managing Director a short- and longer
term plan to bring the two Registries up to operational
efficiency;

To work with the MIS specialist and MIS/Computer Expert
(if recruited) on developing (procuring) new computerized
data base systems for the two registries;

To investigate longer term needs for trademark/patent law
and systems to meet international standards and norms.

1. To be thoroughly familiar with modern standards and
methods for managing company registers in other countries;

2. To have several years of working and leadership
experience in another national company register and/or
World Intellectual Property Organization (WIPO)
experience and recommendation;

3. To be familiar with Trademarks and registry
management in one or more other countries.

English fluent
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