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The purpose of this document is to draw together the various types and versionb 
of the clauses contained in drafts and precedents of the contract under consider­
ation. It is essentially a research document, drawing on existing material and 
not seeking to furnish any new ideas on the possible approaches to issues in 
contractual relations. 

The heading~ of the contract claLses dealt with in this document appear in the 
middle column of the "Contents" o·.1 the next page. The clause numbers are given 
in the right hand column. Refe::£nce is then made in the left hand column to 
the "Status" of the clauses co•1sidered. The letters "N", "R" and "O" stand for 
"Necessary", "Recommended" and "Opticnal" respectively. This classification indicates 
the degree of importance attached to the inclusion in the contract of a clause 
dealing with th~ issue raised in the corresponding clause heading. Thus, it is 
felt, a clause whose heading is assigned the status "Necessary" should appear in some 
f~nn in the contract, even if it is not included in term..> of ony of the examples 
provided in this document. 

On the page following the "Contents" there is an example of the preamble sometimes 
included !n contracts. The recitals contained in a preamble serve to describe, 
if very briefly, the setting and conditions in which the agreement between the 
parties has been concluded. Under legal systems which take preambles into account, 
these can be of assistance in interpreting the clauses of contracts should a dispute 
later arise. Some legal systems, however, ignore the recita:s contained in the preamble 
to a contract. 

The major part of this document is given over to samples of the ~lauses which can be 
included in the contract under consideration. The examples appear in tabulated fonn. 
in some instances only one example is given of the pcssible te:ms of a clause dealing 
with the issue raised in the clause heading (left hand column of the table), in 
others two or three examples are provided. The fifth column, headed "Additions", 
contains ~xtra material which supplements rather than replaces the examples given 
of a particular clause. The last column of the tables indicates, in abbreviated 
fonn, the sources from which the examples and additions have been generally drawn. 
The sources referred to above are set out in full in the last page of this document. 

As recommended by the Second Consultation on the Agricultural Machinery Industry, 
the sources drawn from include the documentation considered by that Consultation, 
the views expressed on it, other relevant national and international material, 
the views of the participants in the Consultation and other interested parties 
and the experience gained by the Secretariat in work on contractual agreements. 
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TH IS AGREEMENT is made BETwEEN 

"thE' clie:it") and 

"the supplier) this day of 

WHEREAS: 
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of 

of 

(hereinafter calleo 

(hereinafter called 

1. The client is desirous of erecting a facility for the assembly, 

manufacture, maintenance and repair of agricultural machinery in his/her own 

country; 

2. The supplier has, for a considerable number of years been a 

manufacturer of production equipment for the assembly and manufacture of 

ngricultural machinery and 

(a) has developed certain processes, methods and techniques used in 

the assembly and manufacture of agricultural machinery; 

{b) possesses substantial valuable knowledge of a specialize4 nature 

relating to the operational and technical aspects of the assembly and 

manufacture of agricultural equipment and continues to acquire information, 

skills, expertise and reputation relative to the manufacture of agricultural 

machinery; 

3. The client is desirous of purchasing production equipment for the 

assembly and manufacture of agricultural machinery from the supplier and of 

acquiring and having the advantage of all the supplier's said and future 

technical knowledge, information, expertise and skill in the assembly, 

manufacture, repair and maintenance of agricultural machinery; 

4. The supplier is mindful that the client has available to him/~er in 

his/her own country a far lesser tradition in industry than has the supplier 

and that the consu11111ation of this agreement is intended to aid and be in the 

interests of the industrial and economic development of the client's country. 

Now, in CONSIDERATION of the premis~s and of the mutual covenants and 

conditions herein contained, the parties hereto have agreed and do by these 

present~ agree as follows: 

(Suppl. of Plant) 
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_·;:FtNltlONS 

EXAMPLE 1 

l. For the pu'fllo•e• of chi• contrect the 
fo\lovin& terae eh~ll be interpreted thue; 
·"additionel equip!!nt" - ell the equiPMnt, 
aachinery, acceeeoriee end/or other aateriale 
which the client ia required to eupply and 
d•liver to the eupplier under thie contrect 
for a••••bly, erection ena inet•llat:on by 
the eupplier. Ad, :ailed liat of the 
l!le-nt• deecdbed •• "edditonel equip .. nt" 
•PP••r• in Annea of thia contract. 

·"conforaitz" the preHnce in the work• of 
all the condition• of ~uality, fitneae, 
-.rchent3bility end co•pliance vith the 
epecificetiona •• v•rranted in thi• contrect. 

-"contrect" - this •aree-nt including ell 
the eppendicee and ettach .. nt• hereto end ell 
docu-nta referred to in thia contract. 

·"proc!~" - ell the equip-nt, ••chinery, 
•cc•••'rie• and/~r other .. terial• vhich the 
supplier i• required to supply to the client 
under thia contrect. A detailed liat of the 
ele-nta deecri"'9d •• "product•" eppear• in 
Annea of thia contrect. 

-
0 Specificationa" - the 1111tanda1"d•. 

perforaence indic1tor1 and 
output/productivity figure• of the vorka 
particulari&ed in Annea of thia contrect. 
The aeid tera "apecificetiona" alao refer• to 

I 
the deacciptiona of the vorka, their 
cherecterietice, quality and perforaance 
cep•city •• atated by the aupplier. 

- "Supervision"- includes the directiLn and 
~e•ponsibility for the activities or ••tter1 
or vork or procedure• beina the •ubject of 
supervision of all the works. 

- ''Work•" - -•ns all the plant to be 

I 
proV'icied, Hrvices to be rendered end vork 
carried out by the aupplier under thia 
contrect. 

EJWU'LE 11 EXAMl'LE 111 ADDITIONS SOIJRCL 

Ex. I 
ID/WG,400/2 
+ IJlll/I-IJlll/Wll 
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_ SUISJAJl'tIYI 
TIAllSACTlOM 
M 

PAJtTIES 
UPUSIWTA­
TI YES l 

-

UAMPU I 

2. 1"i• contract vill be daa .. d to hava 
aatarad iato force on it• ai1natura by the 
partiae aad if it i• ai1aed by tha partir• 
aaparataly, on tha aianatura of tha laet 
aubacribia& party. 

3. Subject to th• t•tw• of thi• contract, 
th• •uppliar ahall aall and deliver tha 
product• aad 1hall auparviaa tha aeaaably, 
aract1oe and inetallation of tha product• and 
th• additional equip.ant in con1idaration of 
tha ,.,..nt to hia/har by tha client of th• 
price for tha vork• harainaftar 1pacifiad. 

-.1 1"a auppliar and tha client 1hall each 
da1i1nata in vritina a c.,..,_tant rapr•••n­
tativa to be hia/har chanaal of coa11Unication 
vith the other party on th• day-to-day 
execution ,f th• vor~• on th• aita. 

4.2 Each auch rapraaantativa ahall ba 
praaant on or near tha •ita durina vorkina 
hour•· 

4.3 llay aara ... nt reached betvaan th• 
rapra•antativa• of tha parti•• ahall be 
aubjact to vrittan confir.ation by th• 
auppliar aad tha client. 

ElAMJ'U 11 

3. Subject to th• tatw• 
of thi• contract, the 
eupr\iar ahall aall and 
dalivar tha product• and 
ahal\ •••••bla, aract and 
inatell th• product• and 
the additioaal equip.ant, 
all of vhich aaid vork• 
ahall be carried out under 
the direction and tn th• 
na•onabla Htiafact.ion of 
the induatrial architect 
herainefter appointed by 
th• auppliar for th• 
purpo••• heraof, in 
conaidaration of th• 
pa,..nt to hia/her by th• 
client of th• price for 
th• vork• hereinafter 
apacifiad. 

4.1 1"a euppliar '.araby 
a?pointa •••••••••••••• 
(hereinafter called "the 
induatrial architect") to 
direct and verify th• 
confotwity uf the vork• to 
thh contract. 

4.2 1"a induatrial 
architect ahall carry out 
auch duti•• in ia•uina 
deciaione, cartificata• 
and order• •• are 
apecified in thi• contract. 

4.3 1"• induatrial 
architect .. y, froa ti .. 
to ti .. in vritina 
d•l•a•t• to hia/he~ 
rapraaantativa any of the 
povara, diac'9tiona, 
function• or authoritia• 
vaatad in hia/har and 
he/aha aay at any ti .. 
revoke any auch 
dalaaation. 'Iha 

" 

EXAMPLE 111 ADDITIONS 

Add,3 In addition, the 
aupplier ahall in1trucL th• 
client'• aaploy••• in th• u11, 
.. intananc• and repair of th• 
vork1. 

-

SOUR.CC 

Ea, l 
FIDIC 

Ea. I l 
lD/WC,400/2 
+ ECE/188 I 

b. 11 ) 
FI DIC 

Add.3 
ECE/1811 A 

Ex, l 
ECE/188 A 
+ CHEA 

Ex, 11 
FI DIC 

" 

" 
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·1 

ElWU'LE II 

induatrial architect ahall 
fun1i1h to the client end 
th• eupplier a copy of any 
1uch vritten dal•&ation or 
revok1tion. No auch 
deleaation or revokation 
ahall h•v• effect until a 
copy thereof hai been 
delivar•d to tha 
1upplier. Any vritten 
daciaion, inatruction or 
approval given by th• 
induatrial architect'• 
••preaantative to th• 
aupplier in accordance 
vith auch delegation ahall 
bind th• aupplier and thr 
client •• though it had 
been given by th• 
induatrial architect 
provided alvay~ that:-
(a) Any failure of tha 
induatrial architect'• 
repreaentative to 
diaapprove any product• or 
vorka .. nahip in th• 
carrying out of the vorka 
aha 11 not p!'cjudica tua 
pover of th• induatrial 
architect th•raaftar lo 
diaepprova auch product• 
or vork.anahip and to 
order the rectification 
thereof in accordance vith 
thia contract; and, 
(b) If th• aupplier •hall 
be di1aatiafied by reaaon 
of •ny deciaion of the 
induatrial architect'• 
repreacntative he/ahe 
1hall be entitled to refer 
the .. tter to the 
induatrial architect vho 
vill thereupon confina, 
reverae or vary auch 
deciaion. 

4.4 1'1e induatrial 
architect'• rapreaentaitva 
ahall be reaponai~le to 
the induatrial a.:hitect 
and hia/her d~tiea are to 
vetch and aupervia• the 
vorka and to teat end 
exaain• any product• or 
vork.anahip eaployed in 
connection vith the 

DW1PJ.£ III ADDITIONS Sot1llCt 
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KEADJNCS EXAMPLE 1 EX»CPLE I1 

vorka. n-.~ induatrial 
arr.hitect'• repreeentative 
ahall have no authority to 
relieve the eupp\ier of 
any of hi•/her ob\11atione 
under the contract nor, 
1ave •• expre••ly provided 
in the contract, to order 
any vo~• involving delay 
in co•pletion or any extra 
pay .. nt to the eupplier by 
the client, nor to .. ke 
any variation to the vorke. 

~.S Wherever by thie 
c~ntract the induetrial 
architect i• required to 
exerciee hie/her 
discretion by the giving 
of a decieion, opinion, 
cuneent or to expreee 
•atiefaction or approval 
or to deter.ine value or 
othel'Viee take action, 
which •ay affect the 
right• and obligation• of 
either the clier.t or the 
eupplier, the induecrial 
architect ehall exerciee 
1uch di1cretion fairly 
vith>n the t~TII• of th6 
contract and having regard 
to all the circum1tance1. 
lf either party dieagree1 
vith the action taken by 
the induetrial architect 
he/, he •hall be at liberty 
to refer the 111&tter to 
arbitration in accordance 
vith thie contract. 

4.6 the aupplier ehall 
deeignate in writing a 
co.petent repreeentative 
to be hie/her chNnnel of 
co .. unication vith the 
clien:'a repreaentative, 
that i• to eay, vith the 
induetrial architect, on 
the day to day execution 
of the vork• on the eite. 

EXAMPLE 111 ADDITIONS SOUR CL 

I 

I 

~ 
I 
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ElW'.PU 1 

5.1 The client or hia/her repreaentetive 
ehall have the riaht to ir.epect and/or teat 
the product• to confi~ their confo~ity to 
thi1 contract. The client ehall notify the 
1upplier in vritina of the inepection1 and 
te1t1 the client require•, where they are to 
be conducted and the identit) of any 
repre1entativea retained for theae purpoaea. 

5.2 The aaid in,pection• and/or te•t• may 
be carried out on the aupplier'• pre•ieea, 
the pre•iae1 on which they are beinc 
~nufactured aqd/or on the product•' arrival 
on the aite. lf part ar all of the aaid 
product• are beinc .. nufactu~ed on other 
pre•i•ea than tno1e of the aupplier, t~~ 
aupplie• ahall obtain pe~iaaion tor the 
client to inapect and/or teat ea if the 
product• or that part thereof were beinc 
.. nuf•ctured on the aupplier'1 pre•iaea. 

5.3 Where the ••id inepectioae and/or te1t• 
are conducted on the pre•i••• of their 
.. nufacture the eupplier ehall furniah or 
obtain the furniahina of all reaaonable 
facilitie• aad a1aietaac1, includina ace••• 
to dravina• end production data, et no charae 
to the client. 

EX.AMPLE 11 

5.1 The induatrial 
architect 1hall be 
entitled durinc 
aanufactur• to inepect, 
exaaine and te1t, on the 
aupplier'1 preaiae1 durin& 
vorkina houra, the 
aateriala and workaman1hip 
and check the proareaa of 
aanufacture of all the 
prodcuta to be delivered 
by the aupplier under thia 
contract, and if part of 

the aaid product• are 
beina aanufactured on 
other preai1e1, the 
aupplier ahall obtain for 
the induatrial architect 
pe~i11ion to inapect, 
exaaine and text aa if the 
aaid product• or part 
th•reof were beina 
aanufactured on the 
aupplier'• preaiaea. Such 
inapection, exaaination or 
teatin& if .. de ahall not 
releaae the aupplier froa 
any obli&ation under thia 
~ontract. 

5.2 !he 1upplier ahall 
aaree vith the induatrial 
architect the date and th• 
place at which the 
product• will be ready for 
tearing ~nd unle11 the 
indu•trial architect ahall 
attend at the place 10 
naaed on the date aareed 
the aupplier .. y proceed 
with the te1t1, which 
ahall be deeaed to have 
been aade in the 
indu1trial architect'• 
pre1ence, end ahall 
fortnvith forward to the 
induatrial architect duly 
certified copiea of the 
teat readin11. 

EXAMPLE 111 AI>DITIOI\<; SOUR Cl: 

Ex, l 
ADfl/1-ADll/Wll 

Ex. ll 
PI DIC 

s 
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S.4 Should any in•pacted or te•ted product• 
fail to confol'el to th• •pacification• the 
client aay reject the• and the eup~lier •hall 
either replace the rejected product• or .. ke 
the alteration• necaaaary to .. at the 
•pacification requireaent• free of coat to 
the client. 

S.S 'nle client'• ri&ht to inepec , teat 
and, vbera ne~•••ary, reject the product• 
efter the product•' arrival in the client'• 
country ahall in no vay be liaited or vaived 
by reaeon of the product• havil\I previoualy 
been inepacted, teated and paeeed by the 
~lient or hie/her repreeentative prior to the 
product•' ehiJ191nt fr09 the country of oriain. 

S.6 Nothin& in thie Clauae ahell in anyvay 
releaH the eupplier fr09 any verranted or 
any other obli&ation• under thi• contract. 

EXAKJ'l.E 11 

S.4 Where the aaid 
inapectiona, exa•inatione 
or teat• ere bein& carried 
out on the premiae• of 
their ••nufacture the 
aupplier ahall provide or 
ehall obtain the provieion 
of euch •••i•tance, 
1abour, •aterial•, 
electricity, fuel, etoree, 
apperatu• and inetru .. nt• 
ae .. y be required and a• 
cay be reaeonebly de .. nded 
to carry out euch 
inepectiona, exaainatione 
or teat• efficiently. 

S.S Aa and vhen the 
product• ehall have paeeed 

th .. teat• referred to the 
induatrial architect ahall 
furniah to the aupplier a 
certificate to that effect. 

S.6 lf a1 a reault of 1uch 
inapection, exaaination or 
teat of the product• 
(other than a teat on 
coapletion under Clauae 22 
of thi• contract) the 
induatrial architect ahall 
decide that 1uch product• 
or part thereof are 
defective or not in 
accordance vith thi• 
contract, he/1he ahall 
notify the 1upplier 
accordinrly atatina in 
vritin& hie/her objection 
and the rea•on therefor. 
'nle 1upplier ahall vith 
all apeed make good the 
defect or enaure that the 
product• coaply vith thia 
contract. 'nlereafter, if 
required by the induatrial 
architect, the teat• ahall 
be repeated under the eaae 
tera1 and condition• •ave 
that all reaaonable 
expeneea to vllich the 
client aay be put by the 
repetition of the te1t1 
ahall be deducted from the 
contract price. 

&XAMl'l.E 111 ADDJTIONS soi.:~CL 

c 
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EXAKPLE l 

6.1 The client ahell;-

(a) be reapon1ible for end beer the coeta of 
the execution of all the preparatory work•• 
detailed in Appendix •••• of thia contract. 
The aaid preparatory work• aha!l be ca.plated 
before ••••••••••••• and on C041pletion of the 
aaid vorka, the client ahell 1ive the 
aupplier nt-t ice t~.at the preai1ea and 
inatalletion aite ere reedy for the 
co.menceaent of the in1tallation vork1; 

(b) furniah free cf ch•rRe to the aupplier 
before the c-nce-nt of to1e work• all the 
inionaation, plan• or dravin1• required for 
the carry\n1 out of the vorka; 

(c) before the ti- notified by the aupplier 
for the delivery of any product• to the aite 
obtain ell con1enta, wayleave• and approval• 
required in connection with the reaulation• 
and by-lava of local or other authoritiea 
which ahall be applicable to the worka; 

(d) obtain all iaport perait• or licence• 
required for any pert of the product1 or 
work• in reaaonable ti .. havin1 reaard to the 
tiae for delivery of the product• and for the 
c.....,letion of the worka; 

(e) 1ive the aupplier e1aiatance to enable 
the aupplier to ••certain the nature and 
extent of and to coaply with any lava, 
re1ulationa, order• or by-lava havin& the 
force of law in the client'• country which 
.. , affect the 1upplier in the perforaanr.e of 
hie/her obli1ationa under thia contract, and 
will, if ao deaired, procure for the aupplier 
copiea thereof at the aupplier'• expenae; 

(f) provide the 1upplier with accea1 to and 
facilitiea for an in1pection of the aite 
within a reaaonable tiae; and 

<1> grant the aupplier poaaeaaion of the aite 
within a rea1onable ti .. and provide a road 
or railway auitable for the tranaport of the 
product• and equip-nt neceaaary for the 
execution of the work• froa an adequete 
public thoroughfare or cailvay available to 
the aupplier to the poin: o~ the 1ite where 
they are to be inatalled or uaed. 

EXAMPLE 11 EX>Jtr·LE Ill ADDITIONS 

Add,6 The client 1hall 
provide the 1u~p•ier free of 
charge with clo1ed or 1u1rded 
premi1e1 nn or near the 1ite 
•• a protection •1ain1t theft 
and deL~rioration of the 
product• and the equipment 
required for the execution of 
the vork1, 

SOl'~CI. 

Ex. l "·' ECE/Jllll A 

C>1F.A • FlDlC 

Add. 6 
EC£/i88 A 
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b.: 1he 1upplier 1h•ll:-

l•l before the ••••••••••••• (d•tel provide 
the client vith dr•ving1 shoving the manner 
in vnich the products and additional 
equip...,nt are to be •ffix•d, together with 
•ll <nfonaation relating to the work• 
r~qu1red for prep•ring suitable found•tion1, 
!or providing 1uitable •cce11 for the 
prod~•t•, •dditional equipment •n~ equipment 
necessary for the execution of the work• t~ 
the point on 1ite where they are to be 
in1t•lled or u1ed and for ••king all the 
connection• neceaaary to the product• and 
addit.on•l equip•ent. The said davings and 
document• will include the 1pecification1 
nece11•ry to en•ble the client to purch•ae 
the •ppropriate additional equipment; 

-, "" ....... '° ... "''"' ... """" ........ 
a progra• ahoving, in auch form aa may be 
reaaonably requi~ed by the client, the order 
of procedure in which he/ahe propoaea to 
c•rry out the work• including the design, 
... nuf•cture, delivery to aite, erection and 
•o .. i11ioning thereof. 1he program sh•ll 
•l•o indicate the ti.ea by which the au?plier 

I 
require• the client to have obt•ined •ny 
iaport l1cence1 1 consent1, wavl•avea and 
•Pprov•l•, neceas•ry for the purpoae of the 
~~rk1. n.e aubei1tion to •nd •pprovc! by the 

I client of ouch a progra• ah•ll not relieve 
th• supplier of •nv of hi1/her duti~• or 
reaponaibilitiea under the contr•ct; 

EX.AMPLE I I 

b.2 11\e aupplier ah•ll:-

(a) Be!ore the ••••••••• 
(date) provide the 
indu1tri•I •rchitect vith 
drawings ahoving the 
manner in which the 
product• and •ddition•l 
equipm•nt •re to be 
•ffixed, together with all 
information relating to 
the work• requi•ed for 
preparing 1uitable 
found•tiona, for providing 
auit-ble •cce11 for the 
producta, addition•\ 
equipment and equipment 
r.ece11•ry for the 
execution of the work• to 
the voint or site where 
they •re to be inat•lled 
or used •nd for making •11 
the connection• nece11ary 
to the products and 
•ddition•l equipment. 1he 
1aid drawing• and 
document• viii include the 
apecific•tiona neceaaary 
to en•ble the client to 
purch•ae the •ppropri•te 
additional equipment. 

(b) Submit to the 
induatri•I •rchitect for 
his/her approval a progr•m 
ahowing in auch form aa 
the industrial •rchitect 
may reasonably require, 
the order of procedure in 
which he/ahe propo1e1 to 
c•rry out the work• 
including the manuf•cture, 
design, delivery to Rite, 
erection and coftfti11ioning 
thereof. The progrem 
ah1ll •lao indic•te the 
time• by which the 
supplier require• the 
c\ient to h•Ye obtained 
any import licence•, 
conaenta, wayleave• and 
aprrovala neceaaary for 
the purpoae of the work•· 
The aubmiaJion to •nd 
approval by the induatrial 
architect of aucn a 
program ahall not reliev• 
the supplier ~f any of 
hia/her duties or 
reaponaibilitirs under the 
contrr:t. 

l:X.AMl' U: 111 ADDl T!Ot!S ~Ot:kCI 
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(c) be dee.ed to h•ve ex••ined the aite if 
acceaa thereto haa been ••d• •v•ilable to 
hi.Jher •nd alao the condition• of thia 
contr•ct, toaether vith the apecific•tiona, 
achedulea, •ppendicea, drawinaa •nd pl•n• and 
the aupplier ah•ll be reaponaible for any 
•iaunderatanding or incorrect infor.ation 
however obtained except inforaation given in 
~itina by the client, provided that;-

If during the nr.ecut ion of the vorka the 
aupplier ah•ll encounter phyaical condition•, 
other than cti .. tic condition•, on the aite 
or •rtifici•l obatructiona, which condition• 
or obstruction• could, in hia/her ooi~i~n, 

not have been r~::vnaDly foreaeen by •n 
ex~erienced supplier, the supplier shall 
forthwith give written notice thereof to the 
client •nd if, in the opinion of the client, 
such conJitiona or artificial obatructiona 
could not have been foreaeen by an 
experienced supplier, the client ahall pay 
the •ddition•l coat• to which the aupp~ier 
ha• been put by reason of the said condition• 
and obetructiona. 

E.lWU'LE 11 

(c) be dee .. d to have 
exa•ined the aite if 
acceaa thereto ha• been 
•ade available to him/her, 
and alao the condition• of 
thia contr•ct, toaether 
with the apecific•tiona, 
achedulea, Appendicea, 
dravina•, •nd plana, and 
the aupplier ahall be 
reaponaible for any 
•i1underaundi11g or 
incorrect information 
however obtained except 
infor.ation given in 
writing by the induatrial 
architect or the client, 
orovided that:-

lf durina the 
execution of the works the 
supplier shall encounter 
phyaical conditions, other 
than climatic condition•, 
on the aite or artificial 
obatro1ction•, which 
condition• or obatructinn• 
could, in hia/her opinion, 
not have been reasonably 
foreaeen by an experienced 
aupplier, the aupplier 
shall forthwith give 
written notice thereof to 
the induatrial architect 
and, if in the opinion of 
the induatrial architect, 
ouch condition• or 
obstruction• could not 
have been reasonably 
foreseen by an experience~ 
supplier, then the 
induatrial architect shall 
ao certify and the client 
ahall pay the additional 
coata to which the 
supplier ha• been put by 
•eason of the aaid 
condition• and 
obstruction•, including 
the proper and reaaonable 
coat of complying with any 
inatruction which the 
induatrial architect may 
iaaue to the supplier in 
connectio~ therewith, anJ 
of any proper and 
reaeon•Ole mea•urea 
approved hy the induacrial 
architect vhich the 
aupplier •ay take in the 
absence of specific 
inatruction• from the 
industrial architect •• • 
reault of such condition• 
or obstructions being 
encountered. 
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ALTERATIONS 
IN TllE 
PRODUCTS 
TO BE 
DELI VEii.ED 
R 

CUSTOl'IS 
AND UIPOl.T 
bUTl.t~ l 

EXAHPLE l 

7.1 n.e aupplier ahall be entitled to aell 
and deliver product• other than thoae 
apecified in Appendix •••• of thia contract 
provided that the replace-nt product• ao 
aold and delivered equal or i•prove upon the 
quality and perfonoance oi the product• they 
replace and conforw vith the •iniaua 
requirf!!aenta detailed in the apecificationa. 

7.2 n.e aupplier ia bound to keep the 
client inforwed of any iaprove-nta aade in 
or of any reduction of the price of equipaent 
and .. chinery available for purchaae vith 
aiailar function• a• the product• and, ahould 
the client ao require, vill deliver auch 
altel't\lltive product• in the place of the 
apecified product• provided •hat vhere the 
product• or any part thereot have been 
already .. nufactured or are in the cauae of 
.. nufacture a reaaonable eu• in reapect 
thereof ahall be allowed by the client. n.e 
follovina procedure ahall be followed:-

(a' ~" receipt of auch a requeat for 
altet":\lltive product• fro• the client the 
aupplier vill i ... diately inforw the client 
of the increaae, if any ia allowable under 
thia Clauae, vf the coat or the delay, if 
any, in the tiae required for the aupplier'• 
perfonoance of eny part of hie/her 
obligation• und•~ the contract end vill 
adviee the client aa to the quality and 
perfo~nce of auch alternative product~, and 

(b) oaly on receipt of an order for 
altel't\lltive product• tu1de aubaequent to the 
~upplier'• notification referred to at (a) 
above vill the aaid alternative product• be 
delivered in the place of the apecified 
product a. 

(c) Should the client order alternative 
product• an equitable adjuataent ahall be 
.. de in the contract price on the delivery 
achedule or both to eccctmlOdate the changea 
thereto of vhich the aupplier haa notified 
the client if the aaid alternative product• 
replace product• already aanufactured or in 
the courae of aanufacture. 

1.1 n.e aupplier vill be liable to pay all 
the iaport dutiea leviable on the product• 
and the , ... are included in the contrace 
price. 

1.2 n.e client ehall aaaiat the aupplier 
where required in obtaining clearance through 
cuatoma of all the produ~t• and equipaent 
required for the inatall•tion vork• and in 
procurina any neceaaary government conaent to 
the re-export of the aupplier'• inatallation 

·equip.ant upon reaoval fr09 the •ite. 

EXAMPLE II 

1.1 n.e client vill be 
liable to pay all the 
tax~• and i•port dutiea 
lP-viable on the producta. 

EXAMl'LE 11! ADDITIONS 501:1\CL 
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SUPPLlEll'S 
OllL1CAT10MS 
M 

EXAKPLE 1 

9.1 n.e eupplier ahell, •ubject to the 
provieion• of thia contract, execute the 
vorke with due cere end diliaence within the 
ti .. for c09pletion epecified in Annex ••••• 
of thi• contract end provide the •killed 
labour apecified in Annex ••••• of thia 
contract and the te1tin1 equip .. nt required 
to enable hia/her to carry out hia/her 
obliaetion• under thi• contract 10 far a• the 
neceaaity for providin1 the aa .. ia apecified 
in or i• reaaonably to be inferred fro• the 
contract. 

9.2 n.e auppl\er ahall be reaponaible for 
the accurate •~ tin1 out of the vorka in 
relation to th• oriainel point1, line• end 
lev•l• of reference apecified by the client 
and for the corr• ·t.neaa, aubject •• above 
Mntioned, of the p, 1itiuna, leveh, 
di .. naio~• end eli1na•nt of ell pert• of the 
vorka end for the pro,iaion of ell neceaaary 
in1tru..nt1, appliance• end 
akilled labour, •• herein 1pecified, in 
connection therewith. 

FXAKPLE %1 

9.l TI;~ 1uppl,er 1hell, 
1ubject to rne provi1ion1 
of thi1 cr.ntr~ct, execute 
the work• with due care 
end diliaence within th• 
ti•• for completion 
apecified in Annex •••• of 
thi• contract and provide 
the akille~ labour, 
includin1 the auperviaion 
thereof, and the 
aupplier'• equip1M1nt, eave 
that epecified in Annex 
••• hereof, required to 
enable him/her to carry 
out hia/her obliaation• 
under thi• contract ao far 
aa the necesaity for 
providing the aaae i1 
apecified in or i• 
reaaonably to be inf drred 
fro• thi• contract. 

9.2 The aupplier ahell be 
reaponsible for the 
eccurete aetting out of 
the work• in relation to 
original point•, line• end 
level• of reference 1iven 
by the induatriel 
architect in vritin& end 
for the correctneaa, 
aubject a• 
above-.entioned, of the 
poaitiona, lPvela, 
di•enaion• and elignaent 
of ell pert• of the work• 
and for the proviaion of 
all nece11ery in1tru~ent1, 
appliance• and akilled 
labour in connection 
therewith. lf, et any 
tilH during the progre11 
of the worka, any error 
ahell appear or ariae in 
the po1ition1, level•, 
di,..naiona or aliRnllM!nt of 
any ?•rt of the worka, the 
aupplier, on being 
required to do 10 by the 
induatriel architect or 
hia/her repreaentetive, 
1hall, et hi1/her own 
coat, rectify 1uch error 
to the aatiafaction of the 
induatriel architect or 
hie/her repreaentative, 
unle11 auch en error ia 
baaed on incorrect date 

F.XAMI'LE 11 I ADDIT1C1NS ~Ol:• Cl 
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9.3 1be aupplier ahall eaploy coapetent 
repreaentative~ to work in the capacitiea 
apecified in Annex •••• of thia contract to 
auperintend the carrying out of the work• on 
the aite. 1be aupplier ahall infora the 
client in writing of the naaea of the aaid 
repreaentativea. 

9.4 1be aupplier ahall, at hia/her own 
expenae, provide all and any the teating 
equipooant required to verify the confor•ity 

I of the votka with the contract. 

I I 

EXAMPLE II 

aupplied in writing by the 
induatrial architert or 
hia/her repreaentative or 
aa a ~••ult of default by 
another aupplier, not 
being a 
aubcontractor/aupplier to 
the aupplier, in which 
caae the coat of 
rectifying th• aalH will 
be borne by the client. 
1be checking of any 
aett~ng out or of any line 
or level by the induatrial 
architect or hi• 
repreaentative anall not 
in any way relieve the 
aupplier of hi1/her 
reaponaibility for the 
accuracy thereof. 'lhe 
aupplier ahall carefully 
protect and preaerve bench 
aark1, aight raila, pea• 
and other thing• uaed in 
aettin& out the work1. 

9.3(a) 'lhe 1upplier 1hall 
e•ploy one or aJre 
cowpetent repre1entative1, 
one of which will be 
deaignated the 
repreaentative of the 
1upplier purauant to 
Clauae 4, eubparagraph 6, 
whoae naae or na••• 1hall 
have previoualy been 
co9111unicated in writing to 
the induatrial architect, 
to carry out the work1. 

9.4 Except to the extent 
apecified in thi• 
contract, the eupplier 
1hall, at hia/her own 
expenee, provide all the 
1upplier'• equipment, 
haulage and power 
neceaaary to .. xecute and 
coaplete the work1. 

" 
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9.S n.e eupplier •h•ll be reaponaibl• for 
the oraani&•tion and aupervi1ion of tha 
proper fencing, lighting, au•rding •nd 
va•chiftl of all the vork1 on the 1ite until 
taken over •nd for the proper proviaion 
durina a like period of te•porary roedvey1, 
footvaya, au•rda •nd fence• •• f•r •• th• 
...... , be rander•d nece1aery by reaaon of 
the vorka for the •ccomood•tion and 
protection of the ovnera •nd occupier• of 
•djacent property, the public •nd othera. 
tbe aupplier 1h•ll be re1pon1ible for the 
forwul•tion •nd enforce .. nt of aafety 
re1uletion1 applicable to the •••••bly, 
erection end inat•ll•tion of the oroducta •nd 
the additional equip.ent. 

9.6 n.e aupplier ah•ll be entitled to uae 
for the purpoae of the vork• 1uch aupplie1 of 
electricity, veter end 1a1 •• .. y be 
•v•il•ble therefor on the aite •nd of which 
detail• ere aiven in Annex ••••• end ahall, •t 
hia/her ovn eapenae, provide eny •PP•r•tua 
necea1ary for 1uch u1e end 1hall pay to the 
client for 1uch uae auch au• •• ••Y be 
re•aol'able in the circuaat•ncea. 

9.7 n.e aupplier ahell •dhere to the order 
of proced~re and .. thod at•ted in the progr•• 
aubait•ed by hia/her to the client pur1uant 
to Clau•e 6 aubpar•ar•ph 2(b) unle1a he/ahe 
obtain• the client'• written perai1aion. 

txA."!rl.E I I 

9.S Tiie aupplier ah•ll be 
re1pon1ible for the proper 
fencing, lighting, 
1u•rdin1 and watching of 
•11 the vork1 on the 1ite 
until taken over and for 
the proper proviaion 
during a like period of 
teapor•ry roadway1, 
footwaya, au•rd1 and 
fences •• f •r •s the 1aae 
aay be rendered neceaaary 
by reaaon of the work1 for 
the ecco .. oaation and 
protection of the owners 
end occupier• of adjacent 
property, the public •nd 
other1, No naked liaht 
1hall be uaed by the 
1upplier on tne site 
otherwiae than in the open 
air wi•hout specific 
pr ..• uaio11 ; ..•• :. tna froa 
the industrial architect. 

9 7(•) After 1ubaia1ion to 
and approval by the 
indu1trial architect of 
the proaram referred to in 
Clau1e 6 aubparaar•ph 2(b) 
the supplier 1h•ll adhere 
to the order of procedure 
and method 1tated therein 
unle1s he/1he obt•in1 the 
written penniasion of the 
indu1trial architect to 
vary such order or aethod 
(which penni11ion shall 
not be unreaaonably 
withheld). 

(b) If at any tiae it 
ahould app~ar t~ the 
induatrial architect that 
the actual proarea1 of the 
works does not conform to 
the pro~raa, the aupplier 
1h•ll produce, at the 
written requeat of the 
indu1trial architect, a 
reviaed rr~r.ram ahowinR 
th~ modific•tion1 to the 
approved program nece11ary 
to enaure completion of 
the work• within the tiae 
for completion ~pecified 
in Annex ••••• of thi1 
contract. 

. '. 
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9.8 Tiie eupplier ehell 1ubait to the client 
for epprovel, within th• ti .. 1 1pecified in 
th• proar•• to be furni1hed by the 1upplier 
pureuent to Cleu•• 6 1uch drewin&•• 1eaple1, 
pattern• end aodel• •• aay be celled for 
therein. lf, within th• ti .. • 1pecified in 
the ••id proar .. , the client feil• to 1i1nify 
hie/her epproval or otherwi1e of the aeid 
drewina1, ... plea, pettern• end aodel1, the 
.... 1hell be dee .. d to heve been epproved by 
th• client. lf the client doe• not epprove 
th• eeid drewin&•• ... plea, pettern• or 
aodel• the .... ahell forthwith be aodified 
to ... , ~h• reeaoneble require .. nt• of the 
client end the eeid acidified drewina•, 
petteTGa, •••plea end aodel1 1hell be 
re-1ubaitted to the client for epprovel. 
Approved drewin&• 1hell be 1i1ned by fhe 
client end ahell not be deperted froa aeve •• 
provided in Cleu•• 20 (Yerietion1). 

EXAMPLE 11 

9.8 (e)llle 1uppl1er ahell 
1ubait to the indu1triel 
architect for approve\: 

il within the ti .. • 
aivan in th• proar•• to be 
pf'1•vided unde• ~.aua• 6, 
au~h drewin&•• 1aaple1, 
pattern• and aodel• •• ••Y 
be celled for therein end 
in the nuabere therein 
nquind; 

ii) durin& th• 
proar••• of the work• 
within 1uch reeaoneol• 
ti .. • •• th• induatrial 
erchitect .. Y require auch 
dravin&• of th• aener•l 
err•nae .. nt and detail• of 
the vorka H the 
induatrial erchitect aay 
reeaonebly require, 
provided th•t the 1upplier 
ahall not be under eny 
obliaetion to aupply 
copie• of ahop drevin&•• 

Within the tiae1 aiven in 
the pro1r•• after 
receivin& auch drevin11 1 

•••plea, pettern• and 
aodel1, th• indu1trial 
erchitect 1hall 1i1nify 
hie/her epprovel or 
othervi•• end, if no ti•• 
i1 therein 1teted, if th• 
induatriel erchitect feil• 
to 1i1nify hie/her 
epproval or othervi•• 
within ••• d3yl they 1hell 
be dee .. d to be epproved. 
Ttle 1upplier 1hell 1upply 
edditionel copi•• o• 
epproved dravin&• in 
eccordanc• vith the 
deteil1 aet out in th• 
aeid proar••· If the 
indu1tri•l erchitect 1hell 
not epprove eny drevina, 
aeaple, pattern or aodel 
ao provided the , ... ahall 
be forthwith aodified to 
... t the reeaonebl• 
require .. nt• of th• 
indu1triel architect end 
ehall be reaubaitted. 
Approved dravina• 1hall be 
aigned or otheTVi•• 
identified by th• 
indu1tri•l architect. 

EX»!!'U: 111 ADDITIONS SOl:~CL 
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9.9 The eupplier •hall proceed with the 
work• in accordance with the epecificatione 
and the pro1ra• eub•itted by him/her and 
approved by the client in euch a .. nner a• to 
complete the vork1 within the ti .. 1 1p1cified 
in Ann••••••• of thi1 contract and 10 •• to 
en1ure the completed vork•' conformity with 
the contract. 

l'.XAKJ'l.[ 11 

(b) Drawina• approved •• 
above de1cribed 1hall not 
be departed fr.,. except a1 
provided in Clau1e 
(Variational. 

(c) The indu1trial 
architect 1hall have the 
riaht at all rea1onabl1 
ti11&1 to in1per.t et th• 
pre•i••• of the 1upplier 
all drawina• of any 
portion of the work1. 

9.9 The eupplier 1h1ll 
proceed with th• work• in 
1ccordance with the 
decilion1, in1truction1 
and order1 aiven by the 
induatrial architect in 
accordance with thi1 
contr1ct provided 1lway1 
that: 

(a) if the 1upplier 
1hal1, without undue deh)' 
1fter beina given any 
daci1ion, in1truction or 
order otharvi1e than in 
writina, require it to be 
confirmed in writing, auch 
deciaion, in1truction or 
order ahall not be 
effective until written 
confit'lllation thereof h•• 
been received by the 
aupplier; and, 

(bl if the 1upplier 
1hall, by written notice 
to th• induatri•l 
architect within ••• day1 
after receiving any 
deci1ion, in1truction or 
order of the indu1trial 
architect in writing or 
written confinaation 
thereof, di1put• or 
que1tion th• deci1ion, 
inatruction or order, 
givina hi1/her rea1on1 for 
eo doina, the .,.teer ehall 
be referred to th• 
indu1trial architect who 
1hall within• further 
period of ••• day1 by 
notice in writing, with 
r•••o~• therefor, to th• 
1uppli•r and th• client, 
confir11, r1v1r11 or very 
1uch deci 1 ion. 

El'J.Mrl.E 111 AIIDlTIOHS 

Add.9 The 1upplier •h•ll aiv• 
to the client'• ••ploye11, the 
nu•ber of who• i1 1pecified in 
Annex of thi• contr,ct, the 
in1truction and trainina 
det1ile~ in the 11id Annex 
fot the period1 1pecified 
therein. 
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9.10 n.e aupplier ah•ll enaure the 
co-ordin•tion of all the product• •nd 
•dditional equi .... nt •nd, •• rea•rde the 
inapectione, teat• •nd trial• of the worka in 
their oper•tional fono, he/ahe ahall be 
reaponaible for the perfor .. nce of the 
product• and the additional equi..-ent. 

9.11 n.e aupplier ahall, in the ••nufacture 
of the product• and in the execution of work 
on a1te, obaerve, ro•ply with and be bound by 
the law• of the country of .. nufacture 
concernina the ••nuf•cture of the product• 
•nd the l•w• of the country where the 
product• •re to be erected ao far •• euch 
l•wa concern the .. nuf•cture, erection •nd 
oper•tion of the worka. 

9.12 n.e 1upplier ah•ll, in •11 .. ttere 
•riaina in the perforaance of the contr•ct, 
confono in •11 reapecta with the proviaiona 
of •ny n•tion•l or atate atatute, ordin•nce 
or other l•w or •ny reaul•tion or bye-l•w of 
•ny loc•l or other duly conatituted •uthority 
th•t ah•ll •ffect the aupplier in the 
perforaance of hi1/her obli1•tion1 under the 
contr•ct, •nd ahall keep the client 

inde.nified •1•in1t •11 penaltiea and 
liebility of every kind for breach of any 
auch atatute, ordinance, law, reaulation or 
bye-law. 

10.l n.e client 1h•ll purcha1e •nd •rranae 
the delivery to the aite of the •dditionel 
~quipiM!nt apecified in Appendix ••••• of thi• 
~ontract and the .... ahall be delivered to 
the aite within the date• apecified in the 
aaid Appendix ••••• n.e aaid additional 
equip919nt will confort1 with the requira .. nta 
of the apecific•ciona and other infotwation 
furniahed by the aupplier under Cl•u•e 6 •nd 
aubp•r•ar•ph 2(•) hereof. 

10,2 On it• delivery the aupplier ahall 
bee.,.. reeponaible for the addition•\ 
equip1Hnt, for it• •••e•bly, erection a11d 
inat•ll•tion a• thouah th• .... were included 
•.on11t the product•· 

,1 
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ll.l Tiie client ehell, et hi1/her ovn 
eap1n11, furnieh the in1t1ll1tion equip .. nt 
which the eupplier he• 1pecified ae nece11ery 
and li1t1d in Appendia •••••• Tiie client 
ahall arran11 for th• delivery of the aaid 
installation equipment to the aite within the 
date• epecified therefo1' in the aaid Appendix., 

11.2 Tiie 1upplier shall provide 
hiaaelflhereelf with all the teet apparatu1 
neceaaa~ to c•rry out quality and 
perforaance t•,ata. 

12.l 'the 1uppli•r 1hall provide the 1ervi:ea 

tf ekilled pereonnel to work in the 
apaciti•• apecified in Ann•• •••• of thi1 
ontract, to 1iv1 the client the neces•a1'y 

in1t1'uction1 for the co .. i11ioning of the 
additional equipeient and for the 111e•bly, 
erection and in1tellation of the produ~t• and 
the additional equi...-nt and to superviae the 

laanner in which the aeid inatruction• are 
bein1 carried out. Tiie actual a11e•bly, 
erection and in1tallation of the product• and 
the additional equipeient 1hall be 
carried out by the client under the 
in1truction1 and 1upervi1ion of the 
1upplier. Tiie client 1hell, at hi1/her ovn 
1apen11, provide the 1kill1d anJ un1killed 
1taff n1c1111ry for the 11id 1111•bly, 
erection and in1tallation. 

EX.AMl'LE 11 

11.l 'Ille client shall, at 
hia/her ovn expenee, 
furnish the installation 
equipment 1pecified in 
Anne• of thi1 contract 
to the 1upplier. 'Ille 
client •hall arranae for 
the delivery of thP. 11id 
in1tallation equipment to 
the aite within th~ date• 
1pecified therefnr in the 
••id Annex. 

11.2 n.e 1upplier 1hall 
provide him/herself with 
all the in1tallation 
equipment nece111ry in 
addition to that 1pecified 
in the 1aid Annex of thi1 
contract. n.e 1upplier 
1h1ll al10 provide all the 
teat appara~u• nece111ry 
for qu1lity and 
perfol"lllance te1t1. 

1\,3 'nle ciient sh•ll pay 
to the 1upplier, in 
1ddition to the contract 
price for the work• an 
additional 11110unt being 
rent for the in1tall1tion 
equipment to be provided 
by the 1upplier calculated 
in accordance with 
Appendix of this 
~ontract. 

12.l 'nle 1upplier 1hall at 
hi1/her own expense 
provide all the 1killed 
and unskilled 1taff 
nece11ary for the carrying 
out of the work• and 1hall 
mak• his/her own 
arranaement• for the 
transport, houaing, 
fencin& •nd payment of the 

••••• 

F.XA.':l'Lt 111 

11.3 'nl@ cost of the 11id 
in1tall1tion equipment to be 
pTovided by the 1upplieT 1hall 
be borne by him and the 1ame 
ha• been tftken into 1ccount in 
fixinR the contTacc price. 

12,1 'nle 1upplieT shall 
provide the .~.lied labour 
nece111ry co work in the 
c1p1citie1 specified in 
Annex of thi1 conlTICt. 
'nle client shill ~rovide the 
1taff det1iled in Appendi• 
hereof, The client 1h1ll be 
re1~on1ible for the payment, 
cranaport, hou1ing and feeding 
of the aaid 1taf f to be 
provided by him but in 111 
other Te1pecc1 the 1aid 1t1ff 
1hall be deemed the 1upplier'1 
emplDvee1. 

#JJO!TICINS 

Add,11 'Ille clien: 1h1ll at 
Che request cf the 1upplier 
111d for the execution of the 
work• oper•'e any 1uicable 
lifting equipment belonging co 
the client that m1y be 
1vailable on the 1ite ind of 
which ~et1il1 ire given in 
Appendix of thi1 contr1ct 
ind the 1upplie' shall pay a 
re1son1ble 1um therefoT. 'nle 
client 1hall during 1uch 
oper1tion ret1in contr1l of 
ind be re1pon1ible for the 
1afe working ~f the lifting 
equipment but 1h1ll not be 
re1ponsible for any negligence 
of the aupplier. 

Hll~,Cf 
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12.2 The at•ff, whether provided by the 
aupplier or the client, eh•ll •rrive on the 
aite in aufficient ti .. to receive or 
auperviee, •• the can .. y be, the delh·ery 
of the product• end addition•! equip•ent to 
:he aite of the vorka. 

12.l Either party ahell be et liberty, by 
notice in vritin& to the other party, to 
object to any repreaentetive or peraon 
••ployed by auch other party in the execution 
of or otnerviee about the vorka vho ahell, in 
the opinion of the objectin& party, 
•iaconduct hi .. elf/hereelf or be inc09petent 
or nealiaent, end the other, ••ployin& party 
ahell r..ove auch • pereon fro• the vorka. 

13.1 The eupplier aha\\ not aub-contrect th• 
vhole of the vorka. n.e aupplier ••Y 
aub-contrect pert• of th• vorka. 

EXAKJ'LE 11 

12.J The induatriel 
erchitect ahell be •t 
liberty, by notice in 
vritin& to the aupplier, 
to object to any 
repreaentetive or pereon 
••ployed by the aupplier 
in the execution of or 
otherviae about the vorka 
vho ahell, in the opinion 
of the induatriel 
architect •i•conduct 
hi•/her1elf or be 
inc.,.petent or n•aliaent, 
end the 1upplier 1hell 
re•ove 1uch • peraon fro• 
the vorka. 

12.4 n.e 1upplier ahell, 
if required by the 
induetriel architect, 
deliver to the indu1triel 
architect • detailed 
return, in auch form •• 
the letter .. Y direcr, 
ahovin& the nuabera of the 
aeverel cl••••• of staff 
from ti .. to ti•• ••ployed 
by the eupplier on the 
aite. 

13.l The aupplier ahell 
not aubcontrect the vhole 
of the vorka but ••Y 
aubcontrect thoae pert• of 
the vorka epecified in 
Annex of thia co1.tnct, 

.. 

EXAMl'LE 111 

13.1 1'\e aupplier ••Y 
aub-contrect the whole 
pert• of the vorka • 

or I 

I 

ADOlTlONS 

Add,12 If the 1uppliar ao 
require• in iood ti .. , the 
client ahell ••k• 1v1il1ble to 
the aupplier free of ch1rge 
auch ·killed end unakilled 

1teff •• i• •P~~i!iad in 
Annex hereof end, vithin 
ree1onebl1 liait1 any 
1dditional un1killed per1onnel 
required, tv•n if not provided 
for in the e1id Annex hereof, 

--

I 

I 
I 

I 
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13.3 lhe •ub-contractin1 of vorka by the 
aupplier •hall not relieve the aupplier of 
any liability or obliaation under thi• 
contract and he/1he •h•ll be reaponaible for 
th• •eta, defaulta, •nd nealect• of the 
aub-contractor •• if they were the act•, 
def1ulta or nealect• of the aupplier, hie/her 
aervant• or •1ent•. 

14.l Within 30 daya of the 1i1nin1 of this 
contract the 1upplier ahall furni•h 
perfona1nce eecurity to the client in the 
8110unt of •••••••• n.e proceed• of the 
perfol'WIAnc• 1ecurity •hall be payable to the 
client •• coapen11tion for any 1011 re1ultin1 
froa the auppli1r'1 failure to C011plete 
hi•/her obli1ation1 under thi1 contract. 

EXA.'{J'l.E 11 

1).2 llle 1upplier •hall be 
entitled to •ubcontract 
any part of the work• 
apecified in the aaid 
Appendix to a 
aubcontractor nOlllinated by 
the induatrial 1rchitect, 
only, provided that the 
aupplier ahall not be 
obliged to e•plov any 
aubcontractor no•inated by 
the indu1trial architect 
againat who• he/ahe raiae• 
a reaaonable objection or 
who decline• to undertake 
and to inde•nity the 
aupplier with reapect to 
the ••me obligation• and 
liabilitiea ari1in1 fro• 
the aub-contracted work a• 
the 1upplier owe1 to the 
client, and to indemnify 
the 1upplier againat 
nealigence or to inaure 
the aupplier'a equipment. 

13.3 llle ne>11ination of a 
aubcontractor by the 
induatrial architect ahall 
not relieve the aupplier 
from any liability or 
obliaation under the 
contract and he/1he ahall 
be reaponaible for the 
act1, default• and 
nealecta of the 
aubcontractor aa if they 
were the acta, def1ulta or 
neglect• of the aupplier, 
hia/her 1ervant1 or aKenta. 

14.l Within 30 day1 of the 
aianing of thia contract 
the aupplier ahall furniah 
to the client a 
perfonaance guarantee by 
one of the per1on1 or 
finaa liated in ,\ppendix 
of thia contract aecuring 
to the client: 

(a) perfonaance by the 
1ai~ 1uarantor or by a 
aupplier of hia/her choice 
of all and any the 
incomplete or defective 
work• and obligation• for 
which the aupplier ia 
liable under thi1 
contract, including the 
quality guarantee 
obligation•, and 

'· 

E.lWil'l .E 111 

13.2 llle aupplier ahall not 
aub-contract the whole or any 
part of the work• withoul the 
prior written conaent of the 
client both aa regard• the 
portion of the work• to be 
aubcontracted and the peraon 
propoaed by the aupplier to 
c~rry out the aaid worka. 

13.3 llle aaid conaent of the 
client, if given, •hall not 
relieve the aupplier of any 
liability or obligation under 
th11 contract an~ he 1hall be 
re1pon1ible for the acta, 
default• ind neglecta of the 
aub-contractor a• if they were 
the acta, default• or neglect• 
of the aupplier, hia 1ervant1 
or a1ent1, 

ADOlTlONS SOl'1'CI 
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14.2 lhe perfona.1nc• 1ecurity 1h1ll be 
uenomineted in the currency of the contract 
or in alh>th1r freely convertible currency 
accepteble to the purchaaer and ahall be in 
one of the follovin& teraa: 

I (a) A bank auarantP.e or irrevocable letter of 
credit, iaaued bJ a bank located in th• 
purchaaer'1 country or abroad acceptable to 
the purcha1e1· and i.11 the fora acceptable to 
the client; or 

(b) A caahi.er'• cheque, certified cheque, or 
caah. 

14.3 lbe parforaance aecurity will be 
~iacharaed by the client not later than 30 
daya follovin& the date o! co•pletion of the 
supplier'• parforaance of hi1/her 
obli&ationa, includin& quality 1uarantee 
obli&ationa, under thia contract. 

l~.l lhe aupplier 4hill, in the joint name• 
of the client and the 1upplier, inaure ao far 
aa reaao1U1bly practi~able the vorka and keep 
each part thereof inaured for the contract 

,price aaainat all loaa or da .. ae fr<>11 

lvhatever cauae ari.1in1, other than the 
excepted ri.1k1, from the date of 1hi.,..nt of 

lthe products or th• additional product• 
!vhicnever ia the earlier, until they are 
,taken over by the client. lhe 1upplier ahall 
lao far aa reaaonably practicable inaure 

l
a&ainat the aupplier'a liability in reapect 
of any loaa or da .. ae occurrin& vnilat the 
aupplier ia on aite for the purpoae of .. kin& 

•&oocl a defect or carryin& out the teat• on 
completion or tor the purpoae of completing 
any outatandin& vork and a&ainat any loa1 or 
d ... &e eriain& durina the auarantee period 
fro. a cauae occurin& prior to takina over 
f~r the • .,.. of •••••••• 

E.XAMJ'L[ 11 

lb) the payment of 
co•penaation to the client 
of any and all loaa, 
daaage and expenae 
auffered by the client by 
reaaon of th~ aaid 
inca11plete or defective 
work• or perf or•ance of 
the aupplier'• nbl:aationa 

provided that the value of 
the aaid perforaance 
guarantee ahall not 
exceed ••••••••••••••• 

14.2 The perforaance 
guarantee will be 
diacharged by the client 
not later than 30 day• 
frlloving the date of 
~ompletion of the 

1upplier'1 obligation•, 
including quality 
gu1rantee obligation•, 
uner thia contract. 

l:XAM!' LE 111 ADlJITIONS f.OL'~C!. 
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IS.2 Such inauranc•• ahall be eff•ct•d vith 
an inaurer and in tenoo to be approv•d by th• 
cli•r.t lsuch approval not to be unre••onably 
v1thheld) and the aupplier ahall fro• tiae to 
t~.e. when ao required by the client produce 
the policy and receipt• for the preaiua or 
pre•iu.a or •~tiaf•ctory evidence of 
ir.aural\;e cover. All ao1.iea received under 
any such policy shall be applied in or 
towards the replaceaent and repair of the 
vorks lost, daaaged or d••troyed but thia 
provision shall not affect the aupplier'a 
liabilitiea und•r the contract. 

IS.l n.e aupplier ahall, prior to the 
cOIMlenceaent of any vork on the 1ite by the 
aupplier pursuant to the contract, in1ure 
against hi1/her liability for damage or 
injury occurring before all the work• have 
be•n taken over to any person (including any 
eaployee of the client) or to any property 
including the property of the client (other 
than property fonoing part of the works) due 
to or arising out of the execution of the 
vorka. 5, h insurance shall be effected for 
•n amount of •••••• with •n inaurer and in 
tenoa to be approved by the client (1uch 
approval not to be unreasonably withheld), 
and the supplier ahall fror. ti111e to tiae when 
10 required by the client produce the policy 
and the receipt• for the pre•iuaa or 
satisfactory evidence of inaurance cover. 
n.e t•no• of the policy shall include a 
proviaion vhereby, in the •vent of any claim 
b.ing aade againat the client in reapect of 
vhich the 1upplier vould be entitled to 
indeanity und•r the policy, the inaurer vill 
inde.nify the client against auch claia1 and 
any coats, chargea and exp•n•e• in reapect 
thereof. 

lS.4 lb• aupplier ahall inaure and shall 
aaintain insurance a1ainat hie/her liability 
under Clauae 29 (Liability for Personal 
lnjury and Daaage to Property) and shall from 
tiae to ti .. vhen ao required by the client 
produce the policy and the 1·eceipta for the 
pre•iuaa or aatiafactory evidence ot 
inaurance cover. n.e tenoa of any auch 
policy ahall also include the provision to 
indeanify the client aentioned in 
subparagraph l of thia Clauae. Provided 
alvaya that in re1pect of any per1on1 
eaployed by any aubcontractor, the aupplier'a 
obligation under thia aubparagraph 1hall be 
aatiafied if the aub-contractor produce• to 
the client, vhen required, the policy, the 
receipt for the preaiuaa or 1atiafactory 
evidence of insurance cover. 

lS.S tf the aupplier ah~ll fail to effect 
and keep in foree the inauraneea referred to 

:in thia car.tract the client •ay effect ar.d 

EXAHrt.E 11 EXAl:l'!.E t 11 Af\DITIONS ~· \:, ~ ( I 
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keep in force any auch inaurance and pay auch 
preai ... or preai .... a• aay be neceaaary for 
thet purpoae and froa tiae to tiae deduct the 
aiaount ao paid by the client froa any aoniea 
due or vhich aay becoae due to the aupplier 
under the contract or recover the au• aa a 
debt froa the aupp11er. 

lS.6 ln addition, the aupplier ahall inaure, 
in reapect of the aaae rieka and for the aaae 
p<.riod •• i1 provided in 1ubpara1raph l of 
thia Clauae, the inatallation equipaent, 
whether provided by the auppliar or the 
client, to the raplacaaent value of the aaid 
aqui.,..nt. 

OELAl lM TIIE 116.l Should a delay in the coapletion of the 
S~PPLlER'S "fOrka by the auppliar be cauaed by any of the 
PERFORKAMCE . ircuaatancea aentioned in Clauae 37 hereof 
~ i\Forca Majeure) or by any act or oaiaaion of 

the client and vhather auch cauae occur 
before or after the tiae or extended tiae for 
coaplation, there ahall be aranted, aubject 
to tbe proviaion• of thi• Clauae, auch 
exteaaion of the coapletion period •• ia 
reaaoaable havin& raaard to all the 
circ .... tancea of the ca••· 

EXAMPLE 11 

Ili. r--ir by reaaon 01 :­

(al extra or 
additional work; o" 

(b) exceptional 
adverae weather condition• 
unforeaeen at the ti•e the 
contract waa signed; or 

(c) client'• 
instruction• beyond tho•• 
apecified in thia 
contract; or 

(d) the failure of the 
client to obtain any 
required iaport licence or 
perait or the failure of 
the client to fulfil any 
of hia/her obligation• 
under the contract; or 

(el delay by any other 
aupplier engaged by the 
client; or 

(f) any industrial 
diapute; or 

Cal any cauae, except 
aa aay otherwise be 
provided for in thia 
contract, ~eyond the 
reaaonable control of the supplier 
the supplier ~hall have 
been d.·layed or iapeded in 
the coapletion of the 
worka, whether such delay 
or iape~iment occur before 
or after the ti•• or 
extended ti .. fixed for 
coapletion, provided that 
the supplier ahall without 
delay have given notice in 
writing of hia/her claim 
for an extenaion of tiae 
to the client or the 
industrial architect, the 
induatrial architect 
ahall, on receipt of auch 
notice and supporting 
detailed particular• of 
the claim, grant the 
aupplier frcna tiae to tim~ 
in vriting either 
proapectively or 
retroepectively such 
extenaion of the tiae 
fixed in Annex of 
thi• contract for the 
completion of the work• aa 
aay be juatified. lvly 
delay on the part of a 
aubcontractor which 
prevent• the supplier from 
~ompleting the vorka 
within the ti .. fixed by 
thia contract ahall 

t:XAMI' LE 111 ADD1TIONS SOL:~Cl. 
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16.Z If the aupplier fail• to coaplete the 
vorka vithin the tiae for coapletion provided 
in Annex ••••• of thia contract or within any 
extension thereof aranted und•r aubparagraph 
l of thia Clauae, the client ahall be 
entitled, or aiving to the aupplier vithin a 
reaaonable ti .. notice in writing, to claia a 
reduction in the price payable under the 
contract, unleaa it can be reaaonably 
concluded fr.,. the circuaatancea of the 
particular caae that the client haa auffered 
no loaa. Such reduction ahall be equal to 
•••• percent of the price payable under the 
contract fo: the erection of auch part of the 
vork1 aa could hOt be put to the uae intended 
owing to delay in coapletion. It ahall be 
calculated for each coaplete week of delay 
com.encina on the due date of completion but 
ahall not exceed an a..,unt of •••• (OR, 75 per 
cent of the price payable under the contract 
for the erection of auch part of the plant •• 
cannot be uaed as intended oving to delay in 
c.,.pletion). Such reduction ahall be allowed 
...t\en a pa,.ent beca.ea due on or After 

coapletion. Save aa provided in 
aubparaaraph 4 hereof the aaid reduction 
ahall be to the excluaion of any other remedy 
of the client in reapect of the erector'• 
failure to coaplete aa afore1aid. 

16.3 If the tiae for coapletion mentioned in 
Annex ••••• ia an eatiaate only, either party 

laay after the expiration of two-third• of 
such eaitaated tiae require the other party 
in vritina to agree a fixed tiae. 

If the partiea fail to agree, either 
party aay have recourae to arbitration, in 
accordance with the proviaion• of this 
contract to detenaine a reaaonable ti,.. for 
lcoapletion and the ti•• ao detenained ahall 
~ deeaed to be the fixed tiae for completion 
provided for in the contract and au~ ·agraFh 
2 hereof ahall apply according!~·· 

Ex.AMPLE 11 

entitle the aupplier to an 
extenaion thereof if ouch 
delay va1 due to any cauae 
for which the supplier 
him/herself would have 
been entitled to an 
exten1ion under thia 
Clause. 

EXAMPLE 111 ADDITIONS SOt:~CL 
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16.4 lf any portion of the work in reapect 
uf which the client ha• beca.e entitled to 
the aaxi..,• reduction provided for in 
aubparagraph 2 or in reapect of which he 
vould have been ao entitled had he/ahe given 
the notice referred to therein, re .. ina 
uncoapleted, the client aay by notice in 
writing to the aupplier require hia/her to 
complete and by 1uch la•t~ntioned notice 
fix a final time for coapletion which 1hall 
be reaaonable taking into acco•.1t auch delay 
aa haa already occurred. If for any cauae 
other than one for which the client or aoae 
other 1upplier, contractor, builder or 
erector e•ployed by hia/her i• re1pon1ible, 
the 1upplier fail• to co•plete within 1uch 
ti.e, the client 1hall be entitled by notice 
in writing to the supplier to terainate the 
contract in reapect of 1uch portion of the 
vork and thereupon to recover froa the 
supplier any 1011 1ufferred by the client by 
reason of the failure of the supplier aa 
aforeaaid up to an aaount not exceeding the 
1ua of •••••••• (OR, an aaount equal to 75 
per cent of the price payable under the 
contract for the erection of 1u:h part of the 
plant a• cannot be uaed aa intended owing to 
delay in coapletion). 

EXAKJ'LE 11 

16.5 If for any reason, 
which does not entitle the 
•upplier to an extension 
of time, the rate of 
progreas of the works or 
any aection i• at any 
time, in the reasonable 
opinion of the industrial 
architect too slow to 
en1ure completion by the 
tiae for coapletion 
provided by Chia contract, 
the indu~trial architect 
•hall 10 notify the 
1upplier in writing and 
the supplier ahall 
thereupon take auch steps 
aa are nece11ary and the 
induatrial 1rchitect aay 
approve to expedite 
progreaa ao a• to complete 
the work• or ouch section 
by the tiae for 
coapletion. n.e aupplier 
1hall not be entitled to 
any additional payaent for 
takinK 1uch atepa. If, a• 
a reault of any notice 
given by the induatrial 
architect under thi1 
1ubparagr1ph, the supplier 
1hall aeek the induatrial 
architect'• p~naioaion to 
do any work at niKht or on 
Sunday•, if locally 
recoKniaed •• day• of 
reat, or their local Iv 

--
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EXAMPLE 1 

17.l The products, ad~itional equip11ent, 
inatallation •quipaent and aupplier•1 

lequipooent •hall be delivered to the aite in 
laccord•nce vith the delivery achedule 
1det•iled in Appendix ••••• of thie contr•ct 

17.2 TI\e eupplier sh•ll be re1pon1ible for 
the delivery of the products •nd the client 
shall be re1pon1ible for the delivery of the 
additional equiplH!nt. 'nle eupplier ehall be 
re1pon1ible for the reception on eite of •ll 
the producte, additional equi.,.ent, 
in•t•ll•tion equi.,.ent •nd eupplier'• 

lequipooent. 

18.l lf the client fail• to accept delivery 
of the product• on the due date he/ahe 1hall 
neverthele1a .. ke a~y pay.en~ conditioned 
upon delivery a• if the products and/or other 
equip.ent had beendelivered. 'nle eupplier 
•h•ll errange for the 1tora1e of the 11id 
product• and/or other equip.ent at the riak 
and coet of the client. If required by the 
client, the eupplier ehall i11ue the product• 
and/or other equip.ent at the coet of the 
client. Provided th•t if the delay in 
acceptin& delivery i• due to one of the 
circua•tancee mentioned in Cl•u•e 37 (Force 
Majeure), and the eupplier ia in a poaition 
to store the eaid product• and/or other 
equip.ent in hia/her ovn pre•i•e• without 
prejudice to his/her bueineea, the cost of 
etorinl the• ahall not be borne by the client. 

E.XA."!rtr I I 

r•ro1ni~•d •quivalent, 
1u~h permi1Ainn Ahall not 
be unre••onab 1 y re fo•,.d, 

17.1 Unle11 the industrial 
architPct ohall otherviae 
direct, no products nr 
additinn•l equip~ent •hall 
be dPliv•red to thP •ite 
until the industrial 
architect •hall have 
i•sued in !·~spect of the 
••id prodv:t• and 
additinnal equipment, a 
certificate u~der Clause 
hereof (Cprtific•te nf 
Teotin11). l.ikeviu, 
inotallatinn equipment or 
1upplier's •quipment •hall 
be delivPred to the 1ite 
only upon a .•. •uthnt'ir.,.t io'l 
in writing app.iPd f~r and 
obtained by the •up•lier 
from the industrial 
architect, 

18.l For the purpnoea of 
this Clause only: 
"d~ l •veci product R 11 me•n• 
either (a) product~, 
additinnal equipment, 
installation equipment and 
supp lier' a e, •ii p..ent which 
by delay or failur~ on the 
part of the indu1trial 
architect to ~ive such 
.,1thoria•tion •• i1 
,...ntioned in Clauae 17 of 
this contract nr from any 
cauae frnm which the 
cl:•nt or onme other 
supplier pmploved by 
him/her ia r~opnn1ible the 
aupp\ier is prevented from 
deliveTina to thP. Rite •t 
the time specified for th• 
delivPry th~reof nr, If no 
ti,... is •r~cified, at the 
tim• vhen it ia reasonable 
!nr it to be d•livered 
havin11 re•ard tn the datP 
bv which the wnr~• ouiht 
tn b• cnmplPtPrl; 

f..KA!~~r. I: I ADDITIONS :;or~cr 
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11.2 Ulll••• the failuT• of th• client ia due 
to anJ of th• circ.,..tanc•• .. ntioned in 
iClauH 31 (FoTce Majeure), the aupplier -Y 
Tequir• th• client bJ notice in VTitina to 

~
cept deliv•TY vithin • reaaonable ti... If 

he client fail• for any reaaon vhataoaver to 
o ao vithin • T•••onable ti .. , th• aupplier 

ahall be entitled by notice in VTitina to the 
client to tenainate the contract in reapect 
of auch portion of the product• and/or other 
equi,..nt •• ia by Teaaon of th• failure of 
the client aforeaaid not delivered and 
theTeupon to recover f roa ~h• purchaaer any 
lo•• euffered bJ reaaon of auch failure up to 
an ..ount not eaceedin& •••••••• (or, that 
part of the price pa7abla under the contract 
which ia directlJ attributable to auch 
portion of the product• and/or other 
equi,..nt. 

UA.'1rLt t 1 

or (b) product a, 
additional equipment, 
in1tallation equipaent and 
aupplier'• equiplllent vhich 
have been delivered to the 
a1te but which by delay or 
failure on the part of the 
indu1trial architect or 
froei any cau1e for vhich 
the 1upplier i1 not 
re1ponaibl• the aupplier 
i• for the ti•• beina 
prevented fro. a11e•blin1, 
erectina or inatallina. 
"Mo~l delh•TY date" 
.. an• the ti .. vhen but 
for auch delay, failure or 
other cauae •• afore1aid 
delayed product• vould 
have been delivered to the 
1ite. 

"notice to proceed" Man• 
notice in VTitina froei the 
indu1trial architect to 
the aupplieT that delayed 
product• -y forthvith be 
delivered to the 1ite or 
(aa the ca1e -y be) 
•••••bled, erected or 
inatalled. 

18.2 If delayed product• 
are ready for deliveT)' and 
have been 1uitably and 
eufficiently .. rked a1 
eppropriated to the 
contract and the aupplier 
h•• aiven to th• 
induatrial architect an 
opportunity uf inepectina 
the• or if delayed 
product• have been 
delivered to the 1ite, the 
eupplier ••Y ,ive notice 
in vritina to th• client 
and the induatrial 
architect requiring thet 
the provi1ione of 
eubperaaraph 3 of thi• 
Clauae 1hall heve effect 
vith re1pect to 1uch 
delayed product1. 

18.3 Wiier• notice ha• been 
aiven in accordance vith 
aubpar•araph 2 on thi1 
Clau1e;-
(a) there ahall be 
included in the contract 
price a 1u•, aacertained 
and detr..,.ined in like 
aanner ~ the valuation of 

'I 

f. XA! :l'I. l II l ADDITIO};S sonc: 

,, 



IU.AI>lMCS EIAMPLE I EXAMPLE II 

variation• under Clauoe 20 
(Variation•) for 1corin1 
and lakina reaoonable 
•ea1ure1 to protect and 
preoerve the delayed 
product• fro• and in1urin1 
the• (to the extent that 
they can be in1ured) 
aaainot 1011, 
deterioration and d1•a1e 
however cauaed fro• the 
dote of the aaid notice, 
or the nonaal delivery 
date if thia 1hall be 
later, until the 1upplier 
1hall no lonaer be 
prevented frOll deliverina 
the delayed product• or 
(a1 the ca1e ••Y be), 
a11eablin1, erectina or 
in1tallin1 th•• or 1hall 
be relieved of 
re1pon1ibility therefor 
under 1ubparara1raph 4 of 
thil Clau•• vhichevar 
ahall firat happen. 

(b) The aupplier ohall 
after one aonth froa the 
nonoal delive'I")' date or 
fr09 the date of the 1aid 
notice (whichever ohall be 
later) be entitled to have 
the contract price of the 
delayed product• included 
in an interi• certificate. 

(c) lf at the expiration 
of 1ix aontho froa the 
nor.al delivery date or 
froa the date of the 1aid 
notice (whichever 1hal1 be 
the later) the 1upplier 
1h1ll 1till be prevented 
fr11111 de\iverina the 
delayed product1 to the 
oite, or (11 the ca1e may 
be) fro• a11aablin1, 
eractin& or inatalling, 
the indu1trial architect 
ahall, on the appliration 
of the 1upplier, certify 
accordinaly and within one 
•onth f roa the 
preaentation of 1uch 
certificate the 1upplier 
1hall be entitled to be 
paid 9S per cent of the 
contract price of the 
delayed product1 leaa any 
au• previoualy paid to 
hia/her in re1pect thereof, 

EXAMl'l.t: III ADO!T:ONS ~OU(; 
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(d) lf at the ••Piretion 
of 12 90nth• fro. th• 
nonaal delivery date or 
fr09 th• date of the aaid 
notice {whichever ahall be 
the later) the aupplier 
ahall atill be prevented 
fro. deliverin1 the 
delayed product• to th• 
aite, or {aa th• caae aay 
be) fro• aaaeablin1, 
erectin1 or inatallin1 1 

the induatrial architect 
ahall, on th• application 
of th• aupplier, certify 
accordinaly and vithin on• 
90nth froa the 
pr•••ntation of auch 
certificate th• aupplier 
ahall be entitled to be 
paid 100% of the contract 
price of the delayed 
product• l••• any 11111 

previoualy paid to hia/her 
in re1pect thereof aubject 
to th• aupplier havin1 
furniahed to the client, 
if ao required by the 
client, a 1uarant•• 
acceptable to the client 
for th• repaywient of 
per cent of th• contract 
price of th• dalayed 
product• to aecure the 
obliaation• of the 
aupplier in reapect of the 
delayed product• until the 
••piration of the 
auarant•• period in 
reapect thereof or the 
••piration of three year• 
froa the nonaal delivery 
date whichever ahall be 
th• firat to ••pire 
provided alvaye that, if 
notice to proceed ahall be 
1iven to the aupplier 
prior to th• expiration of 
the aaid period of 12 
aontha, thia article of 
thi• aubparaaraph ahall 
not operate. 
(e) Without prejudice to 
th• proviaiona of 
Clau•• 22 (Teata on 
Coaplation), th• 
obliaation• of the 
auppliar under that Clau•• 
vith reapect to delayed 
product• 1hall not apply 

.,1 

::xr.:·::·~.r. t;: AL~l.ll T lJ:;~ Slll ~ C 

'· ... 



K£.AD I liCS EXAMPLE I EXAMPLE II 

to any defect that may 
d•v•lop th•r•in after th• 
••pir•tion of three year• 
fro. the date of the aaid 
notice referred to in 
aubpar•araph 2 of thia 
Clau1e or fro• the no1'111al 
d•livery date if thia 
ahall be later. 

18.4 Tiie client .. y at any 
ti• after receipt ,,f th• 
notice referred to in 
aubparaaraph 2 of thi• 
Clau1e uau,.. 
r•aponaibility for 
1torin1, protectin1 and 
pre1ervin1 the delayed 
producta, If at any ti111 
after the e~piratinn of 12 
•ontha from the d3te of 
th• aaid notice or at any 
ti•• after the delayed 
product• have b•en 
delivered to the aite the 
client shall not have 
aaaumed auch 
re1pon1ibility the 
aupplier .. y by a further 
notice in writina eapirina 
30 daya after receipt 
thereof by the cli~nt 
require the client to 
a11u1M1 the re1pon1ibility 
aforeaaid and upon the 
•apiration of the la1t 
19entioned notice the 
client shall a11un11 1uch 
reaponaibility provided 
alway• that, if notice to 
proceed ahall be given 
within 30 day• after 
receipt by the client of 
the laat ••ntioned notice 
aiven by the ~upplier, 
thia 1ubpara1raph of thi1 
Clauae ahall not operate. 
Aa and when the client 
a1au••• the re1pon1ibility 
aforeaaid the aupplier 
1hall thereupon be 
relieved of any 
re1pon1ibility for the 
delayed product• until 
either the expiration of 
30 day• after the receipt 
of a notice to proceed or 
the supplier havina 
receive~ thd no.ice to 
prlceed reaume• po11e11ion 
of the aaid delayed 
product•, whichever 1hall 
fir1t occur, 

~~-~~-""~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~"~~~~~~~~~~~~~~ ..... 
•' 
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11.5 After receipt of 
notice to proceed the 
eupplier •hall, after due 
notice in vritin& to the 
induetrial architect and 
if required by the 
induetrial architec~. in 
hit/her pr11ence, ex1•ine 
the delayed product• and 
1ny product or 1dditional 
equi,..nt on the •it• 
which h11 been erected but 
not taken over under 
Cl1ua1 23 (Takina over) by 
reaaon of delay in the 
delivery or erection of 
the delayed producte, and 
•ake aood '!ny 
deterhration or defect 
therein that may have 
devel1•p1d or lou thereof 
that .. y have occurred 
after the nor.el delivery 
date or (if later) the 
date when the auppliar vae 
by auch delay, failure or 
other cauH H 

bafora-.antioned firet 
prevented fro• er1ctin1 
the delayed producte. 

11.6 'nler• ehall be 
included in the contract 
price a reaaonabl• •u• for 
•akin& th• exaaination 
referred to in 
eubparaaraph S hereof and 
in .. kina aood any 
deterioration, defect or 
lo•• a• therein .. ntioned 
except ineofar a• th• ea ... 
vae caueed by faulty 
vork,..nehip or aaterial• 
or by the euppliar'• 
failure to take the 
.. aeur•• referred to in 
par11r1ph (a) of 
eubparaaraph 3 of thie 
Clau••· If th• eupplier 
incur• additional exp•n•• 
in deliverina th• delayed 
product• to th• ait• or in 
1rectin1 th• aaaa or any 
other product• or 
additional equiptMint or in 
carryina out th• t11t1 on 
coapletion or in 
p1rforain1 hie/her 
obliaationa under 
Clauee 21 (Guarantee) 

'I 
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lMT!llUPTlON 119.l lf th• vork ia interrupted for• cauae 
OF WORK for which th• aupplier ia not reaponaible;-
l 

(a) th• client i• entitled to aend hoiae th• 
aupplier'• ataff but in thia c••• th• client 
ahall pay th• ••P•n••• reaultina tharefr09; 
(b) the aupplier ia entitled to recall hi• 
etaff at th• aapan•• of th• cliant if th• 
iataTT\lption of th• vork aaca•d• 
daya/veaka; 
(c) if th• auppli•r'• ataff ia aant hoiae or 
r•~•llad, th• contract i• not tart1inatad and 
it• parforaanc• ia .. rely auapandad until th• 
client haa requirad th• return of th• 
aupplier'• ataff to th• ait• by 1ivin1 at 
l•••t on• .onth'• notic• thareof. 

EXAMPLE lI 

which vould-not have bean 
incurrad had th• delivary 
or erection of th• delayad 
product• not been 
prevented •• af oraeaid th• 
client ahall pay a 
ree1onabl• 1u• in re1pect 
thereof which 1hall be 
included in the contract 
price. 

18.7 For the purpo••• of 
thi1 C\au1• "contract 
price" -•n• that part of 
th• price 11r•~d for th• 
work• which i1 referr1bl• 
to th• ail• ind delivery 
of th• product1. 

19.l The aupplier 1hall, 
on th• written order of 
the indu1tri1\ architect, 
1uapand th• proar••• of 
the vork1 or any part 
thareof for 1uch ti- ind 
in auch .. nner a1 th• 
indu1trial architect •ay 
conaider nacea11ry and 
ahall, durin1 auch 
1u1panaion, properly 
protect ind 1ecure th• 
work• 10 far 11 i1 
nece1a1ry in th• opinion 
of the indu1tri1\ 
architect. Th• e•tra 
co1t, inc\udin1 that 
occa1ioned by the 
aubaequent reau•ption of 
work, incurr•d by the 
aupplier in 1ivin1 effect 
to th• indu1trial 
architect'• in1~ruction1 
under thi1 Clau1• 1h1ll b• 
born• and paid by th• 
cliant unle•• auch 
auapen1ion ia;-
(a) neca11ary by raa1on of 
•o.• default on th• part 
of th• 1upplier, or 
(b) nacea1ary by raaaon of 
nor••l cli•atic c0Pdition1 
on th• 1ite, or 
(c) neca11ary for the 
proper •••cution of th• 
work• or for th• 1afety of 
the work• in 10 far •• 
1uch nece11ity doe1 not 
ari11 fro• any act or 
default by th• indu1trial 
architect or the cliant or 
fro• any of th• e•c•pted 
ri1k1. 
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Provided that the 1upplier 
ahall not be entitled to 
recover any auch eatra 
coat uni••• vithin 
daya after receipt of the 
order to 1uapend pro1r••• 
of the work• he/ahe 1ivea 
to the \nduatri•l 
architect notice in 
writin1 of hi1/her 
int~ntion to make •uch • 
cl•i•. 

19.2 If the vorka or any 
portion the~eof ere 
auapended •• aforeaeid by 
the indu1tri•l architect 
before the product• or • 
portion thereof have been 
delivered to 1ite end the 
1u1pen1ion exceed• three 
•onth1 and the 1upplier 
he• aufficiently end 
1uitebly ••rked the 
product• aa the client'• 
property and in1urence ha1 
been effected in 
accord~nce with Clauae lS 
hereof (the provi1ion1 of 
which ••id Clause •hall 
thereafter until actual 
delivery to the aite apply 
•• if the product• or 1uch 
porti~n thereof wa1 for 
the ti•• bein1 upon the 
1ite) then the aupplier 
ehell be entitled to have 
the contract price thereof 
included in an interim 
certificate on the 
expiration of the 1eid 
three •onth• or et thft 
ti•e vhen, but for 1uch 
1u1penaion, the product1 
or auch portion thereof 
would have been delivered, 
whichever i1 the late~; 
Provided that thia 
1ubper•1raph ahell not 
apply if the 1u1pen1ion ia 
within articlu (a), (b) 
or (cl of 1ubper•1r•ph l 
of thi1 Cleu1e end, 
further, provided that the 
contract price of any 
product• that eccordin1 to 
the deci1ion of the 
induatriel architect ere 
defective or lack 
confonaity 1hell not be 
included in auch • 
cert i fie ate. 

F.XAHl'l.F. Ill ADDI TlUtlS ~ut:t.i.:: 
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VARlATlONS 
!j 

EXAMPLE l 

20.l 11'e aupplier shall not alter, amend, 
omit, add to or otherviae vary any of the 
vorka without the vritten conaent or 
direction of the client. 

EXJ.Ml'U: 11 

19.3 If the progrea1 of 
the work• or any "ection 
thereof i• •u•pe~ded 
purauant to aubraragraph 
of thia Clauu ind if 
penai11ion to r11t1011e work 
i• not Riven within 
,,,,day• after the date 
of au1pen•ion then, uni••• 
the 1u1pen1ion ia within 
nticlu (al, (b) or (c) 
of 1ubparagraph 1 of thi• 
Cla111e, the 1uppl ier may 
serv• nnt ice nn the 
indu1trial architect 
requiring penai•1ion 
within days after 
receipt thereof to proce~d 
with the work1 or 1ection 
thereof, which have been 
1u1pended. lf 1uch 
permission is not granted 
within that time the 
1upplier may, by further 
notice in writing to the 
indu1trial architect elect 
or treat the au1pen1ion, 
where it affect• a 1ection 
of the work1, a1 an 
0111i1aion of 1uch aection 
under Clau1e 20 
(Variation•) or wh~re the 
1u1penaion affect• the 
whole of the work•, a1 an 
abandonment of the 
contract by the client. 

20.l Tiie •upplier 1hall 
not alter any of the work• 
except aa directed in 
writing by the indu1trial 
architect. 11'e indu1trial 
architect 1hall have full 
power, subject to the 
proviao hereinafter 
contained, from t~me to 
time during che execution 
of the contract by notice 
in writing to direct che 
•upplier co alter, amend, 
omit, add to or otherwi•e 
vary any of the works. 
The 1upplier 1hall carry 
out 1uch variation• and be 
bound b)' the oame 
condition•, 10 far a• 
applicable, a• though the 
1aid variations were 
stated in th~ 
apecification1. Provided 

: 

E.'W·!!'LE I l I 

--···- -----~-"-

ADDITIONS 

Add, 19 Thi• cl•111e ii 1ubjecr 
to the following condition:· 
Ca) There the auapenaion 
arite1 fro~ any of th~ 
excepted ri1k1 then the 
provi1iona of Clau1e (Force 
Hajfturel ahal\ apply thereto. 
(b) Where the au1pen1ion i1 
made neceaaary by rftaeon of 
1ome ~efault on thft part of 
the 1upplier then the 
provi1ion1 of Clause 16 
1ubpar•1raph• 2, J and 4, with 
all nece11ary adaptations, 
1hall apply •• though •~ch • 
1u1pen1ion were a delay in 
completion occa1ioned by the 
1upp I ier. 

$01'1\C: 
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20.2 ln anJ ca•• in which the euppliar ie of 
th• opinion that an alteration, ... nd .. nt, 
oaieeion, addition to or other veriation of 
the work•, whether daeirad by th• eupplier or 
bJ the client, vill inv~lva an addition to or 
daduction froai th• contract price or a Jelay 
in the eu,pli•r'• perfol"91lnca, the eupplier 
ehall, •• eoon •• poeeibla, before proceeding 
therewith, advi•• the client in vritina to 
that effect. 1"• .... to be added or deducted 
f~ the contract and/or the delay in the 
eupplier'• perfol"91lnce ehall be aecerteined 
end the eupplier vill not carry out th• aaid 
alteration, ... nd .. nt, oaiieeion, addition to 
or other variation without the expr••• 
written con•ent of th• client to the 
alteration in the contrect price and/or the 
date for coaiplation of the work•· 

!'lWU'Lf. 11 

that no auch variation 
1hell, except vith the 
conaent in vritina of the 
aupplier and the client, 
be auch aa vill, vith any 
variation• already 
directed to be made, 
involve a net addition to 
or deduction from the 
contract price of more 
than 15 per cen~ thereof. 
In any caae in which the 
aupplier ha• received any 
direction fr09 the 
induatrial architect vhich 
either then or later will, 
in the opinion of the 
aupplier, involve an 
addition to or deduction 
to the contract price the 
aupplier ahall aa soon aa 
reaaonably poaaible and, 
where practicable, before 
proceedina therewith, 
adviae the indu1trial 
architect in writing to 
that effect. The amount 
to be added to or deducted 
from the contract price 
ahall be aacertained and 
ahall be 1uch 1u• aa i1 
reaaonable in the 
circua1tance1 (or, ahall 
be determined in 
accordance vith the rate• 
1pecified in Appendix ), 
Due account ahall be taken 
of any partial execution 
of the work• which ia 
rendered uaele•• by any 
auch variation. 
20.2 lf the induetrial 
architect ahall .. ke any 
variation in any part of 
the work• auch rea1onable 
notice in writing ahal• oe 
given to the aupplier aa 
will enable him/her to 
.. ke hia/her arrangement• 
accordingly. In ca1ea 
vhere product• already 
manufactured or in the 
cour•• of •anufacture, or 
any work done or drawing• 
or pattern• aade require 
to be altered, a 
reaaonable aum in reapect 
thereof 1hall be allowed 
by the induatrial 
architect. If, in the 
opinion of the aupplier, 
any variation ia likely to 
prevent or prejudice the 
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DAMPLE l 

20.l llAy •uci. altaratioft, -nd-ftt, 
oai•aioft, additioft to or othar variatioft 
carried out by tha •uppliar •hall ba •ubjact 
to the •- coftditioft•, •o far aa applicable, 
aa th°'"'h the aaid variatio"• var• atated in 
the apecificatiofta. 

20.4 'thia Clau•• •hall apply in re•pect of a 
variation in th• product• to be delivered 
only in •o far aa Clau•• l hereof doe• not 10 
apply. 

EX»tPLE 11 

•uppli•r froe or in 
fulfillina any of his/her 
obliaationa under the 
contract, he/aha shall 
notify the induatrial 
architect thereof in 
writina and the industrial 
architect 1hall decide 
forthwith whether or not 
the •a .. shall be carried 
out. If the induatrial 
architect confira1 hi1/her 
inatruction1 in vritin& 
the aaid obliKation• 1hall 
be 110dified to auch an 
eatent aa .. Y be 
juatifiad. Until the 
induatrial architect ao 
confiraa hia/her 
inatructiona they 1hall be 
dee .. d not to have been 
aiven. 
20.l On receipt of the 
induat~ial architect'• 
confiraation of 
inatructiona in respect of 
any variation the aupplier 
ahall i9111•diataly proceed 
to c5rry out •uch 
in1truction1 unle11 the 
aupplier ha• notified th• 
induatrial architect that 
in hi1/her opinion the 
variation will involve a 
net addition to or 
deduction from the 
contract of more than 15 
per cent. the work 1hall 
not, without the conaent 
of the indu•trial 
architect, be delayed 
pending agreement on price 
(1uch conaent not to be 
unreaaonably withheld). 

20.4 The supplier shall 
aend to the industrial 
architect one~ in every 
month, an account giving 
particular• (a• full and 
detailed as posaible) of 
all claim• for any 
additional payment to 
which the supplier may 
con•ider him/herself 
entitled and of all extra 
or additional work ordered 
by the industrial 
architect which he/1he ha1 
executed during the 
preceding month. No claim 
for pa)'lllent (interim or 
final) will be considered 
unle•• included in such 
account. 
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DEFECTS 
- APPARENT 

&EFOIE 
TAK lNG OV!R 
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EXAMPLE l 

21.l Aloy defect• or non-confonaity in the 
110rka or aection thereof beca.ing apparent 
before the 110rka are taken over by the client 
shall be .. de good by the aupplier with all 
apeed ana at the supplier'• co•t. Should the 
aupplier fail to fulfil his/her obligation• 
uader thia Clauae the ~lient ahall be 
entitled to i•ple .. nt the proviaiona of 
Clauae 28 aa though the aaid defective or 
non-confonaing work• or part thereof were the 
aubject of the guarantee. 

£XNU'l.E 11 

20.S lf, with~tha conaent 
in vriting of the aupplier 
and the client the •otal 
value of all variation• 
ordered undar the 
proviaiona of thia Clauae 
exceed• l) per cent of the 
total contract price, the 
contract price ahall be 
a .. nded by auch au• aa 
ahal l be agree<'. •1pon 
between the ind~atrial 
architect and the 
aupplier. In the event of 
diaagree•ent the 
induatrial architect ahall 
fix auch 1u• aa 1hall in 
hia/her opinion be 
reaaonable and proper, 
having regard to all 
•aterial and relevant 
fatora i .. cluding the 
aupplier'• coat• and 
overhead a. 

21, lf, in reapect of any 
aection or portio~ of the 
work• not yet taken over, 
the induatrial architect 
ahall at any ti•e; 
ta) decide that any work 
Jon• or product• supplied 
or ... terials uaed by the 
aupplier or ~"Y 
aubcontractor i1 or are 
defective or fail to 
co•ply vith the contract, 
or that auch 1ection or 
portion of the vork1 ia 
defective or doea not 
co•ply with the contract 
(all 1uch ..atter1 being 
hereinafter in thia Clauae 
called 'defects') and 
(b) a1 1oon a1 reaaonably 
practicable give to the 
1upplier notice in vritin& 
of the 1aid deciaion 
apecifying particular• of 
the defect• alleged and of 
where the aa•e are alleged 
to exiat or to have 
occurred, and 
(cl ao fa- aa •ay be 
necea1ary place the 1ite 
at the aupplier'a diapoaal, 

~ - - -- --------------- ----
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TESTS 011 
COMPLETION 
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DAMPU: 1 

':.1 Oa coapletion of the vork• te•t• vill 
be carried out to ••certain and inveetigate 
the quality of the vorke, proper perfot'1Mlnce 
and operation and their confonoity to thie 
contract. 

22.2 tbe eupplier eball notify the client of 
vhen the vorke vill be ready for the carrying 
out of te•t• on co•pletion and eueh 
nfttification vill be given in •ufficient tiae 
to enable the client to .ake the neceeeary 
arrange11ent1. 

EXAMPLE 11 

tbea the eupplier aball 
vith all epeed and at 
hie/her ovn eapenee, .ake 
aood the defect• ao 
apecified. ln caee the 
eupplier ehall fail eo to 
do the client .. y, 
provided he/ehe doe• eo 
without undue delay, take, 
at the coet of the 
aupplier, 1uch etep• a• 
••Y in all the 
circuaatancea be 
reaeonable to aake good 
auch defect1. All 
product• provided hy the 
client to reph·ce 
defective product• ahall 
coaply vith the contrac~ 
and ahall be obtained at 
reaaonable price• and 
vhere reaeonably 
practicable, under 
coapetitive conditions. 
tbe aupplier eball be 
entitled to reaove and 
retain all product• that 
the client aay have 
replaced at the 1upplier'a 
coet. Nothing contained 
in thie Clauee ehall 
affect any clai• by the 
client under ClauaeR16 
(Delay in the Supplier'• 
Perforaance). 

22.2 tbe supplier shall 
give the induatrial 
architect, with a copy to 
the client, 21 day•' 
notice in writing of the 
date after which he/ahe 
vill be ready to make the 
teeta on completion. 
Unle•• otherviee agreed 
the te•t• ahall take place 
vithin 10 daya after the 
aaid date on euch day or 
day• •• the induetrial 
architect ehall notify the 
aupplier in writing. 

--,, 
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22.3 'nl• t••t• •hell be carri•d out io th• 
preeeoc• of both perti•• oo th• d•t• fiaed by 
aar .... ot be~ve•o th• •upplier aod th• 
clieot. Sbt~ld th• clieot fail to atteod th• 
•aid t••t• ,r fail to aar•• • date therefor, 
th• •uppli•r •hell carry out the •aid t••t•, 
th• vork· •hall be dee .. d accepted and taken 
over b• th• clieot and th• auarao~•• period 
•hall coemeoce to run on a written notice to 
the effect beio& aiveo by the •u~olier. Save 
•• herein provided oo acceptance 01 takina 
over vill be dee .. d io th• ab•eoce of ~h• 
••id t••t•· 

22.4 !be •upplier •hall provide fr•• of 
chara• all th• labour, .. terial•, 
·•lectricity, fuel, vater, •tor•• and 
apperetua •• .. y be required to carry out 
•uch t••t• efficiently. 

EX.AMPLE 11 

22.l (a) If the induatrial 
architect fail• to appoint 
a ti .. after havina been 
••k•d 10 to do or to 
etteod at any ti .. or 
plec• duly appointed for 
.. kin& the 1aid t••t• th• 
aupplier 1hall be •otitled 
to proceed in hi1/her 
ab••oc• and the 1aid te1t1 
•hall be d•••ed .to have 
been ••de in the pre•eoc• 
of the indu1trial 
architect end the reault• 
of the te1t1 ahall be 
accepted •• accurate. 
(b) If in the opinion of 
th• ioduatriel architect 
the t••t• are being unduly 
deleyed he/she ••Y by 
notice in vri~. g, call 
upon th• aupplier to .. ka 
auch teat• vi.thin 21 day• 
froei the receipt of the 
aaid notice, and the 
•upplier ahall •ak• th• 
aaid teat• on auch days 
vithio the aaid 21 day• •• 
the auppli•r .. y fia and 
of vhich he/she 1hall give 
notice to the ioduatrial 
architect. If th• 
•upplier fail• to ••k• 
auch te•t• vithin the ti•• 
aforeaaid the induatrial 
architect .. y hi•/her•elf 
proceed tc •ake the 
teata. All teat• 10 .. de 
by th• induatrial 
architect shell be at the 
ri1k and eapen•• of the 
•upplier unl••• the 
•uppler •hall eatabliah 
that the teat• vere not 
being unduly delayed in 
vtiich ce•• teat• 10 .. de 
ahall be at the riak and 
eapeoae of the client. 

22.4 'nl• client, except 
where othervi•• apecified, 
ahall provide fred of 
charge eubject to th• 
proviaione of 1ubparagraph 
S of thl1 Clauae auch 
labour, .. terial1, 
electricity, fuel, vater, 
ator11 and apparatu1 a1 
.. y be requi1ite and a1 
..,y be rea1onabl1 de .. oded 
to carry out 1uch te1t1 
eff icieotly, 
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~
.5 lf. aa a raault of aucb teat•. tba 
na or aa7 part tbaraof ar• fouad to k 
fecti'"' or aot to c11m11l7 with tba coatract, 

ha auppliar ahall. with all apaad aad at 
a/her - aapa•••• uka aood th• defect or 

aaura that ~h• work• c09pl7 witb tba 
oatract aad ~haraaftar, if tha cliaat 10 
ra~uiraa, th• t••t• ahall k rapaatad at th• 
coat of the auppliar. 

22.6 Should tha auppliar fail to carry out 
hi1/har obliaatioo• uodar thia Clau1a th• 
cliaot ahall k antitlad to iapla .. nt tha 
proviaiona of Clau1• 28 a1 thouah th• aaid 
~afactiva or ooo""Confonaioa work• or part 
thereof var• the aubjact utter of th• 
auaraot•• or, in th• altanuitiva, to pay to 
th• auppliar oaly that part of the contract 
1prica aa raflact1 th• value of th• 
'noo-dafactive and confonaina work1. 

22.7 If by r1a1on of difficulti11 

~
countered by the client, whether or not 
varad by Clau11 37 (Force Majaur1), it 
ca.11 i•po11ibl1 to proceed to the 
ki~a-over ta1t1, th••• ahall be poatponed 
r a period not 1xc1adina aix •ontha, or 
ch other period aa the parti11 aarae, and 
1 follovina proviaiona ahall apply:-

EXNU'LE 11 

22.5 If any portioo of the 
work• fail• to pa11 th• 
ta1t1, t11t1 of the aaid 
portion 1h1ll, if required 
by th• ioduatrial 
archit1ct or by the 
1uppliar, be repeated 
within • r1a1onabl1 ti .. 
upon the .... t1na1 and 
condition•, eave that all 
r111onabl1 1xp1n,111 to 
which the client aay be 
put by th• repetition of 
the t11t1 ehall be 
d1duct1d fr0ta th• contract 
price. 

22,6 If the vork• or any 
11ction thereof aha\\ fail 
to p••• the t11t1 on the 
rapetion thereof under 
1ubp&ra1raph S of thi• 
C\au11 th• induatrial 
architect aha\\ ba 
antitled:-
(a) to order a further 
repetition of th• teat• 
under the condition• of 
1ubpera1raph S or 
(b) to reject th• vork• or 
11ction thereof if the 
reault• of the t11t1 ahov 
that the vorka or the 
11ction fail to ... t th• 
1p1cification• or do not 
confona with thi1 contract 
and to iapla .. nt th• 
provi1ion1 of Clau11 21 •• 
thouah the 11id defect• or 
failure to confona vere 
defect• under ~hat Clauae. 
(c) to i11ue a taking-over 
c1rtificate, if the client 
10 wi1he1, aubject to auch 
reduction of the contract 
price 11 ia rea1onable 
havin& r11ard to the coat 
of r1aedyin1 the 1aa1 and 
the additional 1011 and 
expen•• which vill be 
suffered by the client. 
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(a) the client 1hall .. ka paY911nt1 •• if the 
takins-ovar had taken place, provided that, 
•~ the ca1• of a difficulty du• to any of the 
circua1tanca1 fallin1 vithin Clau11 37 h1/1h1 
1hall not, unla11 otharvi11 a1ra1d, be 
required to pay at tha due ti .. of 
takin1-ovar th• co1t of uncoaplatad vork or, 
before tha expiration of th• 1uatant1a period 
fixed in accordance vith aubp1ra1raph (d) 
hereof, any • .,. retained by vay of 1uarant11. 
(b) At the appropriata ti .. , th• client ahall 
1iva notice in vritin1 to the aupplier 
atatina th• earliaat data on vhich th• taat• 
can be carried out and requa1tin1 hi• to fix 
a nav data for th• taata. Such n1v data 
ahall be vithin •••• day• after the date 
.. ntionad in auch notic•· 

(c) the auppliar .. y, at the co1t of the 
client exaain• th• vork• before .. kin1 the 
tlltl .ind .. ke 1ood any defect or 

.deterioration therein that aay have 
!developed, or 1011 thereof that .ay have 
occurad, after the data vhen th• vo•·I" vare 
fir1t ready for ta1tin1 in accordance vith 
th• contract. 

(d) the 1uarent•• period ehall run fro. the 
data >!hen the po1tpon1d ta1t1 have bean 
1ucce11fully carried out. 

(a) If the client 10 re~uir11, the 1uppli1r 
1hall, 1ubj1ct to the pro~i1ion1 of the 
contract in ra1pect of th• p111in1 of riak, 
protect end pr•••rv• th• vork• until th• 
teat• are carried out or for on• 90nth frOll 
the ti .. vhan the vork1 var• firat ready for 
ta1tin1 in accordance vith th• contract, 
vhichaver ie th• 1horter period. 'nl• 
1uppliar 1hall be entitled to recover fro• 
th• client th• coat of any .. a1ur•• actually 
taken by th• 1uppliar to protect and pra11rv• 
the vorke. Unl111 otharvi•• a1raed, th• 
liability of th• 1uppliar fo~ prot1ctin1 and 
pre1arvin1 th• vork• 1hall c•••• on th• 
axpit"Y of auch 90nth. 

(f) If at th• end of aix 90nth1 or 1uch other 
period 11 th• partie• .. Y have a1r11d the 
t11ta have not taken place th• client vill be 
da ... d to have accepted and taken over the 
vork1 unl••• th• provi1iona of Clau11 37 
(Force Majeura) er• applicable. 

TAKING OVEl 
II 

23.1 Aa 1oon •• the vork• have been 
coapletad in accordance vith thi1 contract 
and have pa11ad all th• takina-ovar teat• to 
be aad• on C011plation vithout any defect for 
>lhich th• 1upplier i• r11pon1ibla havin1 bean 
found, th& client and th• 1uppliar 1hall drav 
up and 1i1n a certificate of coaplation of 
the vork• (hereinafter called a "takina-over 
certificate") in vhich th• data th• vork va• 
coapl1t1d and pa111d th• t11ta vi\\ be 

l1pecifiad. 

EXNU'LE 11 

23.\ A1 1oon 11 the vorka 
have bean coapl1t1d in 
accordance vith the 
contract (except in ainor 
r11pact1 that do not 
affect their u1• for the 
purpo1• for vhich they are 
intended and 1av1 for the 
obli11tion1 of the 
1upp\iar under Clau1e 

.. 
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(Cuarant••>> and have 
paaaad th• taat• on 
CIMlpletion, th• induetrial 
architact ahall i11ua a 
certif icat• to th• 
aupplier, vith a copy to 
th• client (herein called 
a 'takina-ovar 
certificate'), in vhi"h 
h•/•h• ehall certi~y th• 
date on which th• vork• 
have baen 10 co•pleted and 
have paaeed th• eaid 
teeta, and thd client 
ahall be d••••d to have 
taken over th• vork1 on 
the date ao certified 
whereupon title to and 
ri•k of 1011 or da .. 11 to 
th• vork1 or any aection 
or portion thereof ahall, 
aubject to th• provi1ion1 
of C\auae 29 (Liability 
for Accidant1 and Da••a•> 
and C\au•• 28 (Guarantee) 
paaa to the client but the 
i11u• of a t1kin1-over 
certificate ahall not 
operate •• an ad•i11ion 
that th• work• have been 
co•pleted in every 
raapect. ln th• event of 
th• work• beina divided by 
th• contract into tvo or 
•or• 1action1 the client 
ahall b• entitled to take 
over any aection or 
1ection1 before the other 
or other1, and thereupon 
th• induatrial architect 
1hall i11ue • takina-over 
certificate in reapect 
thereof. Save aa provided 
in aubparaaraph 3 of thi• 
Clauae the client 1hall 
not uae the vorka or any 
1ection or portion thereof 
until a taking-over 
certificate ha1 been 
i11ued in reapect 
theraof. If, 
naverthele11, the clirnt 
doea 10 u1e th1 work• or 
any 1ection or portion 
thereof, the work• or 
1ection or portion 1hall 
be dee•ed to have been 
taken over. 

--.. 7 
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~
.2 Save ae i• otheivi•• provided in thi1 
ntrect, th• work• ~ill be de ... d accepted 

nd taken-over by the client on the 
lfill .. nt of the coeditioea required for a 
kina-over certific•t• aed the auarant•• 
riod ahall thereupoe co.-.nce. 

UNIPU 11 

23.2 If by a1ree .. nt 
betwean th• client, th• 
induatrial architect and 
th• ". ,>lier any port ion 
of th• work• (other than a 
aaction or aeetiona) 1hall 
be takan over bafor• th• 
r••ainder of th• work• th• 
induatrial architect 1hall 
i11u1 a takina-over 
certificate in ~e1pect of 
that port ion. 
23.3 If, by r1a1on of any 
default on th• part of th• 
1upp\i1r a takin1-ov1r 
certificate h•• not been 
i11u1d in re1pect of every 
portion of th• work• 
within on• •onth after the 
ti .. for co•pletion th• 
client 1ha\\ be at liberty 
to u•• th• work• or any 
1ection or portio1\ thereof 
in r11p1ct of which a 
takinK-over certificate 
ha• no( b11n i11u1d if and 
10 \on1 a• th• work• or 
th• portion 10 u11d a• 
afore1aid 1hall be 
rea1onably capabla of 
beina u11d pl·ovided that 
th• 1upp\i1r 1hall be 
afforded th• 1arlie1t 
po11ibl• opportunity of 
takin1 1uch •t•p• a1 •ay 
be nee111ary to p1'"9it th• 
i11ue of th• takin1-ov1r 
cert i ficat•. 

23.4 lf, by rea1on of any 
act or omii~•ion of th• 
client or th• indu1trial 
architect or of 10 .. other 
contractor ••ployed by the 
client, th• 1upp\i1r 1hall 
be prevented fro• carryin1 
out th• te1t1 on 
co•pletion then, uni••• in 
the .. anti•• the work• 
1ha ll have been proved not 
to be 1ub1tantially in 
accordance with th• 
contract, the client 1hall 
be dea~eJ to have takftn 
over the work• and the 
indu1trial architect 1hall 
i11ue • t1kin1-ov1r 
certificate accordin1ly; 
The 1upplier 1hall 
neverth1\e11 •ak• th• aaid 
te1t1 durin1 th• 1uarant•• 
period aa and when 
required by th• indu1trial 
architect by day•' 
notice in .,...itinR and 
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Clauea 22 eubparaarepha l, 
4, S and 6 (Ta•t• on 
C:O.plation) ahall apply, 
Any additional aapan•• to 
which th• eupplier .. y be 
put in .. kina th• eaid 
teat• durin1 th• auaranta• 
period purauant to thi• 
eubparaaraph ahell be 
included in the contract 
price, and auc.h allowance• 
ahall ba .. da fr0ta tha 
perforaanca1 require~ to 
be attained in the 1aid 
teata aa .. Y ba reaaonabl• 
havin1 r•1ard to any uaa 
of th• work• by th• client 
prior to tha taata. 

24,l The vorka 1hall ba 
carried out by th• 
aupplier on a coat 
rai•buraable baaia. Th• 
client ahall rai•bur•• th• 
euppliar th• co1ta and 
aapanaaa of th• vorka 
epacifiad in Appendix 
accordin1 to th• price 
1chadul• detailed in th• 
aaid Appendix. Tha client 
vill, in additon to th• 
aaid coat• and axpanaea, 
pay to th• aupplier ch• 
••of•••••••••••••••••• 

24.2 Pay.ant of the aald 
coat• and 1xpana•• ahall 
b• .. da on foot of 
certificate• le1ued by th• 
indu1trial architect •• 
hereinafter ••t out. 
Pa,.ant of the 1aid 1u~ of 
••••••••••••••••••••hall 
be .. da by th• client on 
th• iaaue of th• final 
certificate, or, if a 
nu•b•r of final 
certificate• are la1ued in 
raapact of different 
eaction1 or portion• of 
the vork1, on th• i11ue of 
th• la1t 1uch 
certificate. Should the 
client delay in th• 
paytaent of the 11id au• 
of the proviaiona 
of thia Claua• relatina to 
the delayed payment of 
certified a1M>unt1 ahall 
apply thereto. 

• 
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24.l 'ft\• client ehell pey th• eupplier th• 
totel eua of ••••••••• in coneideration of 
th• carryina-out of ell th• vork• by th• 
eupplier. 

24.2 n.e said total au• of •••••• vill be 
divided into the inetel .. ntl 1pecified in 
Annex ••••• for each portion of t~•• vorka. 
One• eech portion of th• vork1 apecified in 
th• 1ei~ Annex i• c~pl•t•d th• eupplier 
ahall eubait an invoice :herefor 1pecifyin1 
and de1cribing th• portion of th• vork• 10 
coapl•t•d and th• client ahell pay the 
eupplier th• in1tal .. nt relative to euch • 
coapl•t•d portion of th• vorkl vithin •••• 
day• of receipt of th• aaid invoice. 

24.l 'the 1aid pay.-nt• of th• in1tal .. nt1 
for each co•pleted portion of th• work• are 
conditional upon the fulf ill .. nt by th• 
1upplier of hie/her obliaation• in reepect of 
eech euch part and no peywient of an 
inetal .. nt ahall be due until the eupplier 
h•• fulfilled hia/her obliaetion• in reapect 
thereof unl••• the failure of the 1upplier to 
fulfil hie/her obliaation• i• due to •n act 
or oaiaeion of the client. 

24.4 lf the client delay• in .. kin& any 
pey.ent the 1upplier .. , poetpone th• 
fulfill .. nt of hia/her ovn obliaetion• until 
1uch pay.ant i• .. de, unl••• th• failure of 
the client i• due to an act or oaieeion of 
the 1upplier. 

11.Wl.I 11 

24.1 Tiie vork• ahall be 
cerried out by th• aupplier on 
a coet rei•buraable beaia. 
n.e client 1hall r•i•bur•• th• 
1upplie1, th• co1t1 and 
expen••• of the work• 
1pecified in Appendix 
accordin- to the price 
1chedul• de~ailed in the 1aid 
Appendix. 'the client will, in 
addition, to th• 1eid coat• 
and ••p•n•••, pay to th• 
1upplier a 1u• equal to per 
cent of th• total co1t1 and 
expen•e• of the works. 

24,2 Pa,..ent of the 1aid 
~oets and expen••• 1hall be 
•ade on foot of certificates 
is1ued by th• indu1trial 
architect a1 hereinafter eet 
out. Pay11ent of the 
additional su• equal to per 
cent of the total of the coet1 
and expen1e1 of the work• 
shall be •ade a1 tollovs:-

ln addition to th• paylllf!nt of 
the cost• and expen1e1 
certified by th• indu1trial 
architect in the •anner 
de1cribed hereafter, the 
cli•nt 1hall pay to the 
suppli~r a 1u• equal to per 
cent of the co1t1 and expen1e1 
eo certified and the said 
additional 1u• 1hall, for the 
purpo1es of this clau1e, he 
treated as through it vere a 
1u• certified by the 
industrial architect. 

24.l 'nle 1upp\ier may at 
the ti••• and in the 
•anner following apply for 
interi• and final 
certificate• a• referred 
to in subparagraph 
hereof for products 
shipped and en route to 
the 1ite and for work 
executed on the 1it•. 

24,4 Applications for 
interi• certificate• ••Y 
be made to the induetrial 
architect in re1pect of 
eech ehip•ent of products 
and fro• ti•• to time at 
work on the 1it• 
pr0Rresae1. Each such 
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24.S lf th• client'• delay in .. kina pay .. nt 
i1 due to on• of th• circ ... 1t1nc11 .. ntioned 
in Cl1u11 l7 \F~rcft llajeure), th• aupplier 
ahall not be antitlad to any int1r11t on th• 
,.,. due. 

24.6 Seve 11 1for111id, if the client del1y1 
•n .. kin& any payaent, the eupplier ahall, on 
1ivin1 to the client within 1 r111onable Li .. 
notice in writina, be entitled to th• payment 
of int1r11t on th• au• due at the rate of 
•••• per cent per •••• fro• the dete upon 
vhich auch au• bee• .. due. Ii, within •••• 
aonthl of the date upon which the 11id 
p1yt11nt bee••• due the client h11 not paid 
th• ••id aua, the auppli•r ahell be entitled 
by notice in writin& to the client to 
tenainate the contract and thereupon to 
recover fro• the client the amount of hie/her 
101s up to the au• 1p1cifi1d in Appendix •••• 
of thia contract. 

IX.AMJ>U 11 

1pplic1tion in re1pect of 
1hi,.1nt 1hall identify 
th• product• 1hipp1d, 
at•t• th• aaount clai .. d 
and be 1ccoap1nied by 1uch 
evidence of ahi,..nt end 
of p1yt11nt of frei&ht and 
inaurance and 1uch other 
doc.,..nta 11 the 
induatri1l architect aey 
r1e1on1bly require. !1ch 
other 1uch application 
ahell 1t1t1 the 1aount 
clai .. d and 1h1ll 11t 
foTth in deteil, in th• 
order of the 1chedule of 
pric11, particular• of the 
vork executed on the site 
end of the p~oducts 
delivered to the tite 
pur1uant to the contract 
to • date n1aed in the 
application and 1inc1 the 
period covered by the 111t 
pr1c1din1 certificate, if 
any, which include• work 
on site. 
24.S The induatrial 
architect shall i1sue to 
the aupplier an interi• 
certificate within 14 d1y1 
after receiving an 
application therefor in 
accordance with 
1ubp1r1ar1ph 4 of thi• 
Cl1u11 which the 1upplier 
vaa entitled to make. It 
th• induatrial architect 
1hall fail to i11ue an 
interi• certificate 11 
provided in th11 Clau1e 
th• aupplier 1h1ll be 
entitled to exerci1e the 
re .. di11 provided in 
1ubp1ra1r1phs lb and 17 
hereof. 
24.6 Every intari• 
certificate 1h1ll certify 
th• total value of 
product• 1hipp1d or, a1 
the ca•• ••Y be, of th• 
work duly executed on the 
1it• en: of the equipaent 
de\iver•1 to the 1ite for 
u1e in th 1 wr.~~ pur1uant 
to th• contrect up to the 
date naaed in the 
application for the 
certificete, len the 
total of any 1um1 
previously certified in 
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2•.1 n.e total cootract price of ••••••••• 
ioclud•• all the follovin& it•••:-

(a} ell travellin& eapen••• incurred b7 tn• 
1upplier in reapect of hia/her .. ploy••• and 
the tranaport of their equipment and per1onal 
effect• (within rea1onabl• li•ita}; 

(b) th• livina eapen•••· ir.cludin& any 
appropriate allovance1, of th• 1upplier'• 
emplo1••• for each da7'1 ab11nc• fr!MI their 
countr,, includin& non-vorkin& daya and 
holiday1; 

(c} th• ti .. vorked b7 th• aupplier and 
hi1/h1r .. ploy•••• includin& ti .. worked by 
vay of overti .. ; 

(d) th• u•• of th• equip .. nt to be provid1d 
b7 the 1upplier under thi• contract, 
iocludin& th• wear and teer and depreciation 
of the aaid equipment and the 1upplier'• 
toohi 

(e) ti .. nece1aarily 1pent on:-
(i) preparation and fot9&liti11 incidental 

to th• outward end ho .. ward jouirn1y1; 
(ii) th• outward and homeward journey•; 
(iii) daily travel 110rnin1 and 1venin11 

between 101din1• and th• 1it•i 

(f) any eapen••• incurred by th• 1upplier in 
accordance with thi• contract, in connection 
with the provi1ion of equipment by hi•/her, 
includin& the u•• thereof; 

~
&) any ta••• or du•• levied on th• invoice• 
ad payable b7 th• 1upplier in the client'• 
ountr,. 

IUllP1.I 11 

interi• c1rtific1te1, 
provided that no 1u. 1hall 
be included in any interi• 
certificate in ra1p1ct of 
any vorka that accordin& 
to th• deci1ion of th• 
indu1trial architect do 
not co•ply with th• 
contract, or have bean 
brou&ht, and are at th• 
date of the certificate, 
preaatur1ly upon th• 1ite. 

24.7 An interi• 
certificate 1hall not be 
withheld on account of 
defect• of a •inor 
chatacter vhich 1r1 not 
1uch aa to affact th• ual 
of the work• or of any 
portion thereof. 

--, ----.. 
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24.I lotvithatalMliaa aaythiaa coatai .. d ia 
aubparaaraph 7 of thi• Clauaa, if th• 
car-ryiaa-out or th• work• i• proloaaad for 
••Y cau•• for ""ich th• cliaat or ••1 of 
hi•/h•r coatractor• otbar than th• •uppliar 
i• ra•,o.•ibla aad it, •• a ra•ult th• work 
of the •uppliar i• •u•pandad or •ddad to, a 
chara• vill ba .. d• for any idl• ti .. , ••tr• 
work, ••Y 1iviaa aspa•••• of th• auppliar'• 
..,101••• ••d th• co•t of ar.y aatra joun1ay. 

llWIPU Il 

24.S Mo int•ri• 
cartificata 1hall b• 
r•li•d upon a1 concluaiv• 
•vid•nc• of any .. tter 
•tated therein nor af fact 
or prejudice any right of 
th• cli•nt or th• •uppliar 
a1ain1t the other. 

24.9 Application for th• 
iinal certificate .. y b• 
.. da to th• indu1tri•l 
architect •fter th• 
aupplier h•• caaaed to be 
under any obligation und•r 
Clauaa 28 (Guar•ntee) 
provided that, if a 
taking-over certificate 
ha• been i11ued in reapect 
of any aection or portion 
of the worka, the 1upplier 
•ay apply for • •eparate 
final certificate at any 
ti .. after th• aaid 
obligation ha• ceaaed in 
ralati~n to auch aaction 
or portion. Where the 
aupplier ha• carried out 
replace .. nt• or renevala 
to the vork• in co•pliance 
with Clauae 28 (Guarantee) 
the aupplier'• obligation• 
ahall continue aa provided 
in Clauae 28 (Guarantee) 
but the right of the 
eupplier to apply for a 
final certificate other 
than for the replacement• 
or renewal• ahall not be 
affected b~ that fact, and 
after the aupplier ha• 
ceaaed to be under any 
obligation under Clauae 28 
(Guarantee) in reapect of 
the replace•ents or 
renewal• he/1he may apply 
for a final certificate in 
reapect thereof, 

24.10 Tiie induatrial 
architect ahall iaaue to 
the supplier a final 
certificate within 
day• after receiving an 
application therefor which 
the aupplier wa• entitled 
to •ake. 
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~4.11 A final certificate 
•hall certifv the total oi 
all aNount• co~pr1sed in 
interim c~rt1i1cat~• 
previoutly is111ed in 
re1pect of the work• ur 
the secti~n or portion 
thereof to which the final 
certificate relate• 
subject to such addition• 
thereto or d~ductions 

therefrom 39 MaY be 
austhorised 11nder 
subparaRrarh 13 hereof. 

24.12 A final certificate 
shall, ~ave in the case of 
fraud or disho"~1ty 
relatinR to or affectinK 
any matter dealt with in 
the certificate, be 
~~"elusive evidence at to 
the 1ufficiency of the 
work• and of the value 
thereof unle1• any 
proceedina1 ari1ina out of 
the contract whether under 
Clause 42 (Settl•ment of 
Di1pute1) or ~therwise 
1hall have been commenced 
by either party hefore the 
final certificate ha• been 
i11ued or within three 
•onths thereafter. 

24.13 If any sum 1hall 
become payable to the 
supplier under the 
contract otherwi1e than 
foT work executed or 
product• delivered the 
amount thereof 1hall be 
inclcded in the next 
certificate (interim or 
final) i1sued by the 
induatrial architect and 
if any sum shall become 
p1yable under the contract 
bv •he 1upplier to the 
clienL, prior to th~ iaa11e 
of the fi~al certificate, 
whether by deduction from 
the contract price or 
othen1ise ~ the amount 
thereof ohall be deducted 
in the next certificate. 

24.14 The industrial 
architect may in any 
certificate give effect to 
any cnrrection or 
modifiration that should 
properly he made in 
re1p•ct of any pr~viou1 
certificAt~. 
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eareed the client ahell 
pay to the aupplier in the 

follovina .. nner the 
contract price adjuated to 
aive effect to auch 
addition• thereto end auch 
deduction• therefro• ea 
ere provided in thia 
contract:-
(e) vi th in 
veeka/•onth• fr.,. the 
iaaue of each interi• 
certificate e sum equal to 
90 per cent of the au• 
certified therein; 
(b) 95 per cent oi the 
contract price adjusted aa 
eforuaid within 
weeka/months from the date 
certitied in the 
takin1-over certificate. 
(c) the balance of the 
contract price adjusted a• 
eforeaaid within one •onth 
efter the iasue of the 
fine\ certificate. 
Provided that if the 
supplier shall have 
furniahed to the client a 
guarantee acceptable to 
the client for the 
repayment of such balance 
he ahall be entitled to 
payment thereof with or at 
any time after the paysent 
provided by subparagraph 
(b) heraof. 
lf any aection or portion 
of the works shall be 
taken over separately the 
paywaents herein provided 
for on or after taking 
over shall he made in 
reapect of the section or 
portion taken over, and 
references to the contract 
price •hall mean such part 
of the contract price as 
shall in the absence of 
agreement be apportioned 
thereto by the industrial 
architect. 

In determininR the amount 
of any paYft1ent under this 
Clause in respect of any 
portion of the works ,,. .. e 
account shall be l,~en of 

all payment• previously 
made in respect of the 
aanie portion whether under 
thia Clause or otherwise. 

•· 
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24.16 lf the period for 
payaent of any au• payable 
under this C\auae shall be 
exceeded, the aupplier 
1hall be entitled without 
prejudice to any other 
riatt or re11edy, without 
for.al notice, to receive 
intereat calculated at the 
rate or rates which the 
au pp l ·:er'• baqk, named in 
Appendix hereof, 
would have charged the 
supplier to borrow the 
a..,unt of the delayed 
payment during the period 
of delay. lf the delay 
exceeds dav< auch rate 
of intureat 1hall be 
increased by the amount 
atated in Appendix of 
thi• contract. 

24.17 If the induatria\ 
architect fail• to i11ue 
an interim certificate in 
accorda~ce with this 
Clause or if the client 
fail• to make any paywient 
as provided in thia 
Clau1e, the 1upp~ier shall 
be entitled to stop the 
works, after aiving 14 
day•' notice in writina tr, 
the client and the 
indu1trial architect oC 
hie/her intention 10 to 
do, until the 1aid 
certificate be iaaued or 
payaent be made a• the 
caae may be, in which case 
the expenae• of the 
aupplier occaaioned by the 
atoppaae and the 
aubaequent r~aumption of 
work ahall be included in 
the contract pri~e. 

24.18 In the caae of the 
induatrial architect'• 
failure to iaaue an 
interi• certificate, the 
aupplier 1hall be entitled 
after giving to the client 
and the industrial 
architect one month'• 
notice of hi1/her 
intention ao to do, to 
terminate the contract 
whether or not the 
aupp\ier has 1topped the 
work• ~r given notice of 
hie/her intention ao to do 
purauant to aubparaKraph 
17 hereof. 
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2S.l IQ th• event of the client:-

(e) failina to pay to the aupplier the a110unt 
due u..Ser any invoice within ••••• day• after 
the .... ahall have beca.e due under the 
ter.a of thia contract aubject to any 
deduction that the client ia entitled to aake 
under thia contract, or 

(b) becoaina bankrupt or, beina a co.pany, 
aoina into liquidation other than for the 
purpoae of a ach..e of reconatruction or 
... 11 ... tion; or 

(c) being unable to continue to .. et hia/her 
contractual obliaationa for unforeaeen 
reaaona due to econoaic dialocation 

the aupplier ahall be entitled without 
prajudica to any other riaht• or re .. diea 
(and in reapect of (c) above •• an 
alteTnative to the proviaiona of aubparagraph 
15 of C!auae 24) to terminate hia/her 
emplo,..nt under the contract by aiving 
••••• daJ'• prior notice in vriting to the 
client. 

1UMPLE 11 

24.19 Arranaea•n·: 1 for 
pa,..nt in foreian 
currenciea ahall be a• aet 
out in Appendix hereof. 

24.20 Where thia contract 
provide• for payaent in 
whole or in part to be 
aade to the 1upplier in 
foreian curreecy or 
currencie1, 1uch payaent 
1hall not be 1ubject to 
variation• in the rate or 
rate• of exchanae between 
1uch 1pecified foreign 
curtency or currencie1 and 
the currency of the 
country in which the work• 
are to be executed but 
1hall be fixed on the date 
of entry into force of 
thi• contract. 

25. l ·;n the event of the 
client:-
(a) failing to pay to the 
1uppl ier the a.ount due 
under any certificate of 
the induatrial architect 
within ••• day• after the 
1aee 1hall have beco•e due 
under thi1 contract 
1ubjact to any deduction 
that the client i• 
entitled to .. ke under 
thia contract; or 
(b) interfering with or 
obatructing the i1aue of 
any certificate of the 
indu1trial acchitect; or 
(c) becoming bankrupt or, 
being a co•pany, going 
into liquidation other 
than for the purpoae of a 
ache.a of a•algaaation or 
reconatructioni or 
(d) being unable to 
continue to meet hia/her 
contractual obligation• 
for unforaeen reaaona due 
to economic 
dialocation the 
aupplier ahall be 
entitled, without 
prejudice to any other 
right• or remedies (and in 
re1pect of (a) above aa an 
alternative to the 
proviaiona of aubparagraph 
15 of Clause 24) to 
terminate hia/her 
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25.2 Upon giving auch notice the aupplier 
shall, vith all reaaonable deapatch re•ove 
froa the aite all the equip!Mlnt broua~t by 
hi•/her thereon. 

25.3 In the event of •uch ter.ination the 
client shall be under the same obligation• to 
the supplier in regard to pay.ant aa though 
the contract had been te-r>ainated under 
Clause 37 (Force Hajeure) hereof. 

25.4 Nothing in thia Clause contained shall 
prejudice the •upplier's riaht to exercise, 
either in lieu of or in additon to the right• 
and remediea in thia Clause specified, any 
other riahta or re .. diaa to vhich the 
supplier .. y be entitled. 

25.5 If the client faila to accept deli~ery 
of the product• on due date, he/ahe shall 
neverthelese .. ke any payment condition•l on 
delivery aa if the product• had been 
delivered. 'nle supplier shall •rrange for 
the storage of the product• at the riak and 
coat of the client. Provided that if the 
delay in accepting delivery is due to one of 
the circumatancea mentioned in Clause 37 
(Force !tajeure) and the supplier is in a 
poaitinn to atore the• in his/her pre•iaea 
vithout prejudice to his/her busineaa, the 
coat of atodng the product• ahall not be 
borne by the client. 
25.6 Unl•ss the failure of the client is due 
to any of the circumatancea mentioned in 
Clauae 37 (Force Hajeure) the suppl1er .. y 
require the client by notice in vriting to 
accept delivery vithin a reaaonable time. lf 
the client faila for any reaaon vhataoever to 
do ao vithin a reaaonable time, the aupplier 
ahall be entitled by notice in vritinK to the 
client to terminate the contract in respect 
of auch portion of the product• a• ia by 
reaaon of the failure aforeaaid not dP.livP.red 
and ther••1pon to recover from the client any 
lo•• suffered by reason of auch failure up to 

Ian amount not exceeding that apecified in 
'4ooendix •••• h•reof. 

DAMPLE II 

a•ployment under thia 
contract by giving •••• 
day•' prior vritten no·:ice 
to the client vith a copy 
to the induatrial 
architect. 

2~.3 In thP event nf •uch 
tet"llinatinn the client 
shall be under the •ame 
obligation• to the 
supplier in regard to 
payment as though the 
contract had been 
terminated under Clau•e 37 
(Force M~jeure) hereof 
but, in addition to the 
pa,,,.enta specified in 
Clause 37 the client •hall 
pay to the supplier the 
a11<>unt of any reasonable 
lo•• or damage ari1inK out 
of or by con1equence nf 
such t@rmination. 

EXAMPLE 111 ADDITIONS SOUllCE 

Ex. 1 25.J 
!C!/188 A 

!x. 11 25.1 
FlDlC 

!x. 1 
FlDlC 

2~.4. 
5•6 



111.ADUICS IXAMPU: 1 

S~PPLlEl'S 126.l Should th• 1uppli•r~­
FAlLUa& TO 
PERFORM I ~a) a11i1n the contract without th• 

vritt•ncon11nt of the client; or 

(b) abandon the contract; or 

-:cl vithout rea1onabl1 eacuH fail to 
commence the vork1 or ha1 1u1pended th• 
proar••• of th• vork• for •••• day• after 
receivina frCM1 the cli•nt vritten notic• to 
proceed; or 

(d) deapite vritten varning to that effect 
&iven by the client, faill tO •aecute the 
vorka in accordance vith thia contract or ia 
nealectina to carry out hi1/h•r obli&•tiona 
under the contract 10 aa 1erioualy to affect 
the carryina-out of the vorka; 

then the client aay, after aivina •••• day'• 
notice in writin& to the aupplier, enter upon 
the aite ind eapel the aupplier therefrowi 
vithout thereby voidin& the contract or 
releaaina the aupplier frCMI any of hia/her 
obligation• or liabilitie1 under the 
contract, or affecting the ri1ht1 and pover1 
conferred by the contract on the client and 
aay hia/h1r1elf coaplete the vork• or aay 
eaploy any other 1uppli1r to coaplete the 
vork1 vithout prejudice to any other reaedy 
of the client. The client or 1uch other 
1upplier 1hall have free uae for auch 
cowipletion of •~ auch of the aupplier'• 
equir-ent and inatallation equiptMnt 11 aay 
be on the ait• in connection vith the vorka 
vithout beina reaponaible to the aupplier for 
fair vear and tear thereof and to the 
eacluaion of any riaht of the supplier over 
the 1a ... 

UAKPLE l l 

26.l If the 1u~pli1r ahall 
aaaign the contr1ct, 
without the cone~nt in 
vriting of the cl1~nt 
firat obtained, or ;_f the 
indu1tri1l architect 1hall 
certify in vritin1 to th~ 
client th1t in hia/her 
opinion the 1upplier:-
(a) has 1b1ndoned the 
cont Tact; or · 
(bl without re11onable 
excuae ha• failed to 
co .... nce the vork• or ha• 
1u1pended the proire11 of 
th• vork for •••• day• 
after receiving fro• the 
induatrial architect 
vritten notice to proceed; 
or 
(c) de1pite previ,.•11 
warning• by the ih.u1trial 
architect in vrit ing, ii 
not executing the work• in 
accordance vith the 
contract, or ia neglecting 
to carry out hia/her 
obligation• under the 
contract 10 aa aerioualy 
to effect the c1rrying out 
of the work• 
then the client aay, 1fter 
giving days' notice 
in vriting to the aupplier 
enter upon the aite and 
expel the aupplier 
theref ro• without thereby 
voiding the contract, 
relea1ing the 1upplier 
fro• 1ny of his/her 
obligation• or liabilitiea 
under the contr1ct or 
affecting the rights and 
power• conferred by the 
contr1ct on the client or 
the induatrial architect 
and may him/herself 
coaplete the works or may 
employ any other supplier 
to complete the works 
without prejudice to any 
other remedy of the 
client. The client or 
auch other aupplier ahall 
have free uae for such 
coapletion of ao much of 
the 1upplier'1 equipment 
a• aay be on the aite in 
connection with the work• 
vithout bein& reaponaible 
to the aupplier for fair 
wear and tear thereof and 
to the excluaion of any 
right of the aupplier over 
the ..... 
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26.2 lf th• client •hall enter and ••p•l th• 
•upplier under thi• Clauae, ha/eha ehall not 
be liable to pey to th• •upplier •ny 110nay on 
account of tha contract until the co•t• of 
•••cution and ell other ••pen••• incurred by 
th• client ha•• baen aecertained. The 
•upplier eh•ll then ba entitled to receive 
only auch eua or euaa, if any, •• would have 
been payable to hia/her on due coapletion by 
hia/her eft•r deductina the ••id ••ount. lf 
auch eaount ah•ll exceed th• •u• which would 
have baen p•yeble to th• eupplier on due 
coapletion by hia/her, then the •upplier 
ahall, upon deaand, pay to the cliant the 
A110unt of auch exce11 and it 1hall be deeaed 
a debt due by the aupplier to the client and 
ahall be recoverable accord1n1ly. 

llNCPLI 11 

26.2 The induatrial 
architect •hall, a• aoon 
a• aay be practicable 
aft•r any auch fl!nt:-y •nd 
expul1ion by the client, 
fix and detanoine by or 
after reference to the 
perti••, or after auch 
inve1tigetion or enquiria1 
•• he/ah• aay think fit to 
••k• or inetit.ute, and 
ahall certify what amount, 
if any, had, at the tiae 
of 1uch entry and 
expuleion, been rea1onably 
earned by or would 
rea1onably accrue to th• 
aupplier in r••pect of 
work then actually done by 
hia/her under the contract 
and the value of any u1ed 
or partially u•ed 
aateriah on the lite. lf 
the client •h•ll enter and 
expel the 1uppliar under 
thia Clau1e, he/ah• ahall 
not be liable to pay to 
the aupplier eny aoney on 
account of th• contract 
until th• co•t• of 
execution and all other 
expen••• incurred by the 
client have been 
a1certain•d and the aaount 
thereof certified by the 
indu1trial architect. 'nle 
eupplier •hall then be 
entitled to receive only 
auch •ua or auaa, if any, 
•• the indu1trial 
architect aay certify 
would have oeen payable to 
hia/her upon due 
coaplation by hia/her 
after deducting the aaid 
aaount. lf 1uch aaount 
•hall exceed the •u• which 
would have been payable to 
the aupplier on due 
coapletion by hia/her, 
then the aupplier shall, 
upon deaand, pay to the 
client the aaount of 1uch 
axe••• and it 1hall be 
dee .. d a dabt due by the 
aupplier to the client and 
ahall be recoverable 
accordingly. 

llWIPL! 111 ADDlTlotll IOU a CE 
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lf th• clieat pur1u1at to tbi1 Cl1u11 
•k•• th• vork• or pert thereof out of the 
upplier'• h•llll• the 1u,plier'1 li1bilit1 
nder Cleu•• 16 (Deley in th• Supplier'• 
ri~l"lllace) 1h1ll u...cli1t1l1 ce111, without 

rej .... ice to 1ny euch liebility thet .. , et 
het ti .. alr••d1 be recovar•bl• fre111 the 
upplier by th• client. 

(e) be fit for the purpo••• for vhich vork1 

~
f th• .... deecription would ordinarily be 
eed in th• condition• obtainina in the 
lient'• country; 

(b) be fit for th• particul•r purpoeaa and in 
th• condition• aapr111l7 or iapliadl7 .. d• 

hr.n°"" by th• client to th• euppli1:; 

(c) poe11s1 th• qualiti•• of vork• vhich th• 
aupplier haa h1ld out to th• client •• 
a .. pl•• or aodela; 

(d) be of • ataadard and qu1lity fit for th• 
purpo••• or for th• purpo••• for vhich vork• 
of th• kind aold under thi• coatract are 
coamonly bouaht •• i• r•••onabl• to aapect 
havina reaard to th• pric1a, deacription• and 
all other ralavent circumatenc11; 

(1) confora vith th• apacificetiona; and 

(f) be fr•• fre111 any riaht or cl•i• of • 
third party. 

26.4 Subject to Clau•• 28 aub-paraaraph 4 
any 1xpen••• raaultina fre111 •n error or 
e111iaaion in or fre111 d1la7 in the deliv1ry of 
the dravina•. plane, docu.ent• or inforaation 
to be provided bJ the 1upplier under thie 
contract ahall be borne by the 1uppli1r. 

WAlllWITU:S 121.1 1h• 1uppliu varranta thet the productl 
N and the aateriel• to be uaed in the 

carryina-out of the vork1:-

(1) are nev, unu1ed 1 of th• 110•t recent or 
current aodel1 and incorpor1t• 111 rec1nt 
iaprov ... nt• in d••ian and .. teri•l• 1ave to 
th• extent apecifically provided in thia 
contract; 

(b) have no d1fect ariaina fre111 the de1i1n, 
vork .. nahip or .. t1rial1 or fro• 1ny 1ct or 
e111i1eion of the aupplier that aay d1velop 
under noraal ua• of the ••id product• and 
aat1ri•l• in th• condition• obtainin& in the 
client'• country. 

27.2 1he 1upplier varranta that th• vork1, 
on c001pletion vill:-

IUMl'L! 11 

26.l If th• client 
pureuant to thia Cl1u•• 
tak•• th• vork1 or part 
th1reof out of th• 
1uppli1r hand• th• 
auppli1r'• liability und1r 
C\1u1• 16 (Delay in th• 
Suppli•r'• P1rforwanc1) 
1h1ll i ... diately c••••• 
vithout prajudic• to any 
1uch liability that .. Y at 
thet ti .. already be 
racov1rable fr001 th• 
1uppli1r by th• cli•nt. 

27.1 'Ille 1uppli1r v1rr1nt1 
th•t all the product• to 
be 1upplied and 111 vork 
to be don• under the 
contract 1hall be 
aanufactured and 1x1cuted 
in the .. nner aet out in 
the 1p1cification• or, 
vhere not 10 1et out, to 
th• aatiafaction of the 
indu1trial architect, and 
all the work• on aite 
ah•ll be carried out in 
ac~ordance vith auch 
reaaonable direction• a• 
th• indu1trial architect 
..y aive. 
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27.l th• auppli•r furth•r v•rr•nta that th• 
vorka vill confora vith the atandarda and 
rul•• follovina fro. the lava and re1ulation1 
of the client'• country that are in force at 
the ti .. of the Ca.1Mnce .. nt of the vorka. 

(a) lt 1hall be the duty of th• client to 
infora the auppliar of any changaa in the 
1aid rul11 and 1tanderd1 al 1oon at they 
occu~. 

(b) Within ••••• days of the auppliar'a 
r•c•ipt of a notification und•r 
•ubparagraph l(a) of thia Clauaa the auppliar 
1hall subolit to th• client an ••ti••t• of the 
coat of the modification•, if •ny, vhich are 
required to ba .. de to the vorka to 1nabl1 
the• to confo ... vith auch altered rule• and 
atandarda. ln the aaid eat i•Hta the auppliar 
vill apecify the dataa upon vhich 1uch 

1-odifiad vorka can be carried out. 

(c) The 11id modificationa, if any, vill not 
Iba carried out by the 1upplier eave on the 
laapre11 authori1ation of the client. 

(d) ln th• 1v•nt of a di1a1ree .. nt b1tv11n 
the parti11 r11arding the a•ount of the 

~
1ti .. t1 ~r the extenaion of the delivery 
at11, the client 1hall have the option of 
1nc1lling that part of the order relating to 
he product• requirin1 •odification. 

(e) lf the parti11 agree the amount of the 
'11ti .. te1 and the exten1ion ~=the delivery 
ldat11, the11 vii\ 1ub1titut1 tho11 1pecified 
in thia contract end all the condition• and 
teraa of thi1 contract vill apply th1~ato. 

27.4 The aupp\iar varranta that the product• 
together vith the additional equip .. nt 
conatitute all the .. chinery n1ce11ary for 
the .anufacture of the aaricultural .. chin1ry 
and part• thereof li1t1d in Appendix ••••• of 
thi1 contract. 

27.~ 'n\1 1uppli1r further v1rrant1 that all 
the dravin11, plana, information and 
apecificationa provided by hia/h1r are 
accurate, contain no ii1crap1nci•1, error• or 
oaia•iona. 

GUARANTEE M 121.l 'nla 1upplier 1uarant111 that the vork1 
vill be and re•ain aa warranted for a period 
of ••••• month1/year1 (hereinaft•r called 
"th• auarant•• p•riod") from the d•t• of 
takil.rov•r of the vorka or, if taken ov•r in 
portion• or 1•ctiona, tha guarantee period in 
raapect of each 1uch portion or aection ahall 
run frOB1 the date on vhich e1ch i1 taken over. 

IXAKPU II 

28.1 ln thi1 contract th~ 
expreuion "guarantee 
period" 1hall aean either:• 
(a) a period of ••••• noura 
of operation of th• vork1 
fr0!9 th• date certified in 
th• taking-over 
cartificat• or, in th• 
event of •Ore than on• 
auch certificate, fro• the 
r•apactiva data• 10 
cart i fied, or 
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28.2 A fre1h auerant•• period equal to that 
provided in aubparaaraph l of thia Claul• 
1hall apply, under th• aa .. t•ra• and 
condition• aa tho•• applicable to th• 
oriainal vork1, to part• aurplied in 
replac-n~ of defective paru or to pa·:u 
reneved in pureuance of thia Clau••· Tnia 
proviaion ahall not apply to th• re .. irin& 
part• of th• vorka, th• 1u1rant•• p1rio~ of 
which ahall be 1at1nd1d only by a period 
equal to th• period durin& which th• vork• 
are out of action a• a r11ult of a defect 
covered by thia Cl1u••· 

28.l lh1 1uppli1r undertake• to reaedy at 
hi1/h1r exp1n111 and vith all 1pe1d, 1ubject 
to the provi1ion1 of thi1 Clauee, any defect, 
da .. 1e, or non-confor.ity appearing in the 
1vork1 contrary to th• varrantie• hareinbefore 
given during the guarantee period. 

IXNU'LE 11 

(b) a period of 
..,nth1/y1ar1 froa th• date 
certified in the 
t1king-over certificate 
or, in the event of more 
than one 1uch certificate 
frOll the r11p1ctiv1 dat11 
10 certified 
vhichever i• the ehorter. 

28.2 'nle guarantee peri~d 
1hall be extended by a 
period equal to th• period 
during which the work• (or 
that portion thereof in 
which th• defect or damage 
to which thi• Ch>Jae 
1pplie1 ha• appeared or 
occurred) cannot be u1ed 
by reaeon of that defect 
or da .. ge but not 10 a• 
(in the ca•• of any 
further defect or damage 
to auch portion occurina 
during any 1uch exteneion) 
to extend the auarantee 
period for the work• or 
that portio11 beyond year• 
fro• the date of takina 
over. 

28.3 'nle eupplier ahall be 
reeponaible for making 
aood with all poaaible 
epeed at hi1/her expenae 
any defect in or dam•R• to 
any portio~ of the work• 
which aay appear or occur 
durin& the guarantee 
period and which ari•e• 
either:-
(a) from any detective 
aateri1l1, workmanahip or 
de1i1n (other than a 
d11ign made, furniahed, or 
apecified by the client 
and for which the supplier 
hll di1claimed 
reaponaibility in writina 
within a reasonable time 
after receipt of the 
client'• in1truction1), or 
(b) from any act or 
oai11ion of the aupplier 
occurring during the 1aid 
period, 
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28.4 'ft\• •uppli•r •h•ll b• r•apon•ibl• for 
any di•cr•panci••• error• or o.i••ion• in th• 
dravina•, plan•, docu .. nt• or infora.tion to 
ba provided by tha auppliar undar thia 
contract, vhathar thay have baan approvad by 
tha cliant or not, provided that auch 
diacrapanciaa, arrora or CM1i11ion1 are not 
due to incorrect dravina• or inaccurata 
inf~n.ation furniahad to tha auppliar in 
vritina by tha client. 1'\a auppliar ahall, 
at hia/har ovn axpanaa, carry out any 
altarationa or ra .. dial vork nacaa1itatad by 
raaaon of auch diacrapanciaa, error• or 
o.iaaion• for vhich ha/aha ia raaponaibla. 
1'\a parfora.nca of hia/har obliaationa undar 
thi• •ubparaaraph vill not reliava tha 
auppliar of hia/har liability undar Clauae 16 
(Delay in tha Supplier'• Perfonaance), if 
auch ari111. 

28.5 Where the client wiahae to avail 
hia/har•alf of th• 1uaranta1, he/aha ahall 
notify tha auppliar in writina without dalay 
of any dafact or daaaa• which ha• app•arad or 
occurrad, 

28.6 'Iba auppliar aay, with th• conaant of 
th• client, raaova fr011 th• aita any portion 
of tha w~rka which ia dafactiva or daaaaad if 
tha nature of th• defect or daaaa• ia auch 
that repair• cannot ba axpaditioualy carried 
out on the aita in order to parfona hia/har 
obliaationa under thi• Clauaa. 

28,7 If the raplaca .. nta or renewal• 
af factad in purauanca of thi• Clau•• are of 
auch a character aa aay affect tha afficiancy 
of tha vorka or any portion thereof, the 
client aay, within on• aonth of auch 
raplac• .. nt or ranawal, aiva to the auppliar 
notice in vritina requirina that taata on 
co•pletion ba aada in vhich caaa auch t••t• 
ahall ba carried out a1 provided in Clauaa 22 
(Taat1 on Co.plation) haraof. 

DNCPU II 

28.4 'nla auppliar ahall ba 
ra1pon1ibla for any 
di1cr1panciaa, error• or 
o.i11ion1 in th• dravin11 1 

plane, docu .. nt1 or 
infora.tion to be provided 
by hi•/har under thi1 
contract, whathar they 
have bean approved by the 
indu1trial architect or 
not, provided that 1uch 
diacrapanciaa·, error• or 
oai11ion1 are not due to 
incorrect drawin11 or 
inaccurate info...-.tion 
furniahad to the 1uppliar 
in vritin1 by th• client 
or th• indu1trial 

architect. Th• auppliar 
ahall, at hi1/h1r ovn 
expanaa, carry out any 
alteration• or ra•edial 
work n1c111itat1d by 
l'•••on of auch 
di1cr1pancia1, 1rror1 or 
oai1aiona for vhich he/1he 
ia ra1pon1ib\1, The 
perfora.nce of hia/her 
obli1ation1 under thi1 
1ubpara1raph ahall not 
ralieva the 1upplier of 
hia/her liability under 
Clauae 16 (Dalay in tha 
Suppliar'a Parfo...-.nce), 
if auch ariaaa. 
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21.1 If the eupplier, hevin9 been duly 
notified, feil• to r ... dy any defect, d ... 9• 
or non-coaforaity in th• vork• within • 
r•••oneble period, th• client .. y proceed to 
t•k• auch r ... dial action •• .. y be 
... c••••ry, at the euppliar'a riek and ••p•n•• 
end without prejudice to eny other ri&ht• 
vllich th• client .. Y have a9ainet th• 
eupplier under thie contrect. 

21.9 The ••id 1uarant•• ahal~ only apply to 
defect• which appear under proper u1e. lt 
doe• not cover defect• due to cau••• eriaina 
l•ftar the vork• have been taken over. ln 
particular, it doe1 not cover defect• ari1int 
fro. th• client'• faulty .. intenance, fro• 
alteration• carried out without the 
aupplier'• coneent in vritina or fro. repair• 

~
arried out iaproperly by th• client 1•ve 
uc:h repair• a• .. y be carried out under thi• 
l•u••· 

28.10 (a) Subject to Clau•• 29 it ie 
axpra1ely aaraad that th• client 1hall have 
no clai• in raapect of daaaa• to or lo•• of 
property not foraina part of th• vork• 
ari1in1 after th• 1xpiration of th• auarantee 
period nor for lo•• of prof it unl••• it ia 
axprae1ly 1ho"" fro. th• circ11111tanc1• of th• 
ca•• that the euppliar h•• bean auilty of 
1ro1• aieconduct and th• circuaetanc•• 1ivin1 
ri•• to th• clai• occur within •••• year• 
after th• data of takina over. The 1upplier 
ehall have no liability in re1pect of th• 
aatt•r• not included in thi• eubparaareph 
unl••• notice of a clai• aada hereunder i• 
aiven by the client to th• euppliar within 
•••• day• of th• event aivina ri•• to auch • 
claia. 

(I>) "Cro•• aiaconduct" do•• not coapriH any 
and every lack of care or •kill, but aean• an 
act or o.ieeion on th• part of the eupplier 
iaplyina either a failure to pay due rcaard 
to aerioue coneaquenc•• which a coneciantioue 
and reaaonebl• contractor vould noraally 
for••• •• likely to aneue or • deliberate 
diareaard of any coneequenc•• of auch an act 
ol' CMaia•ion. 

(c) Sava a• herein provided the aupplier 
ehall be under no liability in reepect of 
ldefect• in or da•a1• to th• vork• or any 
eection thereof developina or arielnl after 
the vork• or any eaction thereof ha• been 
taken over. 

EXAKJ'U 11 

21.10 Th• eupplier i• 
liable in accordance with 
thi• contract for any lack 
of conforaity which exiat• 
at th• ti .. when th• work• 
er• taken over by th• 
client, even thou1h th• 
lack of conforaity bec011•• 
apparent only after that 
tiae. 'nla auppliar ia 
alao liable for any lack 
of conforaity which occur• 
after th• tiae indicated 
in th• pracadin1 aentenc• 
and which ia due to a 
bra1ch of any of hia/her 
obliaationa, includina a 
breach of th• gu1rantee, 
that for a period of ti•• 
th• work• vill r••ain fit 
for chair ordinary purpoee 
or for the p1rticular 
purpoee required by th• 
client and/or that the 
vork• vill retain 
apecified qualiti•• or 
characterietica. 
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'..lAllLITY 
FOR P!RSOllAL 
I~URY AND 
:l"-'4ACE TO 
PROPERTY R 

EJWCP\.E l 

21.11 lll• auppli•r ahall, if required by th• 
client in vritina, aearch for th• ceuaa of 
any defect, iaperfection >r fault. lhll••• 
auch defect, i•perfection or fault ahall be 
one for vhich th• aupplier ia li•bl• under 
th• contract, th• coat of th• vork carried 
out by th• aupplier in 1earchin1 a• aforeaaid 
ahell be borne by the client. lut if auch 
defect, i•p•rfection or fault ahall be one 
for which the aupplier ia liable a1 afore1eid 
the coat of the vork carried out in 1earchin1 
a• afore1aid vii\ be borne by th• 1upplier. 

29.1 In the event of peraonal injury or 
d ... a• to property occurina before all the 
~rk! ~ave been taken over, the aupplier'• 
11ab1l1ty aha!l be dete""ined a• follova:­
(a) 'Ille aupplier at hia/her ovn expenae ahall 
.. k• 1ood any 1011 or da .. 1• to the vorkl 
durin& the execution thereof if 1uch 1011 or 
d ... &• i• cauaed by an act or oaiaaion of th• 
supplier; 

(b) ln reepect of daaa1• to the client'• 
property other then th• vorke, the aupplier 
ahall indeanify the client to the extent that 
euch d ... &• vee cauaed by th• aupplier or by 
th• failure of equipaent or tool• provided by 
th• eupplier for th• purpoa•• of the vorka if 
the circ11111tence1 ahov that the aupplier 
failed to u•• proper skill and care. 

(c) (i) In reapect of personal injury, th• 
reapective liabilitiea of the client and of 
th• auppli•r toverda the injured peraon ahall 
be aoverned by th• lev of the country where 
th• injury occured; 
(ii) If the injured per1on brin11 a claia 
a1ain1t the client, the aupplier ahall 
indemnify the c?ient againat auch a clai• to 
the extent th~t the injury vaa due to any of 
the cau1e1 .. ntioned at (b) hereof; 
(iii) If th• injured pe~aon brings a clai• 
a1ain1t the aupplier, th• client ahall, to 

_the extent peraitted by the lav of the 
'countrt where the injurt occurred, indeanify 
th• aupplier aaainat such a clai• aave to the 
extent that, by the operation of (c)(ii) 
hereof, the aupplier would have been liable 
to indeanify the client had the clai• been 
brouaht a1ai.1,•t the client. 

(d) In reapect of da .. 1e to property of third 
parties, the provi1ion1 of (c) above 1hall 
applv t9Utatia 1Ntandia. 

(e) The prov1a1ona of this Clauae concerning 
the liability of the partiea ahall alao apply 
to their reapective eaployee1. However, in 
the caae of ataff provided by the client, the 
aupplier shall be liable in reapect of 
hia/her orders and inatructiona if they be 
incorrect, badly expreaaed or given to a 
peraon deeaed unqualified. 

EXAKP\.E n 

29.l 'Ille aupplier ahall 
take full reaponaibility 
for the care of the vork• 
or any ••ction or portion 
thereof until the date 
atated in the taking-over 
certificate iaaued in 
reapect thereof under 
Clauae 23 (Teking-over) 
and in ca1e any ~aaaae or 
101• 1h1ll happen to any 
portlon of th• work• not 
taken over a1 afr~e1aid, 
fro• any cau1e vhat1oever 
(aave and except the 
excepted ri•k• mentioned 
in Clauae 37 (Force 
Majeure) the aaae ahall be 
aede aood by and at th• 
aole coat of th• aupplier 
and to the 1atiafaction of 
the induatrial architect. 
'Ille aupplier 1hall alao be 
liable 1ubj•ct to 
aubparagraph 10 hereof for 
any loaa of or d•••&• to 
the work• occa1ioned by 
him/her or by any 
•ubcontractor in the 
courae of any operation• 
carried out by him/her or 
by hi1/her 1ubcontractor1 
for the purpose of 
completina any out1tanding 
work or complyinK vith 
hi1/her obligations under 
Clauae 28 (Guarantee). 

EXAMl'\.E ll l ADDlTlONS 
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29,2 In order to avail hill/her1elf of 
hia/her ri1ht1 under (cl and (d) of 
1ubpara1raph l of thia Clauae, th• party 
•l•inat whoa a clai• ia .. da .u1t notify the 
other of auch a clai• and .uat per.it the 
lother, if the other 10 viahea, to conduct all 
ne•otiatione for the 11ttl1 .. nt of auch • 
clai• and to act in hie/her atead or, to the 
extent permitted by the lev of the country 
!where th• ecticn ia brouaht, to join in auch 
liti••tion. 

29.3 1"e provi1ion1 of thia Clauae shall 
apply equally when the aupplier ia on the 
1ite in fulfill .. nt of any of hi1/her 
obliaations under Clause 28. 

txAKPLE Il 

29.2 1"e 1upplier 1h1ll, 
aubject to 1ubpara1raph 10 
hereof, inde•nify th• 
client in r11pect of death 
or injury to any person 
and of all da .. 1e1 to any 
property (other than 
property forming part of 
the work• not yet taken 
over) occuring before all 
the work• shall have been 
taken over and againat all 
actions, suits, claim•, 
de••nda, coat1, charge• 
and expense• 1riaing in 
connection therewith that 
1hall be occaaioned by the 
negligence of the 1upplier 
or any subcontractor or by 
defective deaian (other 
than a de1i1n made, 
furniahed or apecified by 
the client and for which 
the supplier has 
di1claimed reaponaibility 
in writing within a 
reaa~nable time after the 
receipt of the client'• 
inatruction1l, materials 
or workman1hip but not 
otherviae. Provided that 
the supplier 1hall not be 
liable by virtue of thi1 

subparagraph in respect of 
da .. ge or injury 
attributable to defects in 
any rection or portion of 
the works taken over. 
29.3 If there shall occur 
anv 1011 of or damage or 
injury to 4ny property 
(other than property 
forming part of the worka 
not yet taken over) or 
per1on while the 1upplier 
i1 on the aite for the 
purpose of making good a 
defect in any section or 
portion of the work• 
pursuant to Clau1e 28 
(Guarantee) or for the 
purpo1e of carrying out 
te1t1 on completion of any 
such 1ection during the 
guarantee period as 
provided in Clauae 28 the 
supplier shall be liable 
1ubject to subparagraph 10 
hereof a• follow1:-
(a) in respect of 101s ~· 
or dam~Re co the aaid 
aecti~n or portion the 
aupplier'a obligation• 
ahall be aa defined in 
Clauae i8 (Guarantee); 

EMHl'LE 111 ADIJ!TlONS 50LkLl 
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29.4 lhe aupplier ahall at hia/heT ovn 
ezpenae .. ke good any lo•• oT da .. g• to the 
woTka occurrina efter they have been taken 
over by the client if auch loaa OT da .. ge ia 
cauaed by an act or o.ission of the aupplier. 

EXAMPLE II 

(bl In reapact of da .. &• 
or injury to any other 
propeTty or to any peraon 
and of any action•, 
clai••• de .. nda, coats, 
charge• and expenaea 
ariaing in connection 
therewith the aupplier 
shall be liable to the 
extent that auch damage or 
injury waa cauaed by the 
negligence of t~e aupplier 
or a aubcontractor while 
on the aite aa aforesaid 
or by defective material• 
or workmanahip uaed in 
,..king good the 1aid 
defect but not otherviae. 

lhe said 1ection or 
portion of the work• shall 
be defined by reference to 
th• taking-ove-r 
certificate iaaued in 
reapect thereof pursuant 
to Clauae 23 (Taking-over) 0 

29.4 If there 1hall occur, 
after the co,..encement of 
the guarantee period in 
reapect of any aection or 
portion of th• vorka, any 
loaa of or damage or 
injury to any property 
(other than property 
for111ing part of the work• 
not yet r.aken overl or 
person aa a result of a 
cauae occuring prior to 
the co..,..ncement of the 
guarantee period the 
aupplier'1 liability ahall 
be a• followa:-
(a) in respect of 1011 of 
or damage to the aaid 
1ection or portion the 
aupplier'a obligation• 
1hall be a• defined in 
Clause 28 (Guarantee); 
(bl In reapect of damage 
or injuTy to any property 
or to any person and of 
any actions, claime, 
demanda, coat•, charge• 
and expenses arising in 
connection therewith the 
aupplier ahall be liable 
to the extent that 1uch 
damage or injury was 
cauaed by the negligence 
of the aupplier or a 

EXAMPLE 111 ADDITIONS SOU.Ct 
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aubcontractor or by 
defective deai1n (other 
than a deai1n aade, 
furniahed or apecified by 
the client and for which 
the aupplier ha• 
diaclai .. d reaponaibility 
in vritin1 within a 
reaaonable ti•• after 
receipt of the client'• 
inatructiona), aateriala or 
vorkaan1hip but not 
otherviee. 

29.5 ln the event of any 
~lei• bein1 .. de againat 
the client ariaing out of 
the .. ttera referred to in 
and in reapect of which 
the aupplier aay be liable 
under thia Clau1e, the 
aupplier 1hall be promptly 
notified thereof, and m&y 
at hia/her ovn expen1e 
conduct all negotiation• 
for the 1ettle•ent of the 
1aae and any litigation 
that aay ariae therefroa. 
'Ille client 1hall not, 
unle11 and until the 
1upplier ahall have failed 
to take over the conduct 
of the negotiation• or 
litigation, make any 
admiaaion which mi1ht be 
prejudicial thereto. 'Ille 
conduct by the aupplier of 
1uch negotiations or 
litigation shall be 
conditional upon the 
aupplier having firat 
given to the client such 
reaaonable aecurity aa 
1hall from time to tiae be 
required by the client to 
cover the amount 
ascertaihed or agr~ed or 
estimated, a1 the caae may 
be, of any compensation, 
da .. 1••• expenses and 
coat• for which the client 
may beco•e liable. 'Ille 
client ahall, at th~ 
request of the aupplier 
afford all available 
aa1i1tance for any such 
purpoae and shall be 
repaid all reasonable 
co1t1 incurred in 10 doing. 

EXAMl'U: Ut ADP IT IONS SOL:F.CI. 
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29.6 n.e 1upp\ier 1h•ll 
indeanify the client 
a1ain1t all action•, 
1uit1, claim1, de~anda, 
coats or expense• •riaing 
in connection with death 
or i~juriea (other than 
ouch •• aay be the 
re1pon1ibility of the 
client, his/her •Rent• or 
aervanta) suf~ered by 
peraun• eaployed by the 
1upplier or his/her 
sub-contractors on the 
work1, whether at law or 
under any 1tatute1 deali~g 
with the queation of the 
liability of employer• for 
injurie1 suffered by 
employees. 
29.7 Except as provided in 
Clause 16 (Delay in the 
~upplier's Performance) 
for a reduction of the 
contract price for delay 
and except as provided in 
Clause 28 subparagraph 10, 
the supplier shall not be 
liable to the client by 
way of indemnity or by 
reason of any breach of 
the contract for \011 ~f 
use (whether complete or 
partial) of the work• or 
of profit or of any 
contract or for any 
indirect or conae~uential 
damage that may be 
suffered by the client. 

29.8 Where either the 
client or the supplier ia 
li•ble in damages to the 
other these shall not 
exceed the damage which 
the party in default could 
reasonably have foreseen 
at the date uf the 
contract. 

29.9 ln all ca1e1 the 
party ~•tablishing a 
breach of contract shall 
be under a duty to take 
all neceaaary measure• to 
mitigate the 101• which 
has occured provided that 
he/ahe can do 10 without 
unreasonable inconvenience 
or colt. Shon ld he /she 
f•il to do so, the party 
in breach of the contract 
mAy clai~ a reduction in 
the damAges. 

EXAMPLE 111 ADDITIONS SOL: Ji.Ci 
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EXAMPLE 1 

lO.l The 1upplier 1hall indemnify the client 
a1ain1t all third party claim• of 
infringe .. nt of patent, tradeaark or 
induatrial deaign right• ariain& from uoe of 
the product• or any part thereof in the 
client'• country. 

I:X»!P l.L I I 

29 10 The liability of lhe 
oupplier to the client 
under thio Clau1e for any 
on~ act or default shall 
no: exceed the aum 
of and the 
su>plier shall have no 
li1bility to the client in 
respect of any Joss of or 
da·-.age to property which 
1h1ll occur after the 
ex>iration of the period 
of year a. 

30.1 The supplier shall 
fully indemnify the client 
against all claims and 
proceedings for or on 
account of infringement of 
any letters patent, 
registered deaign. 
copyright, trade mark or 
trade name or industrial 
property rig~t protected 
at the date of the 
contract in the client'• 
country arising by reaaon 
of the construction of the 
worko or by the u1e of any 
products provided by the 
supplier, but such 
indemnity shall not cover 
any use of the works 
otherwise than for the 
purpose indicated by or 
reasonably to be inferred 
frOlll the specifications or 
any infringement which is 
due to the use of any 
products in association or 
combination with any other 
products not supplied by 
the supplier. 

30.2 In the event of any 
claim being made or action 
brought against the client 
arising out of the matters 
referred to in thiR 
Clause, the supplier ahall 
be promptly notified 
thereof and may at hia/he~ 
own expense conduct all 
negotiation& for the 
settlement of the same and 

,1 

!.~. ~·:J'LE I II ADDITIONS .SPL'} Ci 

Ex, I 30 
ADB/l-A.18/WI! 

Ex, 11 30 
FlDIC 

..................................................................................................................................... f_..__ .......................................................................................................... ... 



llLAI> 1 NCS 

ACCESS TO 
TKE SITE ll 

EXA.'1PLE 1 

31.l lbe 1upplier 1hall, in accordance with 
the client'• require .. nta, afford all 
rea1onable opportunitie1 for carrying out 
their vork to any other peraona e•ployed by 
the client in connecrion with or for purpoaea 
ancillary to the works. Should the aupplier 
.. ke available to any auch other peraona 
hia/her equi,.ent, the client ehall pay the 
auppli•r for the uee thereof. 

EXNU'LE 11 

•ny litigation th•t mey 
ari•e therefrom. The 
cli~nt shall not, unle•• 
and 1ntil the aupplier 
ahall ~•ve failed to take 
over tte conduct of the 
negotiations or 
litigation, make any 
admi1sion which might be 
prejudicial thereto. The 
conduct by the supplier of 
auch neRotiations or 
litigation shall be 
conditional upon the 
supplier having first 
given to the client auch 
reasonable security as 
ahall frOG time to time be 

required by the client to 
cover the amount 
aecertained or agreed or 
eetimated, a1 the ca1e may 
be, of any compensation, 
damage1, expenae1 and 
co1t1 for which the client 
may become liable. n.e 
client ehall, at the 
request of t:ie supplier 
afford all available 
a11i1tance for the purpo1e 
of contesting any 1uch 
claim or action, and shall 
be repaid all rea1onable 
e•pen•e• incurred in eo 
doing. 

30.3 Tiie client on hi1/her 
part warrant• that any 
de1ign or in1truction1 
furni1hed or given by 
him/her 1hall not be 1uch 
a1 will cause the supplier 
to infringe any letters 
patent, registered de1ign, 
trade mark, copyright or 
indu1trial property right 
in the perfonaance of the 
contract. 

31.1 Tiie supplier •hall, 
in accordance with the 
requirement• of tne 
indu1trial architect 
afford all rea1onable 
opportunitie1 for carrying 
out their work to any 
other per1on1 employed by 
the client, and their 
workmen and the workmen of 
the client and of any 
other duly con1tituted 
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authoritiea who •ay be 
e•ploved in the execution 
on or near the aite of any 
work not included in the 
contract or of any 
contract which the client 
•aY enter into in 
conneclion with or 
ancillary to the work•. 
If however, the aupplier 
ahall, on the written 
reque1t of the induatrial 
architect or the 
induatrial architect'• 
repreaantative, .. ke 

available to any auch 
other per1on1 or to the 
client or any 1uch 
authority, any aupplier'• 
equip119nt or provide any 
other aervice of 
vhataoever nature, the 
client ahall pay to the 
1upplier in reapect of 
auch uae or 1ervice auch 
aua or 1ua1 a• ahall, in 
the opinion of the 
induatrial archit~ct, be 
reaaonable. 

31.2 Uncil the final 
certificate of pa)'lllent 
ahall have been i11ued, 
the aupplier ahall have 
the right of acce11, 
during noraal working 
houri, at hi1/her own ri1k 
and expense, by 
hia/her1elf or hi1/her 
duly authorioed 
repre1entati•e1, who1e 
name• 1hall have 
previou1ly been 
coaununic•ted in WTiting to 
the industrial architect 
to all part• of the work• 
for the purpo1e of 
inspecting the working 
thereof and to the record1 
of the working and · 
performance thereof for 
the purpoae of inapecting 
the 11me and taking note1 
therefrom. Subject to the 
induatrial architect'• 
approval, which ahall not 
he unreasonably withheld, 
the 1upplier may at 
his/her own riak and 
expense make any test 
which he/1he con•ider1 
deaiuble. 

L>.A:tl'Ll 111 A!J!l 17 IONS !·l't'hl'l 
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31.2 TI'ie 1upplier and hi1/her I 
repre1entative1 1hall have the right to 
acce11 to the 1ite for the purpo1e of 
fulfilling the 1upplier'1 obligation• under 
thi1 contract during normal working hour• and 
at the 1upplier'1 own ri1k. 

32.1 Fr.,. ti•• to tiooe during the progress 
of the works the 1upplier 1hall clear away 
and re90ve fro• the 1ite all surplu1 
.. terial1 and rubbi1h and on co•pletion of 
the vork1 all the 1upplier'1 equip•ent and 
leave the vhole of the 1ite and work• in a 
clean and vork .. nlike condition. 

32.2 TI'ie 1upplier 1hall furni1n to the 
clie~t, before the vorks are taken over, 
operating and .. inte~ance in1truction1 
together vith draving1 (other than 1hop 
draving1) of the vorka a1 co•pleted, in 
sufficient detail to enable the client to 
.. intain, di1 .. ntle, rea1aeable, repair and 
adjust all part• of the vorka. 1lle 1upplier 
shall al10 furnish to the client 1pecific 
chart• and li1ta of 1pare parta of the 
products and additional equiJ1119nt. 1lle aaid 
document• vill be prepared and furnished in 
the •••••••••• language. 1lle vorka ahall not 
be con1idered to be c.,.pleted for the 
purpoaea of taking over under the teraa of 
Clau1e 23 (Taking Over) until auch 
inatruction, dravinga, li1t1 and ~hart• have 
been supplied to the client. 

33.1 Except as othervi1e provided by thia 
contract, the exclu1ive right and title to 
the technical documentation ahall re•ain vith 
the party vho ha1 delivered auch 
doc:....,ntation. 1lle documentation ~elivered 
.. y only and excluaively be uaed for the 
purpose for vhich it ha1 been delivered and 
vill not be publi1hed vithout the owner'• 
conaent. 

34.l 1lle 1upplier 1hall not a11ign the 
contract or any part thereof or any benefit, 
obligation or intere1t therein or thereunder 
(otherviae than by a charge in favour of the 
1upplier'1 banker• of any 90n\e1 due or to 
bee.,.. due under the contract or the 
1ubrogation of in1urer1 to the 1upplier'1 
ri1ht1) vithout the prior vritten con1ent of 
the client (vhich con1ent 1hall not be 
unreaaonably withheld). 

EXA.'U'LE 11 EX»ll'LE 111 
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h~TlL~S l ll~.l All certificatea, notice• or written 
order• to be 11ven under the terw1a of thia 
contract ahall be aervad by •ending the aa111e 
by poat, cable or telex or by leaving the 
salH' at the partiea' Teapective addreaae1 
nominated for that purpoae in Appendi~ •••• 
of thia contract. 

LA.i~~ACE l 136.l The contract docu .. nta and all the 
docu.enta to be provided under thia contract 
ahall be drawn in the ••••••••••• language, 

fl)R;;t. 
KA.JEl:Rl R 

37.l n.e partiea ahall be relieved of 
liabilityfor the partial or co•plete 
non-perfo,...nce of their obliaationa under 
thia contract if auch non-performance ia 
caused by circu•atancea of force .. jeure. 

EX»U'LE I I 

36. The contract document• 
and all the document• to 
be provided under thia 
contract shall be drawn in 
t~ 

and 
languagea. The contract 
ia to be conatrued and 
interpreted according to 
the 
lanp,uage. 

37.l If, durinR the 
currency of the contract, 
there ahall be an outbreak 
of war (whether war ia 
declared nr not) in any 
~art of the world which, 
whether financially or 
otherwiae, materially 
affect• the execution of 
the work• the aupplier 
ahall, unle11 and until 
the contract ia tenninated 
under the provi1ion1 in 
thia Clauae contained, use 
hia/her best endeavour• to 
complete the execution of 
the worka, provided alway1 
that either the aupplier 
or the cli~nt ahall be 
entitled, at any time 
after auch nutbreak of 
war, to teTI1111 •. ate this 
contract by giving notice 
in writing to the other, 
and upon such notice being 
Riven thi1 contract shall 
(save aa to the rip,ht1 of 
the parties under thia 
Clau1e) be terminated 
without prejudice to the 
right• of eith~r party in 
reapect nf any antecedent 
breach tl'ereof. 

L>.Al·:!'l.i: 111 AOUITIONS 

Add.37 If the party'• failure 
ia due to the f1ilure of a 
third p1rty who• ha haa 
engaged to perform the whole 
or part of the contract, that 
p1rty 1h1ll be exe•pt from 
li1bility only if: 
(a) He ia exempt under 
aubpar1gr1ph ,, of thia 
Clau1e, and 
(b) The peraon whom he 
eng1ged would be 10 exempt if 
the provi1ion1 of that 
1ubpar1gr1ph were 1pp\ied to 
him. 
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37.2 Circuaatancea of force .. jeure are any 
circ.,.atancea beyond the control of the party 
claiaina relief, intervenina after the 
foraation of thi• contract and i•pedina it• 
reaaonable perforaance. Circuaatancea not 
due to the fault of the party clai•ina 
relief, incapable of beina foraeen at the 
date of the contract and unavoidable by the 
party invokina tl.ia Claua• ahall be daeaed 
beyond the control of that party. 

37.3 The party via~ina to clai• relief by 
reaaon of any of the aaid circu••tancea ahall 
notify the other party in vritina vithout 
delay on the intervention and on the 
ce11ation thereof. 

txA.'U'Lt 11 

37.2 If the contract ahafT 
be ter'l'linated under the 
proviaiona of aubparagraph 
l hereof the aupplier 
ahall with all reaaonable 
de1pelch re•ove fro• the 
1ite all 1upplier'1 
equipaent and 1hall 1ive 
1iailar facilitie1 to 
enable hia/her 
1ubcontractor1 to do 10. 

37.3 If the contract 1hall 
be terminated a1 aforesaid 
the aupplier 1hall be paid 
by the client (in oo far 
aa ouch amount• or item• 
ahall not have already 
been covered by payment• 
on accovnt .. de to the 
aupplier) for all work 
executed prior to the date 
of teraination at the 
rate• and price• provided 
in the contract and in 
addition: 
(e) the amount• payable in 
respect of any preli•inary 
it•••• 10 fer •• the vork 
or service comprised 
therein h•• been carried 
out or perforaed, and a 
proper proportion, aa 
certified by the 
induatrial architect, of 
any it••• of vork or 
service vhich have been 
partially carried out or 
perforaed. 

(b) Tiie coat of .. teriala 
or good• reaaonably 
ordered for the vorka or 
for uae in connection with 
the vorka vhich ahall have 
been delivered to the 
aupplier or of vhich the 
aupplier i1 leaally liable 
to accept delivery (auch 
aeteriala or good• 
beca.ina the property of 
the client upon ouch 
payaent being .. de by 
hia/her). 

(c) A aua, to be certified 
by the induatriel 
architect, beina the 
a-11nt of any expenditure 

l:X>.'ll'Lt 111 ADDI TlONS sonc1. 
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37.4 The effect of the aeid circuaatencea ao 
fer ea they effect the tiaely perfor ... nce of 
their obli1ation1 by the pertiea, ere aet out 
in Cleuaea 16 (Deley in the Supplier'• 
r.rfor.aace), 18 (Delay• in Delivery 
Occeaioned by the Client), 22 (Te1t1 on 
to.pletion), 24 (Price• and Payaent) and 2~ 
(Client'• Failure to Perfora). Save ea i1 
othervi1e provided in the Hid Clauae• if, by 
reeaon of any of the aaid circuaatance1, the 
perfor.aace of the contract within a 
rea1onable tiae becoae1 i•po11ible, either 
party ahell be entitled to terainete the 
contract by notice in writin1 to the other 
party. 

EX»U't.E 11 

which in the circua1t1ncea 
wea reaaonably incurred by 
the 1upplier in the 
expectation of completing 
the whole of the work1, in 
ao far aa 1uch expenditure 
1hall not have been 
covered by the payaent1 in 
thi1 aubparagraph before 
.. ntioned. 

(d) The rea1onable co1t of 
re110val under 1ubparagraph 
2 of thi1 Clauae and (if 
required by the aupplier) 
the return thereof to the 
1upplier'1 work• in 
hia/her country or to any 
other deatination at no 
1reater coat of the 
aupplier'a equipment. 

(e) The reaaonable coat of 
repatriation of all the 
aupplier'• ataff employed 
on or in connection with 
the work• at the ti•• of 
auch termin•tion. 

Provided alwaya that, 
againat any payae~t• due 
from the client under thi1 
aubparagraph, the client 
ahall be entitled to be 
credited with any 
outatanding balance• due 
fro.a the supplier for 
advance• in reapect of 
product• and material•, 
and any 1um previoualy 
paid by the client to the 
aupplier in re1pect of the 
execution of the work1. 

37.4 Notwith1tanding 
anything in the contract 
contained, the aupplier 
ahall be under no 
li•bility what1oever 
whether by way of 
inde•nity or otherwi1e for 
or in re1pect of 
de1truction of or da•11e 
to the worka, 1ave to work 
rejected under the 
provi1ion1 of Clau1e 21 
(Defect• Appere1• Before 
Taking Over) "' ··eof prior 
to the occur~.~ce of any 

l'.XA.':l'U 111 ADDITIONS f.Ot'kC:1 
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37.~ lf the contr•ct ia ten1in•ted in 
accordance with •ubparagraph 4 hereof, the 
division of the expen1e1 incurred in reapect 
of the contract •h•ll be deterained by the 
•gree.ent between the partiea. 

37,6 In default of •Kree.ent it •h•ll be 
deterained by the arbiter which p•rty ha• 
been prevented fr09 perfon1ing hi1/her 
'obligation• and that party ahall refund to 
the other the &910unt of the 1aid expen•e• 
incurred by the other le11 any aaount to be 
'credited in accordance with aubpar•graph 8 
hereof or, when the a•ount to be ao credited 

~
xceeda the &910unt of auch expenaea the aaid 

party •hall be entitled to recover the 
~cea1. lf the •rbiter deten1inea th•t both 

lpartie• have ~en prevented fro• perforaing 
their obliaationa, he/1he ahall apportion the 
•aid expen•e• between the partie• in •uch a 
jaanner •• to hia/her aee•• f•ir •nd 
reaacnable, having reg•rd to all the 
circuaatancea of the c•••· 

apecial ri1k hereinafter 
•entioned, or to property 
whether ot the client or 
third pattie1, or for or 
in reepect of injury or 
1011 of life which i1 the 
conse~uence of any special 
risk a1 hereinafter 
defined. 

37.~ If the work• or any 
product• on or ne•r or in 
transit to the 1ite, or 
any other property of the 
supplier used or intended 
to be used for the 
purpose• of the works, 
shall 1ustain de•truction 
or damage by reason of any 
of the said special risks 
the 1upplier shall be 
entitled to pa)'lllent for:­
(a) any portion of the 
works or of products so 
destroyed or damaged and 
so far aa may be required 
by the industrial 
architect or a• may be 
necessary for the 
coepletion of the works, 
on the basil of coat plua 
such profit aa the 
industrial architect may 
certify to be reaaonable 
for; 
(b) replacing or m•king 
good any 1uch deatruction 
or d•mage to the works; •nd 
(c) replacing or making 
good such m•teri•l• or 
other property of the 
supplier used or intended 
to be uaed for the 
purpo1e1 of the works. 
37.6 De1truct1on, damage, 
injury or lo•• of life 
c•uaed by exploaion or 
imp•ct whenever •nd 
wherever occuring of any 
mine, boab, shell, gren•de 
or other projectile, 
aisaile, munition or 
exploaive of war, sh•ll be 
dee.ed to be a conaequence 
of the 1aid 1pecial ri1ka. 
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)1.1 For the purpoeea of thi• Cleuee 
"eapeneee" -ene actual out-of-pocket 
eapeneee reaeonably incurred after both 
partiea ahall have aitigated their 1011e1 aa 
far a• poeeible. Provided that a• reaardo 
product• delivered to the .lient the 
eupplier'• eapenee• shall be deeaed to be 
that pert of the price peyable under the 
contract vhich ie properly attributable 
thereto, due account being taken of any vork 
Jone in the inatallation and erection of such 
plant. 

)7.8 'nlere shell be credited to the 
purchaser againat the supplier'• eapenae• all 
awes paid or payable under the contract by 
~he client to the supplier. n.ere ahall be 
credited to the oupplier a1ainot the client's 
eapen1e1 that part of the ?tice payable under 
the contract vhich io properly attributable 
to product• delivered to t~.e client or, in 
the case of an incoaplet~ unit, the value of 
such product• havina regar~ to their 
incoaplete state, l~ either caoe due account 
~hall be taken of any vork done in the 
erection or inatalla:ion of ouch product•. 

E.XJ.KrLt: l ! 

31.1 n.e client •hall 
repay to the auppliar any 
increaaed coot of or 
incidental to the 
execution of the work1 1 

other than auch 10 .. Y be 
attributable to the coat 
of reconatructing work 
rejected under the 
provi1iono of Clau1e 21 
(Defect• Apparent Before 
Taking Over) hereof, prior 
to the occurrence of any 
special risk, which ia 
howsoever attributable to 
or conaequent on or the 
result of or in any vay 
vh1tsoever connected vith 
the 11id special ri•k•, 
subject however to the 
provision• in this Clauae 
in regard to outbreak of 
var, but the aupplier 
1h1ll a• soon ao 1ny auch 
incre1ae of cost shill 
co,.. to his/her knowledge 
forthwith notify the 
indu•trial 1rchitect 
thereof in writing. 

37.8 '!lie special risks 
are:-
(a) radiation or 
contamination by 
radioactivity from any 
nuclear fuel or vaate or 
from the combustion 
thereof; 
(b) pressure v•ves caused 
by aircTa:ts travelling at 
wo~1~ ~r 1aper sonic 
speeds; 

And, in so far as th~t 
relate to the country 
where the works are to be 
erected and installed, -
(c) var, hostilities 
(whether var be declared 
or not), invasion, act of 
foreiRn enemies, 
rebellion, revolution, 
insurrection, military or 
usurped power, civil var 
or, unless solely 
r~•trieted to the 
employees of the supplier 
or of his/her subcontracts 
and arising from the 
conduct of the works, 
riot, commotion or 
disorder. 
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38.l If the aupplier •hell bec011e bankrupt 
or inaolvent, or have a receivin& order .. de 
aa•inat hia/her, or COllpound vith hia/her 
creditora, or, beina a COllpany, co..ence to 
be wound up, not beina in liquidation for the 
purpoae of ... 11 ... tion or reconatruction, or 
carry on ita buain••• under a receiver for 
th• benefit of ita creditPra or any of th•• 
th• client ahell be at liberty:-
(a) to terainete the contrect forthwith by 
notice in vritina to th• aupplier or to the 
receiver or liquidetor or to eny peraon in 
vhOll the contract aay becOlle veate~ and to 
ect in the aanner provided in Claua• 26 
(Supplier'• reilure to Perfora), or 

(b) to 1i.,,. to auch receiver, liquidetor or 
other peraon the option of carrying out the 
contract aubjact to hia/her providina a 
guarent•• for the due and faithful 
perforaance of the contract up to an e90unt 
to be aareed. 

39.1 Teraination of the contract, froa 
cau1• ariaina, ahall b• without preiudice to 
Yhatever the right• of th• partie• accrued 
under th• contract up to th• tiae of 
teraination. 

EXAMPLE 11 

37.9 If a var, or other 
circuaatance outaide th• 
control of both parti•• 
aria•• after th• contract 
i• aade eo that either 
party i• prevented froa 
fulfillin1 hie/her 
contractual obligation•, 
or under the law governin1 
th• contract, the perti•• 
are releaeed,froa further 
perforaance, then the au• 
payable by the client to 
the aupplier in reapect of 
the vork executed 1hall be 
the •a•• a• that vhich 
vould have been payable 
under thi• Clauae if th• 
contract had been 
tarainated under th• 
provieiona hereof. 

EXAMPLE 111 ADDITIONS 

Add,38 'nl• client aay, be 
written notice, ••nt to the 
auppliar, terain•t• th• 
contract, in vhol• or in part, 
at any ti•• for hi• 
convenience. 'Dia praviaiona 
of Clauaa 37 (Poree Kajaura) 
vill apply in raepact of 1uch 
teraination a1 thouah th• 
teraination ver• caua1d by on• 
of th• circu•atanc•• th1r1in 
rafarr1d to aav• th1t th• 
cli1nt 1hall b• d1 ... d th• 
party onabl• to coapl1t1. 
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'40.1 n..a141a for brHch of coatract b7 one 
party •hall coaaiat of a aum equal to the 
loaa, iacludiaa loaa of profit, auffered b7 
the other party aa a coaHqueace of the 
breach. Such d-.ea _, not exceed tlle loaa 

!which the 1M1rty h: breach foreaav or ou1ht to 
!have foreaeea at tha ti .. of the coacluaioa 
of the contract, ia the li&ht of the fact• 
aad -ttera vhich he/aha then kaev or ou1ht 
to he"9 klUIWft, a• a poaaible conaequanca of 
the breach of contract. 

40.2 'Dile 1M1rty vho aeta up a breach of the 
contract ahall be under a dut7 to take all 
aaceaaary .. aaurea to aiti&ate the loaa which 
"-• occurred provided that he/aha can do ao 
vithout unreaaonable inconvenience or coat. 
Should he/aha fail to do ao, the party auilty 
of the breach -y claia a reduction in the 
d ....... 

41.l lhi• contract ahall be aoverned in all 
reapecta by the lav of the client'• country. 

_ S&TtLEtCIUIT 142.1 Any diaputa ariain& out of th• contract 
OF DISPUTES ahall be finall7 aettled in accordance vith 
a tha UllClTIAL Arbitration lulea. 

D.AMPLI! 11 

141. lb• lav which ia to 
apply to the contract and 
accordin& to vhich the 
contract i• to be 
conatrued 
ia 

42.l If either the client 
or the auppli~r i• 
diaaatiafied vith a 
daciaion, instruction or 
order of the induatrial 
architect aa confinaed, 
revereed or varied in 
accordance vith thia 
contract either party aay 
aubject to aubparaaraph 2 
of thi1 Clauae ref•r the 
matt•r to arbitration 
purauant to aubparagraph 3 
of thi1 Clau1e, but auch 
reference shall not 
relieve the aupplier of 
hie/her obligation to 
proceed vith the vorka in 
accordance vith the 
deciaion, inatruction or 
order a• ao confirmed, 
reveraed or varied nor 
relieve the client of any 
of hia/her obligation• 
under the contract. 

EXAHPLE 111 

41. Any diapute1 vhich ••Y 
ari1e out of or in connection 
with the contract ahall be 
aubject to arbitration 
proceeding1, the juri1tication 
of general court• being 
excluded. 'nle diapute ahall 
be aubaitted to the Court of 
Arbitration vhich ia 
eatebliahed in the country of 
the defandant for di1putea 
eriaina out of foreign trade 
contracta. 

Counterclaiaa ahall be aubject 
to con1ideration in the aaae 
court of arbitration in vhich 
the original 1uit ia 
conaidered. Diaputea ahall be 
detenained in accordance vith 
the rule• of procedure which 
are operative in the Court of 
Arbitration in which the 
proceeding• are conducted. 

Arbitration avard1 1hall be 
final and bending on the 
parties. 
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42.2 No que1tion, di1pute 
or difference ari1ing 
between the client and the 
aupplier under the 
contract shall be referred 
to arbitration unle•I an 
attempt has f ir1t been 
made to 1ettle the same 
amicably. 'n\e parties 
agree to have recourse, if 
nece11ary, to the 
International Centre for 
Technical EKpertise of ~he 

International Chamber of 
Commerce in accordance 
with the International 
Chamber of co ... erce'• 
Rule• for Technical 
Expertise, 

42.3 If at any time any 
que1tion, dispute or 
difference 1hall arise 
between the client and the 
supplier in connection 
with or arising out of the 
contract or the carrying 
out of the works (whether 
during the progress of the 
works or after their 
completion, and whether 
before or after the 
termination, abandonment 
or breach of the contract) 
which cannot be settled 
amicably either party 
shall, as soon a1 
rea1onably practicahle, 
but not earlier than three 
month• after a request 
made to settle the dispute 
amicably has been made to 
the other party, give to 
the other notice in 
writing of the existence 
of ouch question, dispute 
or difference specifying 
the nature and the point 
at issue, and the same 
shall be finally settled 
by arbitration under the 
Rules of Conciliation and 
Arbitration of the 
International Chamber of 
Co11111erce by one or more 
arbiters appointed in 
accordance with those 
Rules. 

'· 
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42.4 Perforwance ot the 
conlract ahall continue 
during arbltration 
procaedings unleaa the 
client ahall order the 
auepenaion thereof, and if 
any auch auepeneion ahall 
be ordered the reaaonable 
eapen•e• of the eupplier 
occaeioned by auch 
auapenaion attall be 
included in the contract 
price if the Arbiter• 10 

decide. Ho pa)"lllent• due 
or payable by the client 
shall be withheld on 
account of or pending 
reference to Arbitration. 
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