G @ | TOGETHER

!{’\N i D/? L&y

=S~ vears | for a sustainable future
OCCASION

This publication has been made available to the public on the occasion of the 50" anniversary of the
United Nations Industrial Development Organisation.

’-.
Sy
B QNIDQI
s 77

vears | for a sustainable future

DISCLAIMER

This document has been produced without formal United Nations editing. The designations
employed and the presentation of the material in this document do not imply the expression of any
opinion whatsoever on the part of the Secretariat of the United Nations Industrial Development
Organization (UNIDO) concerning the legal status of any country, territory, city or area or of its
authorities, or concerning the delimitation of its frontiers or boundaries, or its economic system or
degree of development. Designations such as “developed”, “industrialized” and “developing” are
intended for statistical convenience and do not necessarily express a judgment about the stage
reached by a particular country or area in the development process. Mention of firm names or
commercial products does not constitute an endorsement by UNIDO.

FAIR USE POLICY
Any part of this publication may be quoted and referenced for educational and research purposes
without additional permission from UNIDO. However, those who make use of quoting and
referencing this publication are requested to follow the Fair Use Policy of giving due credit to
UNIDO.
CONTACT

Please contact publications@unido.org for further information concerning UNIDO publications.

For more information about UNIDO, please visit us at www.unido.org

UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION
Vienna International Centre, P.O. Box 300, 1400 Vienna, Austria

Tel: (+43-1) 26026-0 * www.unido.org * unido@unido.org


mailto:publications@unido.org
http://www.unido.org/

%

e ————ereama

|$§43 =

LIMITED

ID/WG.443/6
8 July 1985

United Nations Industrial Cevelopmen: Organization ENGLISH

Expert Group Meeting on Guidelines for the
Import, Assembly and Manufacture of
Agricultural Machinery and Training, Vienna ( 1985

Vienna, Austria, 9 - 13 September 1985

—

ARCHITECTS FOR THE DESIGN AND SUPERVISION OF THE CONSTRUCTION OF WORKS
FOR THE ASSEMBLY OR MANUFACTURE OF AGRICULTURAL MACHINERY* . |

S—

Prepared by

~

Ruth Fitz Ger;ald b
UNIDO Consultant

* This document has beeii reproduced without formal editing,

v.85-28991




-3 -
-

The purpose of this document is to draw together the various types and versions
of the clauses contained in drafts and precedents of the contract under consider-
ation. It 1is essentially & research document, drawing on existing material and
not seeking to furnish any new ideas on the possible approaches to issues in
contractual relations.

The headings of the contract cleuses dealt with in this document appear in the

middle column of the "Contents" on the next page. The clause numbers are given

in the right hand column. Reference is then made in the left hand coluamn to

the "Status” of the clauses considered. The letters "N", "R" and "0" stand for
"Necessary”, "Recommended” and "Optional” respectively. This classification indicates
the degree of importance attached to the inclusion in the contract of a clause

dealirg with the issue raised in the corresponding clause heading. Thus, it is

felt, a clause whose heading is assigned the status "Necessary" should eppear in some
form in the contract, even if it is not included in terms of any of the examples
provided in this document.

On the page following the "Contents" therc¢ is an example of the preamble sometimes
included in contracts. The recftals contained in a preamble serve to describe,

if very briefly, the setting and conditions in which the agreement between the

parties has been concluded. Under legal systems which take preambles into account,
these can de of assistance in interpreting the clauses of contracts should a dispute
later arise. Some legal systems, however, ignore the recita’~ contained in the preamble
to a contract.

The major part of this document is given over to samples of the clauses which can be
included in the contract under consideration. The examples appear in tabulated form.
In some instances only one example is given of the possible terms of a clause dealing
with the issue raised in the clause heading (left hand column of the table), in
others two or three examples are provided. The fifth column, headed "Additions",
contains extra material which supplements rather than replaces the examples given

of a particular clause. The last column of the tables indicates, in abbreviated
form, the sources from which rhe examples and additions have been generally drawr.
The sources referred to above are set out in full in the last page of this document.

As recommend:d by the Second Consultation on the Agricultural Machinery Industry,
the sources drawn from include the documentation considered by that Consultation,
the views expressed on it, other relevant national and international material,
the views of the participants in the Consultation and other interested parties
and the experience gained by the Secretariat in work on contractual agreements.
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THIS AGREEMENT is made BETWEEN OF (herein-
after called "client') and OF _hereinafter
called "the industrial architect"”)

WHEREAS:

1. The client is desirous of erecting a facilitv for the assembly, manu-
facture, supply, maintenance and repair of agri.ultural machinery in his/her
own country.

2. The industrial architect has for some time in his/her protessional ca-

pacity provided the necessary design, engineering, construction management

and co-ordination and supervision services for the design, construction and
establishment of assembly and manufacturing facilities and has acquired all
the specialized and up to date knowledge and skills therfor.

3. The client is desirous of appointing the industrial architect to provide
the said services in the design, construction and establishment of the said
assembly and manufacturing facility.

4. The industrial architect is aware that the client has not available to
him/her in his/her own courtry a tradition in industry and, further, the
industrial architect is mindful that the consummation of this agreement is
intended to aid and be in the interest of the industrial and economic de-
velopment of the client's country.

Now, in CONSIDERATION of the premises and of the mutual covenants and condtions
herein contained the parties herc to have agreed and do by these presents agree
as follows:




HE .DINGS

EXAMPLE 1

EXAMPLE 11

Def Initions 1.
R.

St bstantive 2.
T -ansaction
N.

Scope of 3.
Services or
Terms of
Reference

N.

For the purposes of this contract the
following terms shall be interpreted
thus:

-"contract” - this agreement including
all the appendices and attachments
hereto and all documents referred to
in this contract.

Words importing the singular only also
include the plural where the context
so admits.

Subject to the terms of this contract
the industrial architect will perform
the work and services hereinafter
specified in the design and supervision|
of the cons*ruction of works for the assembly and
manufacture of agricultural equipment
in consideration of the payment to
him by the client of the remuneration
hereinafter set forth.

The industrial architect will provide
basic design engineering services comp-
rising the preliminary design and
detailed design and will supervise the
construction of theworks . giving
advice, inter alia, ou the tendering or
bidding and award of contracts. The
industrial architect will provide draw-
iugs, specifications, other contract
Zocuments and all necessary services
to ensure the proper planned co-ordin-
ation and execution of all the building
and infrastructure works required in
the construction of the said works.

.




EXAMPLE III ADDITIONS SOURCE

Add. 1.3. Add. 3.1
The industrial architect will provide |[FIDIC Guide
pre~desiga engineering services consistH
ing of the engineering necessary to
establish feasibility and design
criteria, such as functional designs,
feasibility studies, topographical and
other surveys, negotiations regarding
services and utilities and soil invest-
igations. The industrial architect will
provide detailed cost and time estimatesd
as part of his feascibility report. Fuz
ther, the industrial architect will
provide basic design engineeriny serv-
ices ... (see Ex I).

Fx.I 3.
IFIDIC Guide +
ID/WG.400/2




HEADINGS

EXAMPLE I

EXAMPI E 11

More particularly, the industrial arch-
itect will:
a) Prepare drawings, detailed specific-
ations and documents of the building
and infrastructure works reguired for
the construction of the works (,.. on
the basis of the general designs and
capacity requirzments set out in
Annex ---of this contract OR ... on the
basis of the design for the works sub-
mitted by the industrial arcliitect
under this Clause (Add) and approved by
the client).

[b) (i)Prepare the drawings, engineering
documents and calculations required fo-
the formal approval of any appropriate
covernment department or pubiic auth-

ority to the construction of the plant.

.o
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EXAMYLE ITI

ADDITIONS

SOURCE

Add. 1T 3.
More particularly, the industrial
architect will:

(.000)Prepare such preliminary drawings
estimates and other engineering docu-
ments to enable the proposals for
the construction of the plant to be sub
mitted for approval by the client, in-
cluding, as may be necessary:

(i) a topographical survey of the
proposed site of the works;

(ii)an investigation report fo the
available data or information relating
to the works.

(. 00) Advise the client as to the nec-
essity for special investigations of
the conditions of the sub-soil, tide
or weather and arraage, on the client'yq
behalf and at his cost, for boring
tests, trial pits, test piling, models
or other investigations agreed to be
necessary. .

(. O)Consult with any architect appoin-
ted by the client regarding any archi-
tectural matters related to the plant
and with any nther consultant appoin-
ted by the cli-nt in regard o specia-
lized advice. The industrial archi-
tect will make such modifications in
the outline of the plant arising out
of the said consultations as mar be ap-
proved by the client.

(continue (a),(b),(c) etc. Ex. 1)

T

Add. 3 11
FIDIC Guide
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EXANPLE I

EXAMPLE II

(ii) Prepare the drauings, engineering
documents and calculations conceruing
the connectinn of the plant to utilit-
ies, specifying the amount of electric-
ity, natural gas, fuel oil, industrial
water and drinking water which will be
required for the operation of theworks
to enable applications to be wade for
the connections to the utilities which
the plant will require.

(c)(i} Prepare the drawings, specific-
ations, schedules, bills of quantities
and other documents concerning the
works to be tendered for containing
details of:

- the general lzyout and design

- specifications for the buildings

- internal transport routes and the
arrangement of the main supply channels

- gpecifications for the necessary
connecting pipes, quantities of water
required, etc,

- requirements of che road and rail
connections

- requirements in respect of the
internal distrioution of electricity,
water, gas and compressed air

-~ details on the requirements of
materials handling

- requirements in respect of lifting
capacity and top limit of lifting
machinery

- requirements in respect of lighting,
fire protection, air conditioning,
ventilaticn, heating, waste removal,
environmen.3l factors, soll quality etc,

- information on the foundations
required to take the weight of the
production equipment.

(ii) praft or adapt conditions of

to tender and submit the same for
approval by the ciient.

(iii) pdvige the client as to the suit-
ability of persons and firms (contract-
ors) who should be invited to tender
for the building and infrastru-ture
works.

contract, forms of tender and invitations

ve

- ——




N

EXAMPLE III

-11 -

ADDITIONS

SOURCE




~

HEADINGS

- 12 -

EXAMPLE i

EXAMPLF I1

(d)(1) compile a detailed report of the
tenders received, summarizing his
recommendations and indicating those
contractors whose tenders heconsiders
should be accepted. -

(ii) Advise the client in the prep-
aration of the contracts with the
contractors with particular regard to
the provisions dealing with quality
standards, guarantees, delivery dates,
prices and credit terms.

(e) Examine the contractors' proposals,
drawings and calculations checking
these for consistency and conformity
with the specifications and approve
the same.

(f) Review the proposed contracts with
the contractors to ensure that these
contain all the provisions necessary

to regulate his celations with the
contractors and so as to enable him to
carry out his duties in accordance with
this contract.

(g) Prepare any further plans, drawings
or designs necessary for the carrying
out of the works in the light of the
contractors’ proposals.

(h) Ensure that there is 2 clear, unamb{
iguous division of responsibilities
between himself and the contractors
both in respect of the work itself and
in respect of ancillary matters such as
the measures required to prevent any
damage or loss to the site, buildings
or equipment ectc.

(i) Provide the contractors with furthei
details and drawings, such as those for
the foundatio.s, trenches, conduits,
bed plates, sockets for posts, openings
for stallations of equipment etc.,as
and when required.

(j) Supervise and direct the infrastruc
ture and building works for the works,
co-ordinating the tasks and assignments
to be performed, issuing Instructions
to the contractors and making regular
visits to the site to verify that the
construction and installation works are
being carried out in accordance with
the specifications and drawings provided
that the industrial architect shall not




N
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EXAMPLE I

EXAMPLE II

without the prior written consent of
the client, give any instruction which,
in the opinion of the industrial arch-
itect, is likely substantially to
increase the cost of the works unless
it 1is not practicable in the circumst-
ances for him to obtain such prior
written consent.

(k) Monitor the contractors' work and
verify that the works are being carried
out in conformity with the contractors'
contracts with the client. In partic-
ular, the industrial architect will:

(i) inspect the materials used and
verify their conformity with the
specifications, the contractors'
contracts with the client and the rules
of the art, and,

(ii)verify that the work is progres-
sing according t« the time schedule
detailed in the contractors' contracts
with the client. Where necessary, the
industrial architect will inform the
client of any iack of conformity.

Fl) Take such action or direct the
contracto.s to take such action as may
be necessary to remedy say lack of
conformity in the works carried out by
the contractors. The industrial arch-
itect will advise the client as to the
appropriate implementation, if any, of
the sanctions contained in the contract
between the client and the contractors.

(m) Make such site visits and carry out
such tests as may be necessary to satis-
fy himself that the works are being
constructed properly. Inter alia, the
industrial architect will:

- verify the surveyor's determination
of the reference axes of the instal-
lations

- check the installation works of the
contractors and the reference levels in
the course of work

- draft, compile and transmit to the
contractors the service orders for the
commencement of their work and whenever
any changes in the course of their

work become necessary
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EXAMPLE I

EXAMPLE II

"|mending acceptance to the client.

- monitor the materials used and the
composition of the aggregates anc the
concrete for the masonry work

- check the tests carried out on the
materials used in specialized
laboratories

- prepare and keep up to date all the
administrative documents, records and
regulations relating to the site

-~ draft the site safety regulations
and oversee the observance of disciplin
and safety regulations on the site

- arrange and direct periodic meetings
on the site and produce and distribute
records of those meetings.

(n) wherthe industrial architect shall
that an integral part of
works has been completed in a manner
which the industrial architect deems
is capable of being accepted he shall
gie ...hours/days prior written notice to
the client that such an iategral part
is ready for tests. Test3 shall be
carried out under the supervision of thé
industrial architect. The tests to be
carried out are these which the ind-
ustrial architect specifies as neces-
sary to determine the quality, stand-
ards and capacity of the said works and
those rcasonably requested by the
client.

(o) Upon completion of the tests
mentioned at sub-paragraph(n) of this
Clause the industrial architect will,
{f he is satisfied by the results of th
said tests, execute a certificate reco
Mino
deficiencies shall not delay acceptance
and the client shall take all certified
completed works under his care, control
and custody.

3.(n) The industiial architect will make
arrangements for acceptance tests
of completed works to be carried
out on site.

(0)(1) When the industrial architect
deem that an integral part

of the works has been completed in

a manner which the industrial arch-

itect deems capavle of being accepted,

that is to say on satisfactory

results being achieved in site

tests, the industrial architect,

acting as the client's representative

and jointly with the contractors,

siiall execute a certificate of

completion and delivery in respect

of the building work in question.




EXAMPLE I1I

ADDITIONS

SOURCE

Add. III 3,
The industrial architect will make

arrangements on behalf of the client
and at his cost for the inspection and
testing during manufacture of such
maierials and plant as are usually
ingpected and tested.

Add. 111. 3.
FIDIC fuide
Ex. II 3. (n)+(0)
FIDIC Guide
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EXAMPLE 1

EXAMPLE II

(p) The industrial architect shall
furnish the client with progress rep-
orts/certificates of the works carried
out by the contractors, specifying

any breach of the contractors' contract
with the client which have taken place
either in regard to the quality or
standards of the materials and work
involved or in respect of any delays.
The industrial architect will also
specify the consequent loss or damage
if any, arising out of such breaches of
contract by the contractors.

The said progress reports/certificates
shall be furnished by the industrial
architect to the client at such times
as will coincide with each step of
payment described in the Schedule of
Payments in the contractors' contracts
wvith the client which is referrable

to such progress reports/certificates.

l(q) Advise the client on the appoint-
ment of site staff in accordance with
Clause 7 hereunder.

(r) Assist in setting disputes or dif-
ferences that may arise between the
client ard contractors excepting litig-
ation and arbitration.

(s) On comrletio. of the works, -deliver
to the client fuch records, documents,
drawings and specifications as a.e
reasonably necessary to enable the
client to operate and maintain the
works.

(ii) the nurposes of the said
certificates shall be limited to
testifying:

- that the part of the works in
question has been completed. and

- that the works certified conforn
to the specifications and to the
contracts between the contractors and -
the client ard of
effecting delivery to the client of
the works so certified.

The said certificates shzll not
affect the rights and liabilities
between the industrial architect _and
the client.
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HEADINGS EXAMPLE 1 EXAMPLE II
ENTRY INTO 4. | 1. This contract will come into force
FORCE, COMMENCE- | immediately on its signature by both
MENT AND parties or, i1f signed separately, on J
COMPLETION OF the signature by the last subscribing 4.-1.(a) The industrial architect shall
THE CONTRACT y pacty. commence rendering the services
contracted for at subparagraphs
2. The industrial architect shall “Add.I and II" of Clause 3 of this
commence rendering the services contract within --- days/weeks
contrected for within .... days/weeks Jof the entry into force of this
of the entry into force of this contract.
contract.
(b) The said services described at
3. The said services shall be completed]|subparagraphs "Add.I and II" of
within .... weeks/months of the Clause 3 shall be completed within
commencement of their provision. eeees weeks/months of the commence-
ment of the provision of the said
services.

(c) The industrial architect shall
commence rendering the services con-
tracted for at Clause 3 of this con-
tract within . days/weeks of the
client's approval of the scheme sub-
mitted by T:e industrial architect
under sugparagraphs “Add. 1 and II" of
Clause 3 jrovided that the client's
final approval shall not be withheld
for an unreasonable period of time.
3. The said services described at
Clause 3 of this contract shall be
completed within °*+* weeks/months
of the commencement of their provision.

RIGHTS AND 5. | 1. The industrial architect shall
DUTIES OF THE exercise all reasonable skiil, care
INDUSTRIAL and dili{gence in the performance of the
ARCHITECT N | services under this contract and shall

carry out all his regponsibilities in
accordance with recognized professional

standards.

2. The industrial architect shall in
all professional matters act as a faith;
ful adviser to the client and, in so
far as any of his duries are discre-
tionary, act fairly as between the
client and third parties.




EXAMPLE III

ADDITIONS

CAAATIVL 3.

— Prepare feasibility studies and
designs relating to future facilities,
systems and equipment at the request
of the client in consideration of the
payment of a fee of .....

(OR: ... as may be agreed between the

parties)

ECE/145

SOURCE
Add 1v 3.
FIDIC Guide
ExI+II 4

+ FIDIC

EX 1 5.
FIDIC
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EXAMPLE I

EXAMPLE 11

3. The industrial architect, his
empioyees and sub-contractors, whilst

in the country in which the works are
to be carried out, shall respect the
laws and customs of that country.

4. The remuneration of the industrial
architect charged to the client in
accordance with this contract shall
constitute hisonly remuneration in
connection with this contract and
neither he ncr his personnel shall
accept any commission, discount,
allowance, indirect payment, benefit or
other consideration in connection with
in relation to this contract or to the
br discharge of his obligations hereunder|

S. The industrial architect shall not
have the benefit, whether directly or
indirectly, of any royalty on or of
any gratuity or commission in respect
of any patented or protected article
or process used on or for the purposes
of this contract unless it is mutually
agreed in writing that he may.

6. The industrial architect will provids
all the expert technical advice and
skills which are normally required for
the class of services for which he is
engaged. Where specialist technical
advice or assistance is required, beyond
that committed under Clause 3 of this
contract, the industrial architect may,
with the prior written agreemcnt of the
client, arrange for the provision of
such services. The client shall be
liable to pay for all such services.
Notwithstanding the client's liability
to pay for such services or his written
agreement to the provision thereof, the
industrial architect shall retain full
and unseverable responsibility for all
the services which he is committed to
render under this

7. The industrial architect shall have
authority, in the course of his super-

vision of the works under construction,
to make minor alterations to the design
thereof as may be necessary or expediun
bt he shall obtain the prior written

approval of the client to any substanti
modification of the design and costs of

e
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HEADINGS

EXAMPLE 1

EXAMPLE 1I

‘{respect to the services el*her on his

the said works and to any instruction
to a contractor which constitutes a
major variation, omission or addition
to th2 latter's contract. In the event
of an emergency, kuwever, which in the
opinion of the industrial architect
requires immediate action in the
client's interest, the Industrial
architect shall have gychority to issue
such orders as ;e required on behalf of

and at the expense of the client. The
industrial architect must inform the
client immediately of any orders issued
without prior consent which will result
in additional costs to the client and
he shall follow-up such notification
with an estimate of the probable cost
as soon as possible.

8. The industrial architect shall not
be the medium of payments made on
behalf of the client to contractors andj
or suppliers unless specifically so
requested to be by the client. He will
however, issue progress reports/certif-
icates for such payments.

9. Equipment and/or materials furnished
to the industrial architect by the
client or purchased by the industrial
architect with funds wholly supplied or
reimbursed by the client shall be the
property of the client and shall be so
marked. Upon completion or termination
of the services the industrial architec
shall furnish to the client inventories
of the equipment and materials referred
to above as they then remain and shall
dispose of the same as directed by the
client.

10. The industrial architect shall have

approval, which ghaj1 not be unreasonabl
withheld, to put:ish descriptive articl
with or without illustrations, with

own account or in conjunction with
other parties concerned.

11. Save as hereinbefore provided, the
code of ethics/conduct of the industrial
architect's association shall apply to
this contract in respect of the indust-
{al architect's professional obligations

the right, subject to the client's ek

5.11.
In so far as the code of ethics/

conduct of :he industrial architect's
association enlarges the industrial
architect's liability to the client
 as hereinbefore described, the same
shall apply to this contract in
respect of the industrial architect's
professional obligations.

.
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Ex.I+11
5.11
ECE/145
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EXAMPLE I

EXAMPLE I1

OBLIGATIONS 6.
OF THE CLIENT
N.

1. The client will place the site for
the said works at the disposal 5f the
industrial architect in its presunt
condition from such a date as the
industrial architect directs.

2. Within...weeks/months of the client's
receipt ot all the documents, drawings
and specifications required for
applications for administrative permits
to be made, furnished by the industrial
architect pursuant to subparagraph (b)
of Clause ?,the client will obtain all
the necessary permits for the carrying
out of the building and infrastructure
works. Purther, witihin the periods
specified herezfter for each utility
from the cate upon which all the
drawings, documents and specifications
required for applications for connectioh
have been furnished by the industrial
archite.t to the client pursuant to
sub-paragraph (b) of Clause 3, the client
will obtain the connection of the site
to the following utilities:

-road ... months

- water supply ve... months
for building
works

- industrial water ..... munths
supply

- waste supply eees. months

- electricity supply.....months
for building works

- electricity supply..... months
for production

-gas ... months

- telecommunicar.ions ..... months

for the site
- telecommnications .... months
for the plant

3. The client shall furnish without
charge and within a reasonable time all
pertinent data and informaifon availablg
to him and shall give such assistance
as shall reasonably be required by the
industrial architect for the carrying
out-of his dutfies under this contract.

4. The client shall give his decisions
on all sketches, drawings, reports, re-
commendations and other matters properl
referred to his for decision by the
industrial archicect in such reasonable
time as not to delay or disrupt the
performance by the industrizl architect
of his services under this comntract.
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SOURCE

Ex.I 6.1+42
ID/WG.400/2

EX.I 6.3,4,5,
16,7,8+9.
FIDIC
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EXAMPLE I

EXAMPLE i1

S. The client shall facilitate the
timely granting to the industrial arch-
itect and any of his personnel and,
where applicable, their dependents,

in respect of the country where the
works are to be carried out, of:

- necessary visas, licences, permits
and customs clearance for entry and
exit;

— unobstructed access to all sites and
locations involved in carrying out the
services:

- the privilege of bringing into the
country reasonable amounts of foreign
currency for the purpose of the
services or for the personal use of
such personnel and of withdrawing any
such amounts as may be earmed therein
by svch personnel in the execution of
the services;

-~ "~ an authorization from the country's
Central Bank or other appropriate
authority that the foreign exchange
component of the remuneration under thi
contract shall be allowed to be trans-
ferred to the industrial architect's
home country;

- repatriation in the event of emergen-
cies.

6. The client will facilitate the
clearance through customs of any equip-
ment, materials and supplies required
for the services and of the personal
effects of the industrial architect’s
personnel.

7. Except where exemptions have been
arranged, the client shall compensate
the industrial engineer for all the
unrecovered cost of any taxes, duties,
levies and other impositions under the
iaws and regulations in the country
where the works are being carried out
in respect of:

- any payments made to the industrial
architect or the personnel he brings
from other countries for the purpose of
carrying out the services;

- any equipment, materials and supplies
brought into the country for the
putpose of carrying out the services
and which, after having been brought
fnto the country, will be subsequently
withdrawn therefrom;
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EXAMPLE 1

EXAMPLE 11

-~ any property brought into the country
by the industiisl architect or his
personnel for their use or consumption
which, after having been brought into
the country will, if not consumed, be
subsequently withdrawn therefrom upon
the departure of the industrial archit-
ect and his personnel;

- any stamp and other duties payable on
documents.

8.(a) The client shall make available,
free of charge, to the industrial arch-
itect and his perscnnel, for the purposé
of the services, the equipment and
facilities described in Appendix ....of
this contract.

(b) In the event that the industrial
architect is delayed in obtaining the
equipment and/or facilities set forth
in the said Appendix.... , he shall
notify the client of such delay and
shall be entitled to an appropriate
time extension and proportional remuner-
ation for completion of services.

(c¢) If the anticipated equipment and

and the industrial architect shall agre
on how the affected part of the service
shall be carried out and upon a revised
remuneration therefore.

facilities are not forthcoming the clie{

9.(a) The client will, in conjunction
with the industrial architect, arrange
for the gselection and provision of
counterpart personnel when required.
Counterpart personnel will be trained
by and work under the exclusive direc-
tion of the industrial architect.

(b) In cthe event that any member of thp

counterpart personnel fails to perform
adequately the work assigned to him/her
by the industrial architect, provided
such work assignment is consistent with
the position occupied by the staff
member, the industrial architect may
request that hebe replaced and such

request shall not be unreasonably refuse

(c) If counterpart personnel is not
provided in accordance with this agree-
ment, the client and the industrial

architect shall agree on how the affectef

part of the services will be carried
out and upon a revised compensation
therefor.

h.

.9(a) The client will, in conjunction
with the industrial architect, arrange
for the selection and provision of
counterpart personnel, in a number
equal to X of the total staff
required by the industrial architect.
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EXAMPLE 1

EXAMPLE 11

PERSONNEL

7.
N.

(d) The client shall save harmless
the industrizl zrchitect from any losses

or claims resulting from a failure of
others to provide the services to be
arranged by the client in accordance
with this sub-paragraph.

1. Save as otherwise provided in this
contract, the industrial architect
shall provide all necessary site staff
and shall be liable therefor. Their
qualifications and terms of service
shall be subject to the approval of the
client, which approval shall not be
unreasonably withheld.

2. Should it become necessary to replacq
anv member of the site staff during

his contracted term, the industrial
architect shall forthwith arrange for
suchreplacement yjith a person of comp-
arable experience. The person request-
ing the replacement shall be responsibl
for the financial consequences thereof
except in cases when the client has
requested the ropjacement fOTreasons
of misconduct, inability to perform or
violation of laws. All such requests,
for whatever reason, must be presented
in writing with the particular reason
stated.

3.(a) The industrial architect may, fron
time to time, in writing delegate to
his representative any of the powers
and authorities vested in him and shall
furnish the client and the contractors
with a copy of all such written deleg-
ations of powers and authorities;

(b) Any instruction or approval given
by the industrial architect's represent-|
ative, within the terms of such deleg-
ation but not otherwise, shall bind the
client and the contractors as though it
had been given by the industrial archit-
ect. Provided always that:

- failure by the industrial architect's
representative to disapprove any work
or materials shall not prejudice the
power of the industrial archite-t there-
after to disapprove such work or materis
and to order the pulling down, removal
or breaking up thereof;
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Ex. 1 7.1+2
FIDIC

Ex.I 7.3
FIDIC 1977
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- 1f the contractors are dissatisfied
by any decision of the industrial ar-
chitect's representative they shall be
entitled to refer the matter to the in-
dustrial architect who shall there upon
confirm, reverse or very such decision.

(.) The industrial architect's repre-
f.ntative shall be responsible to the
industrial architect and, within the
terms of the delegation to Mim. his
duties shall be those of the industrial
architect save that he shall have no
authority to order any work involving
delay or any extra payment by the
client, nor to make any variation of or
in the works.

4. The counterpart personnel assigned to
participate in the services under sub-
paragraph 8 of Clause 6 shall be remuner-
ated by the client. The said counterpart
staff may not be removed or replaced
except by the client acting in consulta-
tion with the industrial architect. In
all other respects such staff shall be
subject to the iJministrative direction
and supervision of the industrial archi-
tect. Not withstanding the appointment
of such staff by the client, the in-
dustrial architect shall, at all times,
retain full and unservable responsibili-
ty for the due performance of his oblji-
gations hereunder and for the satisfac-
tory completion of the services. The in-
dustrial architect accepts liability for
the services of the said counterpart
staff.

5. The client's individual experts, if
any, assigned to participate in the
services referred to at Clause 6, sub-
paragraph 10 shall only be appointed witH
the agreement of the industrial architect
and shall be remunerated by the client.
These experts may not be removed or re-
placed except by the client acting in
consultation with the industrial archi-
tect. In all other respects such persons
shall be subject to the administrative
direction and supervision of tbe in-
dustrial architect. Nothwitstanding

the appointment of such persons by the
client, the industrisl architect shall
at all times r2tain full and unservable
responsibility for the due performance
of his obligations hereunder and for thg
satisfactory completion of services.
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INDUSTRIAL
ARCHITECT'S
FAILURE TO PER-
FORM N

The client shall be liable for these
experts' errors and/or omissions save in
those cases in wvhich tha industrial
architect has accepted liability. The
names of those experts for whom the in-
dustrial architect has accepted 1liability
appear in Annex.. .of this contract.

8. 1.The client shall notify the industri-
al architect in writing if he considers
that the industrial architect is not
ischarging his obligations under this
agreement, stating the reasons there-
of. In the event that tbe industrial
architect does not respond to such no-
tice within ... days the client may deem
the contract terminated. Such termina-
tion will not prejudice or affect the
accrued righta, claims or liabilities

of either party to this agreement.

In the event of such terwmination the in-
dustrial architect shall be entitled to
receive the remuneration due for the
services rendered up to the date of no-
tification of default together with re- .
imbursement in full for such cf the
costs and expenses as shall have been
pruperly incurred by him prior to the
date of notification of default. The
industrial architect shall, however,
remain liable to the client in damages
for any default.

8.i(a) Should the client anticipate

a delay in the industrial architect's
performance of the services, the client
may r.quire the industcial architect

to perform hLis obligattons withovt de-
lay and may insist that the industrial
architect e¢xpend greater time

effort in the carrying out of

services, without the right to

jnal remuneration. If the industrial
architect delays in the performance of
the services, the industrial archi-
tect will be liable to pay to the client
compensation and damages for any loss
or damags suffered by the latter by
reason of the delay.

(b) Should the industrial archa-
tect totally fail to perform the
|services, he will be liable c¢n pay
to the client compensation and
damages for any loss or damage sus-~
tained by the client.

(c) Should the industrial archi-
tect fail to perform some of the
services or should the services be
endered in 8 defective manner, the
client may require the industrial
rchitect to complete the said servi-
es or to corTect the said defective
erformance within . . days of hi¢
ritten notification of default. Should
he said unperformed services or de-
ective services be impossible to
emedy or if the industrial archi-
ect fails to remedy them within rhe
ime sllowved thereof he shall pay com—
ensation and damages for any loss or
amage suffered by the client by reasn
hereof.

(d) In all cases, if the industrial
rchitect fails to remedy any defec’
r delay in the performance of the
ervices within the times allcrted
herefor, or if there is a
silure in the industrial archite:t’'s
erformance of the services, theclient
y terminate this contract.
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EXAMPLE III ADDITIONS SOURCE
d.1(a) Should the client anticipate a EXI 8
delay in the industrial architect's per- FIDIC

formance of the services, the client
may require the industrial archirect to
perform his obligations without delay
and may insist that the industrial ar-
chitect expend greater time and effort
in the carrying out of the services,
without the right to additional remu-
neration. If the industrial architect
delays in the performance of the ser-
vices, the industrial architect will be
l1i{able to pay to the client liquidated
damages as hereinafter specified.

EX II + III 8.1
ECE/145
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EXAMPLE 1I

indemnify and save harmless the indus-
trial architect for and against any and
all claims, dJdamages, expenses or costs
(including those asserted by third
parties) directly or indirectly related
to the services to the extent that such
claims, damages, expenses and costs ex-
ceed in total the industrial architect'

remuneration for the services (OR
....% of the industrial architect's tota
remuneration). This indemnity shall not
apply in cases where such :laims, dama-
ges and expenses arise from gross ne-
gligence or criminal action by the in-
dustrial architect or to any claims,
damages or expenses arising out of the
violation of legal provisions or rights
of third parties in respect of patents
and/or copyrights introduced into do-
cuments prepared by the industrial
architect.

2. Not withstanding anything herein con-
tained to the contrary, the client shal]

Such termination will not relesse the
industrial architect from his obliga-
tion to pay compensation and damages
to the client for any loss or demage
sustained by the letter. In the event of
such termination the industrial archi-
tect will be entitled to receive the
remuneration dve for the services pro-
perly rendered up to the date of noti-
fication of default together with re-
imbursementin ul1 for such costs and
expenses as ghall have been properly
incurred oy him prior to the notifica-
tion of default provided that the
client shall be entitled to set off
against such remuneration, costs and
expenses any compenration and damages
due from the indue cial architect to
the client arising by reason of the
industrial arditece's default.

2. Where the industrial architect is
liable to pay to the client compen-

sation and damages for loss and dama-
ge suffered by the client by reason
of the industrial architect's de-

fault in the rendering of the services,
such compensation and damages shall not
exceed the damage which the industrial
architect could reasonably have fore-
seen at the time of the formation of
the contract. The client shall be

nder a duty to take all necessary
asures to minimize the loss which has
ccurred provided that he can do so
thout unreasonable inconvenience or
cost. Should he fail to do so, the
industrial architect may claim a re-
ﬁuction in the compensation and
amages.
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EXAMFLE III ADDITIONS SOURCE
2, Save as hereinafter provided, where EX II 8.2
the industria’ architect is liable to ECE/188
pay to the clienr cox ensation and EX III 8.2
damages for loss and damage suffered ECE/145

by the client by reason of the indus-
triasl architect's default in the ren-
dering of the srvices such compen-
sation and damages shall not exceed
the damage which the industrial archi-
tect could reasonably have forseen at
the time of the formation of the con-
tract. The client shall be under a
duty to minimize the loss which has
occurred provided he can do so without
unreasonable inconvenience or cost.
Sheuld he fail to do so, the indus*rial
architect may claim a reduction in \he
compensation and damages. This sub-
paragraph shall be subject to the fol-
lowing:

If cthe industrial architect fails to
perfora the services within the time
periods sllowed under this contract
the client shall, without prejudice

to his other remedies under this
contract, deduct from the remuneration
of the industrial architect and any re-
isbursable costs and expenses, as 11-
quidated damages, s sum equivalent to
--»% of the industrial architect's
weekly remuneration for each week of
delay until actusl performance up to
s saximue deduction of...% of the to-
tsl remmeration payable to the in-
dustrisl architect under this con-
tract. Once the maximum has been
reached, the client may consider ter-
ninstion of the contract.
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LIMITATION OF
INDUSTRIAL
ARCHITECT'S
LIABILITY o

CLIENT'S FAILURE
TO PERFORM N

9.1. The industrial architect is not
liable for any part of the works not de-
signed by him or under his responsibili-
ty save for any loss or damage resul-
ting from decisions taken and/or di-
rections given by him in the course of
his performance of (he Services.

2. The industrial architect is not 1i-
able for any loss or damage resulting
from any ,cr of the client or the con-
tractors which is not covered bv the
services to be performed by him o, his
instructions or advice.

10. 1. The industrial architect shall
notify the client in writing if p,
considers that the client is not dis-
charging his obligations under this con-
tract, staing the reasons therefore.
In the event that the client does not
respond to such notice within --- days
the industrial architect may, save as
hereinafter provided, deem the contract
terminated and any delay in the per-
formance of the services by the indus-
trial architect resulting from the
client's said default shall be deemed
not the fault of the industrial archi-
tect. Such termination will not pre-
Judice or affect the accrued rights,
claims or liabilities of either party
to this conctract. The client will be 11
able to pay to the industrial architect
compensation for any loss or damage
gustained by the industrial architect
by reason of the client's default.

2. Amounts due to the industrial archi-
tect from the client shall be paid
promptly in accordance with this con~
tract. Should the client fail to pay

to the industrial architect any sum due
under this contract within... days of
the due date the client stall pay inter-
est at a rate of .- 7 pev annum for each
month in which such payment is not made
as and from the date of receipt of the
invoice therefore.
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The "weekly remuneration” of the in-

dustrial architect shall be cjculated

by dividing the total remuneration pay-

able to him by the number of weekly proo

vided by this contract for the perfor-

mance of the services.
EXI9
FIDIC
EX 1 10.1
ECE/145
EX I 10.2

FIDIC
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FORCE MAJEURE R

Such termination will not prejudice or

11.1. Neither party shall be liable for
his failure to perform any of his obli-
gations under this contract if such
failure 18 due to an impediment beyond

entry into force of the contract and
[which he zould not reasonably have been
expected to take into account at the
time of the conclusion of this contract,
or have avoided or overcome it or its
consequences.

2. The party invoking this Clause must
promtly notify the other party in wri-
ting of the impediment, its affect on
this ability to perform and of its cessa~
tion. If such notice is not received by
the other party within a reasonable time
after the party who fails to perform kn

r ought to have known of the impediment
re is liable for damages resulting from
such non-receipt in accordance with this
contract.

3. If the party's failure is due to the
failure by a third party whom he has en-
aged to perform the whole or a part of
the contract, that party is exeampt from

11abiliey only if:

~ he is exempt under sub-paragraph
of this , and

- the person whom he has so engaged
jould be so exempt if theProvisiansyf
that sub-paragraph were applied to

4. Should the performance of either
arty's obligations under this contract
ve been postponed under this Clause
or a period in excess of , months,
ither party may terminate this contract
y giving written notification thereof

o the other party. Such termination will

ot prejudice or affect the rights, cla
r liabilities of either party accrued
p to the time of the occurrence of the
fmped{ment.

affect the accrued rights, claims or liaf
bilities of either party to this contract

11. The industrial architect shall
promtly notify the client in writing
of any situation or ¢ ent arising
circumstances beyond nis contror and

that party's control, occurring after thqwhich he could not reasunably fore-

see which makes it impossible for the
industrial architect to carry out

in whole or in part his obligations
under this contract. Upon the occurren-
ce of such a situation or event the
services shall be deemed to he post-
poned for a period equal to that caused
by the force majeure and a reasonable
period, not exceeding one month to
remobilize for the continuation of the
services.

he industrial architect may, by
itten notice to the client, termi-
ate this contract if -the services
ave been postponed pursuant to the
bove subparagraph for a period in
cess of six months.

hould the industrial architect be an
individual person and, for any reason
beyond his control and which he could
jpot reasonably have foreseen and for
ich he 1s not responsible, be un-
ble to perfora his obligations under
his contract, or have it performed
ntirely, this contract will terminate
thout prejudice to the accrued rights
f either party against the other.

e client shall in that case pay the
ndustrial architect or his successors
nd assigns upon the surrender of the
ocuments necessary for the continu-
tion of the services, in so far as
hey are available, such part of the
emuneration under this contract, in-
luding any reimbursable costs and
hose terminstion costs (1if any) in-
tsuring for the industrial architect
pr his successors and assigns from
tontracts already entered into in
Fespect of this contract.
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ALTERATIONS

REMUNERATION OF
THE INDUSTRIAL
ARCHITECT N

R

12.1. Should circumstances arise which
call for modifications of this contract
these may be made by mutual consent,
given in writing. Proposals in this
respect from one party shall be given
due consideration by thke other party.

2. If in the country in which the projecq
is being carried out there shouid occur,
subsequent to the date of this contract,
changes to any national or state
statute, ordinance, decree or other law
or any regulation or bye - law which
causes additional or decreased cost to
the industrial architect in the per-
formance of his Services, such addicion-
al or reduced cost shall be paid by or
credited to the client and the agreed
remuneration adjusted accordingly.

13.1. The client shall remunerate the
industrial architect in respect of the
services in accordance with the conditi-
ons set forth in Appendix...of this
Contract.

2. Amounts due to the induscrial archi ~
tect shall be paid promptly. If the
client fails to pay the industrial
architect he shall be liable as herein
before specified.

3. If any item or part of an item of an
invoice furnished by the industrial
architect is disputed or subject to.
question by the client, the payment by
the client of that part of the invoice
which i8 not contested shall not be
withheld on those grounds and the pro-
visions of subparagraph 2 of Clause 10
of this contract shall apply to such
remainder and also to the disputed or
questioned item to the extent that it
shall subsequently be agreed or determi-
ned to have been due to the induscrial

“|ltn before specified shall be paid on ail

rchitect and interest at the rate here-

isputed amounts finally determined pay-
ble to the industrial architect.

. All payments made to the industrial

rchitect on account of foreign exchange
osts ehall be available for repatriatio
y the industrial architect as herein be-
ore set out.

. Whenever it shall be necessary to eva-+
uate one currency in terms of another for
he purpose of the payment of an amount

o the industrial architect, the rate of
xchange applicable shall be the selling
ate published by ar official source 1in
he country where the services are being
arried out on the date che payment {8 due.
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SOURCE

Add I

The only cost reimurseable to the industrial
Lrchitect are those set out in Appendix
...of this contract.

Add II

The client may nominate # firm of ac-
countants to audit all amounts claimed
by the industrial architect. Advance
written notice must be given to the
industrial architect by the client or
the firm of accountants of such audit
which shall be carried out during nor-
mal working hours at the place where th{
records are maintained.

Add III

The client shall be entitled to set off
against any sums due by him to the in-
‘dustrial architect, any amounts by way
of reimbursements, damages or liquidated
damages due from the industrial archi-
tect to him.

Ex 1 12
FIDIC

EX1I 13
FIDIC

Add 1. 13

ECE/145

Add 11 13
ECE/145

Add III 13
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PERFORMANCE
SECURITY

INSURANCE

ASSIGNMENT

0

R

- [sulting from the performance of the con-

14. The industrial architect shall
furnish performance security to theclient
in the amount of . The proceeds of|
the said security shall be payable to thg¢
client as compensation for any damage or]
loss resulting from the industrial archi}
tect's failure to complete hjs obliga-
tions under this contract. The perfor~-
mance security shall be denominated in
the currency of the client in a

freely convertible currency acceptable
to the client and shall be in one of the
following forms:

- A bank guarantee or irvevocable
Letter of Credit, issued by a bank lo-
cated in the client's country or abroad
acceptable to the client, and in the
form acceptable to the client.

- A cashier's cheque, certified
cheque or cash.

The performance security will be dis-
charged by the client not later tham
...days following the date of completion
of the industrial architect's obliga-
tions under this contract.

(a) professional insurance covering
his/her own work ; ’
(b) insurance against loss of or dama
ge to the equipment used in the execu-
tion of his/her duties

dustrial accidents affecting the site
staff ;

(d) third party liability insurance
including the client and any employee
of the client, for damage due to death,
personal injury, or property damage re-

tract.
16. The industrial architect shall not,

assign the benefits, other than the as-
signment of any monies due or to become
due under this contract.

The industrial architect shall not, with-
out the written consent of the client, in
any way assign or transfer his obligations
nder this contract or any part thereof.

without the written consent cf the clienﬁ

15.

15. The industrial architect will obtain|Unless notice is given in writing to
and maintain, from the date of commence—|the contrary by the client, the indus-
ment of the services, at his/her own ex-|trial architect shall, at the client's
pense, insurance in respect of the expense, take out and msintain, on
following: terms and conditions approved by the
client , insurance against third party
liability and against loss of or dama-
ge to equipment purchased with funds
provided by the client for the sole
use of the industrial architect in

X execution of the services, provided
(c) insurance covering sickness or 1n'thnt the industrial architect shall
|uce his best efforts to maintain at
his own cost, reasonable professional
!liabllity cover.
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EX I 14.
ADB/I-ADB/WB

Within- - .- days of the entry into force |[Add 14

of this contract the client shall fur— |ECE/145

nish to the industrial architect a bank

guarantee of payment in the amount of

teee issued by a bank acceptable to

the industrial architect.
EXI 15
ECE/145
EX II 15
FIDIC
EX I 16

FIDIC
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SUB-CONTRACTING O {17. Any sub-ciutract or modification or
termination theseof relating to the per-
formance of the sorvices by the industrit
al architect shall he made only with thdq
advance written agreeaent of the client

COPYRIGHT R | 18. The copyright of all design docu-~
ments prepared by the industrial archi-
tect in connection with this contract
rests with the industrial architect.
The client shall not be entitled either
directly or indirectly to make use of
these documents for the carrying out of
the services other than under the super-
vision of the industrial architect and/
or of any additional or similar servicesg
without the prior approval of the in-
dustrial architect which shall not be
unreasonably withheld. Notwithstanding
the above, in the event that the indus-
trial architect is in default under thi
contract the client shall not be limite
nor require the prior approval of the
industrial architect in using or pro-
viding such documents to other persons
to complete the performance of the
services.

~

POSTPONEMENT R | 19.1. In addition to the circumstances
AND TERMINATION herein before specified wherein this
contract may be terminated or perfor-
mance of the services suspended by one
or other of the parties, the client may,
by written notice to the industrial
architect give prior notice of his
tention to abandon the services, in
whole or in part, or to terminate this
contract. The effective date of such
termination of this contract shall not
be leas than_ . days after receipt of
such notice, or such other shorter or
longer period as may be agreed between
the parties. Upon receipt of such no-
tice the industrial architect shall
take immediate steps to bring the ser-
vices to a close and to reduce expendi-
ture to a minimsuam. :

2. Upon the postponement of the services|
or termination of this contract under
the provisions in that regard contained
in this contract and subject to the in-
dustrial architect's obligation to re-
duce expenditure to a minimum 2s stated
in the preceeding sub-paragraph, the in-
dustrial architect shall be entiiled to
receive the remuneration due up to the
effective date of postponement or ter-~
mination and reimbursement in full for
such costs reimbursable to him vnder
this contract and legitimately incurred
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EXI 17
FIDIC

EX I is
FIDIC

EXI -19
FIDIC
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EXAMPLE 11

END OF CONTRACT R

DEATH OF CLIENT O0}21. This contract shall not be dissolved

incidental to the orderly termination of
the services, including return travel of
the industrial architect's personnel,
their dependents and effects.

3. Termination of this contract, for
whatever reason,shall not prejudice or
affect the accrued rights or claims and
1iabilities of either party to this
contract.

20.1. This contract shall expire, as
circumstances may direct either:

~ On the date of completion of the
parties' respective obligations under
this contract, or

- on the termination of this contract
in accordance with the provisions hereof

2. The industrial architect's obligationi

shall be deemed completed hen the works

have been delivered to the client in
accordance with the procedure herein
before specified. The client’s obligs-
tions shall be deemed completed when
all payments properly due to the indus-
trial architect have been made by the
client.

3. The termination or expiry of this
contract shall not prejudice or affect
the rights or claims and liabilities of
either party to this contract.

by the death or demise of the client.
(His rights and obligations shall pass
to his successors.

prior to the effective date of such post}
ponement or termination and for all costp
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Upon the payment to the industrial ar~ | Add 19
chitect of the sums due to him un the ECE/145
termination of this contract, for what-
ever reaso., the inductrial architect
will deliver to the client all completed
drawings, specifications and other
documents relevant to the services and
the project to which the latter are
addressed that are in his possession.

s EXI 20
ECE/L45

EX1I 21
FIDIC
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EXAMPLE 1

EXAMPLE I1

PARTNERSHIPS

STATUS

LANGUAGE

APPLICABLE
STANDARDS

" strued

22.1. Should the industrial architect bg
a partnership and at any time take an
additional partner or partners he or
they shall then be deemed to be in-
cluded in the expression "industrial
architect".

2. Should the industrial architect be

a partnership this contract shall not

be dissolved by tke death or withdrawl
of one or more members of the partner-
ship.

23.

Nothing contained herein shall be con-
as establishing or creating a
relationship of master and servant or

principal and agent save in respect

of those matters wherein the parties’

relationship is specifically stated to
be of one or other kind.

24, This contract is drawn in both the
s language and the ~---
language. The ruling language of this
contract is the ..... language.

All the documentation relating to the
services aad the project towards which
tre latter are directed, whether to be
furnished by the client or the industri-
al architect, shall be so furnished ir
the ..... language. Any arbitration
proceedings taking place under this
contract shall be conducted in the
language.

25. The technical standards to be used
in the project to which the services ar
directed are the highest standards
prevailing in the industrial architect'
country,

25. The technical standards to be
used in the project to which the
services are directed are the highest
standards prevailing in the client's
country. The client shall transmit

to the industrial architect copies
of ‘the standards and norms appli-
cable in the client's country at

the date of the commencement of the
services. Further, the client shall
keep the industrial architect in-
formed of any changes which may
occur in the said standards and norms
during the period in which the ser-
vices are being carried out.
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EX 1T 22
FIDIC

EXI 23
FIDIC

EX 1 24

ECE/145

Ex I+II 25
EC2/145




HEADINGS
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EXAMPLE I

EXAMPLE Il

NOTICES o

SETTLEMENT OF
DISPUTES N

APPLICABLE 1AW N

26. All notices under this contract will
be given in writing and will be deemed
to have been given if delivered by one
of the following means:

- personal delivery to the de-ignlte*
representative of either party

- by telex

- by telegram

- by registered post
at the specific designation of the
parties as set forth in Annex...of
this contract.

27.1. Should the parties' disagree over
some technical matter then such a dis-
agreement shall be submitted, without
delay, to ar expert appointed by

for the purposes in
order to obtain the opinion of the said
expert on the said technice’ disagree-
ment. If the parties arc umnable to
reach agreement after a consideration
of the opinion of the technical expert
than the following provisions of this
Clause ghgll apply in respect ot the
said disagreement. The opinion of the
technical expert shall be admitted as
evidence in any subsequent procerdings.
The costs and expenses of obtnining the
said opinion of the technical expert
shall be borne equally by th: parties.

2. Any dispute or difference «: '.ing out
of this contract, including those
congidered as such by only one of the
parties, shall be finally settled by
arbitration in accordance with the pro-
visions of the UNCITRAL Arbitration
Rules.

3. The arbiter's  decision shall be
final and binding on both parties. The
resulting awvard shall be in lieu of
any other remedy. The arbiter
will not be of the nationality of either
the client or the industrial architect.

28. The law of the client's country lhl]ﬁ
govern this contract and the contract
shall be construed in accordance there-
with.

2. Any dispute or difference arising
out of this contract, including those
considered as such by only one of the
parties, shall be finally settled by
arbitration in accordance with the
provii fons of the Arbitration
Rules.

28. The law of .........shall govern

tnis contract 4nd the contract shall
be corstrtued in accordsnce there- -
“th L

. —————
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EX I 26
FIDIC

EX I 27.1
ECE/145

EX I+II 27.2.+43,
FIDIT

EX I+II 28
ECE/145 +
FIDIC
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Items to be Included in Model Contracts for the
Impore, Assembly and Manufacture of Agricultural
Equipment, Including training; UNIDO, 21 July 1983
International Model Form of Agreement Between
Clicnt and Consulting Engineer and International
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Consulting Engineering, Including Some Related
Aspects of Technical Assistance.

UN/ECE, 1983.

Conditions of Contract (International) for Works of
Civil Engineering Construction,

FIDIC, March 1977

General Conditions for the Erection of Plant and
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