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Uear Reacer, Perilous financial pesitions, food and energy
shortages and 2 fall for <three successive
* Bv the time the Newsleiter is issued, the vears in veal per carila 1Incomes are wide-
Fourth Gen»ral Conference of UNIDC will be in spread. while botrr the 1industrialized and
session. Thiz worlé conference, which is the developing countries have beern  adversely
fourth in a series, and is coavened every four affecred by the crisis, the develoyini:
vears, is basically concerned with the countries, and in particular the puorest among

following: them, are suffering most.

(a) 7c review maicr oroblems and policy It 1is against this background that the
issues effecting the worid industrial situa- Fourth General Conference of UNIDC wili be
tion and the steps being proposec to resolve held. The agenda for the Confererze includes
them Sv Governments, UNIDC and other the central 1issues of industrialization. It
United Natlone organizaiions; is expected tnat, 1r reviewing the critical

point now reached bv the developing countries

(b) Tec recommend poiicies and procedures in their industrializaticn and identifving
te member Governments to facilitate co- vavs and means of renewving progress, “the
operation among nations in matters relating to Conference will also make a detailed examina-
indus:rial deve‘.o_pmen: for the benefit of the tion of the relevan: importan( questions 1iu
developing countries; regard to human resources, technology,

finance, energy, restructuring and redeplov—

(¢) To examine wavs and means of ment, raw materials processing, rural develoia-
increasing the share of the developing ment, the least developed countries and South—
countries in world industrial outout; South co-operation. The fulfilment of the

] . goals of the Industrial Development Decade for

(d) To serve as a co—ordinating Africa will be considered.
mechanism to provide overesll integrated and
continuing sttention for the successful co- The Fourth General Conference of UNIDC is
ordination and follow-up of polizies con- seen as the beginning of a more intense and
cerning industrial production,  industrial concerted dialogue and an important step in
co-ooeration among developing countries and the process of ar international search for

r other related matters by all the agencies of solutions leading to appropriate industriali-
the United Nations family. zation strategies and policies aud a re-
kindling of the process of industrial growth

The Second General Conference of UNIDO in the developing countries.
held at Lima, Peru, in 1975 reiterated the
strategic role of industry in the process of G. S. Gouri
economic and social development in general and Director
set the target that by the year 2000 Division for Industrial Studies
developing countries should account for a
minimum of a quarter of total world industrial
production, while every endeavour should be
made to ensure that the industriai growth so . .
schieved would be distributed among the R [ /
developing countries as evenly as possible. ecent egIS atlon

However, from 1975 to 1782 and under the Countrv prefile - India
background of the world recession, the share
of developing countries in world msnufscturing Legislation

) value added incressed by only one percentage =sfpeaniod
point, from 10 to 11 per cent. Most striking A. TForeign investment
is the fact that the share of world manu-
facturing value added of cthe least developed 1. Laws and regulstions in force
‘ countries has stagnated over that period st
the very small figure of 0.2 per cent. Guidelines: Policy and procedure for
foreign collaboration

The schievements and hopes of the sixties
snd early seventies are now in jeopardy. The 2. Registratior
world economic crisis of recent yesrs has put -

& halt to the rsteady progress of previous The investment proposals received from
vears and has brought in its waxe serious the Indian entrepreneurs sre considered by the
« problems in manv developing countries. Foreign Investment Board. The Ministry of
ﬁ”.‘
Lgl Compiled by the Technology Group of UNIDO P.O. Box 300 A-1400 Vienna, Austria
Not an official document. For information only.

Opinions expressed n this latter do not 1y reflect the views of UNIDO.
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Industry - SIA. issues ietters on the sroposals
considered 5Sv the Foreigr lnvestment Board.

3. Scope
AL A

Governmen: policy towards permitting
fcreign 1nvestmen: is seleztive. Such invest-
ment is teo be justified, having regard to
factors suzh as the priority of the industry,
the nature of the technology involved, whether
it wili enable or promote exports which mav
not otherwise take place and the alternative
terms available for securing the same or
similar ctechneciogical zrancfer. The ceiling
for foreizn  investmen: is 40 per cent,
2ltnouzkh excepiions can be made on merit.

Foreigr investmenz shouid be by wav of
cashk without being linked to tied imports of
machinery and equipment or to pavments for
know—how, trademarks, brand names, etc.

E. industrial propertey

. Law and regulations in force

i) Pateunts Act, 1970
(ii, Patents Rules, 1972
{iii' Trade & Merchandise Marks Act, 195§
t1v  Trade & Merchandise Marks Ruies, 1959
‘v Emolems & Names (Prevention of
Izmproper Use) Act, 1950

- Scone

"1, Pazears
i' Universal novelty ig Tequired;

(b! The invention must be useful ans
refer tc a process or manner of manufacture,

t¢ a machine, apparatus o>r arficie or to H
Substance produced bv manufacture.

RS Tragemarr.s
L_gsemares
a -Tagdemarks ‘for gnocs ;
v+ Jertifization trademarks ‘for goods..

“Marks” inciude a device, branc, neading,
lavei, tickez, name "including snv abbrevia-
tion', signature, word, iletter, aumeral or any
zomhiration thereof,

1:1) Jesigr

Th~ design must be original and comply
wilh nationsl novelty,

T. Technologv transfer

1. Laws and regulations in force

“1) fuidelines: Policy and procedure for
foreign collaboration

+i) Import and Export Policy 1984-1985,

‘i1i) Technology Policy Statement,
Janusrv 1983,

. ReEuIa: 100

The Indian entrepreneurs vwvho have been
permitted foreign collaboration are to enter
into a foreign collaboration agreement with
the foreign collaborator in accordance withk
the terms and conditions approved by the
Government. Payments to the foreign collabe-
rator start after such an agreement 1is ctaken
on record by the Government.

3. Scoge

A foreign collaboration agreement covers
licence rights for the manufacture of items,
knowledge for setting up a plant and provision
of various forms of technical assistance and
supporting services. In addition, these also
include financial implications such as pavment
of technical know-how fee, navmen: of design’
engineering consultancy, pavmen: for use of
patents’trademarks, pavment of rovalty, etc.

S Resirictive practices

Provisions which restrict the marker of
the Indian ‘icensee unfairly are not er-
couraged. Tied up purchase arrangemeats which
compel the Indian licensee to purchase compo—
nents and raw materials fros the foreign
collaborator only are alsc not allowec.
Restriction for conzinuous use of technolog~
transferred, after terminatior of rhe agree-
ment, are also not sllowed. 1In general, anv
provisior which unfairlv rcstricets the Indian
licensee is not encouraged.

5. Remuneration
—=qureration

Pavmen: for technology car. be in the form
& fixec lump sum fee or a running roval::
or & combinatior vf Jump sum fee and running
rovalty for 3 specified period of time. Rate
of rovaictv 1s decided on a case-to—case bas:s
on merits.

1 lump sum pavmer:s:
Pl A LIS L LS

Lump  sut  pavment:r are paic o three
standarc :instalments, the firs: instaimen: to
be paid after the agreemen: s tawxen In
recoré, the second :instalment or seitverv ¢
ternnica. oocumentatiors an3  :ne thiré  ine
.ast instaiment to be pai¢ on the commencement
of commerc:al oproduction or four years after
the agreemen: is taken on record, whichever is
esrlier. 1f rthe Indian party so desires, the
lump sum smount sanctioned could be the net of
Indiar, raxes with ctaxes being borne by the
Indisn parcv,

(ii) Rovaltv payments:

No minimum guaranteed rovalty is
allowed. The royalty payable is normally not
more than 5 per cent (taxsble) and will be
comprised within the period of sgreement which
may extend o 10 years. The period of going
inte commercial production is included within
this oeriod sf 10 years. The tocal lump sum
and royaity peyments should not be more than
B per cent of total expected sales (calculated
on an ex-factory value basis) over s period
not exceeding 10 years. The above shouyld be
treated as upper ceilings and the rate of
royslty, the amount of lump sum and the period




of sgreement in respect of individual cases
snoule e cecidec by the Agmizisirat:ive
Ministries on a <case-to-case basts, taking
inte acctount all relevan: factors. It is
desirable :that normally the period of agree-
nent sheuil be for eight vears and rovalty for
five vears aliowing three vears for commence-
ment of commercial production.

6. Taxation
All  pavments are subject %o indiar

taxes. 1 it is desired that the pavments be
made ne: tne same can be zonsidered

sariv is wililng t.o Dear

Inst:ituticnal arrasgements

A TompeLent approval authoritw

'

r Irvestment Board
vai .efters are :issued by
v

Incustry, S.I.A.°

1t Aiminiscrative Ministry concerned
the itemw 2f  manufacture
Approval  letters  are  issued by
inistra

tive Ministry itself.

Apnrov letters :issued¢ bDv Ministrv
~: usTTY, Sezrezaria® for
Lrdusto: Approvals.’

ce stla

3 Soint Secrezary, Secrerariat for
Iria. Arprovals, Deoartment ~¢ Indusirial
Tove.nrpment, sno . sc 1# Memher-Secretary
I Toreigr Investmen: Bearvd.

inics

: Jnder Secretarw, 2f the
IrLlowWIng declion::

H Foreign Cecliaboration . Section

T Foreign Ccllabcration II Section

¢! Patterr c¢f work in the Sections:

s

i, Foreigr Co..aboration ! Section

cerutiny of Fereign Uoliaboration anpli-
ations, gelting them eva‘uated and preoara-
:n ~f summaries for consideration of Foreign
nvestment Hoard.

caar

L1 Foreigr C-~llaboraticr 11 Section

Pusting up he above summaries t@ Foreign
investment Board and issue of communications
¢  the Indian entrepreneurs as per the
dec:sion of Foreign Investimen: Board.

C. Competence

(i} Foreign Investment B2oard - can
consider and decide all tvpes of
Foreign Ccliboraticn proposals.

i) Administrative Miniscry - can
-~unsides anc decide onlv zhose cases
viieh :ome under tne delezated

fovers,

{11t Projest Approval Board - can
consider those composite cases where
a2 Foreign Collaboration ané an
Industrial Licence is required.

D. Co—ordination
< orcination

Ministry of Industry (Secreruariat for
Industrial Approvals® co-ordinates all cases
relating to foreign collaboration.

E. Evaluation

Each proposal for foreign collaboras:ior
is evaluated taking inte account the appro-
priateness 5f the techno.ogies o be importe?
vis-3-vis the ctechnologies available indi-
genously, national priorities as well as tne
feasibility cf the pavmen: in relation :c the
tecknologv, Recurring rovaltv can bSe oaid
aleng with a fixed lump sum fee. The duration
of tne foreigr coliaboratian agreement
noma:ilr for a period of five vears. Zfecueste

b3
for erxtension can alsc de considered
Indian entreprereur nas 10t Jeen  a:
assimiiate the technciogy :in cuest:ic
minimun guaranteed rovaliv is a.lowec.

. KTy
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Mexiso -
fuactions
Newsnapar

frricle 32, The fo.lowing are Ihe Junciions
echnclogv Devartment:

v

i. Tc aoply tne poilcies :in
regu.arior  and registration of technologe
transiers ir Ihe 2ounirv 1In accorcance wiin
sucn stanéards as mav De escadbiished

~ne

~ T anperate ine Nationa: Tecnnn .oz
Transier Registry and tc decide on liae recis-
tration :n it of instruments, agreemerts or
contracts, and their modifications., .n accor-
dance with the provisions 5¢ ne reievant .Laws
anc reguiations;

z. To enforce compiiance withn <ne aws.
reguiations and nther .egai crovisions :r tne
transier of technoiogy area, ant Ic :impnse Ine
sanczlions provided for failure to compiv with
them:

-, To formulate, in accordance withk zhe
proceduyre established in the relevant lega:
provisions, resuvlutions regarding the nuility,
expirstion, revocation, cancellation of regis-
tration or any other administrative act having
the eifect of legally invalidating such
authorizations, registrations, agreemencs,
contracts or sny oiher act as mav involve ga
violation of the provisions in force regarding
the transfer of technology or as mav have been
periormed without the necessarv asuthorization,
and also to impose the appropriate sanctions;

3. To request of th’ competent authorities
the cancellation of the benefits, incentives,
assistance or facilities of anv kind provided
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under the lavs or regulations on the transfer
of technology in the case of those persons
vho, although under the obligation to apply
for the registration of the various instry-
pents covered in the laws in question, failed
to make such application, or in the other
cases contemplated in the afore—mentioned
legal provisions;

6. To advise enterprises in matters relating
to the negotiation of cransfer—of-technology
contracts and in the selection, development
and adaptation of technology;

7. To process such administrative appeals as
may be brought agsinst its own resolutioms,
regarding the application of the Law on
Transfer-of-Technology Control and
Registration and the Use of Patents and
Trademarks, and 1Its Regulations, with the

exception of such appeals as may be brought
against sanctioms;

8. In general, to carry ou: such functions
as may be required to perform the functions
listed in the points above, in accordance with
such guidelines as may be established.

Registry news

Registrv changes

There have heen a number of personncl
changes in a few registries, notably in
Malaysia, Argentina and Mexico. Whilst we
note tha. our familiar collaborators have
moved to bigger and better or just new
postings, we heartily welcome our new colla-
borators on board and look forward to a fruit-
ful informstion exchange. We would also like
to take rthe opportunity to thank our old
colleagues who have done so much to make :zhe
programme viable and dvnamic.

These are a few of the changes:

Malaysia - Mr. Tham Sing Khow has been
posted to Moscow, USSR as
Commercial Attaché and
Mr. Saharudin Mohd Toha is the
new head of the Transfer of
Technology Regiscry in
Kuais Lumpur.

Argentina - The Transfer of Technulogy
Registry at Buenos Aires is now
jointly headed by Dr. Amado Cabo
and Ing. Luis Rauizzini.

Spain = The Transfer of Technology
Registry of Spain is nowv headed
by Mr. Antonio Cano Martin.

Mexico - The Transfer ¢ Technology
Registry has been shifted from
the jurisdiction of the
Directorate General for
Investuents, Trademarks and

Technological Development to the
nevly created Sub-Secretarist
for Investment and Technology of
the Ministiy of Trade and
Induserial Development. The

Regisery is headed by
Mr. Guillermo Funes Rodriguez.
The administrative functions are
set out elsevhere in this issue
of the Newsletter.

To all our friends, old and aew, we wish
every success in their ventures and pleasure
in their work.

* 2 & x R

A unified aporoach to the National Technology
Transier Registry Information Svstems

by Z. Bogdanowicz, General Director, Foreign
Trade Data Centre, Warsaw, Poland

The experience gathered by several
dereloping countries in the process of estab-
lisuing technology transfer registries, and
the present stage of international co-
operation within TIES, indicates the need for
improving the system of collecting, storing,
processing and disseminating information on
registered technology agreements.

The discussions during the Eighth Meeting
of Heads of Technology Transfer Registries at
Caracas, Venezuela confirmed once again that
the implemantarion of registry information
systems at the national level is of utmost
importac~e for the effective functioning of
the registr;. not only in general, but for ti.z
international -o-operation and exchange of
information within T.cS.

In view of the work already being done by
the INIDO secretariat and by the missions of
UNIDO experts to several developing countries,
it wmight be argued that a sound basis exists
for elaborating and establishing a unified
technology transfer registry inforastion
system at the country level.

A unified system is understoud as being a
system of collecting, storing, processing and
renderirg information both in manusl as well
as computerized forms. This kind of approach
allows for a very simple transition from a
manual to a computerized system, with litrle
extra cost.

The basic element permitting the imple-
m.ntation of the unified system of a
technology transfer registry system is the
design and dissemination of the substance of
the Information Chart on Registered Contracts
(ICRC). The unified ICRC for the dats bank on
effected contracts would be the basic docu-
ment, oeing a single piece nf information for
the contract registry, In 8 computerized
system it would constitute a source document
to render the dats to computer memory and
simultaneously be a basis for a corresponding
single record in a computerized data bank of
registered contracts.

* 3 5 5 8

The requirement and feasibilitv of

compatibility of information systems

st _the national level

In the functioning process of s tech-
nology transfer registrv system in any of che
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TIES  member <coun:iries, three phases were
c1dent (see Figure . These are as follows:

(a: ZTvaluation ané approval of the
conzract;

{h) <cllectinc, storing, processing and
renderine information on conciuded contracts:
&

{c} Monizerine at the micro- and macro-
levels.

cvaluation ané approval of contracts,
which is zne main function of a registry, may
~e organized according to diverse national
legal rules and reguiations.

The common factor of all tecnnology
-ransfer vegistrv information svstems 1s the
need for a well-oryanized system of
co.lecring, storing, processing and rendering
:nfarmation. The present TIES membership, and
sventuallvy links with other regional and suo—
reg:onal 1nformation systems, makes it impera-—
.ve thaz the national informstion systems are
: Least zompatidie with zhe TIES svslem at a
lawei whizh wouid enabie an  exchange of
inioTmatiae.

a

Compaziriiity of manual information

e ensured =v defining and uni-
cre substance of :information exchanged
witnin tne £3 ‘rameworv at each information
I, TIES IT A and TIES II B,
~r or anv ~ther agreed information level in
ro-iona. andé sudrezional svstems. In the case
¢ exchange cf .nformation Dy teiex, it would
ne advisa~ie zo obtain a simpiified version of
e information requivec based on an elabo-
rated format agreed to bv all interesced
narties.

Level. i.e-

Compatibiiity of & computerized svstem
mav be acnieved v a unified record srructure
sovering co-oneration of information systems,
otk cif-line ' industrial information on
maznezic tapes or fioppy discs) and on~.ine,
L.e. direct information transmission {rom
computer to compuler.

A wel.-organized svstem for coliecting,
storing, rrocessing and rendering af
in‘ormation pemmils monitoring at the micre-
and macro-levels, 1.e. to wstch the evolution
o: single contract terms and draw up statis-
tics, carry out promotion activities, issue
publications, become involved in scientific
research and sc forth, mainly oriented towsrds
technologica. development. Due to certain
character:istic features of monitoring at the
macro-level, i.e. complexity, time—span and so
on, it mav not be possible to organize this
function based only on manual systems.

Regarding the compatibility of the
Technology Transfer Registries a&s being an
indispensadle preconcition for co-operation of
information svstems, and facilitating the
implementazion of newly orgsnized computerized
systems at the national levels or improvement
of existing ones, it is necessary to design o
unified formst which could be called che
'nified Informstion Chart on Registered
Contracts. This chart, which could be
designed asccording to the requirements of the
TIES informstion system and other regional and

subregional systems, will ensure a full coer
patibility beltween information systems.

Information Chart on Registered Contract (ICRC)

ICRC in & technology transfer registry
information system can be treated as an
abstract of the contract. This abstrac:
should serve the following purposes:

- Fast search for basic contract
services;

- Exchange of information as the meeting
of obligations within the TIES svstenm
and/or regional or subregiona. :infor-
mation systems;

- Ease in the preparation of staiistics,
aonographs for scientific purposes anc
formulation of :echnology Jeveliopmen:
strategies;

- In the case cf cowmputerized :infor-
mation svstems cthe abstract saouid
serve as a basic dats source IoT
cuilding up corresponding records:

Impiemencing the moniforing Iunclior
at the macro- ané aicro-.eve:r
computerized systems.

Zespite tre adove-ment.ones ma.-
purposes, the ICRC can constitute Inhe  tase:if
fcr -erforming otner fumctions. such as et
toring pavments OT anv other puTposes aTisilj
from <cne requirements of Legé' Tegr.alions
pertaining to & particular countrv.

Sueh & formuiation of curcoses T Te
carriea cut bv the ICRC will 2lso precise.y
def:n= 1Ts information content. it musi De
scressea hnowever that tne ICRC snouic nol
repiace the contract as an information s-urce
and snould only serve as its abstract. S in
the 1ZR two grouns of data mav De idertiiiec:

- Data that 1s indispensabie for use a:
tne national iewel, and

- Lata tnat 1s indispensabie Irom tne
point of view of internationai :afor
maticn systems such as TIES, SAIT and
0 on.

by adopting the system of a unified ICRC
based on the sbove-mentioned principies, the
input to the TIES information system can be
eased by, for instance, a one-run operation
for the coded part of the TIES Coding Form
irrespective of the language in which the
chart is filled in. Only the commentary need
additionally be filed in English.

Having defined the information content of
the ICRC it is easy to design a standard
format, but, it should be based on examples of
dats gathered from a few countries and 4
prepared pattern chert to be used hv
interested TIES member countries in designing
informstion content and graphicsl lasout.

The pattern chart of the ICRC can facili-
tate work of national technology ctransfer
registries and UNIDO consultants in their
missions to developing countries, especially
in establishing newv technology transfer regis-




tries. txperience has shovan that some
countries, when designing t>.ir information
svstems, do not Ctake intn» account the appro—
priate information content required for ex—
change withir the TIES system.

The work of organizing technology tracs-
Ser registries 3t the national level can be
fcrcher facilitated by a manual to serve as a
guideline for designing information systems.
It should include the pattern chart of the
iCRC, instructions how to fill it im and
instructions on how to adjust it tc the needs
¢ a given :ountry whether for manually or
-ompurerized svstems. This manual <an also
in-lude a seczion covering contract evaluation
and monitoring.

* % % & ®

Model contracts

In lssue %o. 21 we reprinted the drafts
¢ mnde. forms of licence agreements of the
cia. and use of computer software products
rawt up by the Institute of Purchasing and
Suppiv, which is the central reference point
ic the United Kingdom for purchasing and
sunply. These modei forms have now becowe
available in final form and may be obtained
irom the IPS, Eastou House, Easston on the
#iil, Stamford, Lincolnshire, PE9 382, England.

"o
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Philippine Technology Transfer Board's
1987 Report of Accomplishments

For the period January to December 1983,
the Technology Transfer Board (TTB) acted on
99 agreements, 86 of which were conditionally
approved, £ endorsed to the Central Bank and
5 denied. For the same period, the Board
rendered action on 48 requests for recon-
sideratior, of which 32 were approved and
15 den’ed. fight amendments to previously
regist :red technology transfer agreement. ware
appr.ved. A total of 105 contracts were
officially accepted from January to
Jecember 1983, while 101 sgr-ements were duly
registered after full compliance with condi-
tions imposed by the Board.

The number of aspplications processed by
the Board in 1983 represents an 18 per cent
decrease over the number of agreements acted
upon in 1982, A 7 per cent decrease is like-
sise noted in the number of contracts
registered with the TTB sfter full compliance
with its conditions. These slight decreases,
nowever, are not indications that domestic
S.tms have decome less conscious of the need
to scquire foreign techaology. Tt is fore-
casted thst local 1ndustry will continue to
import and avail itself of the necessary know-
how, in keeping with the industrializazion
programme being pursued by the government.

The majority of technical collsboration
agreements were concluded 1in ctile consumer
goods industries, which comprised 52 per cent
of rhe totai number of registered sgreements

duriry the period. The distriduzion of zech-
nologv transfer contracts registered faor tne
said period among the following sectors was
noted: 21 per cent for the intermediate pooir
sector; 14 per cen: for the capital zoods
sector; 9 per cent for the serv-ces sectov;
and & per cent for franchise arrangements.
The inflow of new technology into the inter-
mediate and capital goods sectors which nas
been gradually increasing over the vears, 1S
believed to be beneficial nor onlvy to the
individual domestic encerprises that impor:
the technology but to the economy as a whole.

In terms of tangible benefits aczcruing
specifizally to local comps ite3 and  the
country in general, total estimated foreign
exchange earnings from projected export
activity over five years is US$367,668,590.
Thic high level of export earnings 1is largely
atrributable to the following agreements which
involved major export-oriented projects
registered with the TTB for the vear 19€3:

1. Phimco Industries, Inc. with Feudor S.A.
for the manufacture of disposable butane gas
lighters which is expected to generate
Us$39,995,000 in terms of export revenues over
the contract duration;

2. Yazaki-Torres Manufacturing Corporation
with Yazaki Corporation involving techn.logy
in the manufacture of automorive electrica.
wiring harness and 1gnizion cable witn
projecred export earnings of yS§I2,a15,37x
over five vears;

3. Reynolds Thili,, l.es Corporation with
Reynolds Aluminium International Services tc¢
provide technical services for the manufacture
of foil sheets and the extrusion of aluminium
ware fabricated products with export revenues
estimared at US$14,922,421 over five years;

L. Philippine Refining Co. with Unilever FLC
for the use of patents and trademarks and cthe
supply of advisory services in the manufaccure
of soaps, detergents, scourers, toilet orepa-
rations, edible fats and oils and processed
foods with projected export earnings of
US$24,640,000 over the duration of the
contract;

5. Gold-Zack Philippines, Inc. with Gola-
Zack Werke for the manufacture of broad
elastic knitted goods which 1is expected o
generate export earnings of US$45,222,222 over
five years;

6. Mar Fishing Co., Inc. with  bBritise
Columbia Packers Ltd. related to tuna canning
activities with projected export earnings of
US$7.,898,000 over five years;

7. Procter & Gamble Phil. Manufacturing
Corporation with Procter & Gamble Co. for i(ne
license to use patents, trademarks, know-how
and vervices in the manufacture of soaps,
detergents, toiletries, foods and chem zul
products with projected export revenues of
US$73,200,000 over five years;

g. Porcelana Mariwasa, Inc. with Noritake
Co., Ltd. for the manufscture o porcelain and
similar tableware which is expected to gone-
rate US$25,138,892 in temms of export revenues




over the zontract duration;

9. Integrated Microelectronics 1Inc. with
National Micronetics Inc. involving the manu-
facture of head gimbal sassembly and parts with
export revenues estimated at US$27,765,690
over five vears;

10. NDC-Guthrie Plantations, Inc. and NDC-
Guthrie Egtates, Inc. with Kumpulan Guthrie
Sendirian Berhad for the development of an
§,000 hectare oil palm plantation which is
expected to generate export earnings of
US$55,589,727 and US$38,871,545 respectivelr
for the contract term;

11. Rubberworld (Philippines), 1Inc. with
Adidas Sportschufabrieken AD1 DASSLER KG for
the manufacture of sports and casual shoes,
equipment and articles under the "Adidas"
trademark with projected export earnings of
15$32,318,000 over five years.

Likewise, total foreign exchange savings
from the required reduction in royalty rates
is estimated at US$14,585,346 over five years
wvhile estimated tax revenues accruing to the
government from withholding taxes on royalties
is Pesetas 229,852,613. An estimated average
snnual level of employment of 24,280 is
expected to be genersted from the registered
contracts.

The full operation of an information
system which has recently been established and
partially implemented to date, is necessary in
order to cope with the new as well as renewals
of technology transfer agreements being
processed ant registered with the TTB. Such a
system will facilitate the evaluation of
technical <zollaboration asrrangements Deing
regularly submitzed to the Board for review
and action., Efforts have been made towards
this end, alcthougn the establishment of an
information system that will truly meet the
needs of and remsir consistent with the objec-
tives of the TTB has vet to be realized. The
acquisition of a micro-computer wili
definitelvy assist in the effective sorting and
handiing of the heavy volume of data, statis-
tics and information acquired over the years.

with the eventual termination of
registered contracts and their subsequent
renewal with the TTB, an effective monitoring
of these projects is being worked out. Annual
Progress Report Forms submitted by all the
registered firms serve as inputs for the
evaluation and appraisal of the country's
present level of technological development.
The TTB will undertake effective monitoring of
these registered projects to supervise com
pliance with the conditions and terms of
registration, to oversee the effectiveness of
the technology transferred, and in the long
run, to assess the adsptation and sbsorption
of technolngy by local industry.

More intensive efforts in the development
and establishment of an internal information
service network on locally available tech-
nologies, aslternative sources of technologies
‘sathin and outside the country, terms and
conditions of purchase, etc. shall be under-
taken. Informstion from the said network will
be made svsilable to industry to ensure that
in the future, technolcgy inflow will occur
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under the most favourable terms and best serve
the interests of the national economy.

Information advisory services shall con-
tinue to be extended to domestic enterprises
and the government sector to provide assis—
tance in the acquisition and seleczion of
technology, evaluation and negotiation of
technologv transfer agreements. Information
and studies collected on an industrv—to—
industry basis from relevant sources may best
serve such purpose.

Private banks in Portugal

Decree Law Nc. 51 of 11 February 1984
lays down conditions of access of private
enterprises within the scope of the banking
activity. The opening was decided on account

cf the need to create sound competition
between the public and private sectors and is
expected to play an important rtole in
increasing foreign investments in Portugal.

The document underlines the fact that no
difference is made between enterprises created
by Portuguese or foreign bodies ané envisages
the opering in Portugal of branches of banks
who nave thzir headquarters abroad.

The same rules apply to banks belonging
to the public and private sectors in credit
allocation, deposits and other fund raising
operations, as well as other services. Their
share capital shall not be lower than
1.5 billion Escudos (US$12 wmillion) and they
shall be established as limited lisdbility
companies. At least 80 per cent of the share
capital shall be represented by personal
shares or registered bearer shares and no
shareholder shall have mor. than 20 per cen:
of the overall capital. In specisl cases this
limit can be increased to 1/3  after
suthorization by the Minister of Finance.

Arnctization for permissicn to establish
new bai.l:‘ng institutions shall be submitted to
the Minister ¢° Finance, together with eco-
nomic, financial and legal data aimed at
characterizing the project iqvestment.
According to available information, about
20 institutions have contacted the official
services to report their interest in estab-
lishing themselves in Portugal.

Those wishing to become scquainted with
the legislation that rules this field of acti-
vity cau do so, in French and English, by
applying to the Public Relations Department of
the Foreign Investment Institute, Avenida ds
Liberdade 258, 1200 Lisbon, Portugal,

Meetings

9-13 July - Expert Group Meeting on UNINO
Model Form of Licensing and engineering
services agreement for the construction of a
fertilizer plant including guidelines and
technical snnexures, VIC, Vienna, Austria.
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Z-18 August - Fourth General Clcnterence of
TNIDO (UN weezing!, Hefburg, Vienna. Austris.

~=17 aggus: - Regional Exper: Consultation or
Pestizide Trade and Tartf{ Tonsiderations,
lelomoc, Sri Lanka.

20=Z«  August - Symposium or Regional
Jevelopment Processes/Policies and the
“hanginrg International Division of Labour,
Confercace Room I, VIC, Vienna, Austria.

10-12 September - Expert Group Meeting on the
Energv-related Technolog® and Lquipment, VIC,
Vienna, Austria.

17-21 September - Globa. Preparatory Meeling
for the First Consultation on the Building
Materials Industry, VIC, Vienna, Austria.

i-« October — Latin American Regionai Meeting
of Yeads of Technology Transfer Registries,
Madrié, Spain.

p=13 October - Ninth Meeting of FHeads of
Tecrhnology Transfe- Registries, Seijing, China.

1$-1¢ QOztober - Second Consulrarion on the
Food-Processing Industrv with special emphasis
on Vegetable Oils and Fats, Copenhagen,
Demmark.

An_mg

2i-2% October - Investment PromoZion Meeting
for the Caribbean, Bridgetown, Barbados.

26~-3C November - Investmen: Promotion Meeting
for the South Pacific Region, Suva, Fiji.

3-7 December - Sixth Industrial Forum for West
Africa, Dakar, Senegal,

Publications

Ir. recent years, there has been a proli-
feration of many different forms of interface
between transnationa) corporations (TNCs) and
developing countries. The traditional TNC
direc: investment package is rapidly giving
wgy to complex joint-venture agreements,
production-sharing agreements, management and
technology contracts, service sgreements and
numerous other forms of non-equity partici-
pation.

In most of the above cases readily
discernible market prices do not exist for the
transactions involved. The monitoring and
negotiating capacities of host Governments in
relation te TNCs assume grest importance in
detemining the ultimate prices psid by host
countries. 1In the past, largely due to lack
of information and monitoring facilities, host
governments of developing countries have found
themselves in relstively weak negotiating
positions vis-d-vis TNCs with respect to the
determination of prices paid for technology
imported through TNCs.

Many ESCAP member countries are keenly
interested in the transfer of technology from
TNCs, as indiceted by the statements of
several representatives of these countries at
recent sessions of the Economic and Social

Commissiorn :cr Asia and the Paciiic (ESCAP).
Developing Asia-Pacific countries are particu-
larlvy concerned about the high cost of tech-
nology, resIrictive Dusiness pra‘tices and
transfer pricing problems associates with TNC
operations. In response to the.e concerns,
the ESCAP/UNCTC Joint Unit on TNCs  has
initiated and conducted a research project on

Negotiating Issues with TransnaZ onal
Corporations: Transfer of Technoic v and
Transfer Pricing Practices. The pr . : was

funded bv the Govermment of =hz Nererlands.
The objective of the projec: was to examine
and assess the exolicit and implicit costs uf
technology transferreé¢ from TNCs te countries
in the Asia-Pacific region under existing
legal and administracive arrangements, to make
recommendations for establishing or upgrading
the legal and administrative framework wicthir
which technologv is transferred from TNCs, anc
to strengthen the monitoring and negotiating
capacities of Asia-Pacific govermments ir
their dealings with transnational corporationms.

The result of this project 1is contained
ir a book oublished last April by the
ESCAP/UNCT.  Joinmt Unit on Transnationa:l
Corporations ir the pubiication series =I.
Number 3 (svmbol  ST/ESCAP/283)}. entitlec
“Costs ané¢ Conditions of Technology Transfer
through Transnationa! Corporations™.

The book contains the results of research
or technology transfer through TINCs conducted
bv the ESCAP/UNCTC Joint Unit in six countries
of the ESCAP region - the Republic of Korea,
Malavsia, Pa%:istan, Philippines, Sri Lanka anc
Thailand. Part One contains an overview paper
based on the research findings of four couatry
studies (for Malaysis, the Republic of Korea.
Sri Lapka and Thailand), along with some rele-
vant information obtained from the project for
the Philippines and Pakistan, and highlights
issues related tc technology transfer in the
region, Part Two contains four country case-
studies. The coverasge and emphasis of each of
the case-studies v.ries to some extent, partly
depending on the country situation and the
data which the researchers were able to ob-
tain. However, al! of the csse-studies devote
one or more sections to the financial costs of
technology obtained through contractual agree—
ments with TNCs as well as the indirect costs
through restrictive conditions included in
technology import agreements. The prpers
included here do not enquire into question of
cransfer oricing, on which two separate
studies were conducted.

Copies may be obtasined on request
directly from ESCAP, Bengkok, Thailand.

We reprint hereunder the introduction,
conclusions and recommendstions from this book
as we feel it will be of considersble interest
to our resders.

Introduction

Technology is now recognized s an
increasingly indispenssble factor in develop-
ment. The experiences of Japan and, more
recently, the newly-industrislizing countries
of Asia and the Pacific in exploiting science
and technology to rehabilitate and develop
their countries has helped to promote the
acceleration of the use of science and tech-
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rology in other Asian and Pacifi: countries.
However, :: 1s generalir recognized that the
time and costs for developing and generas:ing
new technology ave considerable. The costs of
tezhnology generation, including construction
of cthe pilot plant, are prchibitive for most
developing countries, I, Ir order o arzan
some benefits from g;Sb.: technological epre=
gress, manv developing zountries have opted
for 1imports of technoiogvy as a less expensive
and speedy means c! forming a2 basis for indus-
triaiizazior anéd for the generaztior of local
technolegy.

4 general definition of rechnology is
emploved irn this paper. "Technology" is
defined as knoviedp. used ir the production,
commerciaiization and distribution of goods
ani seTvices. Technoiogv can be embodied ir
various foms, such as machinerv, human
capita. and writter documents. Technology
transfer activities can be divided into twc
o >ad categories: the transfer of commercial
assets and of non—commercial assets. The
former involves cthe transfer of assets which
are not commonly available in the public
domain. Commerc 1al technologies are either
iegallv owned by a comnercial enterprise ot
are svstemspecifiz, i.e., they are
technologies which are developed as a result
2! & combinatior of resources within an
enterprise. Although tecnnologies under both
categories have pubiic-good characteristics,
tne ctransier of cthe right <to cormercial
technoiogy tc a second party mav generate
Zcrtain opportunity costs to the first oparce
or Jdecrease the vaiue o7 expectec rezurr I
Zhe tecnnologica. assers anc ¢ ocher assets
usec in conjuncrion with the Zechnical assels

cf tne first osarty. >, Commers:
transiers reaquire compensalior faor Ihesge
zosIs. Non-commerc La. trans: 2T zeners ..
invoives ctecnnologies which are commoni-
Lo, I3 snecia. feature of the

o

technoiogies associazed wit™ the secons ‘v
of czransfer 1s tha: the fruits arisin: :ror
their use cannot be fullv—sporooriated Ihiou,n
cecurniary means ancé Ine tecnnologies are
iargelv science-pased and commercially
unzeszel, The most imporzanl mechanisms Jor
non-commerc ial trans:ers are through educaczion
an ceneTa. Q»;:..;a:;!". v 3C.eqlilic ana:

cecnniagizal knowledge.

Tnis oaper seeks o sddress ilse mainly
~ *he first twpe I transfer. Thus, it
tocuses inevitably on the activities of trans-
~ational corporations /TNCs) which are the
maior sources of commercial technologies. Its
aim is te highlight issues related =o techno-
Lopw transfer and the experiences of some
selezted ESCAP member :-ountries with parti-
cuia- empnasis on financial costs ani restric-
tive nisiness practices affecting recipient
fiyms in host developing countries.

1/ For exampie, it hss been estimated
that it costs BUS 28 million to develop the
technology for trensistors, and $US 13.3
million for float glass., Tne interval between
invention and commercializstion ie also
lengthy amounting to, for example, 13 years
for photocopying process, 22 yesrs for tele-
vision and 11 yesrs for nylon. See Federstion
of Indian Chembers of Commerce, "Technology
Policy" (New Delhi 1982, mimeo).
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Conclusion and recommenda::ions

Technology 1is generally accepte? as an
important requirement for accelerating eco-
noric development. The last decade has seen
an increasing demand for, and & commensurate
increase in the supply of technoiogy for
international transter to countries in the
Asian-Pacific regiorn. Issues of primary
concern to developing countries in the region
are wvhether technologies have been acquired a*
a "fair" price, whether imported technologies
involve indirect costs to the host economies
and whether imported techmnoiogies are effec-
tively absorbed and whether they fulfil social
as weil as private objectives.

Tne concern over the issue of financial
costs is not onlvy over the size of payments
whick 1s growing rapidly, but as to whether
the pavments are worthwhile. High costs refer
to pavments of rovalties exceeding 10 per cent
of the net sales values and "“c pavments at a-
acceptable rate bur over «n undulvy loag time
period. Costs are ilso consiiered high on the
basis of the qualitative nature of the
imported technologies; as in many 1nstances
tecnnology payments are tied tc crademsrks and
brand names or, even more commonly to access
to the internstional market. For example, 1=
Thailand, a large proportion of imported tech-
nologies are assoc:iated with simple coerations
involving snow-how rather than knowtou.
country case—studies focusing on selec
ESCAT member countries indicate th&: nossit.
indirec” costs are inaee’ 2 prevaierns featu--
of contrvactual arrangemen:s. Tne imc.iC
financial cosZs Tnus are rigner, eso
countries where there @r: 05 TeUr.a.lTe
agecies.

iT oruer (o address tne orobler
costs, the . of marxke: imper

must be ccencified, in more

countries, marxel 1mperfeciions 1N Cech
Traniaction:  ma- Nz e Larzels -
concenirat v LI marxel 7 =PI % T nan

2 tes se ieTs, Ir deveiooi~.: zonuntr e ro
sourze of maviker impevfecrniis 1s Aue ~— oo oo
the lack of «nowledge and rcelevant (-=lorma-

tion. when imperfect xnowlzdge 15 the ma
SOuUrce 2f  market tmperfection, regulaz-r
tevices are unlikels o ne effactive and nnst
couniry  negotiaring capscitv will be nhezzer
enharced »v  imnrovement of the informat:ior
svstems. ruvever, regulatorv agencies sriil
have an imporcant role in selectinz
appropriate channels and aress for technology
transfer.

Within the region, where market imperfec-
tions arise mainl; from lack of informatiorn,
there is 8 great scope for incressing market
efficiency through intraregiona! o
operation, By sharing information and
experiences on technology transfer, the
bargaining position of Jdeveloping countries
could be considerably enhanced, Preliminary
steps towsrds harmonizing informstion systems
for an effective information exchange might be
cailed for. Such proposals and related
deliberations should ©be translated into
reality without delay in order to close a gsp
thst may be widening due to the pace of
technologicsl progress in developed
countries. In this connection, the concerned
countries may need the sssistance of rhe
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var:. inzernationa. agencies currently
unler:axing relatez work, such as UNCTC and
CNID , nc: onlv :n information exchange but
a.s :r undertgking further research.

issues have been emphasized
ear.:er - th:is iiscussion: free-fiow versus
contre. of imported technologies, the appro—
sriate channe! of technology transfe- an¢ the
acecuaz~ of techaoclogy transfer for the ful-
‘:iment of naziona! objectives. Experiences
I countries ir the region show that there can
e nc szandard policvy prescription that will
resolve ail these issues. It is nored, how
ever, tnat at an eariv stage of industriali-
zazion.. & selective approach to technology
ansfer bv a government authority respomsible
rechrizal ané development issues and
Sackec up ov approoriate financial! and legal
rrangements might De required. Subsequently,
1s mus:z be gziven support by wmonitoring
ct:vities ant evaluation of the performance
¢ aczr the public regulatory agency and the
rivare secior. The more successful caser of
echnc.ogy transfer are likely to be in those
countrles exhibiting monitoring ability and

3]

CANNY I T L -

tTv. AS zhe national economy
matures. rTegulalerv devices may no longer be
nezessars. inzerventior in the imports of

secnaciogs ch aim chiefly at financisl and
Lega. repu.atior without adequate Cechnical
infrastructute in  ne public and private
serzors would aefeat technologvy  transfer
sriectives 1n the long rtun. Finally, it is
1mosriant T¢  w°e that technology transfer
ne effective withour a sound
ST/ESCAP/283,

Another recent publication avaiiable frowm
UNIDC, 1s Nc. le in the Developwmen: and
Transfer of Tezhnoiogv Series, entitled "Case

studres ir the Acquisition of Technology (IIV".

This volume focuses on che difficulties
encountered bv s developing country while
acguiiing tezhnologvy for s product or process
ir which 1% has no prior experiemce, and
espe-ially wrkile searching for a suitable
technology 3né collaborator and negotisting an
arreemenz. It contains three detailed case-
studies of trsnsfer and bsorption of
technology :n India, and may be considered »
companior. to volume I in that it contains a
chapter anslysing not only these rhree case-
studies but also the case-studies of two other
Indian enterprises described in the =arlier
vo.iume,

Nne o¢ the three companies studied is
Hindustan Machine Tools Ltd. (HMT), which is
ie the public sector. The initial collabo-
ration sgreement was arranged by the
Sovernment of India even before the plant
existeé, The experiences of HMT have been
somewhat varied, since a complex technology is
involved, but the zompsry has successfully met
its import-substitution objective and has
diversified with considerable success into
areas outside its principsl industrial acti-
vity, which is the making of machine tools.

The other two companies are Jyoti Limited
snd Eicher Tractors Indis Limited, both of

which are in the private sector. They differ
from HMT in many ways. Both illustrate the

importance of entrepreneurship in importing

technolosv and assimilating :@ ir spite of Ihe
nardship: faced bv enterprises ir a developing
country. Jvoti Limited is a good example of

company in a developing <country that na
entere¢ into collaboration agreements wit
foreigr companies orn a highly selective basis
ané has completely assimilated the importec
technology during the period of collaboration

" N

through incigenous research and deveiopmen:
{R and D). Tne case-studav on Zither Trazlors
India Limited shows now a trading zoncern <Iar
transform itsel! intc a manufacturing concerr
ané, while doing sc, £ind a good balance
between traditionai and mocerr manufacturing
technoiogy 1in the face oI a shortage
capital ané introduce a product obsolete
the country of origir bul appropriate for I
technologv-starved rural environmen: of India.

The analvsis of the five case-stulie:
proviades z comparisor of tneir experientes .-
the acoquisition of technoiogy., <2he assi=:-
lation and adontion of foreign tecnnoiogvy anl
the role of R and D. The conclusion s
reacnec that the transfer of complex techmno-
logy to a mnew environmenI creates probiems
that often defv theoretical solutions. Hence.
the companv acquiring the technology wmust
either find a solution through trial anz
error, costiv im terms of Iime and monev, °F
obtain heip from the experiencec fore:izn
collaborator, which means continued technica’
dependence or the colladorator. T
acceptan-e UrLests 1n agreemenls shouid 5=z s.
specified that thev are carried out nol at in~
collaborator's plant but ir tne new enviro--
ment and possibly with local raw malerials.

-

The major indices of tecnnology assiv:-
lation by an industry in a develoning counzr-
will be its success in import substitufio:n,
export perfo.mance and degree of horizonza.
and reverse cransfer of Lechnoiogv.
Constraints arise not onlv fror technolog:ca
provlems, but aisc from cthe small volume -
production usuallv encountered 1irn develoving
counrries, The abiiity to manufacture =z
complex oroduct in an industrv in 2 develonin:-
countrv, based on the desien and manufacturins
know-how supplied on a turp—xev basis bpv 3
foreign collaborator, may helo to achieve ne
objective of import substitution, bul neec ncl
always signifv that technoiogv adsorption nas
tsken place and that the countrv is seil-
reliant in the tecnnology concerned. The
assimilation of technology is a multi-layvered
process; wunless emphasis 1s placed on basic
and applied R and D, the industry in Che
developing country will find itself peeling
off the layers and discovering more aresas 1n
whicn dependence on the collaborator s
necessary.

Copies of this publication may De
obtained from Documents Distribution, UNING,
Vienna International Centre, P.0O. Box 300,
Vienna A-1400, Austria.
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