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1326 J .Cieslik 
U~IDO Consal~ant 

] Suggested programme of work on the st~u.1es anu proJect~ 

to oe carrieJ o~~ by UNIDO s~cretariat within the frame-

work of TIES in 19~~ ·-
I.GuiClelines for the evaluat.i.On of contractuu.l arrangements 

in the hotel ir1d 1..1.str,y 

II.Guicielines for the evaluation of the !ranchise agreements in the 

fa~t fooa sector 

lII.Hegistry ini'o1·ma tion system w1 th special emphasis on computeri­

zation 

IV.Y.on1torin6 tecr.nology transfer agreements 

V.Guiuelines !'or t.ne evaluation of the contractual arrangements 

in the food processing ir.uustry 

Vl. S tuu.y on the eval ua ti on of .:.;on traG tu.al a!'rangeme.r. ts bu tween 

equ1 ty-rel3.1.t::..i. partner;; (ten ta ti ve p1·oposa1) 
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n:qut::!;,;tei.l WdilO s::?.;retar1at to prepare !'evi.sel.!. 1.ersion of tne ciocwnent for 

t!"e IX. tn TlES ~''.:!eti.ng. Special at ten non ougn"t to oe given in tne re·.riseri. 

ver;,;ion to tne tdfec ts or international hotel cnain .opera ti.on on tne balance 

of :.;ayment o.i.' tHe host cou..a try, accept.able level of remunera ti.on for t!•e 

ser-·.1ict::!;.; provia.eu by tne foreign partner and specific contractual provi­

"'ions safeg~:-lling tne interest of t!le iw tel owner. 
1

/ Tne discussion revealed 

tr:a. t seve1·al I.level oping c;c\ill t1·io::s ;,ave already a.efinei tmnr approacne s 

to tile operations of transnational !•O t.el cnain;,; ana. gair•ed. substantial ex-

t!.e :::-'-i.;;tt:nce of tne emp.:..r11.:a1 s !.·.;.·..:.:.es on tne .:r"fer.; t.s o;: t.:-·an;,;na t.i.ona.l 

no-.el .::ila.Lns o-. tne econ'.lr:-v or· t;.e :•ost cou:ltry. ------
Following tne recommern.:1.a ti.or.a of c.l',e Caz·a.;as ri'.ee ting m;r.uo secre taL·.:.a t 

req •.es tea. several develo?in5 countries to provia.e adui t1onal copies oi 

contracts re51stere~ in tne notel sector as well a2 tne information on rele-

van t policies and results or tne empirical country s t.uc.ies. 

1.0vcrall concept of tne .,e._;oni version 

It is recommclnlleci. that the concept oi' the "revised." version be au.opted. 

It mean.;; that tne large par·ts of tne first version will oe incorporateu in 

the final version in tne un.;hangeu lorm. SUostan tial rc:h'l:ciion of Chapter III 

anJ. IV will oe r.ecessary in oi·aer to meet re._;omrnen..iat1ohS of tne 'rlES meeting 

1/:t.:ipo . .:-t ot' ~ne 'llllti• TlES l•:eet1:.g,t;aracas,Vo:::nezuela,1·,--co Octooer lS10J, 

p'1ra .:.(1) 



l 

to st:i.cK w:i. tr. ti:1e olJ. t.i tle an..~ rt: fleet. ti'.e revised versio:1 ir. tne 1.10-

af"te;- subs tanti3.l revision of Cha_t;ters III an\i iv· new "title might oe more 

su1ca;;le: "Guiuelines for the Evaluatior. 01· the Contractual Arrangemer.t.;o 

in tne Hotel lnciustry". 

4 .• H~v.is1on of C!La.oter I 

'Ihe ba~nc S!10rtcom1n5 or" tais Ch:ipt.;:r resl11 T.s from ti:1c fact tnat l. t rel i.e.;; 

en ti. re..1.y or. .,; ta. t.i.. stical ci.a ta. taken r rom ~TC s c·.:..v..y "Tran::;na ti.anal Corpor.:i t.i.o~,::; 

wou.ld oe rn5hly o.esirable to update t!l.e stat1st1cal figures. however tr.e 

amoar, t or" work required and lack of backgroun'.l informa t1on sources in ;;ne 

VIC library (nctel di.rectories) has to be taken into account. 

5. Revision of Cnapter !I 

Para 1 {a) 

Tne uata given in Taole 4 snoulci oe supplemented. by tne information on 

the strategies of indivl<iual chains wi. tn respec"t to the types of contractual 

arrangement'3 use1.1. Tins can oe founa in Seyser 's tnesis. 

Para d 

'rnis paragrapn snall oeg1n w:i.tn tne oalar.ce of paymeI~ts cons1clerat1or.s,1.c.: 

!>ystema tic ar.a.lysis 01· tr1e var1ou.;o factors u.i.rectly o;- inu..Lrec tly related 

to tne t.ransna. tion:il ho tel opera t1ons wnicn a.f1·ec t tne balance of pa.ymen t. 
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;:; o:-. tra.c; ts rece i;.;ea. ..:·rom tnl:! regis;;ries nave to be incluc..eu in the sample. 

'fne e.x.a::iples or corrtract clauses may also be taken irom tne C'l'C stuo.y on rr.ana-

gt:m~nt contract;;;; \ST/ CTC/21 ). Tne recomt:ten;iat1ons regard.ine; tne formula ti.or. 

oi C:3.C!i cla.use r.a·..re to ::ie elaoora ;;ed. in much greater u.etai.1. At'ter pre sen ta ti.on 

of ti.~ al terna ti;;e form'-llations the importance of a given clause for tne 

no"tel owner an;J. r.ne nost country sno..i.lu. oe spe.;ifie..i.. Tne analysis of eaci:;. 

y1·ovision snall result i.n a final recommer-.uar..i.on.Tnese recornmen-

.:ia tio:.s ..;an ·oe icrrr,u.latei..;. .ll• a posi u11e way Ly .ira1 ung mou.e.i. clau.se:s aiid./or 

'£:.<;) .i.ntro;i-.;..;.01·y part o..:· Cr.a.;:ite1· Ill Ii.as to oe furtner ela.;..orateu.. Tne gene-

ra.l inr·o;·r:.at.i.on on tne managemer.t contl·acts ami. tneir st~·uctu.z·e snall i.:11::: a;i...:..ec. 

Spec.l.al atter1uon has to oe given to tile payments.xs.UJU Tnis is t11e most 

sens1 tive issue in tne evaluation ano. negotiation proceuure.The registrl.eS expec.f 

tna r. tne Guia.elH~o:::. w.i.ll tler'ine prec:i.sely: 

"accepta.ole" forms oi payment to the .foreign partner· I 

- "acceptable'' level of payment. 

Toe issue of "acceptable" payment~ m.l.e;n t. be approa..:heu l.n various ways. First, 

it m.i.gHi. oe atr.er.ipr.eu. to extenu LSE? analysis on the management contraccs.Tnis 

r.;aa oe eventi.la.L.i.y l.u11<.eJ. w1tn tne ac0eptaole retun1 on investment to i.ne 



i. liev l s:i.on of Ci•aP ter IV 

lt is at.:;;olute.i.y L•ece;;;sary to col:ect aci.U.it1onal f1a1•c;....i.:.>e ag1'eements 

as t:;e ~mole analysis ca..1no t oe ua.;;ea. or.:. one contract or.:..iy. 

·rne com."!le!'. ts rr.a;.ie ;.n ti. l'e fe.co::nce "'l. :n Gi•ap ter Ill are, in principle, 

applica~le, to Chapter IV a~ well. 

d.Avalla::alii,i 0 . .1: ini'orma~ion 

pl-: i.i •• .; ·;.:•t: i'11.al ;,ers10:..Hm;eve.L· 'Ver;; r.iucn .;.epenus 011 en~ ~oopo::ra i.10:1 o.:.· -.. ~.e 

registJ.'1e.; in s!.lppJ.y .i. .. 6 requ>::.:; to::..;, .;.a i.a. : .. eanw~.ile ) c.:op.1.es OJ., ..:on t!'ac ts 

J.P~·ogram;r.e of work 

An at~empt sha.11 be ma1.1e to obtain rele·.rant inrormatJ.on from t.r.e registries 

O:f tm~ E:nl.l of April, 1:;164. 

Once the count~y inputs are colle~te~ the XiJit3t4x•r•xmm elaboration of 

tne ;,·ina1 ve.£· .. ao.-~ ui: ti•.: .:; tua.y woula. :-equ1r1: approx. 2 man/ wee Ks. 
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Tne illl r.n r.:eeting of T..L.E~ nel..:. in Ca.ra.cas requel:i ;,.e.:. m~I.iJO secre1.ar ia t 

to com,1.;h: te ti.e final version o.!:" tne s may on tht:: .;.'La; .. cL1l.;;;e agreement<> in 

tut:: ;a.;. t ~·oo.i sec tor and. present it to tne next; T .1..E::i Mee t:i..ng. Tne final 

vt::~o:il.vn :::huula incluu.= cou..'1 t!·y ::; ti.i.i..ue;;; on the el'ic::c .. s of these cnain operations 

arn..i. au.i.i.-iio!ial bac.1<grou.nd. material (samples or ...:ontracts,etc.) t·::> be pro-

1;1u.e.:l. oy TIES member countri.e:;. 
1
/ Consequently UNI.DO secretar..L.3."t reques"ted. 

alien tional memoer cowi-cries "to provi.a.e relevan-t udormat.ion on tne suoJec t. 

1.0verall co:-1cap"t oi tne se..:on..:. version 

It is recumrr=nue(,;,, tL.a.t; trie co:;...:ept or' \;!le 11 re;r1::;e.;. 11 version Le au.op"tt::'J.
1 

i.e. 

cr:angeu. form. Ho;.ever l L is aosolutely necessary to increase suos"tarnially 

the empirical oasis of the l:ituJ.y and. el:ipecia.!.ly tne nwnuer of contracts ueing 

inves t1ga te..i.. 

2.0utl1ne ana. the structure of the final version 

It is recorrunend.ea ~nat the structure of the rirst version oe, in principle, 

maintaineu in the revisea. version. 

j.Title of tne study 

Two al ternatlve approaches mign t be adopteci.: 

to maintain tne llXll 0111 tJ. tle and reflect tne reviseJ. version in 

tL:e u.ocument symbol, i.e. 11>/r/G.tt0:>/2/Hev.1 

to introu.i.:.ce r.ew tJ.tle "Guicielines for im~ Evaluati.or. of Ji!u:traao::.iat 

.i.Ko~llil the F'rancn1 se Agreements in trie Fast .li'oou Sec co.c" .1'11a 

Tne i~Ltt::r one S~dm~ to ue ~ore ~~1ta~le pro'll~e~ s~o~tantial re,1u1on or 

1/~eport of the VIIIth TIES ~eet1ng 1 C~raccls 1 Venezuela,1 {-~C Octouer 1)oJ, 
para. J\J)• 

l 



Cn.::.;i :er Ill ~11 l ~~ ma..l.t..... 

Bur.:;er King,P1~~a. H!.Lt.Tr.e in.i:'orm=it.1on on these c.;na1ns nas Leen collecteJ. 

(l.iteratare,'>rOcHure.:>,eLc) ana. sr.ouli oe incluiJ..;:u. in Ci:'.apte..i:' I. Di.fferen.;es 

l.n tne use or° va.i:·ious 1.;ontractual provision.;;; by irnilviu.ual c.nains have to be 

). itevision of Cr.aoter ll 

Tr"i;: quality a:.J. :;cope of t .. e analys.ls in t.ins ~napter will largely uepena. 

on ti•e inpu. t.;:> z·eceiveJ. prom t!le .cegi:;trie;;;. Paragrapn on;;: siwuld be expar::i.ec.:. 

1n Ol.;.e.r to 1ncl'4.;ie tile empi.o.ical rt:.::> .. .llts of the .:>LL..u...Le:;:; 0•1 tile effe.;:;t of 

or.ly Wl. ti. econvm.i.....: an..i. .r'uiancial is.:>ue.::> _ .... t al.;;o witn .;,u<.;.J..O-ciJ.l t;ura..i. oi.c:.,. 

·1'ne various poli.;y option.::> snoul.:;, not ;.,e ci.iscussi;:u in nypot.n::tical way out 

practical exper1e~ce anu. relevant policies snoulu be presen~e~ 

tn1: experien...:e wi tn registration of the l'rancn.ise ag.i:·eement:;. 

6.Revision of Chaoter Ill 

As it was s ta t;eci: before in the .ta;.;t food sec tor developing coun trie::; are 

dealin5 in practice with 4-) transnational cnain.s wnich are using standard 

i'orma t:;:; 'H.' u.u:rau1tv•l franchise a5;;·eements.Tnus 
1 
the analysis shall start with 

presentation and 

theVevaluati.on or the standard prov.1.s1on::i from tne francia.;;ee anu ho:;t country 

point of view W..L rn due account to the liifferences occuring among leading chains. 

fi&xuat,}nx11 ::iu-.;i1 standard provisions can be alreaa.y derived from the literatur,;, 

orocnure.s,mo.:iel conr.rac:.s, eti.:. i;ext the analysi.;; of tne .;:;arr.ple cont.:·acts sr:all 

l 



l 
maK.: poss1ole to u..:t~rmine tne mos;. optimal fo;.:m,;.lat.ior< or' <u.cn provis1oz: 

o .. i:' ~ne frar.cn1~0.; 1.0 aUJu.:n a given l·o.::·mula ti on un.it::r the prt!ssur.:: of th~ 

licen;.;;ee. 

j •. 'iva.11..3.ol.li <.y oi in~·ormat1on 

? 
The gt:neral ~ype info..:·mation alr~a..:.y collecteu is sufficient for coiitletl.ng 

the final versio:-.. l t is aboiiolutely necessary to increase su.i.J.;;tan tiall.:l the 

numoer of cofitract tne a.naly .. is w1ll be based upon. 

ci.Pro5ramme of wor~ 

An at ~--:::~1- t snoula. be mad;:; to obtain relevant information from the regi;:;-

Once the country inputs are collectea the elaboration of the final ver~ion 

or the ::.tuc.y woulu. require approx. £: man/wee~s. 



Wl 'l'H S?E...:U.L itESPECr TO ccr.:.PlflERIZATICN 

l!'l :roJ.uc t1cn 

~ne experience oi lr.CllVHlu.?l ~ cou:-. tries as well a:; tue cooperation within 

TIES imiicatec. clearly tnat tne ef!'ect:i.ve functioning of the registry informatior:. 

~ystem ~is the precon~ition of its successful performance. 'btaxpr•»t•z•xmx 

~ Tnis area of registry activities is gaining importance once the registry de­

c1-ies to expan"" its functions, e.g. towards monitoring and/or :o computerize its 

in.formation syster.i. Cn the oti:1er nan.Ii the establishment of er·ricient national 

registry information system;;, woul.a 5reatly fa1,;ilitate the excnange of informatior. 

witnin tne TIES ~stem. 

Durin5 recen~ TlES r.:eeting in Cara.::as several countries expresseu. int<!rest 

in tni.;; area anu. ca..i.lea. rn;1nu secr.:tar1at for providing as,;ji,;tar..ce in tne 

e:::; taclisi~en t or their ir • .i.·o~·ma t.ion ~ys tems with oipecial empnasi s on comp-.;. tt:ri-

za ti on. 

Tne !uture programme of wo1·k. i,. tni!:> fiela. requires care.Cui preparation and 

cooru1nation.It is sug5e,;ited that such programme of work consists of the follo-

wing, closeiy interrelateu elements: 

organization of tne informal expert group meeting on t.he registry ir.i'or-

conducting series of ~xpert missions in TIES member cowitries for the pur­

pose of implementation,extension and/or computerization of the registry in­

formation systems; 

preparation of tne ~anual on the Establishment of the Registry lnformat1on 

5,ystem. 
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1. lnforr.:al e.iq:.er"t c;;ro:....2 meeting on t:·-.e regi str,y information systems 

Tner::; are alrea;.;.y several experts with :::iuostantial experience and interest 

in "t:;.e area of re6istry information systems. The maJor goal of such meeting 

~o~la. oe to ~efine common approacnes to the various xssx•s asp~~ts of the re-

gistry in:formation systems ana. elaoorate detailed programme or work in this fl.elu.. 

Tne most important iss~es to be ~iscusse~ are tne following: 

common elements of the registry information systems; 

interrelation between manual and computerizeu information system; 

unified approacn to the computerization of registry information sys'tems 

with special emphasis on the compatioility with TIES (for that purpose 

the Bogo.anowicz proposal might be taken into consideration); 

necessary adJUStmen'ts of the TIES System; 

- proolems a~sociateu witn the extension of the basic information sys"tem 

toNara.s moni'toring and otner aa.vanced functions; 

- possi:.:le lir..kages with other information networks (naaonal a.ni interri.a­

tional ). 

In aauition the expert group meeting shall discuss the feasibility,concept, 

Manual on the Establisnment of the Registry Information System (see p.J) 

Tne meeting will be expected to elaborate and approve following aocuments: 

a)Gui~elines for the implementation of the registry information systems.In the 

first version the Guidelines wo11lu. be usecL by the experts assisting in the 

implementation of the registry inI'ormation systems.The Guidelines may also 

be presented to the next TIES leeting. 

b)Deta1leu outline ana the programme of work on the r.anual on the Estaol1srunent 

of tn" Re51stry lnforma. uon System. 

l 
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2.:.:£r1es or exi;ert ml.ssions in ''I'.i.ES r::~moer cour.trl.es 

Depen:nng on the resources available a series or expert missions shoulu oe 

conu.uc tea. airr.eu at implementin5 ( ;;omputer1zin5) regi::;try 1nt'crrr.a tion syster.'ls in 

a nwnber o!· >l~JQl TIES memcer countr.ies •. ~"l effort sn~uld. be made to inclua.e 

.in tne sample countries a.t different levels, with d.1.t"ferent problems to oe solve..:., 

e.g. countries with ne#ly establ1sheu registries interested. basically in the 

efficient manual system,countries w.isinr.g to computerize their registries, imple­

ment moni tor1ng,1nci-~pendent regis"tr1es ami tnose functioning within a ministry, 

etc.~he miss.ions of indivia.ual experts should be coordinated with the programme 

of work on the 1.:anual (see p.J, .'foerefore rr.1s::non reports should contain recommen­

ciations on tne issues to be dealt witn in the ?fanual.The results of tne missions 

shoula. be presented in the aggregated form to tne TIES tf,eet.ings. 

J.1.:an1J.al on tne E::>taol1snment of tne ReP,!.Stry In.formation System 

lJa::;eu on the experience collectea. a.urin5 the expert miss.ions in ir.d1v1uual 

councries a comprehensive J't;anual on the Es~ablisnment of the Registry Inforrr.atior. 

~stem should oe prepared.It will serve as a oas.ic tool for the registries for 

xu solving various problems connected witn the functioning of their information 

systems.In additional:, the ?IJanual shall contr.ioute to the unification of tne 

individual systems and assure .tJla compa~io.ility witnin TIES. 

The outline of the lf:anual is given in Annex 1.It is recommended that the final 

version of the V.anual be preparea. for the Tenth r•:eeting of TIES. 

l 
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Pa~t III.Ar..r.e-:c 1 

!>'.ANUAL ON T!S ESTA3L1Slli>'.ENT O? Ti:'..E REGIS'r!IT iNFOH~·:ATIO~ SYSTEM 

( OU tl:rne ) 

I. lntroc:.uc tion 

In the Iwcrou.w..; t1on maJOr ObJectives of tne ~~an~l will oe defined.: 

to assist tne newly estaol1sneci registrie::> in implementing 

basic information system 

to assist mature~ registries in the moaernization an~ extension 

or their information systems wi tn special empnasis on 

computerization 

to enaole etfective excnange of inforrr.a tion among countries 

wi tran TIES 

to aef1ne tne role oi' tne information system in the functioning of 

tecnnology transfer registry. 

11.Implerr.entation of th~ oasi.; uuormation system 

Tne .tJr1nc1pal ac ·r.iv1 ues, corr;mon to all ree;istrie::>, are associate;.;. 

witn tne evalt.iatl.on anli approv::i.l of technology transfer agreement$. 

Wi tnin tne concept o.f tne oas1c iniormat1on sys·cem follow.mg elements 

will be designe~: 

model input forms 

mod.el contract card 

mod.el reg1 strati on form 

storage s.rstems and faci.li ties 

internal information flows uuring evaluation procedure 

external 1nforma ti.on flows ciuring evaluation procedure. 

III.Extension of the basic information system 

In this Cha~te:r the metnous al' extension of ti'le registry information 

~ystem will oe ~1scussed in oruer to a~JUSt the system to the new r~quire-

l 
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rr.ent::> resu.iting from iauncu1!lg new t'orr:is or· l'egisu·y actiJit.Les,e.g.: 

- monitor ;..n5 

- active participa~ion oi Tone reg1s1..ry in .r:ormulating government poll.-

foreign e~onomic relai.ion~,etc. 

IV.Com uterization of the re·1str• information~ stem 

The ovl:lrall concept of tne manual ir.forma tion sys tern ou tl:i..neci. in Chapters 

Il and Ill will contain necessary provisions enabling smooth transition 

i;o tne compu terizeci. system. In Chapter IV the issues re la tell to com-

pu teriza tion will oe ci.iscussea.: 

factors affecting decision O!I implementing computerizai;ion 

oasic requirement~ with respect co nard.ware,personnel,etc. 

tne overall concept of tne softw3.re for the computer.Lze..i. registry 

inrormation system. 

V.Partic1pation of tne registry in tne exchange of information 

within TIES,regional networks,etc. 

The concept of the information system will contain necessary elements 

for effective participation in TIES anci. other international exchange. 

Additional issues discussed in Cnapter V will include: 

suggested al.i.JUstments of the TIES formats facilitating active parti­

cipation of the member countries in the exchange of information 

design of information linkages within TIES unuer manual system 

c.i.esign of in1ormat1on linkages w1tnin TIES una.er computerized system 

information flows resulting f.rom regionaliza ti on of TIES and/ or parti­
cipation of the member countries in otuer regional networks (e.g. SAIT). 

Conclusions 

l 
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sscc~;u s-m-DY ON r.:GNITORING 

in tro~uc ci.on 

Durrng VIII th TIES ?•'.eetin5 UNIDO aocument on moni taring ( ID/V-iG.405/7) 

i:1as beer. i.ll.scussec.:.. Tne r.:eet.i.ng reque::;;ted the UNIDO secretariat to elaoorate 

on tne moni. tori.ng oi tecr;.."lology transfer agreements parti.cul • rly with regarci 

to tne estaoli.snment or appro·.ral criteria for tile renewal of technology 

agreements.
1

/ For tnat purpose UNIDO secretariat requested several cowitries 

reques"te..i. several registries to provid.e inform;:. tion on tneir experience on 

the ::;;u.bJec t. 

1.Sugges;;ea. c.urecnon or work on the next study on .XU monitoring 

Tne first stua.y was of general cnaracter and. therefore it is suggesteci 

tnat tne secona. one oe acti.on oriente1.1., i.e. it shalJ. provide guidelines 

for tne ir..plemer. ta ti.on of tne monitor .i.ng !"unction.~ In practice two types 

of monitoring can ce di.st1nguisheci:renewal monitori.ng anu. continuo~~ monitoring. 

Tneret"ore the::;;e two types anal! be U.1scussea. separately in tne second stl1.J.y 

(see Ar.nex I). 

2.0u thne or Chap"ter I 

The aa.-noc monitoring in tne ca&e of' approval of the extension of an old 

agreement i.s performeu quite ofte& by the registries al though well esi;aulished 

rule~ and procedure~ usually uo not exist. It might oe expected that the registrie~ 

will proviae basic information un the suoJect which enable identifying maJor 

obstacle~ in that area as well as sy~tematize the experience acnieved so far 

in tnis area. This .shall lead to the elaboration of the well ue!'ineu prograrrune 

for tne implementation of ;.ne .renewal moni torin..s at tne regist.ry level 

in-.;li..lu.ing prac t1cal example.;;, evaluatior, ci·i te1·ia,o.esignine; .r:oi'ms, informa Lion 

flows,e tc... 

1/rtepo:t or ini::: V.il.l.fo TlE::> Meetlng,Garacas,Venezuela,1'{-20 Oi.!touer 1~bJ, 

}-ara J~J)• 

l 
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_,.ou:l!~e o~ Cnant=r Il 

to fo~·r.iul.:i. ~e a.e ta1L~.;.;. proc;;ram.-:ie 01· ac tJ.on. Al T.erna t.l. vely 
1 

a set c 1 minimu.m 

coi • ..:..i. tion.; .;.·or e.i:r·e..; tl.11e, ..;ompr<:rnens1·1e mocJ. tori.-.5 snall ~e p.:-uposeu.Tne in­

lormation a.;,pects of comprenensi.ve mon1tor1ne; (incluu.ing compi.i.terization) 

S!l.OUl..l. Oe '1l.SCUSse.i a3 well • 

.+ • Amowlt o i w or .i.{ re qui red. 

Hi tn tne asswnption that the registries wi.i.l proviti.e sufri;;ien t backgrow-.d. 

inJ.orcr.a. tl.on the pre para t.ion of tne .;;;ecot;..:. stuc.y on mon1·cor1n5 wJ.11 requira 

app.::·ox. _, man/week;;;. 

l 
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In "ie,. ol. t .. •<! i'ai.; t tna t ::i.lm.i..i..ar s tu.,;.y nas LC ;,;e prepa:-e..:. for tne ::;econ.i 

con.;u.i..tat.i.on on t!1e r'oou. Proces:nn5 ln..:.u..,t.y r.o i.;e neL1 .i.r. October 1jc.;. 

Ll a .i.e.;.i.s.i.on wa"' reacne.i tnat a Joint <ituciy on tne suiJJect will oe prepareli 

oy tne UNlDO 'fc:cm1ology P ~'oc;rarnme ant.:. the relevant. ::;ec r.1on of tile lJivi;;;ion 

or Policy Co-o . .:u.i.na"ion. 

Tr1e concep~ of tne stuuy anli ~n<:: suge;e:.;;teli programme: of wor~ is outline-i 

.i.n tnci annexe...i. 1.1.0ci.l.ffient "Terms o.i:' rt:lference". 

1 /Report of tne Vllltn TIES Meeting, Caracas, Venezuela, 1 {-"t:.0 Oc tooer 1933, 

para J(p ). 

l 
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?:.;..:-: ·; • .:...:..::.~.1.. TE~·IS OF REFERENCE 
C:::.raft ve~·.:aon) 

Preparation of a checklist of specific elements suggested for inclusion in contractual 
agr~ements in the food-processing Industry 

------~ 

The First Consultation on the Food-Processing Industry, held in The Hague in 

~ove~ber 1931, concluded that developing countries need 3ssistance in their 

negotiations with foreign partners, wit"h regard to the legal regime to which transfer 

of technology and foreign investraent would be a subject. In order to strengthen 

developing countries bargaining position in their trade negotiations with foreign 

partners, it recommended that UNIDO in collaboration with relevant United Nations 

bodies, should prepare a checklist of specific elements suggested for inclusion in 

agreements, permitting efficient co-operation between the parties. 1/ 

2. Purpose of the project 

The main objective of the project is the preparation of a checklist which would 

serve as a contractual guideline for trade negotiations between different parties 

from developing and developed countries in the food-processing sector. It is 

expected that it will include the main types of contracts prevailing in this sector 

and the most critical issues which should deserve particular attention when negotiating 

contractual agreements. However, it is not expected to constitute the form of model 

contract for this industrial branch. 

3. Scope of the project 

Because of the complexity and differentiation of the food-processing sector as 

well as different methods of analysis to be used, the project will be divided into 

two parts. The first part will define the role of the various contractual arrangements 

~ith foreign participation and/or co-operation in the food-processing sector in 

developing countries and the major provisions incorporated in such contracts. The 

second part will have empirical character and is expected to determine the most critical 

elements and provisions included in selected contractual'arrangements. 

In view of the scope of the analysis and the available time framework it is expected 

that two consultants will be involved in the project. They will work in close co­

operation with the UNIDO secretariat. 

1/ Report from the First Consultation on the Food-Processing Industry, 
The l!1gue, Nt!therlands, 9-13 November 1981, document ID/278, page 6, para (2). 

l 
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· Dulle!· '-;f the {:u:;.sult~:;.ts 4. 

\.;ithin the first part, the consultant A is requested to prepare a paper which 

should read: 

a) 1\nalysis of the role of various contractual arrangements (joint ventures, 

turnkev deliveries, licensin~ and franchise agreements, management 

contracts, etc.) as alterne1tives to direct foreign equity participation 

i:1 the food-processing sector in developing countries; 

b) Identification of the most corrnnon contractual arrangements occurring in 

the food industry and its individual branches ~/ and which are expected 

to gain importance in the future; 

c) Cond .. se description of the most essential provisions in the selected types 

of contracts with special emphasis on the elements typical for the food 

industry as well as the contractual differences existing among various 

brunches of the food-processing sector. 

Within the second part, the consultant B is requested to prepare a paper which 

will include the identification of the most critical issues and elements occur~ing in 

contractual agreements in selected food-processing industries. The first p~iority 

should Le given to the vegetable fats and oils and fruits and vegetable processing 

industries. If possible the analysis should also.cover sugar, meat and dairy industries. 

This is expected to be achieved through a comparative empirical analysis of the 

major provisions included in the contractual arrangements in selected food-processing 

industries in developing countries. To this end, sample contracts, already in operation, 

should be collected by the UHIDO secretariat through technology transfer registries and 

other government agencies in selected developing countries. 

The selected food-processing industries and selected developing countries in 

which thes~ industries are relatively well developed, are listed on the attached sheet. 

In addition, an attempt will be expected to be made by the consultant to obtain 

comments from the representatives of the food-processing enterprises and respective 

government agencies on the major problems arising in the process of implementation 

(i.e. ex post comments) on the importance and possible formulation of contractual 

provisions. For that purpose, the consultant might be requested to conduct field 

missions in selected developing countries. 

2/ Acc0rding to nomenclature adopted at the Global Preparatory Meeting to the 
Firtit Consultation on the Food-Processing Industry, the following branches 
arc included in this aggregate sector: meat-processing industry, dairy 
industry, fisheries industry, cereal industry, sugar industry, vegetable oils 
anJ fats industry, animal feed industry, fruits and vegetable industries, 
bcv~cage industry (including tea and coffee), chocolate and confectionery 
i1~ .le s tr .ies • 

l 



Such empirical analysis should allm. for presenting the paper ·which will 

include: 

a) Standard format of contracts with breakdown by type of contracts and 

industry branch, with a view to outline the checklists of basic 

contractual provisions included in trade arrangements; 

b) Typical ways of formulating the different contractual provisions in the 

selected food-processing industry; 

c) Formulation of checklist based on critical issues associated with specific 

contractual provisions. 

The consultants' assignments will be divided into twa phases each. During 

the first phase, the consultants are required to prepare draft papers which will be 

submitted to the ad hoc expert group meeting. During the second phase, the consultants 

are required to incorporate the findings and conclusions agreed upon during the meeting, 

and prepare the final version of the project. 

The papers should be written in English and should consist of approximately 

25-30 pages each. 

The consultants will be required to attend the ad hoc expert group meeting which 

will be held in Vienna in :May/June 1984. They are expected to submit the first draft 

of the papers to the UNIDO secretariat by the end of April 1984. 

UNIDO will have the rig~t to comment on the draft papers submitted by the consultants. 

The comments by UNIDO should be incorporated into the final version of the papers by 

the consultants. The consultants may be ~sked to assist the UNIDO secretariat in the 

preparation of the final document which will be presented during the Second Consultation. 
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_ ·Br.:ii.ichtO!s am' countries to be considered for analysis of existing contractual arrange­

ments in the food industry 

1. Vegetable Oils and Fats 

Indonesia 
Nigeria 
Malaysi~ 

Philippines 
Brazil 
Hexico 
Venezuela 
India 
Thailand 
Kenya 
Ghana 
Pakistan 
Senegal 
Cameroon 
Ivory Coast 
Egypt 
Sudan 
Paraguay 

2. Fruits and Vegetable Processing 

Brazil 
Venezuela ----Kenya 
Mafaysia 
Philippines 
Mexico 
India 
Thailand 
Tanzania 
Ivory Coast 

·Egypt 
Turkey 
Cuba 
Republic of Korea 
Tunisia 

3. Sugar Industry 

India 
Thailand 
N;igeria 
Kenya 
Jamaica 
Cub~ 
Brazil 
Philip_£ in~ 
A!.&.~!_ina 
Turk~ 

~-
Peru 

4. Meat Industry 

5. Dairy 

Argentina 
BraZl-1--
Mexico 
Sudan 
Kenya 
Indonesia 
India 
PhlUpp in es 
Venezuela 
Viet Nam 
Turkey 

Turkey 
Ghana 
Iran 
Cameroon 
Ivory Coast 
Saudi Arabia 
Jordan 
Senegal 
Malaysia 
Nigeria 
Philippines 

·venezuela 
Thailand 
Kenya 
India 
Mexico 
Peru 
Argentina 
Pakistan 
!&YE! 
Brazil 
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E~li IT'!-R.ELA IBlJ PAH.'I'NEHS 
( knt.a~ive proposal) 

1 t is ;,;ell u.ocu.m<:!n r.e ..... in tne z•umerou:;; empirical ::; 1.u.J...le..> tna ~ i;ne 

ma.jOL'1ty or' licen.;;;:1..'15 a,:;re.:rnent..;; is U<:!.lng con~lu.J.e'l amon5 partner.:; witi:"i. 

equity relation;;,.:np, i,e. between parents anJ. tneir wnoly,maJOtity or minorit.;i 

con trolleu. suo.siu.iarie;:;. Ttas t.3.ke..> place in the first. instance in t!i.e in-ter-

national operat.i.ons o.r.' large TNC.s. 

Consequently su.ostautial part or licensing cont.rac t, management and fran-

chise agreements su·::.mi tt.e.i fo:- re5istra.tion falls into t.ha.t category. However 

in tr1e ciay-to-day opera ti on-> of tnEo registries there is a tenci.ency to evalua-.;e 

su.-.:n agreement;; in tne same manner c..s the arms-lenght tran;;>actions.Sucn 

approa..;n is in :p.;.·inciple incorrect ami may bring negative er'fects for tne 

110.;;; ~ ;.;ou.n try. 

intt.::L'<:!st.eu. in some aspec~s ur' tne contracts iH:tween relateu. partner:;; e.g. 

evaluation o:r: fees an..i royal tie::> in suci.1 ca':!es (Malaysia,Ni.5eria). 

Tne proposed study would. offer complex proposal,- in tne form of gu:i.a.eline:;;, 

as now ~o e·.,raluate contractual arrangements involving equity participation. 

Except payment~ otner aspe~t.., deserve special treatment e.g.restrictive prac-

ti.ce~. Tne regil:ltratior. of such cont.racts requires close policy co-oruination 

an.:i. co-opera ti on amon6 go·.rern.men t bodie::i re::>ponsible fol' tecnnology transfer 

an..J. D!<'I which in case of ::iome countries mig.i1 t bt: quite cll.fficul t. 

Tnis is a t.enta tlve p1'oposal anJ. ii' necel:lsary it might oe elaborated 

in .ie tail. 
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