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UNIDO Consuliant

2 lecember 1953

I Sugzested prozramme Of work on the siudies ana projects

to oe carried oui oy UNIDO secretariat within the frame-

work oi TIES in 1904
S -

I.Culdelines 1or ithe evaluation of contractual arrangements

in the hotel industiry

I1f.Guidelines for the evaluatiion oi the Iranchise agreements in the

ast fooad sector

-,

I1l.Registry information system with special empnasis on computeri-

zation
IV.Nonitoring tecinology transfer agreements

V.Guivelines for tne evaluation of the contractual arrangements

in the food processing inaustry

V1.Stuay on the evaluation of contractual arrangements between

equity-related partners (tentative proposai)




[.eUiSORATION OF THE WEVIS:Eu VERSICN OF THE STULY ON ECTEL CUNTRACTS

IDI ‘;‘;\2.»03/ 1

Introxucilon

Trne paper has desn J1lsCussSd Guring Caracas Meeting ana ine pariicipants
regquestea UNIDQ sacretariat 1o prepare revised version or ihe aocumzaat for
tne IXtn TLIES Mzeting. Speclzal atteniion ougnt o te given in tne revised
version to tae eliects Ol international notel cnain .operaiion on tne balance
oI payment ol iue host couuiry, acceptable level of remuneration for tlue
services provideu by the Ioreign pariner and specitic contraciual provi-
sions safeguaralng itne interest or tuae notel owner.1/ Tne discussion revealed
toat several ueveloping ccuniries .nave already aefinea ineir approacnes
to tne operations of transnationai notel chains and gained subsianilal ex-
pesleace  1n regisirating agfeems=nis in 1lls Sector. Some countries inarcated

.
tLe salstence oI tne empirical siuaies on tae eilfects o0& transrational

noiel chalns oo toe ecomdmy Oi the Lost country. -

Followlng tne recommendations ol iue Caracas Meeting UNIUO secretar:iat
req 'estea several developiug countries to provide aduitional copies or
contracts registered 1in tne notel sectior as well a3 the information on rele-

vant policies and results of tne empirical country stuales.

1.,0verall concept of tne sscond version

>

1t is recommendea that the concept oi the "revised" vecsion be adopted.
1t means that tne large parts of tae first version will be incorporateu 1in
the final version 1n tne unchanged iorm. Suostantial revision ot Chapter I1II
ani IV will De necessary 1n oraer to meet recommendatious of tne TIES meeting

1N Laracase
I

1/ksport o1 ine v11ltn TiES Meetiug,laracas,Venezuela,1i-<0 Octooer 19¢3,

para 3(1)




CelUtilig afii SLiulilulé 0i lic

It 15 recommended trai tue siruciurlz 0! Ine I1rSi version Le, 1n principle,

maintilhed 1IN e ravised yersion.

jeodirile oo lue stuwy

Two alternatlive appioacids MLl «2 240Diew:

- to stick with tne old title anz refleci the revised version in tie do-

cument symool, 1.e.IB/WG.q05/1/itev.1

- after substantial revision of Chapters III anz IV new title might ce more
suitavie: "Guidelines for ihe Evaluation oi ihe Contraciual Arrangements

in tae Hotel Industry".

4oRevision of Cnapter 1

The basic snortcoming of tiis Jhapter resulis irom tue faci tnat 1t relies
entireiy on statisticai Gata taken ifrom CTC stuay “Transnational Corporatious
in International Tourism".Tae CTC stwucy covii. the period up 10 19(Cl.1t
would oe nilghly desirable to update tae staitistical figures. however tne
amount o: worx required and lack ot backgrouna information sources in ine

VIC library (nctel directories) has to be taken into account.

5.Hevision or Cnaptar T1

Para 1(a)
Tne data given in Taole 4 snould pe supplemented by tne intormation on
the strategies ot individual chains witn respect to the types of contractual

arrangements used. Tais can ve founa in Seyser’s taesis.

Para ¢
Tnis paragrapn snall begin wita tae oalance or payments considerations,l.t.:
- sysilematic analysis or ine various jactors uirectly or inairectly related

to the transnational hotel operations wnicn aflect tane balance of payment



0I the nOSU country,

— presenia.ion Of tae resulis Ol ue empirical studies suovmitted vy tlue

reglsiriese

~ - - -
Wwle L L2 oLl

LeRzois1on 97

Tuls Chapter reguires suuvsiantiai revision.ln the rirst instance additional
coatracts recelved irom tane regisiries nave 1o oe incluced 1in the sample.
The examples oI contract clauses may also oe taken Irom tne CTC stuudy on mana-—
gement ¢ atracts {ST/CTC/2(). Tne recommeniations regarding tne formulation
of ezcu clause nave to e elaboraied 1n much greater uetail. Arter presentation
of tue alternative formulations the importance of a given clause for tne
notel owner and tae 4Ost couniry snoula oe specified., Tae analysis of each
provision snall . resuit in a final recommendyatioxn.These recommen—
2211045 van be icrmalaied 1o a poslilve way by aralilng mouei ciauses and/or
1n & negallve way LYy pIesenillny iormuiations Of wuole provisions whlou suaoulu

ue avolued.

Pre introduciory part or Cnapter 111 cas o ve furiaer elavoratea. Tne gene-
ral inlormation on tne management contracts and tnelr structure small ve aaued

at tle bDeginnlfige

Special atteniion has to ove given 1o tne payments.isssgx Tnis is tee most
sensitive issue in tae evaluation ana negotiation procedure.Tne registries expect

tpat tne Guigelines will deline precisely:

- "acceptable" rorms of paymenti to tne foreilgn partner;

- "acceptable" level ol payment.
Tue 1ssue of "acceptable" paymenis mignl be approached 1n various ways.First,
1t migni oe atiempted to extend LSEP analysis on the management contracts.Tnis

carn oe eventually linked witn ine acceptaple retursn on invesiment to ine




L o S .
NU el OwozleUnr hc Siaer anlta 1l

FE1s O tu2 conirilis and ine survey
o literaiwre may nelp iu2atliylng LOIWS anw Levels ol paymeats wisely

acepied 1n LNe 1RAustry and tols cas 21s0 us aa 1mpo:tanl lndlcatlon lor

Tz Uedis LUICSe

jektevision of Cuapter IV

It 1s acsolutely uecessary 10 coliect additional Iranculse agreements

as tue wnole analysis caanot ve vased crn one contract only.

The comments made witlh reierence wiin Cnapter ILI are, in principle,

applicacle, to Cnapter 1V as well.

GeAvalrlabciliiy oi inrormaiion

Tne general type oi iiformailon already gatuered 1s suilicieni ror com-—
pleiing tne flual version.dowevel very much <epends on in2 CO0peraiion 0L e
registirles 1n SUPLLying regussted daia. Veanw..lle ; coples of coniracts

nave oee=n receiveu irom uolomolia.

Ye.programmne 9L work

An actiempt suall be made to obiain relevant iniormation from the registries
oy tue end of April,1y84.
Once the country inpuis are collected the Ximakiyarsgxax elavoration or

tne iinal version ol the study woula require approXx. £ mar/weeKks.,
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L1iealABURATION OF ThnE RaVISwD vEaSLOa Or THE JTubr Ou Thk oHANCHISH
00U SECTUR iDfWGe40y/ <

AGuERNANDS IN THY FAST #C

frniiGauc il
Tne v1Iiiie Meeting or TiE3 nels 1n Caracas requesiei UNIDO secreiariat
to complete the fipal version ol tne swudy on the [ranculse agreements 1in

e fast 004 sector and present 1t to tne next T.ES Meeting.Tane final

version shoula 1xncluaz country stuules on the eiTecus of ihese cnain operations

and audllional background material (samples ol contracts,etc.) to ve pro-
’ m ; 1/ , _ ‘
viued oy TIES member couniries. Consequently UNIDO secretarizi requested

adaltional memoer countries to provide relevant inrormation on tne suoject.

1.0verall concept ol tile secona VErsion

large prris 0 tue text of the Iirsi version will oe 1ncorgorated in thne un-—
cranged iorm. However 1l 1s ausolutely necessary to increase suostantially
tne empirical vasis of the study and especially tne numver of contracts ceing

investigated.

2.0utline ana the structure or tne final version

It 1s recommended tnat the structure of the 1irst version pe, in principle,

maintainea in the revisea version,

3.Title of tne study

Two alternative approaches mignt be adoptea:
- 10 maintain tne xe¥xxs ola title and retlect the revised version 1in

toe document symool, 1.e. ID/WG.405/2/Rev.?
- 10 introduce new title '"Cuiaelines for tie Bvaluation of L£axtraxiuxi

AXRAMEXRARRK the Francnise Agreements in tne Fast Food Sector".ima

Trne iatter one s2ems L0 ve more saitable provided substantial revision ot

1/keport ot the VIIIth TIES Neeting,Caracas,Venezuela,l[-zC Octover 13503,
para s(J)s




4sflevision 0r Crapzer |

Tne wiscussion on wne 1nte.naiional rast 100u chaln operations concentrates
On lhe atilviiles ol tuae [ew major cnains: Mchonala “s,Kentucky Friea Cnicken,
Burger King,Pizza Hut.Tas iniormation on tnese cnains nas veen collected
(llterature,urocnures,eLc) ana snould ove includeu in Chapier I. Dirrerences
in tne use oI various contractual provisions by individual caains have to be

empiasized.

DeHevision of (napier II

Tre quality and scope or te anaiysis in tinls Cnapter will largely depena
on the 1aputs received prom tre registries, Paragrapn one should be exparniec
1n orler to incluae tne emplilcal results o tne stuases on tae effect of
he iniernational chnain ifoou Opsraliovuse An atiempt siodla e made to deal not
Only wilu econumic and Iinancial 1ssues -4t also witn socio-cul turai ones,
‘ne various polisy options snoul: not ve dlscussed in Aaypo ihetical way out
practical experience and relevant policies soouiu ge preseniea including

the experience witn registration of tne rrancuise agreements,

b.Revision of Chavter I11

AsS 1t was stated before in tne fast food sector developing countries are
dealing 1n practice with 4=> transnational chains waich are using standard
formats 70 ZWRAXXEAMAY Tranchise agreements.Tﬂus,tne analysis shall start witn

presentation and
theYevaluation of tne standard provisions from the francinisee and host country
Polnt of view witn due account to tae dirferences occuring among leading chains.

Lrexanakymxw Sucii standard Provisions can be alreaay derived from the literature,

Drocuures,model contracis, etc. Next the analysis of tne sample contracts snall




rake possiole 10 Qetermine ihe mosi optimal fo:imulation of eacn provis:io:n
as w2ll u4s tue real "rigiraliy" ol tue standast provisions .. the propensity
0i tne {rarcaisor 0 aljust a given rormulation under the pressure of tne

licensee.

feavalliaciliiy ol information

The general ilype 1nrormation alreauy collected is suificient for coleting
the final version. it 13 absolutely necessary to increase suvstantially the

numper of contract tne analysis will be based upoa.

S.FProzramme of worxk

An atlenpt snoula be made to obtain relevant information from the regis-

tries by the end of April 1934,

Once thne country inputis are collectea the elaboraticn of the final version

ol the stucy would require approx. ¢ man/weeks.




111.PROGHARYE Cp WCRX IN THE ArA OF REGISTRY INFORMATION SYSTEM

WiTH SrEGIAL nBSPECT TC COMPUTERIZATION

Introuvuctica
Anerodue Liod

Tne experience oi 1naivicual £IK countries as well as tne cooperation within

!

IES 1nalcatea clearly tnat the eftective funciioning of the registry information
sysiem XAz 1S the precondaition of its successful performance. Thaxprabiszmsxat
#xX Tnis area ol registiry activitlies 1s galning importance once the regisiry de-
cldies to exprana 1ts functions, e.g. towards monitoring and/or “0 computerize 1its
information sysiem. Cn ihe other nand the establishment of erlicient national
registry infcrmation systiems woulda greatly facilitate the exchnange of inrormatiown

witnin tne TIES System.

During recen: TIES leeiing in Caracas several countries expressed interest
in tuis area and cailea UNIDO secretzriat for providing assistance 1n tne
estaciliscment of their iniormation systems wiih special empnasis on computerl-

ZaTioll,.

The ruture programme OI work 1n tnis fiela requires carerul preparation and
cooruination.It is suggested that sucn programme of work consists of the follo-
wing, closery interrelated elements:

- organization of itne informal expert group meeting on the registry infor-

Liat1dn my o luiiag

—~ conduciing series of expert missions in TIES member countries for the pur-
pose of implementation,extension and/or computerization of the registry in-

formation systems;

- preparation of tne Nanual on the Estabplishment of the Registry Information

System.




le.lnformal expart Zroup meeting on trne registry intormation systems

Tnere are already several exgerts with suostantial experience and interest
in tne area of regisiry information systems. The major goal of such meeting
wOula be to uefine common approacnes to the various xxsiss aspects of the re-
gistry information systems and elaoorate detailed programme oif work in this fielc.

Tre most important issues 1o be dlscussed are tne following:

- common elements or the registry information systems;

- interrelation between manual and computerizea information system;

- unified approacn to the computerization of registiry information systems
wiih special emphasis on the compatioility with TIES (for that purpose
the Bogmanowicz proposal might be taken into consideration);

- necessary adjustments of tne TIES System;

- provlems assoclated witn the extension of the basic information system
towaras monitoring and otner aavanced functions;

- possicle lirkages with other information networks (maiional and interna-

tional).

In audition the expert group meeting shall discuss the feasibility,concep?,
outline and tne programme of work on ihe ExianIIZRIEMNLXBEXLISATELZIBEXTYCIRTBTX

Manual on the Establishment of the Regisiry Information System (see p.3)
Tne meeting will be expected to elaborate and approve following aocuments:

a)Guidelines for thne implementation of the registry information systems.In the
first version the Guidelines wonlu be used by the experts assisting in the
implementation of the registry inrormation systems.The Guidelines may also

be presented to the next TIES Neeting.

b)Detaileu outline and the programme ol work on the Manual on the Estavlisnment

of tne Resistry Information System,
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2.2eries ot expert missions 1n TikS memoer countries

Dependaing on the resources availiable z ssries ot expert missions shoula oge
conuuctea almeu at implementing (computlerizing; registry infcrmation systems in
a nwiber or xzwskaxp TIES memcer countries.in stfort snould be made to incluce
1n the sample countiries at different levels, with aiiferent problems to ove solvea,
e.ge COuniries with newly establisned registries interested basically in the
eificlent manual system,countries wisning to computerize their registiries, imple-
ment monitoring,inc2pendent registries and tnose functioning within a ministry,
etc.The missions of indiviaual experis should be coordinated with the programme
of work on the kanual (see p.3,.Tnerefore mission reports should contain recommen-
dations on tne issues to be dealt with in the Manual.The results of tne missions

should be presented in the aggregated rorm to tne TIES Meetings.

Jeolanual on tne Establisnment or tne Registry Iniformation System

Basea on the experience collectea auring the expert missions in xndiviaual
countries a comprenensive Manual on the Establisnment of the Registry Intormation
System snould pe prepared.It will serve as a pasic tool for the registries for
xkx soiving various problems connected witn the functiioning of their information
systems.In additionak, the Manual shall contriobute to the unification of tne

individual systems and assure imkeg compatioility witnin TIES.

The outline of the NManual is given in Annex 1.It is recommended that the final

version of the Manual be prepared ror the Tenth Neeting of TIES.
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IIIl.Arrex 1

MANUAL ON THE ESTABLISHNYENT OF THE REGISTRY LNFOR¥ATION SYSTEM

I.Introcuction
In the Intiroduction major objectives of ine Nanual will ce defined:
— o assist itne newly establisned registries in implementing
basic information Sysiem

~ to assist matured reglstries in the moaernization and extension
of their information systems with specilal empnasis on

computerization

~ 1o enaole erfective exchange ol 1nformatlon among countries

witnin TIES

-~ to aefine tne role of tnhe information sysiem in the functioning of

tecanology translfer registiry.

Il.Implementation Of the oaslc inIormation sysiem

Tne principal actiivities, common to all regisiries, are associated
witn the evaluation and approval of technology transier agreemenise
Witnin tae concept of tue paslc inrormation system following elements
will be designea:

- model input forms

- model contract card

- model registration form

- storage systems and racilitles

- internal information flows during evaluation procedure

— external intormation flows during evaluation procedure.

III.Extension of iae basic anformation system

In this Chapter the metnods oI extension of tne registry information

system will pe aiscussed in order to adjust the system to the new require-
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ments resultlng rrom launcuing new rorms 0f reglsiry activities,e.ge:
- monitoring

- active participailon ol tne Iregisily in rormulating government poli-
cies 1n fae ar2a ol lecunology transfer, techaological devalopment,

roreign economiC relations,elle

— auvisory services Lor inaustrial enterprisess

IY.Computerization of the regisiry information system

The overall concept of tne manual information system outlined in Chapters
I1 and III will contain necessary provisions enabling smooth transition
10 the computerized system. In Chapter IV the issues related to com—

puterization will oe discussed:

— ractors affecting decision ou implementing computerization
- ovaslc reguirements witn respect 9 nardware,personnel,etcC.

— tne overall concept of the sortware for the computerizeda registiry

information system.

V.Participation of tne registry in tne exchange of information

wi1thin TIES,regional networks,etc.

The concept of the information system will contain necessary elements
tor effective participation in TIES and other international exchange.
Additional i1ssues discussed in Cnapter V will include:

~ suggested adjustments of the TIES formats facilitating active parti-

cipation of the member countries in the exchange of information
- design of information linkages within TIES under manual system
- design of inrormation linkages witnin TIES unaer computerized sysiem

—~ information rlows resulting from regionalization of TIES and/or parti-
cipation of the member countries 1in otuer regional networks (eegs SAIT).

Conclusions
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iVemoaolwaiialh CF THE SECCND STUDY ON MONITORING
introdiucion

During VIIIth TIES Meeting UNIDO cocument on monitoring (ID/WG.405/7)
nhas been ulscussed. Tne leeling requested the UNIDO secretariat to elaporate
on tne monitoring or tecnnology iransfer agreements particul 'rly with regard
to tne estaolisnment of approval criteria for the renewal of technology
1/ . _
agreements. For tnat purpose UNIDO secretariat requested several countries
requested several registries to provide inrorm=tion on ineir experience on

the supblect.

1.Suggestea alrection of work on itne next siudy on xke monitoring

Tne rirst stuay was of general cnaracter and therefore it is suggested
tnat tne second one be action orientea, l.e. it shall provide guidelines
for tae implemertation of ine monitoring runciion.fxxzz In practice two types
oi monitoring can ce distinguished:renewal monitoring and continucus mon1toring.,
Tnerefore these two types snall be uiscussea separately in tne second stuay

(see Annex 1).

2.0utline of Chapter I

The aa-noc monitoring in the case of approval of the extension of an old

agreement 1s perrormed qulte of'tem by tne registries altnhough well established

rules anu procedures usually do not exist. It might be expected that the registries

w1ill provide basic information on the suoject which enable identifying major
obstaclies in that area as well as systematlze the experience achleved so rfar
in this area. This shall lead to the elaboration of the well defined programme
for tane implementation or Lue renewal monitoring at the registry level
including practical examples, evaluation criteria,aesigning rorms,information

tlows,etc.

1/xepoit o1 tne Vilitn TIES Meeting,Caracas,Venezuela,1=~20 Octover 1903,

para ot )e




seQuziline o Cnavizr 1I

Pracuically the impleme:niatlon 0i COmLrenensive cOnTLIOUOGLS monytoring
Staried in Pailippines ana Polans. Tae experience or ihesez two countries nas
10 Ue preseiied 1n dewil. Unzer present circumstances 1t Wil L2 Jdifficult
10 formulate cetarlsi programme oI action. Alternatlvely‘a $21t Ci minimum
Conaitions for efiective, comprenenslve morlioriang saall ve proposed.Tne in-
lormaiion aspects of comprenensive monitoring (incluaing computerization)

saoula be discusseld as well.

4.AMOUNl Ol WOr« regulred

Witn the assumption that the registiries wilil proviae sufricient vackgrouad
lniormation the preparation of tne secona Stucy on monitoring will require

approx. 5 man/weeks.
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INPLEFENTING TeE MOMTORiING FUNCTION 5Y TECHNOLOGY
TRANSIER HEGISTHY

( cutline )

SUMMARY
INTHOLUCTLON
I.RENZWAL MONITORING
Te.Summary oi the experience of incividual countries
2.uuggested programme of action aimed at implementing renewal monitoring
1I1.COMPRoHENSIVE MONITORING
TeAnalysis of tne expericence oi tue Pailippines ana Poland

ceBasic conuitions necessary Ior eileciive comprehensive monitoring

Jelnformation requiremenis ol the comprenensive moNn1 LoLing

CONCLUGSIONS AND RECOMMENDATIONS




U
VeoiUnY ON Tl CUNTRHACTUAL ARRASGLMENTS IN (Ha PCCu PulozZuSidNg SECTON
Tune vIiitn TIES Meeting requestea UNIDO secretariat to present a siugy

. . . 1
on tre evaluation oi coniracuual ariangements 1n the i00u EI'UCESSLige /

In view Ol tue 1aci that simiiar study nas 6 Le preparec Iior tne second
consultation Ofn lue roou Processllg iiwusily 0 Le neiu in October 13iq
i a decision was reacnea tnat a joint siudy on tne subjeci will ve prepared
oy tne UNIDO Tecunology Prozramme ana the relevaani section of the Division

ol Policy Co-0:a1naiiorie

Trne concept Of tne stuay and ine suggested programme Oi WOrkK 1S outlined

in the annexed aocument "Terms or reference',

1/Report of tne VIIItn TIES Meeting,Caracas,Venezuela,1{~20 Octooer 1333,

para 3(p).
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Durt V.ann2k TERMS OF REFERENCE
(aratrt version)
Preparation of a checklist of specific elements suggested for inclusion in contractual

FeT ol P S

agrcements in the food-processing industry

1. Introduction

The First Consultation on the Food-Processing Industry, held in The Hague in
Yovember 1931, concluded that developing countries need assistance in their
negotiations with foreign partners, with regard to the legal regime to which transfer
of technology and foreign investment would be a subject. In order to strengthen
developing countries bargaining position in their trade negotiations with foreign
partners, it recommended that UNIDO in collaboration with relevant United Nations
bodies, should prepare a checklist of specific elements suggested for inclusior in

1/

agreements, permitting efficient co-operation between the parties. —

2. Purpose of the project

The main objective of the project is the preparation of a checklist which would
serve as a contractual guideline for trade negotiations between different parties
from developing and developed countries in the food-processing sector. It is
expected that it will include the main types of contracts prevailing in this sector
and the most critical issues which should deserve particular attention when negotiating
contractual agreements. However, it is not expected to constitute the form of model

contract for this industrial branch.

3. Scope of the project

Because of the complexity and differentiation of the food-processing sector as
well as different methods of analysis to be used, the project will be divided into
two parts. The first part will define the role of the various contractual arrangements
with foreign participation and/or co-operation in the food-processing sector in
developing countries and the major provisions incorporated in such contraéts. The
second part will have empirical character and is expected to determine the most critical

elements and provisions included in selected contractual arrangements.

In view of the scope of the analysis and the available time framework it is expected
that two consultants will be involved in the project. They will work in close co-

operation with the UNIDO secretariat.

1/ Report from the First Consultation on the Food-Processing Irdustry,
The Hague, Netherlands, 9-13 November 1981, document ID/278, page 6, para (2).
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Within the first part, the consultant A is requested to prepare a paper which

ghould read:

a) Analysis of the role of various contractual arrangements (joint ventures,
turnkey deliveries, licensing and franchise agreements, management
contracts, etc.) as alternatives to direct foreign equity participation

ia the food-processing sector in developing countries;

b) Identification of the most common contractual arrangements occurring in
. . e . 2
the food industry and its individual branches —j and which are expected

to gain importance in the future:

c) Concise description of the most essential provisions in the selected types
of contracts with special emphasis on the elements typical for the food
industry as well as the contractual differences existing among various

branches of the food-processing sector.

Within the second part, the consultant B is requested to prepare a paper which
will include the identification of the most critical issues and elements occurring in
contractual'agreements in selected food-processing industries. The first priority
should Le given to the vegetable fats and oils and fruits and vegetuble processing

industrics. 1f possible the analysis should also.cover suga¥, meat and dairy industries.

This is expected to be achieved through a comparative empirical analysis of the
major provisions included in the contractual arrangements in selected food-processing
industrics in developing countries. To this end, sample contracts, already in operation,
should be collected by the UNIDO secretariat through technology transfer registries and

other government agencies in selected developing countries.

The sclected food-processing industries and selected developing countries in

which these industries are relatively well developed, are listed on the attached sheet.

In addition, an attempt wili be expected to be made by the consultant to obtain
comments from the representatives of the food-processing enterprises and respective
government agencies on the major problems arising in the process of implementation
(i.e. ex post comments) on the importance and possible formulation of contractual
provisions. For that purpose, the consultant might be requested to conduct field

missions in selected developing countries.

2/ According to nomenclature adopted at the Global Preparatory Meeting to the
First Consultation on the Food-Processing Industry, the following branches
are included in this aggregate sector: meat-processing industry, dairy
industry, fisheries industry, cercal industry, sugar industry, vegetable oils
and fats industry, animal feed industry, fruits and vegetable industries,
beverage industry (including tea and coffee), chocolate and confectionery
industries .




Such empirical analysis should allow for presenting the paper which will

include:

a) Standard format of contracts with breakdown by type of contracts and
industry branch, with a view to outline the checklists of basic

contractual provisions included in trade arrangements;

b) Typical ways of formulating the different contractual provisions in the

selected food-processing industry;

¢) Formulation of checklist based on critical issues associated with specific

contractual provisions.

The consultants' assignments will be divided into two phases each. During
the first phase, the consultants are required to prepare draft papers which will be
submitted to the ad hoc expert group meeting. During the second phase, the consultants
are required to incorporate the findings and conclusions agreed upon during the meeting,

and prepare the final version of the project.

The papers should be written in English and should consist of approximately

25-30 pages each.

The consultants will be required to attend the ad hoc expert group meeting which
will be held in Vienna in May/June 1984, They are expected to submit the first draft

of the papers to the UNIDO secretariat by the end of April 1984,

UNIDO will have the right to comment on the draft papers submitted by the consultants.
The comments by UNIDO should be incorporated into the final version of the papers by
the consultants. The consultants may be asked to assist the UNIDO secretariat in the

preparation of the final document which will be presented during the Second Consultationm.




. Braunches an! countries to b

1.

2.

3.
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e considered for analysis of existing contractual arrange-

ments in the food industry

Vegetable Oils and Fats

Indonesia
Nigeria
Malaysia
Philippines
Brazil
Mexico
Venezuela
India
Thailand
Kenya
Ghana
Pakistan
Senegal
Cameroon
Ivory Coast
Egypt
Sudan
Paraguay

Brazil
Venezuela

Malaysia

Philippines
Mexico
India
Ehgiland

Tanzania

Ivory Coast
Egypt

Turkey

Cuba

Republic of Korea
Tunisia

Sugar Industry

India
Thailand
Nigeria
Kenya
Jamaica
Cuba
Brazil
Philippines
Argentina
Turkey
Egypt
Peru

4,

Fruits and Vegetable Processing 5.

Meat Industry

Argentina
Brazil
Mexico
Sudan
Kenya
Indonesia
India
Philippines
Venezuela
Viet Nam
Turkey

Dairy

Turkey
Ghana

Iran
Cameroon
Ivory Coast
Saudi Arabia
Jordan
Senegal

Malaysia

" Nigeria
" Philippines

" "Venezuela
Thailand

- Kenya
India
Mexico
Peru
Argentina

" Pakistan

Egypt
Brazil




VI.sTUDY OF ‘iHk EVALUATION OFf CONTRACTUAL ANRANUENENTS BETWEEN

EGUITY-RELATED PARTNERS
(teriiarive propcsal)

1t 1s well cocumenieu. 1n tre numerous empirical siuules tnai tie
majority of licensiag agresments 1s oelng concluded among partners wito
equily relationsalp, 1,e. Detween parents and toeir wnoly,majotity or minoritp

1rst instance in tne inter-—

e,

controilea suvsiualaries. Thils takes place 1n itne

national operations ot large TN(Cs.

Consequently sucstantial part of licensing coniract, management and fran-
chise agreements susmitted for registration falls into that category. However
in tne day-to-day operaiions of ine registiries there 1s a tenaency to evaluaie
sucn agreements in tne same manner &3 the arms~lengnt transactions.3ucn
approact is in principle incorrect and may bring negative erfects ror the

10sL counirye.

The recent experience sLOws Luat Uie reglsiries are L0voming increasingly
interested 1n some aspecis vi the contracts opetwWween relatea partners €.8.

evaluation oi fees and royalties 1in such cases (Malaysia,Nigeria).

Tne proposed study would offer complex proposal; in tne form of guiaelines,

as now to evaluate contractual arrangements involving equity participation.

Except payments otner aspects deserve special ireatment e.g.restrictive prac-
tices. Tne registration of sucu contracis requires close policy co-ordination
ana co-operation among goverament bodies responsible for tecnnology transfer

andi DFI which 1n case of some countries migni be quite diflicult.

Tnis 1s a tentative proposal and 11 necessary it might ove elaborated

in detail.







	0011A01
	0011A02
	0011A03
	0011A04
	0011A05
	0011A06
	0011A07
	0011A08
	0011A09
	0011A10
	0011A11
	0011A12
	0011A13
	0011A14
	0011B01
	0011B02
	0011B03
	0011B04
	0011B05
	0011B06
	0011B07
	0011B08
	0011B09
	0011B10
	0011B11

