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During the past 35 vyears of planned development, India
has made rapid strides in its economic development, particularly

in the fields of industry and technology. It has pursued a well-

articulated industrial strateav  within the framework nrovided by
the Industries (Developmient & Reonlation) Act, 1951, the Industrial

Policy Resolutions of 1v3in, [970, [973, 1980 and industriai nolicy
decisions between 1985 and upto date in 1988. The main obiectives
of these policies have been rapid industrialisation, technological
seli-reliance, prevention of concentration of CCenomic Dower, emniov-

ment  creation and regional dispersal of economic activity., The
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resuit has been the creation of an increasingiv diversifie
base, strong infrastructure, industrial capabilities and subs:antial
technological masterv over most production and investmen® activities.

In the field of technologv development, the Technology

Policy Statement of 1983 provides the main basis and the ground

1

rules for our technology policies since 1983,  Even though &

th

trong
agricultural and industrial basc nd a scientific manpower impressive
in quality, range and skills exist, it is recognised that frontiers
of knowledge are being extended at incredible speed opening up
wholly new areas and introducing new concents. It

v

to take advantage of the-n developmenta, wnile the

would be technological =elf-roliance, it woule not mean
The over-riding guidir- principle would be naticnal interests.
Thus, technology a . .isition would be permitied where the techno-
logv does not exist in the country, where the time taken to develop
technology indigenously would delay the realisation of developmenta!
targets and wnere the need for it is established. The technology
import should be of the hichest level and will have toa be an sdanned
as  to have effective transier o technology and knowhow  a ¢ 1o
facilitate its further improvement,  There should be a firm commit-
ment for absorption, adaptation and advancement throucsh adeauate
investment in  R&D. Here again the reanlts, besides technoloeieal
mastery  over most production activity, are 1hat everal tnednstries
have been internationally competitive and the country has exported
technology  in the form  of turnkey 3 'ante and consnltineg  ceacqon,

to other developing countrices.
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The future directions of industrial policy will be to mini-
mise capacity based licensing, exposing Indian industry increasingly
to competition in the domestic market initially and eventuali- to
axternal  competition,  cnsuring  cost reduction, productivity and

qualitv  improvement, cnicotiraging  m dernisation  and upgradation

of technologv and rextendine support 1o export oriented procuction.

On the technology front, foreign  investment would be regardec as

T ovehicle of technoiogy *vansior witn eGuity unto 407 being normally

LR

sy vl . . Pyenie
THowed, itnese being

g in oareas of high technology and exuorts.

I. LEGISLATION

(A) FOREIGN INVESTMENTS

l. lLaws and Regulations in force

(1) Incdian Companies Act, 1957.
(ii1) Foreign Exchange Regulation Act (FERA),1973.

(ii1) Technology Policy Statement of 1983 Dro-

nonnced in the Parliament of the countrv

I'nhe main features are:-

a) foreign investment is viewed as an
effective  investment for transier of
modern  technology and for developing

2 strong cexport capability;

D techiindngy transfer wonld  be Dermicted
in sophisticated and high tech areas,
in export oriented or Import-

substitotion manufacture:

¢ ) it woldd be permitted tor enabling
fndian  industry  to  achicve cconomies
of scale consistent with international

norms;

’
e o 0 el o4




d)

e)

f)

h)

foreign enterprises will be treated

at par with their Indian counterparts

and will have total freedom for
repatriation of profits, aivicends,
Interest, capital, tumpsum Nt

rovalties etc.:

permitting of foreign investment on
aur terms in a wide range of industre
and business within certain percenia:

of equity;

in the matter of ownership and con:reil,

-+

here is no discrimination betw

o

(4

p—t

foreign and Indian companies as al
would be subject to the same lawsz
like the 1Indian Companies Act. Thus
where there is investment, adecuate
representation is provided for in the
management of the company like whole

time Directors, Managing Directors etc.:

here are  essentially  three  lewels o
foreign  equity permitted namely 10,
4% and 100%. Normally foreign invest-
iment  upto 40% is allowed. Higher
equity  upto  74% in  high technologv
areas  or where it is closely held or
critically  needed  or  export  oricuted
15 llowed, 1607 is  permiccod

booexport oriented unitsg

normaliv, the major interest, cwnerahng
andd effective control of an ndertasine

hoald e oan Indian hand:os

toreign capital  is to be contrinuted by

wayvoof cacsh o remittances and cannoat b
et off against dmports  of  machi. e

veeal.,




and equipment or payvments for know-

how, trade marks, use of brand names

[N
LRSS S

1) while specific areas where Tore on
investment is favoured have not be-on
identified, a negative list of indust: .
which is reviewed and undated v,
time to time where foreign colizhora-
tions both financial and techrica! or
technical is not considered nov:i:
necessary has been drawn up and -
as a guideline in permitting technoloav

import.

Registratlcn

Investment  proposals are received from
Indian companies/ entrepreneurs for foreign inves-
ment in the prescribed foreign collaboration frr-.
in the Sccretariat for Industrial Anorovals s~
in the Department of Industrial Develonment !
the Ministry of Industry. These are circulated
to various concerned departments connected in
the decision making. In particular, these are
sent  to  the Administrative Ministry/Department
dealing with the item of manufacture or industry,
tor example, chemicals te the Department of o
micals  andd Petrochemicals,  electronics 1o <.
Department of Flectronics, the Directorate Cenerat
oi Technical Development, the Department of Scienc
# Technology,  the  Department  of  Environmen: .
the Department of Feonomie Affairs in the Minitro
of Finance, the Planning CGommission otc. The
Foreign Investment Board (FIB) consider.. chee

proposals based on the comments, views, recommen-

ceeed s
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dations received from the various departments

and  either approves or reiects  *he  niroposals

The SIA  issues letters of approval/rejectinn.

Proposals  for fereizsn  invesnone oyl 40
considered by the Proiec: Approval  Boawd  (ia)

where composite applications j.e. for more  than

one approval namelyv, letter of intent. foreics
collaborations and moors  of  canital conds oo
a combination of anv two are taken . Nii-

fariv, the Special Aporovals Com

Board for 100% export orieated units alse consicer
proposals for foreign investment. Prosnasa

the latter case are sent to the Ministry of Commerce

Approvals are also given bv the FI/Z autho-
rities in respect of proposals considerec DV then
directly. The basic proposals are D rocessed
and approvals given in a time frame of 60 davs
normally. The basic guiding principles are those

already mentioned earlier ‘hat  the s

would be permitted where the necd G oche eled -
nrlogy  is  established on  varions - o oaed e

national interests.

The Indian companies have to applv 10
the Reserve Bank of India (RBIY alonewith  the
approval letter and  the agrecment  betwcen  he

Inclian and forcion parties for aDeringe

boration proposal. I'be RBI acts on the anprova,

given by the SIA/other aporoval committens

Scope
India  has had a long history of  foreign

collaboration:  and from 1950 . aver [ooe e

of which 2500 were also with forcign investment,

R B

.




Our policies in this respect have been open and
54 countries todate have had access to the countrv,
They are also not directed o anv specific groun
of industries excepting being not normalle A et

in  the nesative list  mentioned earlier,

emphasis is on high technologvy and cxport thrus:

industries. similarly  there is no governmentai

direction towards any country  or aroup of coun-

triecs  or regions, nor is there aro

to specific investment partners. The choice of
the foreign collaborator is essentiallv 1ot s
the local entrepreneur and compantv. Sarring

countries where the country does nat haw- dinioa-
matic relations, foreign collaborations are welcore

from any country which has tehnelogy to oife

2

that the country needs.

Recent changes

Since 1980 a number of chances hawe *.ba-
place all leading to foreign investment bojns ~ac-
attractive, There is a distinct shift cowards
welcoming  foreign investment. Fguity  upto o
is permitted freely now as greater involvement
of the foreien collaborator on a continuing hasis
through monetary stake in the domestic companvy
is preferred. There is a well-estahlished  feweal
infrastructure facilitating foreien investooent
compantes functioning freely within cre oo e e
of law. There are no  restrictions on  srofite,
dividends and  royalties  and  their  remiotane e

abroacd.

a) While forcign investment io nwernittod oo
tially as a vchicle for transfer of tech-
nology,  certain cRcentions have oo
in the recent past, Investment  from  0il
Exporting Developing countries which have

large financiz!  resources but not  the tech-




b)

nology the country needs is permitted unto
0% in new appendix-1 and export orient~d
ventures, hotels, hospitals cte. Commerc.al

lasns on reasonable PeNXTIT AT e lpIsi(y Therrer ol

Similarl~ | non-residont Incdiarne ar Sooasn el o
of  Indian  oricin  are  ailow  to froces
54

without transter of  technelozy  in scheros

based on 40U and T4 repatriation, in sick

indnsirial ounits, shiooine,  ofb exnlorasio -
hoteis and hospitals. Investment  wiyth-ut

repatriation  rignts will be itreated asx v

resident nationals. Investment in oxisting
companies  upto  specified limits s ilzo

permitted.

One major recent development is permitiing
foreign companies to anplv  for neemise oo
to set up manufacturing facilities accominari.d
by technology transfer with investment

upto 40% by themselves. Theyv are ailowed
to  nave  their companles in Incia  with ot

Poto ohave an Indian soavtner ooe st
thev  incorporate a local companv under
the Indian Companies Act. Foreign collabo-
ration and investment is now allowed in
management, technical and financial consuci-
tancy scrvices,  tourism and hotela. Foreien
collaborations with investment are permitod
even i indigenons  technoloes  is s ailaiiie
It 55 not proven or to o DHrovide Vo

tition . Similarly for items in the negat:ce
list  ar local  technology g closcly heid
and i onot availaole for others on competd

tive  terms, 0t technology s regquired  cor
npdating  existing  technology  for  meeting
higher  domestic reqgnirements or to hecone
competitive in export market or for mann

facture of items  with  substantial  export

potential backed by buy-back guarantecs.

ceoal o




In  the matter of ownershin  and oo
there is no differcnce fueeon s o

toreisn invest

TRt Comn e : . I

are  subject to the  same oo RS
Act and other Indian laws, Cante D shie
fore bHecomes a function o7  sh. e L .

ownersnin, With 2o o

e
=
~
4
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P
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wealiv effective  contro. EE S
cases it would be the singls aveoas ool -l
ment.  particularly  as  part 0 oen. L
Is  regquired to bhe  jssped e e
whereby domestic ownership Hocomes o
sifie¢c  and spread. Thev~ 1. .
representation on the Roards 7 “iane o
Yet =znother change in terms .. I

is allowing foreign collaborations v, :

Tat iy - e

there are no diplomatic
exampie aumber of collaboratine . -
permiiied Trom Tnrwan anc VT e
Import=  of  capital  goods oand L -

etc. take place from Tajwan.

It is also now not necessare - Gt e
agrecments  enterec into beween [
foreigr parties  to  the At tyatie..

Ming«

e Denartnoong Ty
taring  on  record  betore the Wil e
them., AL that v vegnived o0 o
cleararnen for thie collabarat o, t
RBL  covbieinitawiny qee onooth, b

TNt G any are ot by e e

directly,

N




B.

f)

A major development of the recent Das
1s permitting foreign investment in existing
Indian companies, Tt Tartioinat: ooy
npto 250 of  the paid wn canital oo fie s
permitted  with the annrecal  of  Cabires

Committee  on Feconomie Affairs

subject to certain

concditions  namelv  tiig

the price of shares wil e oeelig e -l
satisfaction oaif the Controiler  of Canite

the

Issues, collaborator =«

mitted to disinvest sha--2s within the cure-

tion of the period of

and the

transier of tecnnoloss

item to be manufactured with ire

new tehnology will contribute atleast =3

to the total production ir :he comnany

or be instrumental in conirintting 1o atieast
50% of profits of the compry . IThe GCH A
approval will he based «¢. FIB recommenr-
dation. Later on powers werre deleoatod

to FIB to clear the cases s 2 secanorne

ceiling of Rs.100 million. now oWl

consider investment TOred oo

Upto 1 DV
collaborators in

The CCEA

existing Indian companie=s.

have recentlv

very further

delegated to the FIB powers to apnroe

investment upto 0% sobiect 1o the Lnonetiass

ceiling of Rs.100 mitlion.

INDUSTRIAI,_PROPERTY

Foaws

i)
i)
1)

iv)

v)

anedd Reaulation: in force

1970
Rules

Patents Act
Patentg 197/,

Tracde & Merchandise

Marks Act 19458.

Trade & Merchandise Marks Rules 1959,
Names  (Prevention  of

1950.

FEmblems &

ilse) Act

Imiproper

ool




features

The main
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) Patents

a) Toiversal noveltv is o recuired.
b) the  invention nust he useful andg refer

O 4 process or manner of

o a achine, anodaratus

OroTo a4 SRDRIatce Lroduced

i) Trade Marks

a) Trade Marks for goods.
b) Certification trade marks for goods.

ve A ]r o~ et - et E .
(‘.) [E10SE SN A QI M R B S ., Lrana,

tabel, ticzet. name iaclucdine anv abbre-
viation, word, letter, signature, numeral

or any combination thereof.

The design must be original and comply

with national noveltv.

Recent chang.-

There qre two uaior Terrines o

v, India qoring the Parvin Convention.
i) Feetnon iyl 011 cortain restrictive  nroawi-

stons oan the Act,

In o regard to o the  former, pending  a

‘
(!vnp(-r (-:-::\min:ttinq of  the  various issues,

NP A




we mayv  not join. There is a difference

Detwesn the  asic approach boelasen s oand
the Paris Convention, The latter nrovides
for o mononolt to the natens o heldes el
i s a0t worked, nethiing  can e 1.
It wonld mean continted ‘mnorts of the Tatented
artic::- 1o the detriment of Inciioenons  Seve-
lonment boesides chargine hich nrices horanse
0o LOnODOLY . W W o v Chreelill
i wiew of the sensitivities and che zisa
of  our market. On  the other hand, aur

Act provides for its commercial expnloization
b providing for ‘'License of Rights'. I'nis
is necessary because of our need for seif-
reliance  in  technological development. In
other words. onr law enunciates the orincinle
that nateats are not granted merelv to enadble

the patent holders to enjoy monopolv for

the importation of the patented article into

[ 2N Syt

On the restrictive  provisions, our
Act does not permit product patents in food,
drugs and medicines and chemical sectors.
"Process patents® only are allowed. Secondly,
ir the above sector, the term of the Datent
is U wears oas oagainst a onorm of abour 16
Vears, Indistrialised  nations want nrocaet

Trateer o e permitied and

)
fee
.

.

to be aiven Tor at least 11 vears. Thirdly,
the developed countries also want onr License
ot Riehto 1o be serapped, But  thas s
too s an 1t enables commererad
cEploitation ol patents within a reasonable
time  and  this  is  in conformity  with  that

of other developing countries.




b) Trade Marks

The Indian  Trade \arso

At nveesichen
tor equal protection for all trade marrs sristor.d

. <

TlielerY Tovee

- M . HEY PR N . . N - . - -
. t M) it ol t M
Syt - Vae \ Tt . .- E - .

or forsoicn.

Vur o foreign coilaboration anorosel oecogne

N Y ot Ty ol e -
uced  for  domestic  sales. Pne ool rensoee
are o there  are socio-econom s imom oo e.

leading o “elitist consumeriss  ard STt

v

in  the consnmptinn natterns

’

monopolistic advantage that the use of forsiern
brand names can give to these comnanies  can

adverselv affect the growth of cdomestic incdu~trv

pParticiiao.y e smasl oscaie secior. Hodever,
there s no discrimination against roreign Trade

marks in the matter of protection. There are
also no cases of infringement of foreien *vacie

marks i India. Nor o are there anv dorious

Caziest ol counlerierling o foversn Tenie e e
in Inciia, In faet, out of a2 tital meyer or

trade marks registered as on 31.12.87 of 102042,
29083  are  foreign trade marks. Again out
of a to:al number of ll9ly patents  in force

.

asoon Tne same dav 8493 are foreian patents,

[nany caree, e matters are Deing further cman ined
fowee ar contatthility between onr o et Al Poaor
Convention  can be provided, Neverthelea,  cortaan
aetioneg have been taleen, In order to snabe e ab e
comnlete natens dacument e trom advanced et
Covernment has taken steps to get patent specifications

Tros connter o b e S UA D U UKL, Tt et

Germany, Holland, Fast Germany, Australia and veader

N
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such  published patents accessible through a

Patent Information System. Further, anyv interes-

.

‘e person can obtain a state o the art

ixtinge tec

report to assess the details of

search

Sinalngy

To avoid deiavs, threteh ATYAnSeIent o advancse

pavment  svstem, subsceribers  can order

requirements through telesramite o

TECHNOLOGY TRANSFER

I. Laws and reculation in force
1) Technology Policv Statement of 1983,
ii) Foreign Exchange Regulation Act, 1u73.

1i1)  Impor: Export Policy 1988-91.

Lxat -

A Ciiicelines {or foveisn coliabarations

For main features on (i) & (ii) above, see under
A. Foreign Investment. The main features of Import-

Fxport Policyv are:-

a) The o»olicv will have a —aliditv of three

their

vears

to lend stability to the policy and facilitate

long term planning and investment. The main

oblectives are to  stimulate industrial

crowth

by nproviding easv access to essential imported

Capthl goods,  raw materials oand Components:
to wnin the movenment towav o o s

technotogical upgradation, eificient nnort

trtntron and  impetas o export  erowth,

“tios,
b

This

b soneht to be achicved by improvins the

aualite of incentives and their mpnin e

Coqy and

through o simniificd  and  rational  police  and
procedure:s,

b) Open general licences will also have a validity
of three years though licensing will be on an

annual basis,

RN
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c)

The

Considerable delegation has been introduced

for instance, the powers of the licensing autho-

143

rities and Resional Advance Licenszing Commitiees

or S et ol SECe T e [SREIE el TN aANnce-o

irom Halo sl Hsolo million to Ralin
million  and  Rs.20 niflion respeciively. The

new  nolicy has  aiso been  rationalised to 2

sood oxtent and x nomhber of unnecessary scnemes
- .y pel s - T - N e t . - | RIS T e ee < - .
G _.:f: POl A DS RN bl e AR abDollsnea Ccilinminatec

to recducse multiniicite.

main rfeatures of the (uidelines for foreien colla-

borations arc:-
a) Pavments  {or techrnoloav and knowhow c¢zn  be

Py

c)

made  in the  Jorm of rovalty or as lempsum
or both. the  lumpsum  payment mav  incluae

payments for know-how, basic and detailed

engineering, for designs, for training of personnel
and s of swnatriate technician  serwvices.

When 2lT L hose e involved, pavment is csualiw
limited 1o 87 of the net ex-factory value of
production taken over a period of ten vears.
The pavments include compensation for use of
pater®  rights until the expiry of the life of
the natent. Further, there would be no provision
for pavnent of interest on delaved pavments.
Rovnl-o nirme s e ey limited ot A
for = wears,  calewiated  on the basis of ex-
tactory  ielling price,  net of  exeise duties,
less landed cost of imported and standard bought
out  cormnonents and ahieer o Indian tases with

HOnnnin e vuarartecd rovalty bheing allowed,
Lumpsum  pavments are uaual Iy pavable in three
standard instalments,  1/3rd  being paid after

the foreign collaboration approval and agreement

R




is filed with the RBI and CG if any obtained,

1/3rd after transfer of documents etc. and the

Tast Lidrd after commencement of  commercial

Draaiieiton or T Verars Ity trree A e ~
. B A .1 M . -
thed e vothe HiE| Sorien o LRI .

Cotlaboration agreements are Anproved normaiiv
for a poviod of 8 vears with rovallv  iimited
o EYROIrOm e Gate e poreereent s

Filec with the RET 2ncd cwsora oo cwns o gt
e with tne RiYl and extensions zre CONSlerec

* - M b -— . -
terrms ana auratlions can A e

[3nS

and higher payvments and louger duration allowed
d

tor obtaining hieh, closeiv hel state o: the

art technologv. Cortain guidelires are followed

e o L . . . “ R L . -
St e sources ror tecnnojoay QAre Ilmmiteq

Ll

ana are not readiiv oavailabile, tnat 1t 1= the

o
7
T
&
Q.
0
Ty
-~
>
”

lastest and best technology esta

basis of international competitive hHids whenever

[T EEE I DA ‘ne LnLGigenirtion To DNew AC: Ve
I Tanter Yoote, T RN S L Do Tl
ISSIRER SR cleetians AL arasvings o llLayn s Al

tabrication of custom built capital goods and

the nresence of a strong export angle.

Phe  colinboration whoold  exolore o the roilesas

Dussible  alternate Courdes o

4o partioalar tedhnoiomy and source s hrelerred,

Where technolowss poavments are more than 2.

T
o llion o the coenniinee . e shet o Lechrn
T et o, Neban ot or, ST LIRS TATARRTI IR

(TAAL)  plan within 6 months  of  approval  to

.

monitor franter oy HOR I S TR PR R oo e

that the Indian company will st up R&D facilities

NP




continued dependance on foreign collaboration

bevond the approved duration.
:{:-,:v.:?:r';’in!z

'he  Indian companies  which  were vermittec
coilaboration are required to enter into an agreemens
with the foreign collaborator in accordance with the
crmeoand cenditions anproved by the Goaverrwment.
it is necessary to oprovide for the approval letter
axonart of ihis agreement. The foreign collaboeratiag
approval savs that any clauses or provisions iz the
agrecment  which are either contrary to the aporova.
or repugnant to it are not binding on the Government.

Pavments start after the agreement is filed with the

A foreign collaboration agreement covers license
rights for +<he manufacture of items, xnowledes for
setting up a2 plant, process know-how, en
gx & cesigns, inspection manuals, all recuirec
s<rcitications, training of personnel and provision of
various  forms of technical assistance and support
services. It includes break up and details for various

Tavhenta,

Fhere 10 no sectoral differentiation of reanlatore
Traniewory . Fhe  guidelines mentioned  earlier appl+
nitormiv to various types and  classes of contract
Duvooand large, The  proposals are generally scru-
Trmived by the  administrative  Ministries  concerned
atier the lechnieal Fealuation Committee (TEC) of the
rectorate Ueneral  of  Technical  Development. The
TRC b an inter departmental inter-dicciplinary committee
constituted  solely  for the purpose of evaluation of

the  collaboration proposals. The evaluation takes

R




A

into account the availabilitv or not of indigencus

technology, the need for the technolozyv  the

status of  the collaborator, :he nasgea Tothe
technolosvy fiel 0f it s $ho best  oe <tite o7
the art, whether it satisiiex *he various norms

and specifications like productivity, consumiption

Darameiers,  energy  efficiency  vields etc.. tie

e,

pavmment termrs, the abijitv of
to  absorb the technologv

for ransfer of technolozv =

proposal  for collaboration has

into v the TEC.

Restrictive practices

I'he collaborations should not restrict expor:s

excent  whnere the foreign collaborator has existing

licensing arrangements for manufacture and his own

contr

manufacturing facilities. In the latter case. the
tes concerned  shall be snocified. Inere should

Tred imports of  capital goodds,  commtonents oand
aterials and imports are subioeer 1o PUD anirovil.

I'here
though

or all

Recent

should be no restrictions on sub-licensing,
the terms are subject to the mutual apgreement

parties concerned.
changes

An amportant recent change 14 to POIEY ovment

ol "Dicelosure Fees™  oven hoetfore aADDros 2l oy

collaboration as  an enabling  facility  to o btan

certaan canentialoinforrition fram the e e

coliathinr oy Sithject to Ceert o, Condiit s e,

Further certain norms and guidelines for 'unpack -

thy of E(f(‘i\(l_ﬂ_»}f)gi'-s.' have beon pooied,

eeol .,




2) In order to accelerate grant of clearances

powers have been delegated to administrative

Ministries for approving collaboration Drovosals

tf the pavments do not cxcend Rs,io omiTTioas
and  there 15 no  forosign investomons Lt
- M PO i e ~a 3 - 3 . s -1 N - <
h'.L"X') n PO § CIreClion = S (R PSR N

large number of powers to the Member Secrotase
of -the F

IB  for efiecting wvarious amond—as-.

to the FC approval given.

3) A vervy  recent and imariant chamos ons ToLn

awav  withh the need o gol the srioy oo
of  the concorned  Administvation Sio zawo o
engaging the services of foreign toch-isia-s.

Under the latest dispensation the company can
straightaway approach RBI who will clear <:he
requests subject to certain guidelines. Also
now there is no need for foreign technici:
travelling by Indian carriers. This reguirement
has also been relaxed. Deputation ~7  I=d
Dersonne: Tor Iraining inween o ont s - :

P

1) Technology Development Fund. The scheme

for existing companies for modernisation, upgraca-
tion and fuller utilisation of capacity has been
in existence from 19764, [ts scope which was
confined tn a few select indusiries has e
areatly swnanded ca o Al e b e

to availl {aciiities ol Enow now, ESHATRIS o Lo
and drawings, foreign  consultancy, iinort ooy
capital  goods, engagement of  expatriate servicess
ete. and to cover cost reduction, quality improwve-

ment,  enhancement  of  ewports, EAATAN S Y P

tion and product mix rationali.. . The scheme
Y R A L LA AT TP RR W ey
exchange allocation, institutional finance to

fund the cost of the proposed modernisation

R




6)

1)

etc. proposal waiver of advertisement procedvre

for import of capital goods, permission  Iny

package of imported inputs, issie af e e

licences by CCI&F within - DT el -
schedule  tc. The  monoesaes T
increased  rfrom Rs. .l =il - S -
and is available everv vear . RS
scheme is specially mentionad in =i o7
of 1988-199},
Import oi desions and Srawmimss o e oe- :
procedure:
proceaure:

In order to stirencthen indiconme -x e I

capabilities and to facilitate utilisztior o7 ww-:-

ting fabrication capacities in

machinery ~an .-
facturing industry, design & drawings znc¢ oo

related technological irputs are overmit: & :-

all scheduled industries. The monetary coifi-z

has been enhanced from Rs.2.5 =milije- - R

mithion and i-
et
1973 provided Jor in the i .o

the years 1988-199i.

Taxation

While all

approvals  of  pavment o
for forecign collaboration are noraalle ' :
to T e .
net of taxes are liberallys  conoideroeo oo

the Indian party 05 agrecabls o0 e o0

Va ]..i (l.i.f y

The initial  validity period  for foreis=n

collaboraton o0 o o T
tive steps like  ontering into  an apreement e

filing it with the RBI are to be taken. Ther

o e e 0.
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9)

10)

1)

after requests for extension are considered

on merits by the Administrative Ministrv  for

another two vears and “heroafter A T
to come to the SIAL In orddor oo desiide e

dures, the initial vadidity onerr o is aneee

straightaway to two vears. iherearter rea:
for further extension are considered o- moYiTs

by the SIA.

Payment o7 rovaite  an DYoo Te s et
by sub-contractors are now normitiod s e
the produc: is noc 1 eaeae ol

imported component and have boen

based on the know-how, design and drawinzs

provided by the foreign collaborator.

Other changes observed in actual practice is
the relaxation of the condition of capita! gecds
clearance before releasa of *he ivar imceqia -
of  lumpsum naviion:
IMOre  Thnn e oo e
phasing avt the e

various stages of ‘ransfer of technoiogv.

The duration of the agreement can be for lorecer
periods subject to certain limitation on  che

payment of royalties. This could be Darticuizriyv

S000n the cace o e L

A corollary of the above o fheybhi e e oo
matter of phased manufacturing programoae (1 L4)
with longer period upto 7 vears allowed o
transfer of technoloov than e At e o
of 5 years and extension of the period of pMP

for r Fond Voo,




12)

14)

A very recent practice is to allow arbitration

in the case of disputes by the
Chambers of Commerce likxe tho

or Inda-CGorman Chamhooe

In the matter of ocxnorts 4 R o ioat -
a more rational and feasible apnrazen s ad NnTan
Export obligations are na  lenger imnossd

a routine manner. An enxanminating f sha Sapes o

exchange baiance, the nosiniiies 7 -nl L.
being  exporiod,  the  casaie e Do IR

company and the foreizn ¢ lath et s oz o. S0

o>

Preparation of periodical review and uocas

a restricted list of broad

areas in
of which import of technology would not norma.:v

be allowed is undertaken by the TEC, DGTD.

D.  OTHER REGULATIONS

A. IMPORT POLICY

a)

Import of capital goods will be cither o ¢

licensible or restricted. basentinllv tne nolicov

will [EYRI e e

not  availabie in India. Howoevor e L o,
in - practice  imports can b e A

there s indigenous  anaie,  ir the deitvery i

very  long or prohibitively  costle or theos.

pioonky o sinehe ooy, et s

be imported by other means like through R=pP

rcence ., [RETRS TS AT AT TR

[ERN et L it

not more than 7 years old with 4 residual  b:ge




t)

c)

d)

of at least 5 years are also permitted. There

are special facilities for import of capital

o}
2
o]
re
3
.
e
el
03
]

goods by exporting units, non-resi

and small seale unita.

Stmifariv, import ol oraw osmatesia o LT omeents

iz
4]
—
-
o}
=
s
ol
=
"w
o
-

g
—
'y

d
~

v
It

and consummables i

-
o~
o1
v
i
[
—
-~
v
-
-«,
!
2]
o
.
|

an expanded OGCIL..

pv  Export houses and Trading nn~uzes =

additional licences  which A Tootnee matve
P | [ - [ - - N e .

quired  byvooa o large oo T
and in smali cuantitios, ey omar - :
thronch  wunnlosontare J0oe L

REP  licences. Special oprovisioms  smist e
import of components etc. bv  capital zocisz

manufacturer, non-resident Indians znd ‘or :i—

R
O
't
()

of spares, emergency spares etc.

The new policy provides for grant ol iicences
to public sector undertaicin:

DOt ey BRI LIt

The import replenishment scheme s byeon miriis
s0 as to replenish the raw materials/comnonerss
used in the manufacture of goods cxsoried <o
as  to be an important Instrumen: RS S ATE Dbt
oot b, e

to cnable diversitication o prodaction SRS AR
asoowell s in the b of e e P
The Ticences  will  be Ireciy tran-Jerinie wrts
anoantomatic flexibility tor the ooy o e

inothe dimited permiacinle and oo L -

A more etional canatioatioe R ‘ '
imtroduced  and only items which  are e g

or there are a large number of  amall  actunsl




users or there are distinct advantages have

been retained in the canalised list whiie 2

I

items have been decanalised.

a) As  has been mentioned earlier, consicorai
procedural  simplification has been  iniv. o

recently in the matter of enga

5 -

M 1 - - - - < . - - - " mae [

services. Double taxation avoidance aovea.--o
exist witiy o number of coumtries e T

cases thevy are exempt from income tam. Clet

[ Y N - . - -

e PRI SROE TonoIIRTIan: ror N
firms/companies wiiiing 1o 2ngage  thie servicas

a
of foreign technicians/non-technical perszoars=.
can be made straight to RBI who would give
the necessary approvals under Section 30 of

FERA within certain guidelines.

b) One  of the sources for inflow AF tocmmsTones
Nt e covintey e th . - L
v TR TP R Do o R
coliaboration anprovals, Shis :

with the prior approval of the RBI under 3
30 of FERA. For stays in both cases abowve
thirece months, a security clearance of Ministr-
of Home Affairs and the clearance of Deparinien:

of Fconomic Affairs for stays over :2 months wi

e e epien D [ B L N P
cither case for teehnicar clearance is oo Lo
mandatory .,

) Forcign  technicians can enijov  taws holidav 1o

Ponr wears withont the taw Tianilite beinge @ eeats
as a perquisite.  Similarly remnneration roceived
RSN e deetaloae e el e e

received abroad  from  the  foreign cmplover  n

foreign currency is also exempt.




C. Foreign Exchange Regulation Act, 1973 (FERA)

a) FERA provides the statutorvy basis or oxchares

control . For administering o 1. .
rules, natiTication and el : :

thier Goverament orf India and i

to time. All transactions involvine

financial implications are reguiated He  Fores o

-V -

Exchange Control. The RBI has bearn arivis-ad

with the regulation of Exchanee oo R
authorises a  number of : Tier o
futions cailed Authorise s -

in Torelsn ouchance and cumare : TAoL :

b) The important sections/provisions of FERLZ which
concern foreign investment and technologv transier

are:

i) S.19 - Regulation of expor: and -rars:

it indin associating  them- o oex

participating in concerns oulsicie in.c.a

S 28 - Restrictions on the appointmen:
of certain persens and companies as aconts

or technical or management advisors s
India.

N Kestrieiion: oL -t

place of business in India.

S 30 - Prior permission of  RBI redpore
for  taking  up  cmolovment s

hy dorcign national.,

S 3 Poestrictions on acanieition,

[ SYRIP RO

cte. of immovable property in India.

'
e e s al oo




c)

bh)

S - 29 in particular seeks to regulate the acti-
vities of branches of foreign companies operating

in India and Indian companies having more

than
0% non-resident shareholding. RBI's nermissiag
iz requived  for carrvine o aeesecees -
Hines have bhoon faaped Jeaes s o L s
rom December, 903, Pranosils 7o z
collaboration and investmen: are aooo .- :
Government of India and remittarnces of
due to foreign collaborators are Derniit
RBI  in  accordance with o cewew s

by Coverrmen: of India.

The tax liability of a foreign invesior o= =:-:
income from a technical/financial arrange- =-:
in India will depend upon whether the .o
party is a company or an individual.

tax liability will also depend on the -.° -
of the income like dividends., roval-i-z
MTerest fees [or teennicn oo

Lradte

shanta et I 21V aoveie -

to indicate on how to meet tax liabiiitv.

The important sections of the Income Taw which
deal  with  the above or S-4, $-3, s-.,

with its various sub-sections S-lu, S-i0, ~-
T T B R N RN

dGetines the profit assessabice des

P

docs not bring into the  tasw pes jeeoec. oo o -
which cannot be reasonably attribuated o DT

carricd out in India.

To provide relief and for avoidance of double
Vioni, 0 e e bn o

the  Government  to  enter  into double tamalion

agreements with  foreign  countries. Similarly,




5-24 A of the Companies (Profits)

of 1961 also provides various reliers

taxation. The Weaith {ax  Aes ar

et T eontain ot o e -

ves e RS B PN . . -
BN P B R TaNaTIONn . VeIl o
y s . N 3 Toe .o -
S5-U1 provides for eiving smilater :

- i

Surtax

irom

doub

Act




PRINCIPAL ISSUES IN REGULATORY PRACTICES ON
TECHNOLOGY TRANSFER

¢ * %

The following restrictions are ITIDOSeE cenara

foreign collaboration proposais:

1)

Fhere should be no nroavision in the sowees oss faw 5 oo

rovalt

rOSiRIoeres canicity - Tilaerees: DR

turther, where equity participation is Dermitied roua o

aliowed should normally be at reduced rates and 10 rova:iv

should normally be admissible if the technologv was comin

to a subsidiary company in the country from its p:rent

company abroad. ilowever, in actual practice, except in

the case of minimum guaranteed rovalty where no excep:i:ion

is made, there is no wigidice ir  ~eloe Tattare oA a-

orders were executed after the period but booked curing

the period and if technical assistance is available on a

a

continuing basis cven after the agreement period expired.

Similarly with prior approval of Governmen:, rovalty  Jor

P
4
=]

period in excess of  what is provided is

.
- —e e
DerTItieea.

of Sale, but o alao oa. i

tiop,

ii)

Simtlarlv,  though  lumpsim ic pavable 5 thy

!

inatalment o, there 1 o Freaetrte ot e v bt

payments  can be phased out to suit the convenience of

Thieeontran fng

. . . . C e, .. .. [
[T AR (I [N Coeaat Ve et o L

technology . The dmportant thing in these matters 1s that

technology transfer takes place effectively.




o
o
—
S

iv)

v)

vil)

While again the conditions require that there should be
no tied purchase of capital goods, components or raw mate-
rials, exceptions are alwavs possible, for irstance in the

T P T B

o 272 =l . H .7
. - . ' .- . LTI s \ . e I I R O,
Dot P RS AT LA S o DonNentsS can D s el rom

the collaborator,

There 1s a condition

. R B PRI

) STIIY T E R YOS SerCITTR

T N P L I3 Tralieey 35 LT L FlnTalT ot

the vl concerned Cauainy The ISYel CR.lzDovatay

. . . e el - . [
- N POFRN AR S S g S D

tactor.

On exports, there should be no restrictions excepting where
the collaborator has the manufacturing or licensing arrange-
ments. However, here again exceptions have been made

depending on the need to acquire the particular tec mnlogv.

N - -l a. S yeess m i emaer e
. »- .- - . < - v e, .
. e e e e e PR P el yael
el . Lol :t SLATO rIlalt L PERN [ TSR S

necessary, it is permitted though an Indian firm is also

asked to be associated preferably as a prime consultant.

inere shouid however be no interest pavments for delaved

pavmenti/remitiances and  this has  not beern conceded.

i . v - - e T S R T A et
N R N VITLL el Simroariv, o oachonn-
trional  savmento are adedssible Tor cse of patents/trade

mares rooanv oand  the Indian firm 1s free to manufacture
that atem dorine the neriod of the aereement and after

the cmnrry o thee natene, Nemalariv, the [nedian

have the right to  manulacture  the product for which it

H . P L oo P FEE RN L PN Ve .

period ot agreement. No foreipn brand names are permitted

for use on domestic salea,

Y B




30

viii) Certain norms and guidelines are issued in respect of "unpack-
1ging of technology” with a view to minimise ouigo of foreian

~xchange. These would recuire use of Indian Engineerireg’

Consuitanev/Project Manacement  Teams/firms,  carvo-oc b
of etaried design engineeering oot coantes . oa- 0 - ALl
ST T TS " LorioaT o R TE

ix) While repetitive imports of technoiozv is tn bHe discairac.d,
there 15 no ban as  such. In faci. this is zormiiien o
brine about  competition  amonz  the  tochnolozs s Ll
Yer il ceerring That dn thio eraemee sl hyags o eoie N

T latest o ostate of  the oart e omade availinle ce -

countre, Stmilariv,  offorts are vade e ozat torh- oo

on A centrailsea basis alier 3 Droper evaitalion of avai s
tecnnologies. This has certain advantages like lower ovo. ..
costs, proper monitoring and supervision of techrolcuv
transfer and support to smaller and medium entreprer ~irs

who are not in a position to locate and negotiate ior :ech-

nology.

. . L. - - - - -~ -
H Tyl : . Ty S N .o . . la - .
Ploter  TIvee b 1S T POy R S R AN F D : N

LAled  powers cases as well as in the cases of engagsmont

oi technicians. A more simplified and fast track mechanism

is followed is clearance of import of designs and drawings
» IDF and technology upgradation schemes where the wicws

of TEC are not necessarv. I'he views of concernes divec-

torates of DETD and other technical authoritios ave <9 Nt
S S S L VPR PR PRI

with o focal partners an oint o ventures,  where there 1o Lo
ety oand o with Indian nolding distributed wideiv, lfect: ..

control can be with the foreiener.  Further foreign companies
areones permitted to set up Indian companies of  (he prarens
company  withoot  the need o have an Indian joint veniure

partner with the balance ecanite beine jaaned o the (= diap

tublic, fn this cane, the manasement  and  control Lees

with the foreign companics,

'
R




xt) It is also expected that ali developments/improvements
in technology for the item concerned will be passed on

during the currency of the agreement.

Shrrae b montd b Soen o ot Do et Tmeaelo o e e
resiricthive practices are not follouwed aed Therre L5 Zomsr e
rabie flexibility in their apnlicat:on.
2. REMUNERATION
I. Fhie pavment {or technolosy s o2z has e eermtioel
4 h

earlier by way of lumpsum and rovalsie: Frumet Tz
can aiso be made separatolt Tae coawiie L aeel e
both basic and detailed. techrnicali services fess
for training of personnel and for use of techniczl
personnel in the matter of erection, supervisicn
commissioning test runs and for achieving periormarce
guarantees. The royalty and lumpsum pDavments wiil
include full compensation for trade marxs, paten:s

and franchise fees if anv. Tachnology navman-z 2

iy settled throush meootiatiae o e R S LA
17, L1 Fare .y AR N N o EROEE
foconformity with othe oo iling soidn0- .

2. It is however well known that the internationzl tech-
nology market is an imperfect market and technology
recipients are in an unequal bargaining position vis-
a-vis foreign technology suppliers. Judicial governman-
alintervention hecomes womietinos mecaas e e Y
the badance  ang  strengtiren thee Technenoasy vecihiens
Moreover, this centres round  on the Aty oof tae
technology  and  its  relevance  to Indian conditions,
the  status  and  capability of both the supplier and
the recipient  and  the  arrangement  for  transioes aned

absorption of technology.

R B




3. DURATION

1) Issues in  this regard have been discussed - tne

eariier  statemes Priers omees sicia e st e
* H N - . M N - - -

anty o tnal Yoty NaTMmenTs ey RSN " : AR

el Tt Llleatioss M < AR Tl s

vears for  imn
However there
current practice

if the technolos

can alse he Tonsor in cases oatiee sl N
participation and  periods onte Do vones sae s Iioen
without  difficulsv {7 vomsmived 503 obad Tase e
cases like tourism and hotel indusiev Darinds varvitg

2) Usually where there is a manuiacturing programme,
like particularly in electrical, eletronic, engineering,

chemical and pharmaceutical industries. involving

TLALES

import of components, raw materials, interm

3]

f ;e - . .
and technologe tmvolved Te cosihvioeeas.

and  speeding up would hamper proper  abdsorpiion
and adoption longer period upto 7 to $ vears is
possible. Further extensions are also given if tech-
noiogy absorption has not taken place fullv  and
effectively  or for  getting  new improvement  or Iar

new ttemas, St larle eamiealo aen a0 e et
i,
4. GUAR ANTHES

[t is expected that the  acrecments for technolory
transter will contain provisions for the HeCessary guarantees
f')?' ’!'." "-H"i"”'l AN S RAIRELIPES S i". ’h" S "';Z'. ety ERSTEUNETRTENE S ‘
Like  comminsioning  of  plant  and cqurpment,  achievement
of rated output, performance of the machinery, capacity
buile up, consumption and vield norm:s, energy  conservation,
quality specification  ofc, Thene  are vaally Teft 1o the

contracting  parties, In the evaluation  procedures  these

ool o




are specifically looked into and ensured. Wherever required
conditions are imposed in the sanction letters to take care
of omissions in the above regard to safeguard the interests
of the technology recipient. Thera are no ssnecial rulas
or regulations for this, but are generally tazan care o7
in the course of cvaluation and approval of foreign col

rations.

TRAINING OF LOCAL PEPRSONNEL

While here again there a-zre no sneciz
or regulations, these are suggested in the suidelines.
Care is taken to provide rfor this in -io iIYeomanis ownan
collaborations are evaluated. This is one of the main
things looked into while examining the arrangements made
for transfer of technology. This is also monitored in

the TAA plan.

IMPORT DEPENDENCE AND EXPORT PROMOTION

1) Technology acquisition is cncouraged in areas © esbalh S
substitution to  ceduce  imnort Jenendence. B N

this wherever pozsible a shased  manofacsce: -

~ — A
I [ ARN PPN

gramme is worked out in consultation with the DGID
etc. and this is monitored, with import of components/

raw material/intermediate being permitted only as

per this programme. However for good reasons the
PMP can be relaxed. Generally through the means
of PMP import denendercs Droabv D a T

again  while the carlier practice has been 1o insist
on 1007 indigenisation over a Deriod of about S yvears,
this is no longer necessary and import dependence
can  continue  even  after the  period of  agreement

if it is not possible  or  worthwhile o tncdigentoe.

completely.

ceedl s




2) In ~ matter of exports, an export obligation is
imposaed on certain categories of technology like
electronics, certain engineering industries etc.

This is also dependent on the extent of foreisn

exchange outeo. However, exports are not insis:ad
on - a routine manner and  an apnlication of  om s
necessary  about  the feasibility of exports. But

it has to be borne in mind that exports now hzave
not only become a major focus but ziso thrust of
our policies. [t must be recognised that z rapidiv
growing and modernising economv will noed a erowi-z
volume of imports and an exdanding infiow of techn--
loav. We can pav for these imnorts onlv i7 oa
can export. Government has given and will be ¢iving
sustained support to exports. Technologv impor:
and foreign investment even of higher percentages
are encouraged in export oriented industries. Lot
of fiscal and other incentives are available for

export industries and exports.

O UAYMENIS

These have been discussed earlier. The legal pro-
visions are contained in our FERA, and the Income Tax
Act and the Indian Companies Act. In the case of lumpsum
and royalty, the rate is uniform at 30%. In the case
of lumpsum, this could be net of taxes. There are
different  rate for others, Remittances are mads o cha
terms approvea by the Covernment either in the Deparim. oo
of Fconomic Affair- (DFEA) of the Ministrv of Finance or
Department of Industrial Development in the Industry Minis-
try. Remittances are allowed by the RBI on applications

mace by the Indian Companies/firms.

It must be said that there are now no restrictions
whatsoever  on the  quantum  of  profits/dividends. All

payments arc allowed without any restrictions and India




has an excellent record of meeting all its pavment obliga-

tions on time and without any deferment.

I1. INSTiTUTIONAL. ARRANGEMENTS

I. COMPETENT APPROVING AUTHORITIES

Foreign collahorations are cleared bv <he foilowin. Honeiz

Committecs: -

1) Foreign lavestment Board (FIf)
il) Project Approval Board (PAB)

111)  Special Approval Committee (Si)

iv) 1003 Export Oriented Units Boara (EOD)

v) Technology Development Fund Committee (TDF)
vi) Import of Designs & Drawings Committee

vii) Free Trade Zone Committees (FTZ)

0.

viii) The Committee of Secretaries for Fertilizers an
Petroleum (COS)

ix) The Administrative Ministries (AMS)

[he Too. bwnors oviens o

tne  FIZ Committee is  chaired by the Aad. -,
Secretary in the Ministry of Commerce on bhebhais
of the Secretary(Commerce) and clears DroDesals
for setting up industrial units including cases o
foreign collaborations where they are anpiied  or,
The Committee  of  Secretaries  for  Foertilioeors
Potrolemn ofens DTODO L

the  above  sectors  including Soreign callanhorae
and  they are chaitred by the Yespoeotive S
of the above departments. They consist of Scere-
Laries of Department of Induaieiag Develonmen:,
mic Affairs, kEovironment, Planning, Comp o av A,
Commerce and in the case of Fertilisers, Acricnlege.

in addition to their own.




The SIA services and acts as the Secretariat ior
the FIB, PAB, SAC, EOU Board, TDF, Designs 2nd

Drawings Committee and the AMS and thus coordinz:oes

the functions of the various commiztascs, MRS
thus a nodul agencv in resnect or sacarite a0 -l
proposals for foreign coliabiirat-ons T
cases, the concerned Ministries reoceive -hoe Rl
tions and give the sanctions. Conies of 220

letters are sent to the SIA who maintain 2 certral <.
account of all the approvais. Ine rraced v o
receipt  of applications.,  distvibvitios of el -
the concerned departments, osrenavation - s .

putting up to the various committens =nd Ll .
sanction letters by SIA has beern discuzsad cari-:a
The above committees are final author.i:es o doc-
on the foreign collaboration proposals including in-sst-

ments.

Even though number of departments:institutions zre

involved, the guidelines aopplv unifor=iv ta 2. -4
the  same pechic 0n o the varioce e Lot s

RN DS SR AN :

to different approval commiteon:, e

a nniform and consistent application of grideiines
and orms and also in coordination. For instance
the main nodal agency for technical evaluation s
the Technical Evaluation Committee which shoe e
provides uniform standards of ecvaluation and cooeic-

nation,

In SIA, the transfer of technology  roriatey
central point in the existing inatilutions] frame o oeg.
All the applications are received by this et
circulated to concerned departanents by oo oand Pron e e
by it before and after the Committee meeting:.

It maintaing 2 contraliced  veoioter o0 011 e o

There is also a time-frame within which the applioa
tions are processed., The outer Timit is 60 davs

for giving the sanction or rejection letter:s, Time




is fixed for various scrutinising agencies as wel]
as for receipt of comments/recommendations, submission

of cases to the Committees etc..

In recard to electronic and telacoe oo

anmitial  oscrutiny  is d one bhuooan nter-nieistoral

Standing Committee chaired byv the Secretavs

ment of Electronics and consistine

Of  renvaseniatiocos

of Department of Electronics, the DGID. Dorarimesn:

of Science & Technologv, Dontt. o1 [olos v mieas: -

M H . & o ameiand O - . : .- -
{n:- '.Kflg)()l'L oL ¢ Uil DARINISE I S D T e SR

tation of projects based on foreigr collabiovasis-s
are approved bv the:-

i) Canita! Goods Committee:

ii) Capital Goods Adhoc Committee:

iii) Regional Committees of the Chief Controliiar

of Imports and Exports:

iv) The Fopowersd Commitcnpna Tape fiaeiii 2
indussries o7 vyt T et
HpOYT  of e aniiobian o Lt
vears ol

v) The Project Approval Board, Special
Approval Committee, 100% Export Oriented
Units Board, the Free Trade Zones Boazrd,
the Committee of Sccretarics for Fertilizars

and Petroleum and Technoloavy Doveiopnen:

Farpiel  Tammie e .
2) The SIA avain acts a4 the S T

of the above Committees  and Procesiong te
applications  for  importa, In the  cave oy

CG O Adhoe and Hegional Cononittee., 1. Do e
are received by the CCI&E and  its  regional
otlice:n, in the  cane o B/ ang oo

Fertilizers  and  Petroleum by the  Commerce
Ministry, the Fertilizer and Potroleam Ministries.
The DGETD s in aimost all the caven i ewmpe tod

to  scratinize  the  proposala drom canentinle




3)

and indigenous angles.

The information o be  {nrnished  ja 0 cantaioe-
in the varions Foroa, P tho case Tl

collaboration, the eszential isformatios cons:<s=

besides the usual details of the name of -he

company eic, the item  of T
investment involvea in ane eguinmens
- imported and  indiaersa, The matesal
and  components, Hoatin inor el oaed o N
the values therco?, valise o0 cw=faceo v A
tion. deiniis Tt sl manadnrn i

programme , (e capacitv  Sueild up, all ow
a 5 year period. [ acdcition the foreigr

exchange balance showing foreign

o
b
(2]}
oy
Y
o3
%
19

inflow  through foreign investment, exporis
and import substitution and outgo on all counts

like technology fees, rovalty, dividends, capita:

goods, raw material camnonants aver o T Cane
DErtoc D qleo T e - .
Intormation  on i ear O D R

the nature of the process or know-how, breas
up of payments, arrangements for know-how
transfer etc. are given. A brier descrintion
of the process and  end-use  or apolications
is also furnished. 'he  annoal reports af
The  commanio o i s e
oi the products and other relecant informat.
i also given, fno the case o qmport or cnried
poods  besides  ocssential intormation  of  the
company and  item  of  manufacture,  information
veparding the advertiiemont procedare, roecponaee
to the advertisement, details of equipment,

Proforma Inveicen, cometitin e bidding, thiore

tion, description  of  the machines  ote. are

provided,

e e ei o




5) It is the experience that information 1is not
aiven fully in the first instance.
alwavs a neea for call

na o Tor aadiiie

tion on the item of smancTactnre, the sessiis
the status o the coitaborator, the =anoizcs vl -

programme, the terms of pavment eic fn

[ - <
tendency is to start with a verv hish nercentazo
of imports and thisz asnect s ins
criticallv.  In imporiant and matosr ool vaitiovs
involving hi:zhv pavments cliscussrons o oaire
with the pariies and thoe callaborstors cefoss

finalising RS

8y
bal

provisions .1 the coniract are zsked - na

cv 2 el

removed.

2. STAFFING PATTERN OF THE REGULATORY AGENCIES

e In the Denitol o of I, - el oo
G B 4 T A T S S
the  Secrctrint for Tiiditrial Ao ooanls S,

It is headed by Joint Secretarv level Ofricer.

The following staff are directly involved i-
the registration and processing of applications
for foreign collaboration and other instrument:
involved in foreign collaboration. mere ar.
Pooctenior Dol T e
Seeretary/head  STA, Fhev are 0t ran

of  Director  or Depitv Secrotare, SR

turn  are  assisted by b Under  Seeretaries

supported bye 10 Section Otfficers and 70 other
staff includinge Investioators, Arnabyae A
Assistants.  Included in the above is a Division
bheaded by o Director and accasted oy o e

Secretary and consisting of 2 Scctions - Foreigsn

Collaboration-| and Foreipn Collaboration-il




with 2 Section Officers, 2 Senior Investigztors

and 8 other Assistants which constitutes the ¢ vre

tr registry of {foreisn callabioaeationa, TR Tt en
of work  ir the  Foreisn L, l3hoaeasio- 0 X R <
as under:-
i Foreign Collabaration-i Section
= — -
eyl Tlanoration At it v
SUILURIOS ind 1o :
O DUC SRR S R Z - -

ii) Foreign Collaboration-I1 Section

Putting up the above summaries :o Foreizn
Investment Board and issue of commuricitic-s

to the Indizn sntraneas,

GF poreston D et Wy e

2 Fhe  stafiin

o e e e e . S e
g PR -

to take into consideration the entire set up oI e
Directorate General of Technical Development wn:ich
is integrally and intimately connected in  veonvd
to transfer of technology and  all thie connme 1ol

acivities including evaluation of technologs. Tt

ol canital ST ot .
The DGTL which 15 2 sart of  the Dentt. 1

15 headed by a0 wenior Level Offieer orf 6. -

H .

of Secretary to Government of India. [t has 4 Divteion.

cach Division being again beaded by g (RIALEREE A (R
tor Generai o who 1o iisted by o 5w ey
qualified engineering, chemical and other technical
Otfreers., Fhese Oicers are ol varion, tvg e ot y

from the  Guniormost  Assistant Development Cfjcor
. t

to Development Officer, Additional Industrial Adwisor




and Industrial Adviser. There are other technical

Officers from Junior

Officer,

starting

Analysit to Assistan:

Director, Research Deputy Director, Join:

Dirctor, Director and Ad-wisors. The totzl numbhor
of  technical 7ficees .. DA L S I -
sunported by e Ui arihiie T L e 5s

3) While the abore are

In T mmain

dealing with technolosv transior and assgciated - o-o-
vities, wert taministrsT » o Ninistr S -
complement  of  starowho s T o e L aL oL
applications oI Joreiss coailinoeas Ty as R
Ministries are oot 0 Sole tair s e el
dations. the techrical  =:2f7 is  ~7 consrisorisl
strength in Departments like Elecironics zand T=la-
communication. In fact in the case of Depii. of
Electronics it has close to 400 Scientists and Ersizsers

incluaing Ph.D, M.Tech. and B.Tech. The Demarimean:

of Steel & Mines and Food Processing aisay  mavae
some  complemant a7 tacheiigl Leads 0 e

In addition .0 s L e . -
TN Tine Teecilr oL Lt Tt et -

40 Technoiogy, N Gl T

who are all invelved in some cTner

TANNeSY  Or tne

in the decision making of applications of foroion

collaboration.

EVALUATION METHOD_AND TECHNIQUES

A lechnieal Foaination Comooniites

Chbely e

has  been constituteed 1t vale .o,

forreriavg oL

proposals  and  make  recommendations  ta tie

ADDraDriate

COMIMItLen;, The Secretarv(CED)  and DEOTD 0 the 008 e -

and  has venresentatives from e Peeartoens oy

.

k Technology, Council for Scientific & Industrial Research,

National Reeconstridtion Alied

1 . ..
Plesn osdonnen S




Defence Science Organisation, Development Commissioner

(Small Scale Industries), Central Financial Institutinns

and Technical Adviser from the Administrativ- O\

The DV.DGID ix the Mombor Socroacars ami sho o R
5 . . . ..

vides  the Secretariac- P-osaaan Verlerloovcr s T KT - .l

sent to the DCGTD/TEC 1o cesntins amd oen

Specialists from National Iaboratories and Saeoee- s
in specific areas are also invited o “he —ocsings oas a-d
when  required. Pne matn o ohoactives 0 s e
are that difrerent discinlines o7 sochel 4l s e e
interact and evaluat~ <he need o MASELIRS S e

well as acceptabilisv.

Applicants/collaborators are ziso invited -a
tings for seeking clarifications, suggesting improveTsois

in the proposals, suggesting suitable zmerdmenis ip -=a

restrictive clauses in the proposal.

The Committee provides a asood :arum o mazmi-z--

interaction Detween ML v, _

Some of the main facets of the DroTosiLowinion e

examined by the Committee are as under:

- Need for technology import from the paint ~r o waew
of its availability from indigennus sonreos v oo
wise, its  priority, technologica; LA Aane ot

iactor,

- Contermporarine:ss of the technolos .
lnput/Output  norccc an termn o0 1t v Lw Lt

and components, energy inputs ete,

- Capability  to  compete  eftectiveiy  an atione: and

international markets,

Environmental impact of the application of technoios .,




- Productivity and cost effectiveness.

- Recurring and non-recurring foreign exchange reguire-

ments such as those recuired for Impart a7 s lans
and machinery, raws R e
- Standing o thee Toreren col 3 st e - - . et

- Reasonableness of the pavmoents I L S

the technology nrosased o Ha e

- Nature  of  technology  trnnatoes o s o <

comprehensive or oorinhera..

- Competence of the Indizan Dnivorronely Tt zmioown

and adapt the technologv.

- Possibilities of export of -he gooss  ar  sere

..
r
th
"

r.roduced.

the  extent o oo . -
- .t > .

be taken by ho annlicans 7w et ‘
and improvement includine their Rl co- Tnonned

R&D plans are criticallv lookeé into.

PREFERRED PAYMENT TERMS

It ie preferved thas nacae s D
o ensure comprehensivens ot s - :

and continued  interest oor o rhe s e oo L
Therefore, pavment in the form o0 oeoonon 0 e

rally preferred.,

- The total lumpsum  and  rovalty pavientis should not

normalle cwened © L L AR R -

over a period of h oyears,




- Where total payments on account of technology are
more than Rs.2 crores, it is desirable that at least

50% is paid in the form of rovalty.

TEGHNOLOGY. ABSORPITON AND MOXIT v

- the DLGLT.D. undertakes tochs e .- o R

in selected units covering Hoth onsineswiss oasc sl o

industries. The exercises are  ndoomaio- AR

expert Groups with representatives feam T SIC .onE
and specialists or the subiece ST EERRAEE E
of  such  studies  are  to aaloaen ST ez

technology transfer in the arez- - A P S S
ability to indigenats coandi-l . P

technology gaps, problems Zaced i =acie " .. TranEler

and need for further technolog+ Tness
exercises have provided taivable S2in e

the Government and the entrepreneur.

- With a view to accelerate meaninagful

absorption of imported technoioaies e I-d:-- cnTra-

IS RS ATE ISR AN il Tl Pt Ies
. .
are more than  Re, 20 millcae L

foreign collaboration, Indian COMDANINS  Are reooniead
to submit time bound programmes for lechnoloz
absorption,  adaptation  and improvemant (TAxT,
These plans are examined in detail b Gttt
w.der the Chairmanship of Secretar (Toecmmiosl Do
opment),  with  Membera e R
Mintsiries and other.. Witioe oo

there  is a close interaction  wiiin TRl arton on
The Committee would also monitor e s bemant i

ot the plans.

fn respect of Jorge and  mediam oo HNOLTn, eelfec
tiveness of technology transfer i« monitared  throash
therr andipgemination programone., ST Yot

achieved as a result of techuolopy transfer 1o adao




monitored through monthly production returns sub-

mitted by the applicants.

DITFICULTIES EXPERIENCED BY THE COMPANITS 00 3m e e

[HE_PROPOSALS FOR COILABORA TN

- Unable to provide realistic ostimaze -« TIIIYT e steens

- precisc estimate of foreian »ucharze 5 ase.. S

- due to lack of a data base an sachs e ST e
the applicants are not sure wiesie -
able to reach an optimum s e oo - o R
ment  in  terms of the i S

'

of technology,

BIFFICULTIES EXPERIENCED BY [.E.cC.

~ Details on standine of :the coliah ratar are - L foae-
nished bty the applicant.

- Exact scope of collaboration is gener:

Realistic import content is not :=d:cs-od S B

ol Cit to Ccit Do L

- Difficult to make 2 roaliccic oo o .- o

exchange balance sheet,

CONCLUSION
The last few vears have witnessed chamge s on varr v e
of policy pertaining to industry and technaloey | o

brocecded an the direction of  Fibveraiioaa o

e

pracsmatizm  has been adopted in actual vnplomentato Aot ey
outcome of these policies s seen in the changed rnvyirons o
sed  market  competition has come to be accepted  as oo fact o g
leading 1o greater attention being paid to wuch nepele st e

cost and quality. A sustaired and high rate of growth or 1ndustria;
investment  and output, competition from imnport-, awarerooas - Tt

and price will all in the future ensure sustned  demand rar ocnno

e o v 0! 4,




logy. The Indian entrepreneur is now in a positicn to choose his

technology source from one of several options - a significant chanze
from a situation when choice was limiteé to 2 fow anticns having
Heen an occaxional buver of tochnologe.,

Weare, it oseems, at the cross roads T T S IR R P
tor  technology  development. As  part o the  orozramieee, 1 coemao-
degree of pricritisation will be agecessarv i viow o sarioars oo
traints such as financial resources, abilitv n TaACe wlTn Zeve ot -

ments abroad, absortion capacity between diffarans si-- s TS reta

technolooy in use and levels aie at, imIoace SR <. -
©f¢.  Since we cannot leap-rra, from existins ovels oo Lsoe -
art in all areas as well as afford R&D R T S
a certain degree of phasing and sequerncing will al3- oo razazzove |
One shot upgradation of technology also cannot be ke osbizciive a-

continuous upgradation will be an integral part of obiectives znd oolict:

Thus the following can be one formulation of our tecnnola,

objectives and goals:

A leross the board uperadation of seche © <o
) Acanisition of technoloosy e rve e - o

evaluation of alternatives.

1) knsuring effective transier and absorption or tecnnal 2v: oand

iv)  Maintaining through upgradation/acquisition the levo! =7 sachn. -

logy in use in step with the world technology.

India is emerging as an important area or onportinite oand o

environment  for technology is much more active  and  cweocio-

. Leyeee

rviime an the past, Recninn o th o e e e

made to achieve the above obirctives,






