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During the past 35 years of planned development, India 

has made rapid strides in its economic development, particular! v 

rn the fields of industry and technology. It has pursued a well-

decisions between J <l8S and upto datt' 1n I uss. The main obj<'cti \·es 

of these polici<'s ha·;e L--en 1·:i.pid indust?·i:i.lis.!tinn, tC'chnological 

ment creation and region:i.l disnersal of <'Conom1c acti,:it':. The 

base, strong infrast1·uctur<', ind!1strial cap:lbilities and subs~a;itial 

technological master\' m:cr :>]()st nroclucti<'n and invest:n<'n! ac~i\·i~ies. 

In the field of technologv development, the Technology 

Policy Statement of 1983 pro\·ides the main basis and the ground 

ruies for our tcchnolog\· poiicies since l'.!:l3. E\·cr. though a strong 
agricultural and industrial bas(' rnd a scientific manpower i::ipressi ve 

in quality, range and skills exist. it is recognised t!1at frontiers 

of knowledge are being extcncled rtt incredible speed opening up 

wholly new areas and introciucin~ nt'w conc-c•nts. 

\1,;ould be technologica I SC' 1 f-?«'l i;i!1c-0. it wn11 l d not , .. --.. 
!;:0;:in St-.1!-sur:1c~·~nc~ . .-. 

The over-riding guidir· principle would he national interests. 

Thus, technology a . .isiti0n wo,iJd he permittc>d where the techno­

logy does not exist in the country, whc>re the time taken to devc>lop 

tf'chnology incligPno11slv \";rnild df'la'.; the n•;ilis<ltion of cif'\·clonmf'nf.11 

The t0c-h:1olo~y 

have been intcrnation;tJly c-ompl'litivc <lnd tlw co1111try has expnrtPd 

tn oth<~r dcvdoping co11ntri<·~;. 

• ••• I •• 



2 

Tlw future dirC"ctions of industrial policy will be to mini-

::1is<' capacity t):tS<'d lin-nsing, t>xposing Indian industry increas:.:igly 

'o cn:nrwt it ion in th•' dn::~0st ic ma rkc>t ini tiall v and ('\"Cnt1:;: 11 ·: to 

cost reduct ion , product i ·,· i: ,_. and 
c:ua!it\· a: dcrnisation ' ana 

On the tc'chno]ng\· fnrnt. ton•ign inn'stmcnt would be regarcec: as 

I. LEG ISLA TI.ON 

(A) FOREIGN INVESTMENTS 

I. !.;rn·s and Regulations in force 
---------------------

(i} ln<ii:rn 1..:ompanic>s :\ct, 1957. 

(ii) Fon.'ign Exchange Regulation Act (FERA). 1973. 

(iii) TC"chnolog\· PoliC\' Statement of 1983 nro-
::"::: . .:-,·;: tn th{' :'arliament of the count:·-_·. 

( J 

!ht> main icaturcs arc:-

i nvcstment is viewed as an 

i nvcstmcnt for transfer of 

technology and for developing 

.1 ~;tt·nng <·xport capability; 

in ~:ot>histirat<'d and high t<'ch ar,·.1s, 

i 11 PXnort oriC'ntC'd 

·:i1li,;t it11t ion rnan11fac:t•1n·; 

11 \\"<>ti! d rw rm it t<·cl 

lrid1a11 industry to 

() f ,;, a I'" \\"it h 

r10 rr11 ~; ; 

or i rn no:·~ -

tor 

economies 

' ••••I•• 
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d) foreign enterprises will b~ treated 

at par with their Indian counterparts 

and will have total freedom for 

of profits .. 

ca pi bl. 

ro\·altics C'tc.; 

permitting of foreign investmPnt 

and business within cl'rtain pcrccn~::.:;L·:' 

or equity; 

f) in th~ matter of ownership and con:!""0l. 

i ) 

there 

fo::-eign 

\\"OU}d 

lS no discrimination 

and Indian companies as 

be subject to the same 

Ii ke the Indian Com{'.'anies Act. 

\•:here there is investment. 

ali 

Thu~ 

representation is provided for in t h0 

management of the company like whole 

time Directors. Managing Director~ e~c.: 

permitted namt'.'] \" 

;..i·& and 100%. Normally foreign im·est-

mf'nt 11pto 40'1, is allowed. Hi~hf'r 

0q!lity upto 74% in high tf'chnolog\· 

critir:-111\' or 0x pnrt 

J ·; 

!11 ··~;port n!·i1•nt1•d 1rnits; 

is to bt: contn:n1tl'd hy 

·.•:.,·: <>f c:1~;}1 ri·mi:l:1ric1"; :iricl c:1:;r:n~ I,,. 

·.••! off a1:.-iin:;I import~; of rri;1ch1 .. r·, 

, .•• I •• 
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and equipment or payments for knuw­

how. trade marks, use of brand name::; 

t""~C.: 

while specific area~ 

in\·estment is favourtd nave :10t r>-·,''.i 

identified. a neg,::itive list of ir.ci:::-:t ,. ·· 

time to time where forei~n c"li:-,:,, 

tions both financial and technical O!'" 

technical is not considered 

necessary has been drawn uo ::.nc .,. -

as a guideline in permitting technoln!!': 

import. 

?. • Registrat1cn 

Investment proposals are received frorr. 

Indian companies I entreprenP<Hs for foreign inn~s--

m~·nt in the prescribed foreign coilaboi-a"C:or-. • r ._. •• , . . · ·- ... · 

! r. th(' Industrial 

in the Department of Industrial 

the Ministry of Industry. These are circulated 

to various concerned departments connected in 

the decision making. In particular. these ,, n· 

sent to the Administrati vc Ministry I DPpart:ccr:i 

d0aling with thC' itC'rn of manufacture or ind;:~:? .. :, 

fnr <""X:trnplt·. t·hc-mic:lls t0 thr ()c~r):\rtrn,·r~~ 1\: ., .• 

and l'l't roe: hem i c:a Is, 0l1·rt ronic~; ,., '. i ! · .• 

[).-·partrn<·nt of EJ0ctronics. th0 Di rc:'rtorat,• C,·n··i-:1 l 

o:· T<·rhniral D0velopmc·nt, th<' D0p;irtm<·nt of Sc11·nc" 

T1·rhnologv, the Dr p;i rt m<'nt () f Env i 1·nrm:•·rii , 

th•· l>,·p;irtm1·nt of l·:ronomic Aff;iir~; in th•· \!1ni·.:n· 

of Finance. the Planning C:omrnissio;i <'le. Tlw 

In \'p~;t rrll'nt ( 1-'IB) 

proposa Is b;isc<l on the comments, vi 1·ws, r1•corrir1H•n-

...• I .. 
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dations received from the various dPpartments 

.:rnd 

Thf" SIA issues of 

Propo'-'a ! s 

consiciercd by the Pni:~·c~ ,\:>pt«>•:::.'. i>••.-,!·c t. ;·_.·,:.) 

where composite application,; i .t'. :or ::·.or,· th.::: 

one appro\·al namelv, letter or ir~~cn:. 

en! la hora t ior.,; and or 

combinati0n 

i.idv, 

Board for l;)Oi, export orit.':1ted unib :tis<' co:-:<c:,,!-

proposals for fnrcign in·,.·i:.~~t:::f~nt. 

the latter case are sent to the '.\!inistry o:· Co:r::-ne!·ce. 

Appro\·als arc also given b\' t!w FTZ a::tr.n­

ri ties in respect of proposals cons1c:<·!·,·(: D\. ~ :-: •. ··:: 

directly. The basic proposals are 

and approvals given in a time frame oi 60 da\·s 

normally. The basic guiding princinles .'lrf" th0:c;c> 

already mentioned 

r.nlogv is t'stabl ish0d on \·:trin1:~; 

national interests. 

The> Indian companil's 

approval 

t>or·.1t ion proposa I. 

l • Sc n f>" 

India has had a long lii~;tory 

.:· • :1'.' 

: () 

: f1<. 

o I 

•... I •. 
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Our policies in this respect have been open and 

54 countries t:odate have had access to thC' countr·.-. 

They are also not directed co an\' ::>necific grou:) 

in t ht' 
·.~. : ~ : .. -. 

emphasis i~; on high tl'chnolog~: anc: :•:-:pnr: :r:?-:::-:: 

industries. 

direction tn\\:ards anv countr\· or £!n)t1p or cut:~.-

tries o?- nor is th1·re 

to specific investment p;irtners. 

the 

the 

forei" n col la bora tor is csscn t ;.,-, 11 v 
'""' 

local entrepreneur and compari·;. 

countries the country does :-"?0: :i:-1 ·.-.-. ' .. 
,:-: ! :" ~: -

matic relations, foreign collaborations arc ·.-_·clca:T.<-' 

from any country which has tehnC'logy to offt-·?­

that the country needs. 

4. Recent changes 

attractive. There is ;i distinct :;hi f: 

\vclcoming ioreign investment. 

is permitted freely now as gre:tter in\-olvemf•nt 

0f the forei~n coll:thorator on a cor.~ini:in!'.! h.1!".;~: 

through monetary stake in thC' domC'stic '''mp;1:1·: 

is prefcrrC'd. 

i nfrastruct11 re- far.i li tat i ng 

r •:::ct i o'.1 in!~ f n·•· I\' 
of law. 

and 

f orf' i g n 

".\· j 1 il j T! . .... •' , ..... • .... 

r 1 • : i ; : 7 t ; ~ r : ' ~ · · ; 

tially as a Vl'hicle for transf1•r ol 11-ch·-

r1olngy, c1·rl;1ir1 1•:-:c1·ptiori:: !1.1\·1· ;, .. ,.: 

in the• rPcrnt p<1s!. from () i I 

Exporting Drvrloping c.ountri<'~; which h<1v1• 

large~ financ.i;, l 

.••. I •.. 
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nology the country nef'ds is permitted unto 

-!O~, in !WW appe11dix- l :ind e:-:port o!"'ien:.·d 

vcntlll"l'S, hotels, hospibls ,·tc. 

I nc: i :m : :.·.·c~· 

without 

resident nat ion:i.ls. 

unto !" ;}t:'C iii ed Ii~: its ;,_:"() 

permitted. 

companies to .l.~)n] ,· 

to set 1!~) manufacturing facilities accn:· .. :-;;::·,-d 

by technology transfer with im:es•ment 

upto 40% by themselves. They arc ailm•.cd 

I r:r: i .:;: 

tlwv i ncorporat<:> a 1 oc :i. l 

the Indian Com;:ianies Act. Foreign collaho-

ration :.nvestrnent is now in 

t<'chnical and iinancial cn11,..;:1-

tancy scrvic1•s, tourism :ind 

('\' r 'f! i ! 

I! It 1 , ; not 

ti f ion 

I i ~ ; t I [ I oc :1 I t t ·ch 11 o I o i~ \. I'° 

: ! ,,. 

11pcL1t ing 1':-:i::t iTI)..; 11•chnology for 

corrqwtitivi- i11 <'Xpor1 rn;ir!<1•f or for m;11111 

fact 11 rr· of i tc·rn;; with s11bstant i;i I t'X port 

•••• I •• 
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In matte:· of .:.n,: 

:\ct ;;. n ci n t h C" r I !l d i ;1 n LH•. ,_ .• ..... .. :, 

for~· :1<-'COITlt'S .1 iu:1ct ion n: . ···- : .. ~ ~-
\',it h 

pr:J.c: ic:d i \" contr•>. 

··~··::--· 

ment. narticularl v p.1r~ ,, .. ~ . 
IS r~·"":uirtd t () . . 

I SSII <'C: . ' ' .:. 

sifiec and spread. 

repre~cntation on the' Hoards ''. -... 

Yet ::.not her in 

is alJ.owing 

change 

foreign collaborat ior.s <'\·,·: 

there are no dip1omatic 

() i capital gnud .. ~ : ~ .... : 

etc. ta kc place from Tai w;rn. 

P) It 1s <llso now not n<>c<>ssar·: >1 -:•::.-: 

p.1rtit•s t () t fw 

t ;i ;.- i ri ': on n 'C<' n! i lt' IP I"<' t ii.· ;-: i'· I ., 

t fi, ·m. :\I I I h;1 I I·: ?"r•c:lll ?"••t; ::-· 

(' J , • :1 1·;' ~ ( .. ic > r· tfi,. c" I I. 1 ! H • r. ~ T : '" '• 

!<Bl ·.·~·.il!'.iil:1w:1\· :1<: i : ... 

rr. , · ri ~ · . i r , I fl '· ' ; ! t•, · ~ • 1 ! l 1 • 

dirc·ctly. 

. .. I .. 

.. ,: 

. ,, 
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A ma_ior development of t ht~ 

is permitting forc-ign in\·cst:nent in ex1st:'.!g 

In:li;rn 

pcrmi ttt~d 

Commi ttce 

with 

on 

tlw 

Ecnno:n i r 

........... . ... . . . 

subject to ct•rt.1 in cnnc!i tin:'" t ! ; " 

satisfaction of t lw 

and the item to be manufactured with tr-.e 

ne\\. tehnolog\- wi 1 I 

to the total production 1 r 

or be instrumental 111 contrint:t ;:;!! :n a tit·.-,:-:: 

50% of profits oi the co:7:p.- :: . 

approval will ~e based Cl! Fl 8 recomme:--

dation. Later on no\\·t~rs 

to FIB to clear tlw c .1. s~·=-: 

ceiling oi l<s.IOll miliior:. 

consider in \·estn:c-nt i<)?"l•: _:·. 

collaborators in Pxisting Indi?.n companif':-:. 

The CCEA 

delegated to thP 

fnrlher 

FIB 

inv('strrwnt upto ·!O'.'. ~;11hi•Tt lo lh1· .n11n,,L:·-·: 

ccilin.g of Rs.loo million. 

IL JNOlJSTRIAL PROPJ•:R'J'Y 

I. 

i) i'at<•nts Ac1 I 1)70 

iii) Tr;idc· p, M('rchandi!;<· Marks Act l'h8. 

i'v) Tr;idp & Mc~rchandisP M;irks H11!c•!; l'J','J. 

v) ( l'revPnt ion of lmpr·op•·r 

..• I . . 
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The main teatut«'s or lr:dian [;p. 

to .~. • 1 ~ - - • 

anc ~:o t ~. "": .. : 

article. 

b) Then~ ... ~ . -

foCJd anc: 

and not pro(!::ct :--· . .._ ~ ~-: ._. ~ 

•.· .. -. -~ ~....:: 

fro:n th<> ! ; .... .., ... 

the datt> o: "''·':: :::.: :: ·' 

c) Prov id~ for :-.. ~ :..! r: • ~: . : :: ~- .... 
\'ea rs of •bi· -.•. - .. ~ -.... 

d) : ) .-~ .... : . . ~- -: ..... 
that t ht' c .1n : )r, .\ {) !" .-· •. ,-: i:: ·:(:r.!r:c.~ 

for Rf,() an r! · · r: •: c.1 : 1 r,: 

(. ) "' 1 !I•. l"t. ·.'. n :( h 

:in· i1r11::-i :.,, ···: • • • . : l ~- .. ··: : ,, ) ~·: .. ; . 

! ) I ;.. ' ' : ' . • • ~ : • • . . ~- . , : ' . 
·n:, r:-· c 1 • ~ •• 

.... . .. 
I ! : ~ ~. . • : • 

f I t" ' ' 1 ! ~ : I l J ? • · I '. • • 

'.1r: fH' : ,,,. 
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2. Scope 

i) Pat.'nt ~: 

ii) Trade '.1.!rk"" 

a) Trade' ~farks for goods. 

h) Certii;catio:i trade :r:arks for goods. 

c) 

; ii) :).. . •. 

:t) i' 1' 

11) 

\·iat ion, word, letter, signature, numeral 

or anv combination thereof. 

Trw dt>sicn must lw originai and comply 

"':ith national nove!t\·. 

i<··n111·.·;1 J r>? <,. rL! I !1 l'r'":! !"IC: 11:1• : lrc) \"I· 

I II Tl> t I I<' 

' 
" :< ;i mi 11 ;1 f i o r1 () f t lw 

•••• I •• 
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\\"(' not JO in. Tht"r<' is a 

t ht~ 

: t • ~· ::_1.)::1):• .. )! ·.· " . 

~ ~: l ':: l) : ll) ! \" • ··"·t· (" -..... : ... 

l ~! nf t hr~ 

lr: ~)~o\·1010g for 'License of Rights'. 

is necessary bPcausC' of our need for sf'i!-

in tee hnologica l i r. 

th:-.t :~;:.te:its .1n• not g:--antcd mC'!"el \" to e:-:z:'.-ilc 

the patent holders to enjoy monopoly ror 

the i~!Jortation of the patented article into 

t ) r. t ht• !'"t~st ri ct i \"l' our 

:\ct c:iws not pt'rmit product patents in ±"ood. 

drugs :i.nd mC'dicines and chemical sectors. 

,.l'ro1,-,,;-; p;itcnts" on]\- ;ire allowed. Scco:-.cl l \" • 

: 't. 

Thi~-.; i \-. 

"I t " 1~11 t : h1:: 1·: 

f". ,r•r.• ;:1 i :,, 11: 

' • :·: ; > i , , ~ t : 1 • r ' 1 11 ••I wit It i JI .1 

t i rT!f' th i:: l 
.•. .. in conforrni t \" with t h.1 t 

of <>! iwr- d1·v1·lnpin1: crn111t l"il':;. 

• •.•. I •• 



13 

b) Trade Marks 

!"fw 

for ec ua l 

c 1 

in th~· 

I 1· .nc.1.1n 

prott'ct 

' ."".l 

ior. 

i: 

d or:1e st i c 

T1·.1dP 

ror :d 1 

:·:·, ... It:·· 

a!fect the' growth 

\!.1 ?'"':-· c· [ .: ·.~· : . ~-{ ·, ·: ! ,..; '~ : ~ 

t r:td t• =~~:1?·;:~; 
. . 

~--·\!: :-..;~~~?-··c 

. : ' .. 

::r.r: f: : ~: I • ~- • • • I ~: 

. ~ -

of 
. . 

coxes: !C ::;c:::..:t r\· 

marks ir: th<' matter of protection. 

also :;o cas~~ of i!'Jfringcrnent of fo~Pi£"""': ·~;"!cit· 

[:id i:1. 

, ;! r~ t t • r·: · · l : : :: ~ 1 ( l ~- ":.. : .;..., : . .. .- . :. ... : : :· ~-. : 

i r. I:: r: : :: . 
track ma!·ks r<'gisten·d as on 31.12.87 of 10.~r,.!?.. 

?.908 3 ar1• fnn·i~n traciP marks. :\ c.1 in nut 

() f .1 t<>:::l n11mh(•r oi I J '118 :>a t<'nt,; i:-: :ore<· 

;1 :: on ~ r l • . ·;;\ ~!1P cb ._. :-; ·I'• 3 a rt> inr•· i !:n : } ;'l t ( .... : ~; .. 

' . l ~' : lr. 
t . ' • ?" T ; ~ I r . 

. t ;.· •' '. '.',I ; . : ~ ! l ! • • 
~ ' ! • f •• ' • 

""' 11~11.-nf" :1«! '.',"tf:( r'(! 

! rr )': { , 'I: I: f ~·: 
' : I' ! .• ~ •. \" ~ .• K" ' .l .1: 1.1 ·:. :, I''• 

•... I .. 
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such published patents accessible through a 

PatPnt !nfnrmation System. Further, an\· int<'res-

th!ough 

C. TECHNOLOGY TRANSFER 

I. Laws and rt·~ubtion in iorc··~ 

i) TC"chnology PoliC\- St<lte!Tlent of ! •l83. 

ii) Forei~n Exchange Regulat i.on :\ct, J •i;-3. 

iii) Im por-: Ex port Poli C\. I 088-•l J • 

For main features on (i) p, (ii) abo\·e, sec> under 

A. Foreign Investment. The main features of I~nort-

to lend stability to the policv and facilitate 

long t<-rm planning and invcstmf'nt. The main 

to stim11latt> i nd11st rial ~rowth 

Thi,; 

thrrn1~:!1 .. r:.: : ori:1 I :)t)i 1,· 

I>) llp1•n g,.n,.ral liccncp:; will ;iJ:;o h;,,·,. a v.1liditv 

of thn·<· y<"ar:; though licc•n!;ing will lw on an 

..•• I •. 



I =, 

c) Considerabl•.' delegation been introduced 

:,,r- . : : ~ . 

:\:--,.~!· ~::i:~:():1 ~() 

·:: i '. '. '";1 !"<"-'Dec:i •:el-.·. . . 

r:: t io'1a 1 ised to 

: : ~- ~ ' ... - t ~'l : : : ~- ~ • ~: 

The :nain r,.'atu?"es nr :he l;uid.:-lines for foreign colla-

a) knowhow can be 

tn?"!T: n; !"O\·a!t\· or as ll!:!!psum 

or t)o! h. I iw I 110:·. :ist!:-r: payment ma\· incluoe 

tor know-how, basic and detailed 

engineering, for designs, for training of personnel 

an cl tf"("hnici;'l!""! Se?"•: i C :C'S. 

: :l•' ;1e: ex-factory val;.ie of 

prodt;ction ta~'. Pr! ()\"t'"r' .1. period of ten years. 

Th<' n:i \"?TI•"nt s i nduclP compensation for use of 

nat,·r.· right~; l: :1 t i l th.· .~x pi ry of the life of 

Ft:rth1·r. th1·rt· \Wrnld be no provision 

: I . ~ • • • ' ' ' • ~ . l 

for <.1ln:i;it,.<: nn tlH· basis or" ex-

;>rt,., .• oi 1·xcise ch1ties, 

inst;i lnwnt~;, I/ ~rd pilid .iftcr 

tlw fon·ign coll.ihor;ition ;ipprov.il ;ind agreement 

•••• I •. 
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is fi.led with the RBI and CG if anv oh~ained. 

I/ 3r<l a ft er transfc>r of <locumPnts etc. ar:<l the 

last Ii ~rd conm:·'rc ia I 

· .. -·'.:?"'~ 

••• - : ~· . : t • ~· .. 

,, 
. ! - !~· .• -.~: .. ••: 

'.\: :h 'ih' 

fo:- nht.1ining high. statc> o: 

.tti(! a·.· .1 i labie, 

last est and ht"st t1-~chnology estabiished o:-, the 

labricat ion oi custom h11 ii t c.1pital good~ and 

~ 1( ) • ! : ' .•. ;t ! t '· r ~~ :t · t • ..• ) ; l ~· ( , ... ; 

•. 
~ -. . ·.~. : . 

•'. ' f ' , I I f' ~ If J I I'\ , 

(TAA I J pl.i11 w1th1n ,, 
frl<lllf h·: t () 

... ~ t l · :,·.1lrr· 

that tlw lnd1:111 comp.111\· will ,;,·: 11p H"'I> fac1)1t11•,; 

.••• I •• 
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continued dependance 0n foreign collaboration 

bevond the a pprovPd du rat ion. 

In;: i:rn co:-n pa ni c>s which 

c,J! h:)or:i.t inr. :tr<' rcquircc! to enter into an agr'"~f:·mt~::: 

•.•.ith tiw !·or<'ign collaborator in accord:rnce ·,\·i~:1 th·· 

The foreign colbt1o?"atin:-. 

;-,~ipro\.·al sa\·" that any clauses or pro\·isions ,_ th;:-

o!· repugnant to it are not binding on the Go\·ern:nent. 

i-'avmf•nts start after the agreement is filed with the 

J. :'Cut~:.: 

A foreign collaboration agreement covers license 

:·:~h~,.c; !or : :w manufacture oi items, ~nowled!:-c> fo~-

plant, process know-how, engir-.~·eri:-:2 

c:c~dgns, inspection manuals. all 

,-.~1-"('i iicatinris, training of personnel and provision of 

·:.1 rinus forms of technical assistance and support 
I• • l incluclf's break up and details for \·ariou:-

rin S<'ctor.1 I di ffcr<'nt iat ion oi r-,~~1: ::itn?"·: 

l"iw ~uidc·linf's rrwntionf'd r·arli.~r app!-. 

Tlw propo~;a)s ;irr g<'nrrally scn1-

ad rn i n i ~; t r .1 t i \' P Ministri<'s 

.•!irl :ft,. l•·chn1c.1l Eval11;ition Committf•<• (TEC) of ttw 

lkvclopmPnt. The 

cnw;t It 111 Pd sol<'ly for th<' purpose• of evaluation of 

r lw c-ollabnration proposals. Thf' ev al u;i ti on takl"S 

.•.• I •• 
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into account the availabilitv or not of indigc-nous 

technology, the nc-ed for the tec:hnolog·; 

oi col l.i.horatn?·, : t :: .~ 

! ht~ . :.rt. whether i • • c 

;1110 s~k'cifications like ~H"<><lucti·.-it\·. const:-::ptinn 

. 1 ~ 

'.;I~iG~ 

::. rtr:,_:!· 

t () the t~chnology .. 

for collaboration h:1s to ~ookec 

R<>strictive nractices 

ih.~ collaborations shoulci not restrict c>:·: por:s 

\1·ncre the foreign collaborator nas e:-:isting 

licensing arr:ingemcnts for manufacture and hi::< own 

m.:rnu fact u ring facilities. In the lattt>r C:iS(', 

should be no restrict ions on sub-licensing. 

!hn11gh thi> t<>rms are sub_iPct to th<' m 11t11al agr,·<'ment 

<>! .111 parties concerned. 

f f I!:.•! It I !·,f ~ f 1r f1' 1 • • ~· • 1 1 r 1 

F11rthc~r certain norms and g11id<>li1w~; ior '~J!1pack-

1 r r !,; • •I t • • c i; noJ n t,; 1' • ~. ' h :1 \" 1 • I 11 ., · r: 

••• I •• 
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2) In order to accelerate g!"ant of clearances 

.e·)Wers have been delegated to adrninistrati ... ·e 

l\.inistries for appro\·ing colhboration proposals 
.., . 
!'\ ~. ! 

of the FIR 

to the FC ap?ro\·al gi \"C:l • 

. :. ::c: 

or 

engaging the o! foreigr: 

Under the latest dispensation the co:::::Jc.n.,_· ca:: 

straightaway approach RBI who wiil de2r ::-:e 

requests subject to certain guidelines. 

now there is no need for foreign technici;: •: 

travelling by Indian carriers. 

has also been relaxed • 

Technology 

. - . ~· . ' 

Development Fund. The 

for existing companies f0r modernisation, upgrac:.;:­

tion and fuller utilisation of capacit\· hac been 

in existence from 1976. 

tion and product mix rational i., i I • The sc ht•rrw 
I l ; ~· • ' ,. • . '··:1··:':' .. 

I, 

f'XCh.lllJ~I' .i J I oc a~ i o 11 , in:;t it11t io11;1l t () 

f1111d 1 hr cost of rnndcrni::;.il ion 

•... I •. 
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etc. proposal waiver of advertisement proccdt·!'"e 

for import of capital goods, 

package of imported inputs. 

l iccncf'S \:Cli:E ...... _. 

incrc:iscd !nm: Rs.Ii·:·.,:;~ .• :. 

and is available e\·er\· \"l'."l?. s·_':J."l~-"l~c-.-.·. 

scheme is specially mcr:tio:::'c: i:-. - .... 

of 1988-1991. 

procedure: 

In order to strens:then ir.c::.::':--,, .. 

capabilities and to facilitate uti::s?.:io:-. •': ·.·:·:: ~­

ting fabrication capacities in r:!ac:;irk:··; - ,:,.:: . 

facturing industry. design & drawings .:;,:~c: . ' : . -: ~· 

::-elated technological inputs are oer'."'.:i ! : .•. --, 

all scheduled industries. 

has been enhanced from Rs.2.5 :-:1i::i,~:-. 

. : .. ~ . 

'·"' ·.-. 

1973 pnn·id,•ci 1or ir: ::<" 

the years 1988-1991. 

6) Taxation 

While all arf>ro\·a 1 s 

r: 

() i 

for foreign col lahorat io:1 .1 ?°<' nn!·~·.: l ! ·: 

'/) V.i l_i di _1 y 

The ini' ial v;iliditv pr•ri od for 

filing it with tlw HBI ;in· to hP t:1kPn. 

.. _,,. .. 
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after requests for extension are considered 

on merits by the AJ::>inistratin' .\linistn· ::a?" 
. -

.. :1t~r-,·.~r:t~!- ?"··· :·:-·-=~ ~ 

to C'ome ~o • h•' SI ',. 

du res. the initial ··-. ......... __ 
•• :.!.._\.. ..... .. 

straightawa\· to two \·ears. 

by the SIA. 

Paymer.t 0 -·- :-:i ~- -. - ' -

imported co:nponent ::nc: :12 '.',: :)·_:,•:: :-:· 2.:-.. ;: -~c: ··.·. 

based on the know-ho\i,,·, cies1gn ar:d c!·;;.·.::~:-:::::: 

provided by the foreign collaborator. 

9) Othe~ changes observed in actual practi~e is 

the relaxation of the condition o: ca ni ta: ~,,,~,:,:: 

oi 

rr:c>?"L' t :i -~ ~·. · ·· · · · "·· ::., 

pha:o;inr: 

various stages of ~ransfer of tcchnoio.g\·. 

10) The duration of the agreement can h•' for lor:r:~'r 
periods subject to certain limitation 

payment of royalti<'s. 

:~<) ir1 ~fi·· 1--~ :-· ()~- ···:·.· ~~-· 

I I ) 

with lonr,Pr p<'riod 

of 5 y<'ars and extension of th,. p<'rind of l'\1i' 

f { > r 1 • ,, ,, : 1·1 ·,,: ~'>ti .• 

• ••. I ..•. 
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12) A very recent practice is to allow arbitration 
in t hf' case of disputes by the inte:-cour::r\· 
Chambe;s of Commerce l i ~: c ~h.~ [;icin-:\~·3?"'. :~:: 

I 3) In .. :-: : ~ 

Export 

a routine manner. 

imposed. 

14) Preparation of p~riodical re\·iew a;,ci U?cc.:::-:g 

a restricted list of broad areas i r. resoect 

of which import of technolog\· \1:0:.;ld not normc..~\· 

be allowed is undertaken o\· thP Tt-:\:. DC~D. 

D. OTHER REGULATIONS 

A. IMPORT POLICY 

a) Import of c;ipit;il good:~ will !w ··ithr•?· ()'.~ 

liccnsible c,r t"<?stri.:t.·d. 

'-'· i ! I : , .. 

II<> 1 l" : i ( l \\, , • -~. r • r· . 

in pr;H't ic.- i ·nr"n·f:; <.t'.· :'· 

lh<·n· 1:; indi1~<'rlo11,; ;1n!:i··. ir 

V(·rv I <rn r. nr , ·, )•: r l ·: 

I'; I lll I ·; :1 ; I l : l : J J ! · · t. ~ 

I 1. 1·r11 .. ,. 
: ''• 

not rnorP t h;i11 1 y1•;1 r,; old wit It .i r•·,; 1 ri1i.1 l , ; r•· 

..... I .. 
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of at least 5 years are also permitted. 

are special facilities for 

goods by exportin,g units. 

.1nrl ~m.-ill ,..;.:::!·· 11ni:,;. 

an expanded OGL. 

nv Export 

.1ddi t iona l 

REP 

import of 

Speci.:d 

components etc. 

import of 

non-r .. ~s idt:~: 

CJ.Di:.?.l 

There 

capital 

I:-:d i.-:'.':S 

manufacturer, non-resident Indians .?.:lei :.'o?" '..:::;x:~: 

of spares, emergency spares etc. 

The new policy provides ror gr~:i: o- 1:.:e:ic::·3 

t () f)IJ h I ic s0rtnr 1inder:.-,;·:!:-::'"' ~ ·~ r: .. - .. .. -
:i•)il ;t•:; : ,, •• :1•;. : .. :i.•:·· 

The import replenishm<:>nt 

so as to rcplcni sh the raw 

as to be important 

' . ' ' . . . ' . ~ . : . . . 

• ~-: : J ' 

Tlw Ii c .. r1c1•:; will ii 1 • I !"• ., • i \' t r :~:: : , · ?" ; =' ~ • · 

: ~ .... 

·\ ~ r ~ r , r, · ~. ' ! i . ' I I I I f • I f l : i. l i · , ~ ' · 
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users or there are distinct ad\·antages 

been retained in the canalised list whi!e .'5 

it»ms h;n·p ht•en decanalised. 

:\,; has mentioneci 

fH-oc.xiura I simplificatior. 

r~cently in the matter or engagemer:: of -c:.;~::.:~-i-~·-:-

,_•: .. :~:-;~ \\."itt: 

i:-.co:::'2 ~ ..._:. ..... 

firms/corr.panies wii1ing :o ~ngage ::k .:=:c!·--·1c-'o: 

of foreign tee hnicians I non -tee hnical 

can be made straight to RBI who would 

the necessary approvals under Section 

FERA within certain guidelines. 

One' of th,~ SOllrCC'S 

30 o: 

with the prior approval of the RBI unaer 5 

30 of FERA. For stays in both cases abo,:,: 

th1·cc months, a security clearance of ~1ir:ist!"·: 

of llornf' Affairs and the clearance> of Oc>p<:.!·::-:1.·:·.: 

of Economic Affairs for s:ays O\'t~r :/ months wi.: 

• ' • '. • • : ' : 1 ••. ' ~ f' l I\"• ' •• ' • 0* o \ * • • ~ \ • • o ' 

rt1:tr1(i:itorv. 

r" I '~'" 

,·,,.. •,11, 

n·c·1·i v1·d ;1hro;1d from t Iii· fnn•ign 1·mpl"\'1•r .:1 

for1•ign c11r-i-r•11cy ir; alr;o <'X<'rnpt. 

• .•• I •.• 
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C. Foreign Exchange Regulation Act, 1973 (FERA) 

a) FERA pro\·ides the statutorv ba<:-; :·n!"" :•xc:-.-,::o:-~ 

to time. 

fin:rnci:d 

Exchange 

tu~ions 

to them. 

' I~-(:••~-~ 

:\11 transactions in\·o! ·.· ::-:>: :.:::-.:":·:-.. ;.;:: ·::.-,. 

implications are rcgt:ia:::-:: :)·: ;-,1:·--:0.:· 

Control. The RBI has::>;:-::-. _v-:!-:-':-~ .. -: 

-, -~ ...... 

h) The important sections/pro'l.•isions of FEtl._; v:'.-.:c:-: 

concern foreign investment and technologv tra~sie!"" 

are: 

i ) s. 19 Regulation of export anc :!""a:-.:::::!· 

';' :,'. . ' : . ~- ' 

I" ·~ 

participating in con·.::crns 01;::..:i..::t· 1:: •. :.1. 

iii) S 28 Restrictions on the anpoint::-.• ~:-.: 

of certain persons and comn~nies ,;.,- ac-·:;~,;: 

or technical or manag.~mf·:1: ~c ... : :'(IJ"'"' 

lnclia. 

•>:. 

v) s :· f .. ' l ' : : :· .. ~ ~ 

f,q· Ltkin!~ 11p 1•rt:;d1l\·r:1 1 ·i1· 

ii·; :""r·,·1::11 11:1ti•>r1.1i: .• 

·;I ) s 

<'fc. of irnrnovai>l1· pn>pPrty 111 lr1d1:1. 

••••I 
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c) S - 29 in particular seeks to regulate the acti­

vities of brandies of foreign companies op<:'rating 

in India and Indian companies ha\·ing mnr,· :?:::ri 

·lll':, non-rt ... si<lent shareholding . 

. . ...... ... 

I '! : _) • : , ~-' '::.') ~ .:. - :.: 

colhboration ana 

due to foreign collaborato?·s :!?""·: ::-:..•?"":-:.: ·: ·· · 

RHI in 

.\··:\:~r'\ 

a) The tax liabilitv of a foreign i:-n-.::~5!o?· .- ~ 

income from a technical/financial 

in India will depend upon whether the 

party is a company or an incii'1:iciual. 

tax liability will also depend o::. t:-.-::: 

: ) • :. : f .• : ·• : ~...: 

to indicate on how to meet tax liabi~it\·. 

b) The important sections of the Incor:~t. ... T::'-: -.:.:'.:· '1 

d1•al with th<> abov .... ors-.;, :"'-·1, 

WI th its \·anous sub-sPctions :-;-111. :"'--.;.; .... -

~ : ! • :...: l l ~ ; ., .. 

profit 

dn,•o; not bring into th·· T •••• n··· i::······ · 

c.1rri1•d 011! in India. 

c) To providl' r<>lic-f and for avoici;1nc:•• of d<•11hl1• 

' • • • ~ '. i ' ) ; I f . . ~ .. "' 
to ••n!t•r 

Sirnil.1rlv, 
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S-24 A of the Comp:rnies ( l'rofi ts} Su?·tax Act 

of 196·1 :ilso provides \":lrio•1s r,·li~~:·s ;·?·w:' double 

t:n.;::1t ion. r:: :-: .-\ ,- . 

:. : :- . ~··. 
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PRINCIPAL ISSUES IN REGULATORY PRACTICES ON 

TECHNOLOGY TRANSFER 

••• 

Tlw follo\\·ing r..~strictim1s .1.?'"c.' i:::nos-'c: 

r"on•ig~l rn[ laborat inn propns:tlo;: 

i i 

i i ) 

; ' :: . : .. " 

.... , .... 

~ - - - - .. .. . 

aliowed should normalh· be at reciucec ?"ate;: anc no ro·.-~~:·: 

should normally be admissible if the technolog\· was co:::::-ig 

to a subsidiary company in the country rrom its p·.re:it 

company abroad. ilowe\·er. in actual practice. exce?t in 

the case of minimum guaranteed royalty ,\·he!'"e :io excen:lon 

) ~ .. : . . . . . ~ : ) : . 

·•••·• 7,.; 

. : .. ~ -.. 

orders were executed after the- pcnoc bu~ boo;.::ec curl:"lg 

the period and if technical assistance is a\·ailab~e or. ~ 

continuing basis <>ven after the agr<-•':tl•'nt 0t"rioc ~xpi!'"..::c!. 

Similarly with prior appro\".11 or Lo\"<'rnrr:,•:::, rn\·;,!t•: :or 

fWriod In <'XC1'SS oi \1.·h:1t IS pr•)\"icicci 1,; .-,,,_;;n :)•'r~.ltt···c: • 

. . . 

11f ·.;ti•·, i>11T :1 J ·;11 .1· .. t : I~;'"· ;1:::.,t:n: :><·!" '. 1 • 

I "If' • 

S j rll I l:i 1·] \" • I h1111r:h i·; i) .1 \'.!fl], - I•: : !1 ?·, ., • 

~!11·r·· 1·~ ;1,, r1:::·;!!·.· .i:,,,:~· ·~·-

payrnr~nt:; c;in b1• phas<~d out to ~;11it th" convt•n1~nc<' of 

'. :·. •, .. ·: 
t • ·c l111n I 01: y • 
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iii) \\'hilt' again th<' conditions require that there should be 

no t icd p11rchast' of ca pi L1l good~:, co:nponents or ra·..1.· mate-

. . . . . . .. 
.~. 

·:. -

~ 11 \ ... _ . ' ..•. :· .. 

iact•>r. 

. ' 

:. ~, . 

.: :--

. -- .- - ........ - -- .. -. -.; - -- - .:_ 

v) On exports. there shoulci be no restrictions excepting where 

the collaborator has the manufacturing or licensing arrange-

·.·i) 

V 11 I 

men ts. However, here again exceptions have been made 

clependin~ on th.• nce<l to acquire the particdar :ec -~rilog\·. 

-- :: : : : 

' : .; . : ~ . . .. .... _ 
- • :""' A"-• ~ 

necessary, it is permittt.>d though an Indian firm is also 

askc>d to be associati>d preferably as a prime consultant. 

1n<'rP sho11i<i how.•vt'r i)•' no interest p;n-:n!'nts for dela·.·t:'d 

t hi not conceded. 
r : •. . ,,• 

::··· ="'::t1! - ~!"": ·~·. =~·) .~;: 

T tr,!t.·t I ":· .. i ·;-; i h 1 .. ! () ?'" • : :-; '. 

and a ft er 

~ f \ , • , • ~-: r , I •· ', • 1 ~ • f 1 • • ; 1 . t • • • ~ I • • t i1, · [ :: r;: ;: :· t' i rm •.•. : ! 1 

l1av1· Iii•· n~:lit l•> 111;1n111;1ct11r.· th<' prod11c:t for which it 

. ' ···.: ,• ...... 

..••... I .• 
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viii) Certain norms and guidelines are issued in respect of "unp.ack­

i.ging of technologyn with a \'iew to mini~ise o:itgo of fo!"'••ir~r, 

.·xchange. These would !"'ecuire use of Inai.ar, Eng~:1ee.-:~!.> 
... . -. 
1~ .. :~3! :1!'"'~:'. 

:=. : :; :: . : -.... 

: , , • : : .• -: .• ! ! . : • : !"' l ~::..: 

.... _.:c~~ 

technologies. This has certain ac'l.-antage,; li;;.e :owe?" u, ~--·:, .. 

costs, proper monitoring and or 

transfer and support to smaller and medium entre?re:: ": r:-= 

who are not in a position to locate and negotiate ior :ech · 

nology. 

: : : ::'·· ;J:~ i [l i~~ :~.' :l1::~: . ~ .... 

01 t<'chnicians. A more simplified and fast track r.:ech.:r.is!: 

is followed is clearance of import of _iesigns and cr.a•.;:ings 

TDF :t"ld tc~chnolog\· upgradat ion schemes wh~~?"e the ·.· ~< ... •:,.: 

of TE<: ;1n· not n.·c··ss;tr-\·. 

!or.1t••·: nt DCTI> ;rnd nth•·?- '••chnir1l .111thnrit! .. ,; ."'!"•' ...:·::;:.-·_ .. ::·. 

F11rthPr fon·ir,n comp:~ni•'" 

with tlw fon·ir~n romp:111i•·:;. 

••••I•• 
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It is also expected that all de\·elopments I i:Tiprovements 

in technology for the i tern concerned will be passed on 

c!uring the currency of the agrcemer.t. 

.... -.... .· 
.:. ....... 

r:ibie ![,•xibiiity in their .<p:1Iic:it,0:-i. 

REMUNERATION 

I. 

t':"l rl i <' 1· by \r,;a y Ol lwnps::~-- - -- .... _ 

c ."! ~! .1 I :~n r)~ ::'.:< .-: '. ~~~:"!.t !"':-':.: ... -_ ·• . . - .... - .. 

both basic ana detailec. L.echnicai 

for training of personnel and for use o: tec~nic~i 

personnel in the matter of erection, s:.rpe?"'\·isic::, 

commissioning test runs and for achieving oerio?"'ma::ce 

guarantees. The royalty and lumpsum ?a\·:nents will 

include full compensation 

:ind fr:rnchisc> fc!'s if an\·. 

for trade rr:ar:-:s, oate:-::s 

l. It is however well known that the international tec'.-1-

nology market is an imp<.'rfect market and technolo::;\· 

recipients arc> in an unequal bargaining position \-:,.;-

a·-vis for<>ign technology sl!ppl iPr-;. 

:r·chnology t () lndi.:n 

th1• :.;tatu~; .1nd c;1pahility of both tlw s11ppli<>r .1nd 

al>:;oqit ion of tPc hnolog y. 

. ... I •.• 
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3. Dl.;1'.ATION 

I ) Issues in thi~ rcg:irci 

'.'·-" 

. t. '\ • .. : ! : • . . . ~-.: : : ' • : . 

; : · ..... -~ ~· _;: 

·\.\·i thnut di ff: cir'.:': 

upto IQ to } 5 \"Cars are also CODC.:'CCG. 

2) Usually where there is a manufacturing 

like particular! y in electrical. eletronic. engineeri:':~. 
chemical and pharmaceutical industries. 

import of componE"nts. raw 

; : 

and speeding up \\"Clll l d 

and adoption longer period upto to S \"t>ars i~ 

possible. Further extensions arc ;dso gi•.·t~n i:· ~ec:1-

noiogy absorption h:1s not t:ikcn placf• ."lnc 

: -,~ 

Ii 1--,. "r pl;i11t .111d '''!Ill pm1·11t, 

of r:i tr•d 011 t p11 t, 
(" .1 p;i city 

Tli··:;•· "r··· •:·.11.1 I I\' I •·ti 
"or11 r.1t·t in1: pa rt i ,.~;. f> !"()('I •d IJ )"I'~; 

••• I •• 
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are specifically looked into and ensured. Wherever required 

conditions are imposed in the sanction letters to take care 

of omissions in the above regz.rd to safeguard the interests 

of the technology recipient. 

or regulations for this. 

in the course of evaluation and anr~!-o\·,:.1 of :·a!""cig:: coEa~.:,-

rations. 

5. TRAINING OF LOCAL PERSONNEL 

or regulations. these an• suggest.::-.:-! 

collaborations are e"·aluated. This 15 one or :he :::ai:: 

things looked into while examining the arrangements :nade 

for transfer of technology. This is also monitored in 
the TAA plan. 

6. IMPORT DEPENDENCE AND EXPORT PaOMOTION 

I ) •· ....... -- ..., ,,, ... 

· .. :·. ~ . ~· ._. 

gramme is worked out in conc:11ltation with the DGTD 

etc. and this is monitored, with i:nport of components/ 

raw material I intermediate being permitted only as 
per this prorramme. 

PMP can be n~laxcd. 

However for good reasons the 

Generali\· through the means 

this is no longer necl'ssary :1nd import dPpendt•nc .. 

c.an continue <'v1•n :ift<'r th1· p••riod of .1c;n•,•m,•nt 

if it i~; not 

complete} y. 

• ..• I .• 
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2) In matter of exports, an export cbligation is 

impo:,ed on certain categories of technology like 

electronics, certain engineering industries etc. 

This is al,:;o dependent on the exten: of f0rc::::n 

exchange outgo. Howc\·cr, exnorts ar"' not insis>~d 

necessary about the feasibility or cxpor•s. ~'~: 

it has to be borne in mind that exports :10\'-" ha-.-c 

not only become a major focus bu: a1so thrus: o: 

our policic-s. It must be r-ecognisec: 

\\'<' can !J:l\" for tb.esc i~::ort,o; oo:'. '." 

can export. Government has gi "·en and \•:ill be gi"·::-:g 

sustained support to exports. 

and 

are 

of 

foreign investment even of 

encouraged 

fiscal and 

in export oriented 

other incentives 

export industries and exports. 

- -

Technology impo!"': 

higher percentages 

industries. Lot 

are available for 

-, 
'·-· :\ 

These have been discussed earlier. The legal pro-

visions arc contained in our FERA, and the Income Tax 

Act and the Indian Companies Act. 

and royalty, the rate is uniform 

In the case of lumpsum 

at 30%. In the case 

of lumpsum, this could be net of taxes. There are 

of Econornir 1\ffair·· (DE:\) of th1' Ministrv of Fin.1nc1' nr 

Department of lnd11~;tri.1l Development in nw In<lustry ~lin1s­

try. Remitt:rnc<>s arr allowed hy the HBI on applications 

rn;1d1• hv tfw lndi.111 Comp;tniP·;/finn~;. 

It must be s:ti<l that th<'r<' ar<' now no r<'strictions 

wh;ll~;r,..v1·r 011 lfw rpra11t11m of profit!;/divid1•11<h. :\II 

payments arc :tllowed without any restrictions and India 

•••• I ••• 
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has an excellent record of meeting all its payment obliga­

tions on time and without any deferment. 

II. INSTiTlJTIOhAL ARRANGEMENTS 

I. Cll:\IPETENT APPIWVINC :'.UTHORITfr:-) 

Foreign collahorations are cleared 

Comm i ttecs: -

o\· 

i) Foreign l:i\'estmL'l1t Bo:i.rci (Flt'·) 

ii) Project Appro\·;d Ho:i.rd (P.-\i)) 

iii) Special ApprO\·al Committet' (:'-\<; 

iv) 100% Export Oriented Units Ro,-,?·::i (EOL") 

v) Technology Development Fund Cor:i:ni ttee ( TDF) 

vi) Import of Designs & Drawings Co:;:~ittee 

vii) Free Trade Zone Committees (FTZ) 

viii) The Committee of Secretaries for Fertili'-''!"" :-,:-:.:: 
Petroleum (COS) 

ix) The Administrative Ministries ( A\!S) 

tne F'I'Z l~omn1ittee is ch~11rt ... u n\· :r1~") .: .. .-:l:.":···-: 

Secretary in the Ministry of Commerce 0:-: . . . -
~) t'' :: .11: 

of the Secretary (Commerce) 

for setting up i ndustria] uni ts i nr: luc! inc ,~;:!'~t··~~ <~: 

foreign collabor;itions \\·her ... ~ tlwv .1re .1:);;:1•.'C '.)!". 

Thr·y con,;1,;t of Sr•r"J"•·-

i rt ;1 d d i t i () r I t I) t Ii I • I r I)',\' r I • 

• ••• I •• 
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2. The SIA services and acts as tt.e Secretariat for 

the FIB, PAB, SAC. EOU Board, TDF, Design~ :::nd 

Drawings Committee and the :\~IS and thus coordin~:~s 

the functions of th._, variot:,.; ,-.•·::::;i ::.-.~ •. ,.,. 

cases, the concerned ~hnist?-it~::o !"<.'C•!:·.-·' :i:-_' 

tions and gi\·e the sanction=-. Co:~:-_•,: o: 

letters are sent to the SI:\ \•:i10 :::.:i:;:.:.::: .-, Ct':-.:!·.-,::-'-<: 

account of al 1 

sanction letters by SIA . . . 
c: ! ::: :: ·_.:_.;;~.~c 

The above committees are final autho;-~::es ~~- c:-::- • .:::.:· 

on the foreign collaboration proposals i::clt:di:.,:; i::·-::-=-~­

ments. 

3. Even though number of departments!i::=-:itutio::s -~-~e 

involved, 

. :. :·:. l. 

~· . . : 

a nniform and consistent applicatio:: ,); ~ .. :,;,,;::.-:·::; 

and 1orms and also in coordination. 

the main nodal agency for technic.-,i •.:>val1:.-,tio:: !~' 

the T .. ~chnical 

11:1fion. 

by 

II 

poi nl. 

it lwfon· 

rn;1inl.1i11·: :1 

111 

Evaluation Cornmi tt•'<' 

t lw f ?'.: :: ,•' 

t lw Comm 1 t t ('• • 

" : I I ~:.: ,- '. 

for r,iving 1.h•· •:;1rwt ion or l"l'.1''< • .rir1 l··ll•·r::. 
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is fixed for various scrutinising agencies as weil 

as for receipt of comments I recommendations, s11~mission 

of cases to the Committees etc .. 

:u1 initial scnnin\· 

Standing Committee chairt'd ll\· t!1c: S,•c?·e:;,,!·::. :)c::--~!·:­

ment of Electronics and con:Si~tin!.": I)'. ~-.~:•!""S-':-.::-,::·:--:0 

tation of projects 

a1·c approved by the:-

i) Canit:=d Goods Committee; 

ii) Capital Goods Adhoc Co:nmittee: 

iii) Regional Cammi ttees of the Chief ControL:=r 

of Imports and Exports: 

v) The Project Approval Board, S;v•cia'. 

Approval Com mi ttec. I 01)';, E:-:rort ,·,rier,t(·:: 

Units Board, th,, Fr.·e Trade /o~e~ [1.o;,rc. 

th<> Committee nf S1·c?"r>t,1ri1•,, inr !···!·~il::::-~!"S 

and 1'0trolt>11m .1nd li·chnol1i~~\· [) .• ._- .. •on:-:·.··:·.: 

of tlw ahn\'1• Commit t 1•1•:. .1 nrl 

a pp I i c ;11 ion:; ff) r i ni r i1 >rt : ; • 

an· rcce i verl by t lw <;cJp,i-; ;rnrl i t :; n•r,ion;: I 
()I i" I(" I.:; • 111 t 111· ' .t·.i• f); i I .1f\1: 

Fr•rl i Ii zr·r:; and i'r·t rol 1'11111 Ii y t h1• ( :, •fll rtil. I"• .•• 

Mini:;try, th1• F<·rtiJjz,·r ;111rl l'•·trol1·1ir11 ~l1ni:;tri··:;. 

TI it' r )( ; T () I : ; i II ;ij rn () . ; t ; l I I t Ii ' ' I • l ' ; I " ; i ' ; • ' :-: f' .. ' '. . . I 

! > ro f ">" :1 I·. 
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and indigenous angles. 

.-
~ • -J ~· .• : ::: •. 

besides the 11s11:il cict:tii::; o: th,~ :i.t'.7".c~ O! ----~ 

company : te~: 

inv~stment ir; 

imported .::;,-: 

t io:i. . ·· .. 

a 5 year period. 

balance 

I:-. aci.ci tior. the ioreig:-

exchange 

inflow through 

showing foreign 

foreign in \"est:nent, 

exchang-:: 

ex pons 

and import substitution and outgo on all counts 

like technology fees, royalty. di\·icienci~. ca'-·it;o.~ 

. : .. . .... · .. 
the nature of the process or know-hov.:, brea~~ 

up of paymf'nts, a rrangt•ments for know-ho·.;: 

transf~r etc. :lr1• gi vcn. 

of the proc1'ss :l !ld 

is also f11rni sh"d. ?'9t') :)()?'°t ~ (): 

I !i'. ' (} :1: ~ ) ~ " ; .. ', ,. . :. 

lr1 !}1,• ,·:i·.,· 1': 1:~:~),1!·~ ,,i 1··~:·~· 

good:> 

rom p.1 n v and 

to the 

lion, d1~:wriptio11 

prov id rd. 

() f 1 Ii I• 

intonn.<t 111n () i 1 ti .. 

intonn.tt io1:1 

() f c>q 11 i pnwnt , 

,.,, .. ... , ... 

•••I•• 
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5) It is the experience that information is no~ 

full\" in the first instance. 

of imports ."lnci th i-:=: 

c r i t i ca 11 \' • 

irn·o!,·i~g :1:..::: :;.-,·.-:::-.·::~" :.:"c:"": .. :' 

iin:i l i.-.;in.~ 

provisions 

removed. 

2. STAFFING PATTERN OF THE REGULATORY AGE~CIES 

.... . : . ) 

There 

: .. . . ' ~· ' ... ~ . -

It is headed by Joint Secretary !t'\'cl Oriicer. 

The following staff an' direct]\· im·ol\·cC: 

the registration and processing o:· ap;;licatin:~:=: 

involvNI in ion•ir,n co!l..ho1·.1tiori. 

S1·c n·t .1 ry I hi'.\< i SI,\. 

t11 rn 

inc I 11.: 1 n1: I rt -.. · , · · ; ~ i : : . t t ' ) ?" · ; • 

C:ol lahor;it ion-I and 

.\ ::.1 l \' 

,. ' .. . 

: ::·· .. 

.: .. : .. !•''.' 

( :n I l:i hn r .1 t i ow- I I 

••• I •• 
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with 2 Sect ion Officers. 2 Senior 

and 8 other :\ssist:rnts constitt:t~ t~·:- c-~e 

of \.'·:Or~: tr· .. , __ :.:,.~~--::: -

. ~ -. :. : - .. 

ment Bo:-:.?"'ci. 

ii) Foreign Collaboration-II Section 

Putting up the summaries 

Investment Board and issue or corr:::-:·..1::~c:;.:ir:-.s 

l \ r-·. : 

l hl· ~ta. r"i. in~ . ........ 1:··· : .. ·-.·· .. 

to take into consideration the entire set ll ?) 

Directorate General of Technical 

IS integrally ;ind intimately con nee t(~d 

to transfer oi t•'•hnolog\· :rnd :di 

acivities incl11ding e\·.i.lu.1tinn nl !1•ch:10lnc:. 

() f ( .. ! ~ ) i : 't ! 

ThP {)(; f'fj 

to: fi,•;1d1·d 

oi S1•cn·t.iry 

... ~ .. 

wh ich I .. .t : l. I l": ir ; h·· 

!1·; ; ~ ~;, • r11 t * r ! ···.-.·i ' ): ! !• 

to Co\'<'l"rirll<'llt () f 1nd1 ;1 • 

i ).•:>: . 

cl! .. 

It ., 

o· : ~-t.""' 

·;:h:: h 

I. 

[ ~: ._. ! .- l<Hi :-

'i ,, • ) : • : : ! : ~ · .. \' 

qualifiPd chemical :rncl nthl'r t<>chnir.i.I 

( 11 I l<'•'l':;. i \': .... . ? .. :J)', 

from t 1:'. .i 11 n i onnn,; I (''.ii,· .. ,. 

lo DPVI' lnprrwnt 0 ff i c<· r, Addi ti on.i I Ind 11,;t n .1 l :\<! ·: i ,. · -r 

••• I •. 
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and Industrial Adviser. Ther~ are other technical 

Officers starting from Junior Anal ysi t to Assista:i~ 

Director. Research Officer. Deputy Director. 

Dirctor. Din•ctor :rnc :\<l·:isor~. 

ni tt:'c- hn i c .1 ! 

'-. • t ~ ~· ' •' I ' '~ ~: • • ~· 

3) 

. ...:. - ""' -_ - . 

\!ini!'itr1"~:-; .:. ~-... ·~-: :-.- .... ~:-- .. : 

dations. 

strength in De?artments li~:.:- Elec~ro:.1c:; ~:-.c. ..:. -: _-e--

communication. In fact in the .:ase or 

Electronics it has close to 400 Scientists anci E:::ci:::~e!"5 

incluciing Ph.D. ~LTech. anc B.Tech. 

of Steel & Mines and F0oci 

·---·.· .... 

~ .. ' : 

in the decision 

collaboration. 

! , ) •. ·.· .: l 1 : : •• 

t I) 

c-nrnrni tt ·····;. [lr:ni :,·. ~ ; ~ • • f : : : : ~- • • • ~ : ' 

• !1,• r l-·:) tr: ..... _. ~- \ .. 

1., T<>chnology. Council for Sri<>ntifi<: ,, lnd11:;tri:ll R1·:·•~;irch, 

I 1. • -. , • : , 1 : 1 ~: 1' • r 1 : 
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Defence Science Organisation. Development Commissioner 

(Small Scale Industries). Central F inane ial Institutions 

and Technical Adviser from the :\d:::i:1istr;t:i•:-~ '.!::-:is:~--.-. 

Specialists fro::: ~;t~i.)n.:i :-. ~-: :- ... -- -
in specific areas aro::> also ir:1:i:.,,-: :n -:;-' -:"'·:-::::,;:.-" 

wh,,n rcqui?-cd. 

;t rt' t h;tt di fie rent . . . 
c ~ ~ c : : ~ - : :>:...,, .-; 

Applicants/collaoorators arc .'.ilso :n\·i te~-: 

tings for seeking clarifications. 

in the proposals. suggesting suitable a::ier.c:::e::~s ~n :'.:e 

restrictive clauses in the proposa 1. 

1•:·::··,: :::.,: .:. :,, 

examined by the Committee arc- :ls lHH-lf'r: 

Need for technologv import fro::: t fi,, :)•~:::t ,~: ·.-~--.-.,­

of its availabilit\· from inc!i~•'l\');;-; ''":::·<··-: ·'r ···::-.-:·-

wi S(' • its priori t \". 

lnp11t /Out put If! f ,·r;:::. • • • ~. • I 

and component:~. •'IJ••rgy input:; •·le. 

C:1 pa hi Ii t y lo C<>:rqH•tt• I;. 

intrrnat iona I m.1rkl"t~;. 
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Pr0d~ctivity and cost cffecth·encss. 

Recurring and non-recurrin~ ior~i~n c:-:chan~e ~et;:_:i!"' .. .:-

mcnts such :is those 

Rc:isona.blencss or 

Competence or lr:cii:-,:: 

and adapt the technologv. 

Possibilities of export o! :he 

r-roduced. 

In case of r-c>cue~t for 

: f 1, • t ~ :·: ! , · r: 7 t ~ : 

and i m provernen t inclu<lin~ 

..... -- .... ,,. - - .. . -

gooc~ 

.....:: ..... 

R&D plans arc criticallv lookL'c! intn. 

PREF ERR ED PAYMENT TER~fS 

. :.·· 

;ind ront in111·d int··n .. ;t '.\'.' 

... . . ~ . ' 

r:i 11 y pr<>ft-rrt·d. 

Ttw total 111rnp~;11m :ind rov:1 It r p;1 ·;rn.·nt ·· :dint: l(i ri.it 
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Where total payments on account of technology a re 

more than Rs.2 crores. it is desirable that at least 

50% is paid in the form of ro\·alty. 

--- --- - ·- -- -------- - -------------~ ----- -

-·- ...... 

... :.-

ni ~uch ...... ~. ·::. ... 

technology gaps. orobie:n::: ::h:t-.:: 

and need for further technoiog-: 

exercises have pro\·ided -,-

the Government and the entreprenet:r. 

With a view to accelerate m.:>anir:!!fol 

absorption of imported technoiogi.-:•"" b-: !:-:c::.-,:-:. -:·:-:~_._,_ 
.. · ... ·······. 

·,.1 

to submit time bound 

absorption. adaptation and 'T:\.-~.: '. 

: : :~ : ' - . 

~ti r11 ·; ! r· i. ·:; :1 r11 ! , , : ~ l { • ?":, • 

.1 1 rlf •'r.1(.· i le);: 

Comm 1 t t ,.,. wrnild 

of the plan~;. 

I 
.•. 
·' :nn:1 i : • ir·r ., ! 

i .... : .. ; .. 1:, 

t '. ;111:; '". !" I •; .1 i ;. ) 

••••I••• 

--
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monitored through monthly 

mitted by the applicants. 

production returns sub-

--- -----------------------D!'.'FICULrIES EXPERIE~CED BY THF .:·)~.'.:'\\I'.' ~ ... . . • 
rm: PROPOSALS FOR CO! !.:\HO~!:\ rr•)\ 
---- --------------- ---- -----· ---- -

due to lack of a data b:t :-::-_~ ~ :: -._-.\..- :: ~-

tht' applic:rnts ::. rt~ :iot :-=::~·"\ .. ··.-.... 

abJ,• to ?"t':lC h .::--. \) ;) t i::::: ~: 

of tc·chno!og'..·. 

BIFFICULTIES EXPERIENCED RY f. t:.~=. 

Details on t •. s.analng 

nished b;· !he applicant. 

Exact scope of collaboration is gent""•ra!l·: !1·"': 

Realist ii: import content is :?ot 

exchange balance sht't't. 

CONCLUSION 

Th<' J;<st ft>w vears have' '.\·itn••s,;,•d ch.v:~;··: 

of pol:rv fH'rt.-tinin.~ to in<l11~;trv ::nd ~.·cl11•nl.1•·•;. 

co:;t .1ncl •j11:1 l It y. 

-~ !'" : 

.\ 

inv••:;!m<'n! .1nrl 0111 p11!, cnmpr•f it inn frn:11 i•!1f11>rt ··, .1·.•: !!"••:·.-·:·: 

- ....... -

. ~- . : ' 
I : • I ' ! ..... ~ 

! ~·. • ; 

. . 
l r I { l t ; ~; t :-" 1 ;\ • 

. \ ... 

:rnd f>rl<'•' will :111 i11 th•· f11t11n· 1•n:;11r1• :;11:;!:1111··<1 1lr•rn:1r:.? !••?· '.··· :1:i., 
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logy. The Indian entrepreneur is now in a positicn to choose his 

t~chnology source fr•.lm one of se\·eral options a si~::ificant chan::e 

from a situatiO!' when choice was limited t<l :;. f·~·;.: n:1ti·''."!5 b~,•.-::-:g 

'i.•:, .. . i.!-t .. ., it :-;'.t"'t'rns. ::.t ~~1~ .. er· .. ,='~ ~,1,:..~:.~ 

r°•l!" t••chnolog~· de\·elopment. :\s ?:trt •H 

<l~·grt'•' oi pricritisation will be :-iecL'ssar\· 

tr:1ints :>11ch ~s financial 

in llSt' :1 nd .... .... . 
, .. ~l-. Since ... '-1 .. t"' cannot leap-!~."1!! frl)~!: ~ ... x!~~:~::.: 

.:.?-~ in .1II ."\rt"'.ts :ts \\"el! as :ifforci R.,,.n t."":-::~~·::-=··· 

·- .·. - _:_ 

:1 certain degree of phasing an<: sequenci!'lf: ··---- .. __ --':--. .::==-:!"· 

One shot upgradation of technology also cannot ::ie :i:<" _'.:1'-::-.:::·:°"" -· __ 

continuous upgradation will be an integral part of ob~ect i ·.·.;:,- .=.:-:c :::>o:ic ·.·: 

Thus the following can be one formulation or o··.- :ec:::-.c~.,_ 
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lngy in use in step with the world technoloi:y. 
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