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Dear Reader. 

TIES is now completing its 10th anniversary and this issue of the 
Newsletter gives an account of the preparatory work for the next Meeting 
of Heads of Transfer of Technology Registries. planned to take place in 
Lima, Peru, from 5-9 December this year. 

The occasion seems appropriate to recall that TIES is a network 
through which the institutions in charge of evaluating the transfer of 
technology agreements in developing countries. normally designated as 
Transfer of Technology Registries. co-operate in strengthening the 
capabilities of the member countries in their negotiations with foreign 
suppliers of technologies and in optimizing the use of the imported 
technolo~ies for the building up of their endogenous t~chnology base. 
Within the framework of TIES. a substantial amount of infomation on the 
characteristics of the technology market is available and exchanged on a 
reciprocal basis. 

It should also be recalled that it was the experience accumulated in 
the operation of TIES that shaped the programme of UNIDO on Technology 
Acquisition whose main purpose is to stimulate mechanisms aimed at 
facilitating the technology flows from developed to developing countries 
and among developing countries themselves, and to strengthen the 
cap~bilities of the developing countries for the acquisition and 
negotiation of technology. not only in equitable terres reflecting arms­
length transactions but also in conditions appropriate to the local 
environment, thereby allowing the absorption of the imported technologies 
and the upgrading of the local technological capacities. 

The programme underscores the role of negotiation of technology and 
requires the handling of an integrated an~ mutually supportive package of 
programme elements oriented to the different levels of decision making 
while impacting at different layers of the technology system. 

All our readers are familiar with our training activities for 
negotiators in the form of workshops and seminars, or with our Technological 
Advisory Services designed to provide assistance to government insitutions 
or companies of developing countries in the negotiation they have to face 
~ith their suppliers and partners. 

In parallel with such practically oriented activities, a substantial 
effort is being made to prepare guides and materials for the use of 
negotiators, in particular a Manual ~n Negoti~tion which is intended to 
cover all relevant issues that decision-~~kers and government officials 
who handle matters of technology acquisition should be aware of. 

In subsequent issues we will not fail to provide our readers with 
details on the progress of the work in this important area. 

v.88-22748 

Development and Transfer of Technology Division 
Department for Industrial Promotion, Consultations 

and Technology 
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1Jll DIO lllWS 

12th -•tia& of &cads of Transfet Jf Tccl'lnoloav 
Lpstr&H 

UlllDO i.a ukift& pnparat1oos for tl'le Milt ••ti.n1 
of llea4• of Tr8D•fcr of Technolo&Y leaistries >lhicn is 
planned to take place in Li .. , Peru, fros S :~ 
9 December 1918. 

Tlais -etia& ia rcaarcled as aft 1aportant ewcnt, 
not oaly bec•uac it car .. rk• tl'le 10th anniversary of 
tbe TIES Spt-, but also because tne u- is npe to 
iaitiatc a aev 4illen•ioo for TIES. 

nae -etilla vill proori4c aft opportunity f« 
4iacuasiOGa OG isaucs such as the effective role of 
TIES .-ere ill tbe foraalati""' md iapl-tatiOG of 
tcchaolo11 policies i.a their ~ countries; in 
ati .. latia& re&iOGal co-operatioa and South-South 
tr8Dafer of tcdanolo11 and in introducina i1moorativc 
appr•dau to cope vith tr-fer of buardoua 
tedaDOl0&iea; n•ir-nul iapact of iaported 
Uclaaoloaiu; md liceui.a& practices iA aev md 
e•r&i•& fiel .. • a• ill the caac of biotcchaolo11 01' 

aoftvare. 

•c.rally, the coals softvare vill be ao 
ill4iapeuule iaarediat of th• •eti.Da, mia t1- to 
be prunted aa a final ud auiublc product already 
r.ur.cd md oparatiOGal in •- r.ra:isfer of tadlaolo11 
officea. 'Ibc opportuoity offered by the -.r.ina vill 
be taka r.o raYir.ali.&a •- Tl£5-relar.u proar-s of 
a on-1oia1 aar.ure aod oriear.cd either to 
atrn1tbenia1 the capabilities of ne10Li.aton, or to 
iaprinia1 tbe efficimcy of the i.raftafcr of Technolo&J 
k&iatriu. lo tbi.a comaccr.ioa, vork is bcina 
underr.akm oo the folloviaa •tters; 

(a) leplatioaa ad jurisprudence on transfer of 
technolo11 

Tnia vork vill coasiat of detailed country 
profiles OD transfer of tcchnolo11 oraanized in such a 
-y as to tra»ait to the utilizers a clear 
UDdaratandina of tbc leaal and institutional 
iafrastructura directly or indirectly related to 
r.achaolo11 evaluation and ncaotiation. Tnc country 
prof ila vill iaclude; 

- na list of lava md reaulations touchina on 
r.ran~far of r.acbnolo11 and, in priacipla, 
also OD foreiar> invHtMnt bacauu of tne 
uau;.l iatarrelationship betveen forcian 
iaYacment and r.ranafar of technolo11; 

- na pruotatioo of aur•1 lava and 
rapalatioas, either par ly or in its 
atirar.y, as appropriate; 

'Ille idelltificatioa of the iostitutioo• vitn 
wbich cba r.achaolo11 supplier• hPa r.o deal 
wbila OD bU8illan in tile c-triea concenaed, 
u wall u Cb• rapactiYa hiararelly or 
iar.arralar.iona; 

Particularly concaroin& th• evaluation ...S 
r.1'• aeptiatioo of transfer of tachnolo17 
•sr•-r.• tlla vork lhould include th• 
juriapruMaca of Ch• r.rantfar of t•clHsolo11 
offic .. , i.a. oo their •cr.ual pr•ccicas ia 
...,.riaoo vith Clla prucripr.ioo• of the lav. 

(II) Pai ~dical rni- on tachnolop n-

Wir.bia Ula fra-ork of thi• ur.ivicy UlllDO i1 
iar.andi•& co prapara a •ofcvara for th• proca1tin1 of 
illf ... cio9 collacr..I froa the Tlf.S ••er• which 
vill allow for th• racriaYal in differant 
c•iaaciaaa of th• .. ca r.o •et !!.!!!?.! raquans H 

- l -

vcll aa prer-rc periodic atu4iaa and ravieva oo the 
transfer of tccanolo11. llli.e aoftvara v1ll persit • 
full exploration of the pi»taatial of t~e iofor .. tioc 
cxcnanvd vnhin TIES. lt is cnviaa1cd to 
prcdo•tnaatly use tnc TlES l i.nforaation >lbHll can 
however oa •upplceeatcd by a4ditiOGal 4ata of a 
noa-confi4entLai nature. 

(c) eo.pendiua oa model for .. of a1rcet1ents and 
anph •an-nts 

the objactiwa of the work i• to create a library 
of .,dcl foras ad s .. pla aaree-ts coveirina tne 
videat poasibla r8Dp of aaccora, clauaaa -• 
cuc-taocH thereby IMltia& aufficicnt •tarial 
a••ilabla to aeaor.iar.ora t11 balp i.n tba uaftina a:-.d 
aeptiati•& of •are-nu as appropriate r.o r.bc 
apecifi.ci.ty of their probl••· Additi.oaal to tnc 
<09pi.lation of the •terial it vi.11 be necessary to 
carry our. furtber vork of uar.racr.i.a&, cluaification 
aad publicatioa of lists of tile nailabl• el-nu 
for refcr•c• by the pot•tial atili.&an. Such voril 
i.a bein& carried out fo;- th• parpoee of cruti•& an 
eapart •pt- for the ue nf aapuar.ors ill tbc 
fur.are. 

IKISDY 11111$ 

Porr.uaal'a nev deal for forail! iaYur.ors 

llav rapalatiooa for foreip ill•ur..aat in 
Porr.u1a1 varc publitbed on 11 July l9h. 

Porr..ad '• •try r.o tbe luropaao Ecoooaic 
C-ity aix -to• earlier required the adaptation 
of prawioua laaislatioo 4uriD1 th• r.r••i.tion period 
•d r.o coofora to 1cnaral eo-mir.y •-. 

ksically tba nav packap aiaplifiaa tbe procau 
of fos-eip uwur..nt, aullnir.ur.ina tbc f~aer systaa 
of aaaaa•ou for one of prior claclarati.OG, and 
1ivi.n1 thu institute a pra-eain•tly pr-tional 
role. 

the contractual sys tea b-•••r r-in• in for ca 
for imra1r. .. nts of particular interest to the 
natioaal ecoaoay. 

the nav •yat•• i• ao•arnad by tb• follovina 
principles; 

(al Equal r i&ftts for natioad or foraip, 
ra11dtnt or oon-ruidant, imra1tor1; 

(b) li&llt• to astablisb-nt in all sector• open 
to private iDYa8t11a11t; 

(c) tna rules apply to all fonip iavutaCDt 
illdapandaot of iu oriaio, ••• or 
or.harviaa, by aar.iooal• of llC .. m.er 
Statal. 

UHar th• synaa of prior claclaracioa the 
investor prowidaa tna i.Dar.itur.a vir.o 4auih of bit 
pl-ad iavur..aar. in Porr.upl. 

1"• ins ti tu ta b•• r.vo -th• to •H•H ir.. At 
th• •• of Cilia tiaa the projacr. ia cacitlJ 
coosidarad H approwad. 

Apart froo Chia paeral syar. .. , the coocracc 
aynaa has b•an •intain•d bacauaa of ica iaport•"• 
in sr.craccio& salaccad project• cao•.,••d 
apecifio;ally by Lha inscicuca, viii.ch DC1W aH•-• the 
role of chief pr-tar of Porr.uaal at an aru tor 
iDVHCMDC, 

CODc.racu ara raarved for iA•amaor. projacu 
of •pacial si.pi.ficance r.o CM ac-y •d •y 



PMt•p••• ce.pany, already eai1u.n1 or in f-ti.on, 
•d bniac fKeip pertnen, •Y be i.ncl11ded in tbi.s 
ayat••· 

lDY••~t contracts are si1ned lletveen tbe 
iDYeacor end tbe Port11suese State (represented b) 
Uais Wtitate) end available ancent aves considered 
-t a11itable to tbe individual invest.eat uy be 
applied. 

llcv trenafer of 1teclanoln1w re111lations in Spain 

PlirltYalt Ito it• accession to tbe European 
lcoea.ic C-.nity, tbe Gover-nt of Spain 
rd-l&td ltllle re111lation on transfer of tecbnolo&:r 
toorar .. luuali&io1 tbe teclanolo11 n-s into tbe 
c-try &lltbou&b uepi.n1 • -atori.n1 function in 
tbia Uiportaat aru. 

'he l'l"• .. ble of tbe loyal Decree 7>0/ i~77 of 
11 l>ecnber 1911 ruda u foll_.: "'l'lle 
decree 234)/197) of 21 December lil~ pl&blisbed in the 
Official paette o' 2 October bas been, tosether vi.th 
liae reapecti•e aormati.ve acta, tbe inatrU8Cllt tnet 
~ad ao far r ... lated tbe traasfer of foreisn 
teduaolou ltO s.,...iab enterprises. Duri.n1 the period 
in micla dae aboor-tioned 4ecree vu enforced, tbe 
&daiaiauati• vu mble to eaerciae control oa this 
.. pecially ieforunt utter conce:-nin& tbe national 
economy . ._.,,,er, due to tbe important ind111trial 
•velo,...t daat c11r c-try bu experienced since 
baat date, on tbe one bend, and to tne imperative 
aeed for liberalixio1 1ucb tr .. aacti.ons as a result 
of it• "curreac" aature, on the other, it has becoae 
araeat to eatabli.an a .or~ liberal le1i1lation on 
tranafer of tacbDOlO&Y tb81l that contained in t.'le 
_..,,.-..nti-d decree." 

'?be preaeat loyal Decree reflects thu change 
au espraaly •roptea tbe nor•tive acu 10 f.ttr 
enforcd. At tbe aa• h• it ai• to acco-G&te 
tbe aaaasatial principle of liberalisation contained 
i"I article 2.l to the need felt by tne ad•1P1stration 
of bniaa available a detailed q..alitati•e 1t-led1e 
of tbc type of tccbnoloay ano tecnnical assistance 
iaported by Spanish cnterpraaes as vell es oa ~e 
eapcn•H of participeti.oa of Spaniah r.iterpriaes in 
project• of teduaolosical research .... dcrt•en 011tside 
om aational bordcu both by intarn.ational coasortia 
of eaterpriaea vi.th the partac:apehon of Spanaan 
eatarpriaea aad by t~e Spanish mi:ther enterprises 
tlae•al1'H. 

the objecti•H of libeuliaatioa and iaforutioa 
are •de compatible tllr011&~ the Ht•bli.ab•nt of a 
procaaa of prior adai.ni.atrat,vc verification of a11ch 
tr ... aecti1111a, ai..ilar to that presently eaforcad, for 
caruia foreipa iDYaat.eata ~n ~p•i~. the process of 
tllaicla baa proor•d to be • val ... ble aOlll''c of 
•UCiaticel luaovlaose tlbich U. oo vey co:afhcu vi.th 
tlaa l'l"iaciplaa of liberela.utioa a1111 mobi.~ity cf 
iataraatioa•l •l'ILet fl••. Al a puuntca Chat this 
procaH of prior verificacion ••• aot illply the 
ar ... ciaa of •iacutioaary povera ltO tba p1&blic 
a .. inia1tH1tion i• ralatioa ltC ..ae foreip cunafal' of 
tadaaolo11 _. cedaaical ••i•taoc:c, Al't1.cla 2.ta 
a9'11aaiaaa Claat U.e fa•-•la •erification can Hly 
be ._iad •ea U.e nlue of Che conaiderati.Oll ia 
.. uaeibly laiper tb ... the real value of n.e 
udaaolorJ u-fer fr- Cba 1tach11i.cel ani.•t•c• 
~..-.e4. 

tlaa .. ,.1 Decree •powers the Office of the 
C..eral Direction of laterna1 Tl'an•acti.on• •• th• 
1111ly «1•i.aati011 in chH&• of verafya.n1 cha detaih 
of Cr••accioae la11t eatabllth•• a aachani•• which 
peraiu ltbe Office of the """•nl Dinctaon of 
la•ecrial la-atin and fach1101011 co have • 
caae-tly-caae lul011led1• of the operation• 111b•iued 
for •erificaci011. At Che aaaa ti .. Che loyal Decree 
.. cln .. tlaac th• n1i.acrui~ of tra11thr of 
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taclanol017 •are ... ota .,.aiat1 for tbe aole functioa 
of etati1ticel COCltrol, viltb011t i.mplyin& tlaet tne 
re1i1tretioa of contract• baa tile ••t11ra of • 
dilcl'ationery •daini"trative act K of beia1 a 
requisite for ltbe v•lidity of tba cootracta. 

ae lane recently receivd tba ab9"-.ntioaad 
paper publial'.cd by tba Or1ani.xati011 fol' Ecoaoa.ac 
Co-operati-. and Develo,...t (OEa>) i• Paria, tlaa 
111-ry -~ iatroduction of mien. ve repriot 
ber-4er. lie fo1111od .. ny of tba r .. 11lta eatr-ly 
intareatiA& aa4 tbose of our readen mo viab to 
olatain a con .. y do ao by vriti.na to 
llr. Crall.a• Vu.kal'y, c/o lnd11Strial Policy Division, 
Di.recrorate for Scaa"lce, TacbDOloaY aad lndustry, 
OECD, 2 rue 111.drf-Paacal, 7)77) Paris, frenca. 

'Illia paper presasata reaulu of a aur•ey of 
i.nteraatioael l1ccnsin1-out act1•itiaa. taa a11rvey 
• ..,1e vaa buv1ly veaptad tovarda larp enterprises 
operatia1 i.nternatioaallJ vitD foreap prodllctioa 
faciliti.ea, and vbicb vare liceoaia& ia tile 
chemcela, Mcbinery, dr11p, electroal ... a •d 
coeputin1, f-d and -ta la induatriaa. nae a..r•ey 
coaaiated o! t- peru coaceatratia& io turo oa: 

Ci) Lice1uiaa-o11t activities; aad 

(ii) Prabl·- eHociated vi.th licansin& 011t. 

lay fiodi.,p Oii liceaain1 acti•icica iocllldc: 

- Tachnol'IY licenaia& ia incruaiaa for molt 
eaterpl'~••s, particularly tne euller ead tna 
larser antarpriaea, but leH ao for 
.. d111a-1iaed enterpra.aa•; 

- Lican•i.n& i• • pertic11larly illfOrta~t 1trata11 
fbr one a110-ar011p of aoterpriaca tlftacb recel"e 
relati.vcly larp rat11Toa Oii licanain1 c-perad 
vitb llD, and wnich teod to be aourpnaea of 
••llcr aiaa; 

Licenai.n1 entupriaca repoa-tad uat they vera 
copsed in • vi.de v.a iaty to or.bar 11.i.nds of 
tachnolo11 tr81lafer •cti•itiaa, r81l&i111 froc 
joi.nt weaturaa (tbe -t -> -d aales of 
1tacb11.0lo11, tlaToup tar:la11ical service 
COlltracu ad e11pplJ of turrkay pla11ta to 
-•pent contracte and otllar for• of 
tech11olo11 craa.far; 

- Techooloo liceaaiaa ia oot iocraa1io1 aa fan 
aa or.bar 1tadl•olo11 u ... afer acti•i.tiea, 
aoublJ joint •atura, aal .. of cechaolo11 
a1ld tacaoic•l a an ice coocrec:te; 

- Lice;oai.111 i• ':O'.acaacratad io iladuacr ial ia•d 
c-itri•• aod ia tbe 4..,elopiaaa r-triaa of 
Aaia. 1.ica11Sia& co ..,,clopi•& c-triaa io 
wtin Allerica, •d .... ci•llJ in Africa a&ld 
tile Middle Ian, b laH fr .. -t; 

- Two- ·1ai.rda of a11tarpriaH raporcad Cllec Claey 
directed hceuiaa toware• aotcrpriae1 
unrelated by eq11i.Cy boUiap. O..-•uarur of 
er.terpriaea reported Clan uey &alte .... icy 
partici.pauona tllle11 hceoauaa out, end one an 
ll'Yen eftt•rpriaea liGCDli.A& .. u.1y co 
uadepandent cnterpr11u reporud ltbat uaey 
Ulla aqui ty; 

ln .oat c•••• clae Uchl\Oloay bein& li.ceaaed i• 
1till bei.n1 acu•alJ ua..S by u.a aaurpr ~· 



li.ceuins-out tb• tecbnolo&Y. lt i.s -re 
'i.llely to be process than product tecnnoi.011. 
but .ost c~nly enterprises reported 
li.ceuin& botn product and proccaa tcchnolosir; 

Patents and llulcnrhow. or Ir.now-how alone. vere 
tbe basis of most licensins a1ree91ents, and 
technical aer11ic•• vere .ost frequently 
proorided as part of licensins activities; 

lloSt li.censi.ns arose fr- requests fro• 
forei.sn enterprises. Joint venture activity 
i• • occasional aource of li.censi.ns ts tbi.rd 
parties, particularly for enterprises llbich 
nportu tbat tb•y took equity participation 
whm hccnains; 

tbe .,.jority of enter0rises considered tnat 
territorial limits (•·&· areas to ubicb tbe 
lic ... ed enterprises uy not eaport), 
esclaai•ity proori.sioas and urllet limitations 
are tile -r. important el-ts in liceuuis 
asre-nts. 

tbe cbief problems 8Dd disincentives associated 
vi.th licensins include: 

Eacb•p conr.ro~•. sovern-nt resulations and 
in•de•uate protection of industrial property 
rip.ts in developins countries. Proole .. in 
developins countries vere by far the most 
frequently cited in ~be survey; 

tbe ••- set of problem vere also co- in 
Eas r.ern Eur ope; 

ln i.ndustriali&ed countries, competition 
(antit~ustl lesislation and taaation save 
particular prooleu; 

- Gover1111ent resulations - nota~ly in deveiopin' 
countries and Eastern Europe - save particular 
concern llhen enterprises were as&ed vhicn 
proole .. save them tne ~st severe 
difficulty. Th•.n were followed by 
competition lesislation and inadeq\:&te 
industrial property risnts protection. 
Respondents tnousnt tnat all tnese utters 
will be continuin& problems; 

One-balf of enterprises repor:ed that tne 
••jor probl..s listed &Dove had prevented 
asreements beins reached, and tn·.e .. · quarters 
r&forted that r.ney hac caused ""'due delays; 

Si•ilar proble.s were eaperienced in the home 
country of the enterprise licenains-out the 
tecbnolo&Y, particularly resardins taaation 
and competition lesislation. lut all problems 
in tbe b- country were cited -ch less 
fr .. uently th.n, for eaaaple, problems in 
d&Yalopi.ns countries; 

Fi.nally, a aisnificant ainority of enterpriaes 
reported taat cbey faced diaiaccativu tlllen 
licensi.Ds due to eaport controls for reuons 
of national 1ecurity, aad due r.o rutrai.Dt1 on 
lic'IDsi.D& tllla cbe t•chnoloSJ bad been 
.... loped with ao•er-nt 1ub1idies or ..... r 
loY&rD8&11t contract•. 

1. lntroductaon 

Tiie develo,..nt ind applicat1011 ot new 
technolo1ie1 ire of funda .. ntal iaportance for 
econoaic 1rowth and chanp. Tne •pe•:I anc dhcunc7 
with wllich enterpriHt and counr.riu can appl7 n11V 
ucl\11olo1iH 1nd uae the t•chnolo11 d.,,eloped 
el•ewh•r• it Oft• det•raina:tt of th•ir lons·t•r• 
ability to COISpete. Tacnnolosy i• tr1n1ferr•d b•tveen 
enterprisH and counrriH by a v.:iriety of ••chanitu 
with •aryin1 de1ues of control - ra11sin1 fr091 
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ioteraal trmsfers vi.thin tile •- enterpri1e, tbrousll 
joint ventures virn potential cuapetitors, tecnnolosy 
li.censins, ard 1ale of tecbnnlo11 outrisbt, or 
iocorporated in ~urn~eJ plant&, -cninery and 
equi,.ent. 

De1pite a sreat deal of interest in this 1ubject, 
relati•ely little researca work baa been carried out 
on uoy iaportar.t aspects of the processes wereby 
tecboolou is transferred iar.eraat ional ly. Won. bas 
cooctatrated eitber on resiooal or de•elo,.ent ia1uea 
(particularl1 llortb-Soutb i11111t1) (1), ~n eaaainatioo 
of auresate national ar.atiatical data r .. ui.ri.ns 
careful iaterpretati.Oll (2), or ia •r- from a 
relati•ely , .. 11 .... le of .. tiooal enterprises (l). 
Dae 1urvey tlllicb is a-rizri ia tllia paper etteapts 
to fill oo• of tbe ppa ia our 1r.a-l..tse of recent 
trend& nd i.saues in i.nr.er .. tioaal li.ccaain&-;>ut 
activities of enterprises. The aurvey coaceatrates on: 

- Tile relatiYe iaporr.ance a~d role of 
licensins-out in enterpriae atratesies 
(liceasins-out is undertaken by the proprietor 
of the tecnnolo11 lteins licensed); nd 

laportant problem and iuuea encountered by 
eaterpr is es tlllen tllly are hcens Ull-OUt. 

(a) Surver method 

Tbe aur•ey was carried out tbrousb • postal 
•u•stionnaire sent to a selected 1aaple of individual 
.. llbar1 of the Licensins Eaecutives Society 
International (I.ES), a aon-profit association of 
licensins professionals vitb ac11berahip drawn froc tne 
professions anci COllp&nJ eacutivas based in rountrus 
throup.out the world and inYolYed in licensias 
technolo11. The questionnaire is attacbeci in 
annea 1. The s .. ple is liaited in two vays: 

(i) lt vas drawn frOll a restricted 1roup 
comprisins LES -.oers directly ccnacerned vi.tr. 
licensins in unufacturin1; and 

(ii) Tne sample was drawn from acllbers \f.lo had bee~ 
coatacteci in advance and as~ed to C<'nsicar 
cocpletins and returnins the questionnaire. 

However, by select ins those vno ue directly 
involved in liceasin1 tecnnolosy i~ vas poss1ole to 
obtain a hi&h and reliable 1urvay response. 

(b) Sample ti&.'! and .-esponsl!' rate 

A r.otal of 2SS aur•ey questionnaires were posted, 
and re1pon1e1 were receiYed over the period frOll 
end-l9AS to aid-1986. Tbere were 119 uaable 
responsea, i.a. a 47 par cent responae rate, out of a 
total of lSS respon••• (includia& inapplicable aad 
i.Dadcquat• rHponte•, cnansu of acidraa1, cbuses of 
function, etc.), i.e. a reply rate of 61 per cent. 
The dinribution of uaallle raapooHa by c-try and 
resion ia 1bovn. 

••••• 

Joiat ••DIH a ... e-U 

"Joi11t •enture" it a tar• uaed to de1cribe • for• 
of international lon1-tcra co-operation, and the Joint 
venture •sr•-nt (hereinafter referred to H "JVA") 
ls a contract wnich e1111odies tile will 1nd intention of 
:he partie1 ensa1ed ir 1uch co-opar1tion. 

One of th• characteri1tic1 of intarnation•i 
e:ono•ic rtla.ions it chat, fro. ti .. to ti .. , tney 
create """ for• of internation•l co-operation anc! 
thereby naces11tate tn• creation of nilV contractu•l 



arran1• ... t•. Svcb oev contractual arran1ements 
kc-., tJ~I of cootracts v&th their - proble•, 
principles, solutioos and rules. 

Joint Yntures ca• into bein1 after the Second 
Vorld Var as a oev for• of foreicn investaent. 
AlreadJ, before the Secoad World War, it v's • 
at•dard practice tbat eourprises fr- dneloped 
couari•• iaYested •~••ts ioto otner de•eloped or 
dewelopia1 couatries. KCNever, most of tnese 
ioYnt8eots -r• -• without an1 local partners. 
l'llie! vere a buodred per cent forei1n-cNl\ed iDYeatmeots. 

After the Secood Voirld War iDYeators fr• 
d-eloped co•:tries, before in•estin1 into oev aod 
i.a•,.ade::t llewelopi.ll1 c-triea, started to search 
for local paraaeu. Such partners were 5uddtolJ 
c-illered aa a UHt in establishin1 new businenes 
io foreipl couatries, since theJ could better solve 
local prable.. aad could 1ive a local i .. ae to a 
foreip ia•ntor. On tbe other hand, local 
entrepreneurs -.re easer to a;quire foreip capital, 
1i.-1a- Dd tedaoical all.ills, which foreip investors 
vere ready to brio& vith &:he• aod which would -~le 
tbea to start aev Dd .ore profitable i.lld111trial 
uaderll:altiap fHter. 

Tb111, all the io1redients for a successful start 
of a oev fora of internatioal econoeic co-operatioa 
vere there. Startio1 froa the early fifties until 
today, joint •entures became a more and sore used tool 
for foreian iDYestment into proouc:ive capacities of 
dewelopill1 CCMllltries. 

At the ••.., time, tne very success of tnis fora 
of iateroatioaal ecoaoeic co-operation brou1ht n.,., 
prable• and doubts. So .. JOint ventures turned out 
not to be 11 beneficial for developin& countries as 
&spected. Some JVAs vere considered as one-sideo in 
fawC1<1r of foreian partners and too expensive for local 
participants. Local investors started to feel tnat. 
vh<1n all Cite profits, .. na1e.ent and licence fees and 
otner expenses are put to1ether, tney are payin' too 
a1ch and over too lon1 a period for wnat they receive 
tnrou&I' a jo.nt veiiture arran1e .. nt. 

Joint ventures, as a fora of international 
ecoa~aic co-operation, •tarted to be que1tioned as a 
vehicle for industrial development of developin& 
countries. At tne same time, international practice 
of joint ventures as vell as the JVA, becaae ob iect1 
of intensified studie1. • 

Durin1 the laat tvo decaoes, in aany 
international fora it vas pointed out that developin1 
couatrie• do aot"ilave enou&h experience in ne1otiatin1 
auch arranac8ents, while tranana:ional corporations, 
vhich beca .. the best known and the !ar1~:• 
i.Ateraatioaal foreip invettor, .. stered the 
tecbnique• Dd aki.lb of ae1oti.aun1 and structurin1 
of joi1't YSDturea. 

la tllu situation, uny international bodi.e•. 
pr&..rilJ •arioua aaanci.e1 of the Uni.tad llati01's, 
•tapped ia aad a 101'& 8Dd tedious proce•a of 
alucidatioa and eapo1i1'& of varioua aspect• of foreip 
i•eac-t practices b .. Started Co &row. this 
proce11 i.1 ooc :r•t fini1hed. 

Tb• reasart MIJ this proca•• i• not 7et coapleted 
i.1 the facr. tbac joi1'C •encure1, as a fora of 
iaurnatioaal lon1-ter• ecoao•ic co-operation, h .. 
1ll01111 ir.Hlf co be a verr resilient i.nur-nc. ln 
1pica of all the ~rici.ci.sa and doubt•, in ~he field of 
inccroatioal aco1'oaic co-operacion, there i• no 
1ub1Citute for joint ventur11. If parties fro• 
t•ffarat couttr.riea vi.ah crul1 to join th1ir forcu in 
acarcin1 a aev induacrial production, if they crul1 
wuh r.o co .. in• th•ir effort• by linkin1 their risk1, 
they do aoc h ... • • b1ccar i~•tru .. nc today chan co 
tor• • joi.nc •anture. All otl:er for• of 
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co-operatiOll, such as for exaaple, licen1in1, 
lon1-ter• industrial co-operatillQ, sub-coatractl.ftl, 
etc., are fora5 in vhich the ri1k of the participants 
is aot really coupled to •ucll a de1ree as 1t can De 
achieved tnrou&h a joint •ent•ue arranpaen::.. 

lhese are the reaaoaa ..tly a cootinuatioa of 
studies of various upectl of Joint veiiture 
arranaements and a1re..eata i• necessary end 
desirable. For these reuons, sllllDO nu d-?cided to 
coatinue with publicatioos dealill& vitn this proble•. 

lhe tcra "joiot wenture• is oot used conaiatently 
in international buainua teraiaolo11. tbe plain 
aeaaia1 of the ter• "venture" .. ans an -dertalr.ia1 
i11Yolvin1 cbance, risll or dall&er. tne ura "joint 
Yenture• -•ns a "joint undertall.ir'", and parties in 
illteroatioaal buaiaus traoaactiCIQa teod to ducribe 
different kinda of their joiat efforts to achieve a 
c- aia, aa a "joint •eiiture". 

'lbuc, for example, tlae tera "joint •eoture" is 
very often used in civil eo1ineeria1, caoatruction. 
buildin1, aad equipaent supply industriea. 
C-tractors, 'llbo clecide to join tile ir force• for a 
liaited period of time in order to jointlJ build a 
plaat, ofrea call tlleir aareeaent a "JVA" (aoaetime1 
also referred to as "coa1orti- a1re.-nt"). 

the n- "joint venture" in the construction 
industry does not in it•elf reveal the different types 
of possible internal relation• of tne parties vho have 
concluded it. Internal relations of parties in such 
"joint venture a1reeaent1" are ba1ically of tvo 
different types; one type ia created GA tne 11aus of 
a coaplete ~lin1 of funds under a m>ified leaderanip 
v1th joint and several liabilitJ toward tne client, 
vh\le the other type is an arran1e8ent Where every 
participant vor~s for hia5elf, althou1n they have ••so 
undertaken joint and aeveral liability tovard the 
client. Suen J01ftt ventures are foraed tnrou1n a 
contract and they are cherefo~e so .. times rtferrec to 
as "contractual joint ventures". 

However, re1ardless of the type the parties 
decicled to create, sucn joint ventures are formed only 
for a li•ited period of time, naaely only until tne 
proJect for vtacn the venture vas for•d has not Deen 
CO•pleted. At the aa .. ti•, such joint ventures do 
not become le1al entities and, •• a rule, are not even 
re1istered in any public re1i~'er. They eaist •• lon& 
as the contract vnicn created the• reaaina in force. 
As soon as such a contract i• terainated, the joint 
•~ture disappears. la .,ny juriad1ctioo1 such 
as1oci1tion1 are •i•pl7 c0111idered as partnerships. 

"Joint ventures" vhicn are th• subject of thi• 
article are of a different dlaracter. Such "JOa.nt 
vantur .. " vere ~ntil recently referred co as "direct 
foraip iovHtae11u" or oal1 "foreip iDYHtaenu". 
Althou&ll theH ter• are still correct today, they 
have fallen out of uH bacauae tllae clays foraip 
ioveat-•ta i.aco Cev•lopin1 c-triH are in llOIC 
caaH •de with a local parcaer and aot any lonpr so 
oftaa by foreip ioveacora alooe. 

CoGaequantlJ, we •1 daacribe a joint vature in 
the field of foreian iovascaiaota, co bave the 
follovin& character iatica: 

ln the first place, a "joint venture" i• the 
field of foraian invest ... ta ill a lcm1-ter• 
arran5•nt. Such joint vanturu u1ually llave a life 
•P•"I 0 b1tv11n 10 aad 30 yean. SO..Ci•H. parties 
do not enn prowida a ti• Uait for Cha duration of 
cnei.r coatracu. Th• aas.,.ptioa uader ..nich Cheu 
joint vancure1 ar1 1oa1ci .. • e1tabli1had i• chat th• 
parci11 vill JOincly run an undertakill& for •• lon& a1 
the venture is viable. 



lD tbe aecoad place, tne "1;,int venture" 
arr1111•.ent itaelf is only a fraaevork for a ... ~n 
vi.S.r co-operation in four different aspects, namel~; 

(1) la the partnership aspect; 

(2) la the incorporation aspect of tne whole 
arrmpMnt; 

(l) la tbe field of transfer of technolog>; and 

(4) la tne field of services ..n1cn one partner 
aay undertake for the joint venture. 

Joint ventures in tbe area of foreisa iaveatMDts 
imply tla• crutiOG of a aev le1al entity by 
incorpwatiaa of th• partaersnip >lhicn vas established 
thrDllp th• JVA. ?be aevly incorporated body has an 
axutaac• of iu -. apart fr- the joint venture 
CllGtract vhich •de the basis for iu c•eation. 
tbarafore, aucb joint ventures are a09etimes called 
"incorporated joint ventures", in contrast to the 
"caatractual joint vaatures" wnicn are practised in 
the field of conatruction. 

lloreover, JYA very often coasut of a "p1c1t11e" 
of variou contract•, aince joint ventures are usually 
Ude llDea there is a aeed for nev ted>nolo1y. 
therefore, transfer of techaolo11 contracts and 
vari- other tfpes of service contracts >lhich uy 
accompany an incorporated joint venture, .... e the 
le1al structure of joint ventures even -n coaplex. 

Al a consequence of indiscriainate usa1e of the 
tera "joint venture", one 11hould be careful to 
identify in practice exactly the type of the joint 
venture in question. ln further discusioas, unleu 
ve specify otherwise, our r~ference to "joint 
v~ntures" aball aean the joint venture in tne forei1n 
investment fietJ and not in the construction field. 

Legal fraaevork of joint ventures 

the practice of international economic 
c~-operation knows several distinct types of foreign 
trade contracts. Suen contracts uy be in the f ieid 
of international trade, international .:ons truct ion, 
international lon1-term industrial co-operation, 
foreisn investaent, transfer of technology, etc. All 
such contracts have different rules and principles. 
Therefore, it is very important to identify tne 
contractual type into which an intended bu~iness 
arran1eaent vill fall. 

All contracts have a le1al environment into vnich 
they have to fit. Some contracts are more 
"international" than the otners. for example, an 
iDternational aalaa transaction .. y barely be 
concerned vith clo.estic le1islation o( the exportin1 
or the iaportin& country. "11 international 
construction contract vill probably be closer to the 
clo9aatic l•&ialation of the country vnere tne vorks 
are bain1 executed than an iaport •ales contract into 
that country. 

llovevar, it i• a feature of foreisn inve•t•ent 
contract1, that they are •ery claeply connected vith 
the laaialation of tbe boat country. llot only that 
audl cOGtracu have to be •d• in accordance vith the 
rules and r•l"lationa provided in the local 
le1i•lation for tuch coatract1, but tne future joint 
•enture anurpriae vill be located on the territory of 
the holt country end vill, therefore, be entirely 
tubject to the rule• and re!P'lations of that country. 

I.a a con1equence of aucn close ties of joint 
•antura asre ... nt• and operations of joint venture 
unit• vith local le1i•lttion, attention nas to be 
drawn co areas of lav to vhich joint venture 
arran1e .. nt1 have to pay attention. 
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We 11hall, therefore, try to identify the lei•l 
fra•vorir. of 101nt ventures, depencluo& on th• area of 
lev vhicn .. y be applicable to 1ucb arranse.ents. 

JVAs have to pay attention to the rules contalfted 
in the followin& national areas of lav; 

(a) Contract lav 

JVA i1 a contract and therefore such •1reements 
fall under the applicable national lavs ..nich resulate 
contraco. 

Mational contract lava or "codes of obli1ations", 
as they are of tee called, have, as a rule, a ceneral 
part acd a apecial part. General paru uually 
contain 1eneral rules applicable to &11 contracts 
vhich are subject to that lav, like, for exaaple, 
rules on the for .. tion of contracts, authority to 
conclude contracts, aiataltes in •kin& contra.::t1, 
penalties, da .. 1es, pa:r-eat of interest, statute of 
1 Lai.cation, etc. Special paru coauia rulea on the 
r1&ht• and oblisatioas of parties wbicn concluae 
specific contracts. Such apecific contract• are then 
re1ulated in detail ia auch cod••. 

For euaple, the contract on the aale of 1oods i1 
usually the east detailed contrac,; contained in 
varioua national lava. lational codes also c;;,nuia 
extensive rulH on •ariou oth•r types of contracu 
like, for exaaple, taaancy, coatract of vork, apccy, 
undate, leaae, aurety, ate. 

the ab.,.,e-de1cribed 119tea ct national codas i• 
such that, for tu contracts wllicb are n-i..ated in 
tbea, they contain specific rules on the ri&ht• and 
obli&ations of partie1 in such contracts. However, 
they de not contain acy epecific rules on ripta and 
obli&ations of the parties in contracts >lhich are 
"nev" and vh ich ca- into use only • fter tile C'ode vas 
enacted ancl are, therefore, not even ~ti.oned in sucn 
c<>di.s. However, even such "nev" contracts are subject 
to the rules applicable to &11 c~ntractl as contained 
in special ~arts of tne natioaal codes. 

That aeans that all contracts, reaardless vne•hcr 
they are nominated in the a.t1onal codes or not, fa~l 

under the provisions of a national code. 

Contracts on joint ventures are of a recent 
on1in. So•e ltO years a10 they vere harc:ly ltnovn to 
exist. This is one of the reasons utiy aost national 
codes do not contain any specific rules for sucn 
contracts. tne otner reason is that aany countries 
nave enacted 1pecial le1ialauon "for joint venture 
agreement•, providin1 elaborate rules for such 
contracts in tne le1ialation. 

the fact i•, that the rules on the ri&hts and 
ollli&ations of the parti•• in a joint venture 
a1reement are not contained in national codes on 
contract•, althousn such contracts fall, alon1 vitn 
all other contract•, under tb• saneral par: of 
national contract lava or codes. 

(b) Adaini11trative lav 

there is a noticeable tendency in developin1 
countries to re1ultte JY#ta Chrouall aepcial lava and 
thr011&h •ariou1 aci.ini•traci•a ra.,luiona. llany 
countri•• have enacted special la1i•lation ra1ardin1 
foraisn invutMnta. Such special l•• coacain rules 
on the special conoition• under utiicn a JVA uy De 
concluded, adaini1trati•• procedure for resiatration 
of such contracu, approvall of State tdainiurati.ve 
orsan• n•c•••ary to be obtained for auch concracta to 
enter into force, ri1hu and dutiH of foreisn 
i.n•Htor•, of doMatic partner•, etc. the HM i• 
also very often true for th• transfer of ucllnolo&Y 
contracts. 



nae purpose of such lesislation vas a.anifold. On 
the OGe band, the r~les vere shaped in ,rder to 
?rotect the do-.stic partner froa excessive dea.ands of 
fore~rn partners, and to secure a certain decree of 
control over foreisn capital inves~nts into their 
na t ioaal ecOOi»•i~s .. 

!lla the o;;her h&ftd, such lavs vere also •a· t to 
be of belp to foreip investors, since they have 
usually cOGsolidat~d in one act the 'Whole resulatory 
area of i~terest for the status of a foreisn investor 
and tecbnolosy supplier in that country. Further.ore, 
the vhole field of JVA and transfer of technolo11 
asree9elltl va1 contained in one 1ct for eacn area, and 
they vere tbue ea1ily acce11ible to all the interested 
pan:iea. 

(c) C:O.p!!lY lav 

Aa a rule, a JVA vill be foll011ed by 
incorporatiOG of an enterprire or a coapany in the 
c-try >litere it vill be resin.end and established. 
Such resi1tratioa .. y be effected in a country only in 
accordance vith lthe provi1iC1G1 of the local coapany 
lav. 

Siailarly, the internal -.seaent ~tructure of 
the aev coapany, tbe type of tbe coapany, tbe position 
and rial\te of llbanholders, the rial\ ts of aanasen, 
tbe operatioa of tbe coapany, a1 vell as .. ay other 
qiae1tiC1G1, vill all be replated by the relevaat 
national coepaay lavs. 

(d) Taution law 

nae aevly established coapany, a• vell as the 
foreip aad local invettor•, vill have to pay taus in 
accordaace vith the tautioa laVI of lthe country of 
incorporation, vbile the foreian investor vill al10 
have to pay taxes CIG profit• traasferred to hie 
country of orisin or to another country in accordance 
vith the coapetent tnation lav. 

Ce) Foreign each1n1e levs 

nae incorporated coaapeny vill exist and work on 
the territory of the local ~artner. therefore, thu 
coapany vill in ell respects be subject to the laws of 
the country where it was incorporated and Vl\ere it hH 
iu seat, includins to its foreisn exchanse laws. 
therefore, the Mio le foreisn eachanse n&i•, 
includins tr.aster of profits abroad, tren•fer of the 
invested capital, vill be tubject to such laws. 

Cf) Other laws 

Mhatever was 1tated under (e) above, is also true 
for the whole field of labour relations, custo .. , 
illliaratiOG, accountin& and reportin1, etc. 

Cs) International lev 

foreian inveat .. nt•, in reletion to other type• 
of co ... rcial crensactions, have a peculiarity. 
llaaely, in certain c1••• foreipi inve1t .. nt1 could 
fall la\der the scope of international lav. If th•t 
happcaa, SCl9•rnaent• will take over the case of chair 
citis•a• and pureue cne .. cter in direct neaotiacion• 
with foreian sov•rn .. nc•. If sovern.ant• reach an 
aaree..ac on the i••ue, they will arranse for• mutual 
coapeneacioa of asreed da .. s•• and/or of nationali&ed 
property, an4 the reepective sovern .. ~c will later 
coapeaeace ice cici&ent with the procaed1 received 
froa the foraipi aovern .. nc. 

It i• an ••tablished rule of international lav, 
that countrie1 have the ri&ht to intervene in order co 
protect their cici&•n• 1sain1c act• of foreisn 
sovarnaenc1, if ci.ti&en1 need 1uch protect.ion. Thi• 

19th 
their 

rule wa1 extended by developed countrie1 in the 
cent.ury al•o co •icuacion1 when the prop1rt.y of 
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citi&ens vas taken avay •• a reault of an act of 
national<zation ~r expropriation• of a foreisn 
sover-nt. 

As a result of tbHe bi.atorical deveiopml!nte, it 
is claimed, that modera international lav contains 
rules wnereby States can protect their citi&ens 
asainst tall.ins eva~ nf their property, a• vell as 
certain rules on the duty of soverft8£nts to pay a 
proapt, effective and adequate c-penaation. The 
existence of these rulea is not elvays readily 
recol"i&ed by aoee developins couatrLea. 

(UlllDO i1 preparias an eateaeive atudy coveriDs 
all aapecta of joint venture asre•-ca, of ..tai.:b tn• 
above ia the introductiOG. tb.e final doc-nt will be 
available later tftia year.) 

••••• 

Soercu of fiwciaa 

nae objective of tbil article ia l'o aake tbe 
reader f-ili~r vitb tile .. ia factora Vllicb play a 
role Vllea outside fiDancias i.1 required. Special 
eaphuia ia placed upoa tbe requir-au aad criteria 
eet. forth by ballll• 11114 tbe -y fiaaacien are t.o be 
approached. 

nae •truccure of cbe article ia~lu.de• tbe 
follovias parca: 

- Wbac are tbe buic tboupca vbicb bave to be 
kept in ai:ad durias Che 'llbole proceH of tile 
1earcb for fuada for my project? 

Wbat are the .. u. for• by vbicb a project. Call 
be financed? 

What are th• .. in requir-nca vbicb ouceide 
financier• uaually iapoae? 

- What are the 1pecial requir-nu by baak1 aacl 
by developaeac b•alu? 

- !Iliac arc th• tpecial procedurH which are 
adhered co by banlt• md developacnt banks? 

- What are cbe .. in developaenc banks in the 
res ion? 

- What ~. the developaenc ;_:11titute in your 
country vhicn aipc b• ~nvolved in th• 
financin& of your project? 

- Can part of Che project be fiaanced by a donoc 
country ia th• induatrialised world? 

Financial Hpact• Cadvantap• and 
di•tdvancasea) of joint vaacurea. 

- What d., wa need co k- about a pi:ojact before 
banlta can be approached? 

How •nould out•i.de fiaaaci.en ba approechad? 

Wnat a1·a cha bHic cboupu c.o keep i.a ai.ad~ 

Ally project - ..tlacber i.c i.aplia• tecnaolo11 
cran1fer or not - require• co Ila financed. la aany 
ca•••· the financins repratent• a bottleneck. Thi• ia 
atpecially true were plan• have baaft .. da and th• 
financial end of the .. teer ia d•~ided co ba clealc 
vi.th lat.er on. 

Financins thould be conaiderao fr- the v.ry 
be&innins. 



- Tbe 1ourcin1 of funts is a d1f•1cult, delicate 
aa4 ti11e-con111ain& aatter. 

The pYrc:base of kno~-taov and equi,-nt requires 
81l illveat•nt plan. Sue.\ a plan needs tfte input of 
all parties involved, in~lud•n& :he financiers! TR1s 
11ealls that the plan can~~: be definite, before 
financiers have been app:o.acfted. An~ before 
approacbin& a tinanc1er tfte proJect proeotors sftould 
have • clear viev of the ap?rost .. te .amounts of .oney 
ill•olved: 

kildin1s; 

It should be stressed here that tne financial 
.. rttet is imperfect, wnicft 81Cans that there are DO 
1taadard •tiDancial .,.:Ka1es" for sale. T"n1s is t"~ 
caae ewen io the llOSt clc·•eloped countries. lla9es o.i 
potelltial fiDallciera .. y be available, even the•r 
1oal1 a1ld objectives .. y be knovn etc., but all tnis 
does 110: imply that ror 1e111e project the financier I 
caa ~ 1i1ned up for T equity or Z !oaa. llo 1enera1iy 
Yalid 1uideliaes call be 1ivan •• to hov financioc 
1ource1 should be searched and approached. 

the finaocin& of each individual project is 
cust- .. de: 

- Tbe equity/loan ratio vill depend oo hov the 
parties involved view the risks, vnicft •&•in 
depend on .. ny factors: political, 
econcr.aical, social and above all the 
narkec-p lace; 

Tbe percent•&• of equity ~articipation Vbich 
each partner can claim depends on his str•n&tft 
and ne1otiatin1 power, which •&•in depends on 
the quali:y of his input. Many factors play a 
role, such as uniqueness of technology, 
relations~ip with authori~inc 1overnment 
boaies or political parties, etc. 

The three basic fonu of f ir.ancin1 are: 

Equity; 

Loans; 

Crelits. 

Participants in the financial .. rket should have 
• clear insi&ht into the a:>tives of all parti•s which 
can be approached. The follovin1 sch• .. should be 
kept in aind: 

lntreprenaurs 
Privata co-investors 
Tachnolo1y suppliers 
Devalopacnt banks 

Ila in features 

PrOllOtor 
Pr~tor 

futu=• prof its abroad 
IHic: 1011 
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DevelopMnt banks 
Mort&•&• banks 
~rc:ial banks 
Le .. in1 inHitutions 
racton 

Mainly lon1•ter• <S-10 years) 
Land/estate as collat2ral 
Short•ter• on debtors/stocks 
Equipaent as collateral 
Debtors are collateral 

Suppliers 
TechnoloSY suppliers 
Cu1towar1 

tqui,.ant is collateral 
PaJll&nts/~nstal .. nts 
Certain ri&hU 

All financiers have th11r own interests and tne•r 
ovn requir.-nt•: 

lillat is reaaocaable depends Oil tbe fi~•ncier'• 
position vi•-l-wis other clients, v:>1c~ 11 cg: 
knchftl by the project pr~tar. Otnar !1nancin& 
oppgrtunit••• .. y be aore attra:t•ve for tne 
financier. 

- A project •hould be viable in the eyes of tne 
f •Dan: ier. 

lie visnes to kaov vbather there is a cbance to 
set ni• aoaey bac&, Lllclud•Dl a certain 
interest. Tbia does not alvays incl..Ce tha: the 
project oust be feasible in tne an~rt tar: 
becaus_ the finan~ier .. y 1•· his money back by 
sellin& bis part to aaotner. 

So.. financiers impose special requir...,nts: 

- Development banks bave development pur;ioses. 

They shall llOt participate if the proje:t does 
not serve a developaent purpose a1td eac:. 
development Danit bas it• own polic;. 

foreian financiers finance ill bard currency. 

they .. y request parantees fr- 1overD11ent or 
ceatral bank a• to th~ repatn.ation of their 
initial iaveac:.ent and tbe transfer of dividends 
and/or royalties in bard currency. 

Suppliers of equity de .. nd influence. 

S..ppliars of equity and •e111etiM1 also bi& 
&enders .. Y request a vwi~e in the .. tters of the 
coapany, vbich can be fulfilled by 1ivin1 thma a 
seat on the loard. 

Development ban~• 

Development banlls have been created in order to 
provide fur.Js (equity or loans or botnl for (developaent) 
projects which lack total or partial finan:in1 froc 
private sources. 

tlain auprliars of capital for these devalopaent 
banks are 1overn .. nt1 and international instltutions. 
Koney is also borrovad by the development Danks on the 
open capital .. rket. 

The .. in types of develo,.ant banks are: 

International developeent Danks: World wide 
ln davelopin& 
countries only 
la donor country 

.. tional development bank•: tn developin& 
country only 
Al aubaidiary of 
donor country 
lank• in devalopin& 
country. 

Developaenr bank• play an iaportant role in all 
kinds of project• auch al infrastructure, a1r1culture, 
industry, etc:. The tar .. upon which they finance 
differ in so far as those of co ... rcial bar.ks in tftat 
they emphasise the influence of tha project on cha 
developa'!nt of the country. Develop .. nt banks .. y 
thus have a .. Jor influence on the technolo1y 
purcha11n1 pr~cess, aapecially in four areas: 

T1chnolo1u 
~; 

They have a network of relations botn in 
the hnanci.111 .1nd t1cnnolo11cal worads. 

Throu&h th••• relations, they can put 
project prOllOtars into contact wit~ 
rataartn inttitutes, univ1r1•t11t, data 
bases and .. ny other valuabie sources 
of know-ft-. 



tecruaolor 
eval..atioa: 

technolor 
YaLl&At!.Oll: 

tech-lop 
purchase: 

Ttlroueh their knovledse of 4Dd access to 
coasultants and eaperts, tney cao help 
a pr090tor vitn te~nnolo&J evaluation. 
So they nelp deteraioe ..,le~ is tne 
rieht tecnnolosy to be used in a siven 
project. 

lt is the business of a developecnt baftll. 
to handle projects vnere tecnnolo&l' 
transfer is the aain itce. So, fr.,. 
tne1r capericnce they know vnat rates 
and coaditi~s are applied !or certain 
types of technolo&Y transfer in tne 
industrialized ~orld and in the 
developin1 vorld. 

lt is their business to knov the ins ..i 
outs of co.plea techoolo&Y transfer 
C<Atracts and hcocc :ney can be of 
inval..able nelp in assistin& vith 
technolo&y purchase. 

lt caanot be 1tres3ed stronsly cnoush that 
develo,..at becks should be actively 1nvolved (at 
little nr ao cost), particularly whea tne pro.otor 
vats tb- to participate in a project. It then 
bee...,.. also ia their interest that: 

the rieht technolO&J is used; 

- ?be ri&ht price is paid; 

Eh• ri&ht ccmtracts are aade. 

llovadays the World lank is heavily iDYolved in 
develo,..at financins and therefore plays a aajor 
roie. ?be World lank'• conditi~ns hovevcr arc rather 
conaervative: the project llUSt be feasible in the 
senae that the rentability of the investments is hip 
-sn. Auo vhen the ik>rld lank is involved it 11 

not allowed to use a party which one favours. the 
World lank uae1 the tender-syste• to select suitable 
partners, and in most cases itself directs aore co 
&overt111ent projects than Co those froa the private 
sector and in the latter case is seldoa "cne only" 
financier. 

•ban a pro.ocor approaches a banK he should also 
consider that banks in seneral have certain 
pre ferenccs; they vant; 

tec:h .. olo&Y fro• vell-knovn companies; 

- A reputable local party; 

Collateral in their nOll& country, or 
collacer•l vie~ a sreat deal of security; 

- A hi&h equity/loan ratio, tltli.ch .. ans, for 
instance, that loans should be l••• than 
equity; 

Co9ern.ant backin1; preferably both froe the 
1upplier1' side ind froe cne buyers'; 

frojects in f~st-srovin~ aarkecs; 

Lav ri•k ventures, which llOSt of th• ti .. i• 
contrary to th• p:oject ac hand. 

C:O...rcial banks prefer that; 

Develo,.ent banks cake the 1rcacesc risks b; 
lupplyin& a \arse pare of th« equity (if 
1lloved) and of cne loan1. 

'n\e kind of criteria chat can be 1ec forth by 
develop.ant banks can be su .. ari1ed as follov1; 

'n\1 scope of the project autt 111 vitnin the 
policy of the bank; 
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the project should have a sreat deal of 
developecet val1ae; 

- the ratios u•~i in finance sna.ald be vi.thin 
the aarsin1 as set forth by !:be banlr.s; tney 
~re 

• local/fo;-eip 
*equity/loan 
* pri~ate cquity/banil equity 
* a development ballll.'s equity and loans/other 

banlr.'1 equity an<. loans 

- Ttley have a aaai- percencase and amount of 
-ey that can be supplied iD eacn of tile 
above-.antioned for.e; 

- Tbey have liaitation1 oa dur&tion, interest 
rates, srace periods for repaJ9tnt1 and 
i.nteres u allCi t.be currencie' used. 

It is of paremouat iaportance tnat a project 
p~0110tor ~nows nis possible financier's require .. nca 
before h~ approacbes tbea. It .. Y influence nis 
nesociacin& position. 

froced~r•s of (develop!ent) bans•: 

Each bana bas its CND 1et of procedure• tnrou&h 
""ich financin& applications are cn..,nelled. They aay 
be c-phcaced and ti .. cons-ins. Foras nave to be 
filled in and aany fisure• and otne~ data hsve to oe 
produced. Several dcpartaents are iDYolved, each 
l00ttin1 at the project froe a different ansle. !base 
procedures .. Y n-per the realization of the project, 
particularly in the bepinain&, vhen the first contacts 
are aadc. these procedures vary fro• ballil to baftll. 
An euaple aay be: 

Internal 

Project department 

Auchori.z.ins officer 

technolo&Y depsrtacnt 

Authorizin& officer 

ba!pl• of requirements 

Standard for• 
Pre-feasibility study 

Aaain for• 
Additional data 
feasibility study 

foru 
tecnnical detailed data 
Or i&in of kn....-how 

A&•in for• 
foreisc experts' opinion 

the bank aay allo vane to ensure the co-operation 
of the &""•rnaent and vill force the pro.otor co 
approach, for instance, 1o•ernacnt a1encies •uch a1 
th• .. tional Plannin& loard, upon acceptln'e of ..tiicb 
final authoriz.ation of a .. valo,...nt b.ak aay depend. 

Apart fr- the incarre1ional banks, there are 
allo devdo.-nt bank• ill ... , clc¥abped c:o~trin 
that vork internationally. tbey c:aa often be 
approached direc~ly by an entrepreneur fro• a 
developinr country. They •-ti .. a ha¥e the drllVback 
tbat (becauae they are .01tly financad by the 
1ov1rnMRtl they require Clle p\lrc:h .. e of cenaill iJOOdl 
fr.,. that particular da•alopcd couatry. 

In aany developins countries ~ere are local or 
national .. velo,..nc bank1. Aho tbeH bait• 1boo:ld 
be contacted before any inrernational b1.11L i1 
approached, preferably as co-pr090tor1 of the project 
vi.s·l-vis tha 1r "bi& brothers". 

Finan~e sources froa donor countries; 

Financial assi1cance co develop a project can 
also be obtained froa donor co.mtrias. Of cours~. the 
pro.ocor is then dependant on the •uppli.er but in 



certain cue• it •y be of creat belp tc cwerc- tbe 
baaic finaacial aeed• ia tbe iaitial pbau1. lt ia 
••en more imporunt i" tbu ca•e to ruliu tbe 
accea•itJ to iaport certain 1ood1 froc tnat particular 
dc>oor couatrJ ia •n1 ca•••· 

The f- of finacial aaai•tance an: 

- Direct ccwenu.ant &ifta or loans: 

?Ilia ia oal1 tbe case llheD the project i• a 
part of aA accepted de•elopment co-operatioa 
project between tbe local aGd the doaor 
anu-nt. 

- Direct acw~t aub1idiea on 
(pre-)feaaibilit1 atudie•: 

!Ilia ia tbe cue in _, c-triea ..tiere tbe 
anu-at vant• to pu•b the •ale1 of ll-bCllf 
ad equipMDt. 

ladirect IO"ena.mlt aubaidie1 on fea1ibility 
ata•iea: 

In -y donor countrie• tbe pra.otor .. Y 
appr:•cb the foreip de•elopment bank for 
uaiatance -4 for participatioa ia tbe coats 
of (pre-)f ... ibility atudie1. Thia can 
•-tiae• be done directly or •ia a foreil" 
party or a foreip consultant. 

In •iev of the abOYe oae aas t real iu that, l ille 
in any colllltry, tbe •arioua partie• involved 
(•uppliera, financiers, project-developers, 
conaultanta ad pver-nt aceaciea) do have 
c-ctioas vitb oae uotber, wnicn uy only be 
di1c01rered •ri.n1 tbe ner,otiation pbue. Many ti•• 
tbe party fra. tbe developinc country and tne party 
fraia the donor country do not atart tbeir necotiations 
after all preparations bave been coacluded, but start 
neco~iaciona at a .. cb earlier atace, for inatance, at 
the ti .. of the pre-fusibility or feasibility study. 
It ia of par-unt iaportance tbat tbese connections 
between partiH involnd in a project an well knc.wn 
to tbe pr-tor before he sets off the ne1otiations. 

Influence of joint Yenturea on fi:!!.!!!:!.: 

In uny cases the pr090tor .>f an industrial 
investment in a de•elopin1 country ia con1iderin1 
aettin& up a joint venture with the auppliar of the 
enviaaaed tecbnolo11, vho i• mostly loca•ed in a 
dffaloped country. tllare are all kinds of raaaon•, of 
wbicb tbe •at iaportant one i• cha input of th• vast 
eaperiance of the foreil" party. Apart fraia chat, the 
folle11tin1 fiaaacial upecu •hould be conaidared: 

fia•u:ia1 iaatituc .. tad co be •n villin1. 

All filsancial institute• au lookin& for 
Hcuriciaa vbn they put up capital, be it in the fora 
of cradita, loaaa or equity. liAJ iaprova .. nt co the 
poaiti.OD of tba c09pany that a1ka for finance ia 
valc-d. 'Iba Ht-up of a joint Yentun aivu the 
filsacier Cb• fHlils1 thlt bia uaturuu are ll1tter 
looked afcar, p1rcicularly vhen the foraipi joiac 
•acure parcaar ia a w1ll-.acabliabad c•pany vicb a 
pod rapucacioo, the old adap i• •alid bare: aood 
-y attract• pod -•Y. 

If, a• • conaaquenc• of• forai1n parcicipar.ion, 
l•H local fin•nce b naadad, lower inceraau are 
a09llr.i .. • obcainabla abroad. 

llaoy ci .. a th• joint venture parr.ner ia wi.llin& 
co pey • hi&b ,ercenca1e of cha aquicy <••y SO par 
cenc). lf wa ....... that cha local parcy ha• alrudy 

- 9 -

.... aveileble bi• aquitJ an• coll•teral for tlle 
fiaanuer, Ila •1 nov DP• a chmace of diauiaDina nia 
r-auir-nta for loena •• baceuae of Ilia batter r•ti.o 
of collateral/lCND•, be •Y be able to aeeotiate 
better terais vitb tbe finaacier, eapecially • lower 
illterH t rate. 

Di•idencls are to be paid to tbe foreil" Joint 
Yenture partller, end be •y aalr. for preferential 
ripta ..tiicla •Y reault in a lower rate of return for 
Cbe lo<al partner. 

'llaa joilst •anture paraaer ..eao parCLe&patea in the 
equity will ~d •ividanda aa a return on Ilia 
invesr:.ent. So fer ao pd, but ... , ciaea tbe 
foceip partllar vanta tboaa •iYidan• iD berd 
currency, or be eaka for prefarantiel ripata: firac a 
percentap of cbe profiu co cbe partner, before the 
r-inin& •i•idnd• era equally di•idad batvean ue 
tvo partiea (llbicb -an• that the local partller for 
r.be period of validity of 3a joiat •anr.ure vill 
recai•e l••• return), or be vata a aeat on tbe loard, 
or be wau otller n"'r.a that vill binder the ouer 
(local) partner in Ilia acti••· 

One uy conclude Cllat apia, cbe local partner 
-t vaip all tlle proa ad coa• before dacidin&. 

llecanary data before ball.a are •PprOOched 

Pinancina i• ullina riall•. OU of tbe Mtboda co 
recluce r.baae ia the preparacioa of a faaaibility 
study~ r.be ..e.ole buaine1a, fr- acart to operation, 
11 pre-tbou&ht, pre-atudiad, pre-calculated. 

tbia i• not an uay job and it i• rac-nded co 
have it doae lly an expert outsider ..tiicb tbe bank 
truata. Tnarefore it i• reco1111endable to in•olve tlle 
bau in tlle choice of aucb an eapart, be it •-on• 
workin& freelance or .. ybe with a conaulcancy fira. 
It ia not unco- tbac vhan tlle ban&'• apecial 
departaenta are involved, tbia would 1rucly incruae 
the truatvorchinen of the project •ia-l-via the 
bank'• deciaion aakara. 

Pinancien ahould lie praaancad wir.b concrete 
inforution and preferably no ••cu• idea• or 
uuaaliatic proJecr.iona! Tne aini- financial 
iaforaation neceaaary, vhicb a feaaibility atudy 
anould include, is: 

Projections of: Sal ea 
Coau 
Grou profi ta 

lnvenaent• find; Land 
lui.ldinp 
lqui,...r., etc. 
Workia& capir.al 
llacarial 
Daltcon , acc. 

1' would ba coo l•&Cby for thia arcicla to 10 
iaco all the detail• of cb• ab..-e-cioaed required 
date, ODa could bowner aa•ilJ Mk• ... of UllDO' a 
Manual for rauibili.tz &r.udiu oo lr.duacrial 
IDY .. CIMOU (m/206). lo ., AH, ac cb• •d of Lb• 
1tud1 ooe _, cooclu,. wicb a; 

lquicy 
I.Ha• 
Credir.t 

tbi• financial plan abould contain not only Che 
•ariou• oecuaitiaa, buc alao •arioua alteroaciva1, 
all of viii.ch thould II• iacluded io tha fioancial 
aaalyai• of tba project, !Ilia it oace••ary bacauaa 
nen • ... 11 Cbanp ill r.ne di•uioo of r.na capital 



over equity ad loan _,. in •- cues lead to 
••&•tive re•ulta vitb financier•. 

the folloorin1 celculetioo aay clerify tbia point: 

Say tlle equity i• SO ad tbe lo•• toul SO. the 
pa,.ent of in..:erest over t!le loena ia an averaat 
of 12 per cat. 'Ille '"overall ... o.I." i.1 111 per 
cent. 

Althou&h thia 10 per cent ia too lov to pay the 
intare•t of 12 pet cent, one i• 1till capable of 
co1ninuin&, in cue ne tU.e1 &.bi• 2 per cat off 
tbe 10 per ceat over the equity. the 10 per 
ce:at • lea• the 2 p<!r cnt a till ai•e• aouab 
rentallility - the equity ( 10 per cat ainua 
2 per c .. u:. for tbe loan i1 I per cent). 

lut in cue the equity i• 40 ud th• loan• t.>tal '°• thia ia different: 10 per ceat overall 
a.O.l. OD Che total (40.60-100) ii 10. lb.. 
1:0 ,er cent o•er the loeDI of 60 is 7 .2. thi..a 
laav .. oaly (10 ainua 7.l i1) 2.8 a1 reutability 
ow-er die equity of 40 end tbat i• (2.8 divided by 
40 t~ 100) 1 per cent. 

All .. ta preamtad are of coune aH-ptioaa, and 
Her,tlody i• atitled to his ovn opinioa. One -t be 
prepared thet .. pacially tbe financier vill look at 
the fiaacial plan• fr- a different anal• to tD• 
eatteprmeur, and -1 ti-• hi• viev oo the fi.aaciel 
pla• •:r even differ fr- voat be bu indicated at ao 
earlier nap. CID• •hovld not c-plain about that. 
'!be fiaancier'• vie"Ja are biply dependent on ue 
•ituatioo of the day, which •ao• that they -Y di Her 
accordin& to the lateat infor-tion: vbat vu aood 
yeatarday, aay have tunsed out to be bad the next 
day. IAyvay all data ebould be ba .. d on realistic 
offar1, calculation,, u1uaption1, and each and every 
fipare abould be clearly explain~d. 

COlltact •thodologr 

It cannot be over1tre11ed that finance 1ourcin1 
ia a continuou. proceu includin& search for 
fi.nancier1, •tudy of their 10111, cr1teri1, procedure• 
and attitude•, but above all it concerns knovina 
people. 

a. early a• pos1ible in tne or1e~cacion 1ta1e, 
people vithin and out1ide the banks (i.e, 1overn.ent) 
1bovld be coatacted, io order to have a first idea of 
the ballk'• poaaible interest in financin1. Doea the 
project fit into their •cope? At Chi• acaae, 
kaovlad&e of the bank ahould be &•thered, keepin& the 
project idea still provisional, even if the promotor 
haa it all clearly in bia head. 

thi• allo appliH to the aearch pnaae, Wllidl 
alaould alvaJS uart at the local level: if tbe local 
baak vicll iu kaovl•d&• of actual circu•tancea i• aot 
favourable to a project, n1ional or interoatiooal 
ballk• viU certainly decline it. Coacacu should be 
kept at a A'lllV profile •• oo ceruioty exiet• yet on 
llbetber -· laow Cb• project vill be real ued. bow it 
vill be fiUDud aod by vhic:h partiH. try to have 
ooe fin•ciar to prNeDt bimelf u a pr-tor of che 
project towarda oehar fioaa"iera: be kooor• bia 
co1lu1uH kner nan you do! 

I•• if Cb• fio•d.era laave been fowd aod their 
approai .. ce •90UDta of participation are clear, atill 
ao defiaite ._., requesu should be •de. At fine, 
draft• 1laoulo be pr.,111ted and if per1.xial relatioa• 
arc pod, tlle ll•Dk'• oUicen vill adviu •• co Che 
ufinite varti.Otl which vill then heve a better chance 
co be approved. le aay be nec:e•••ry to contact hi&h 
of fic•r• at cba dec:iaion level co ••k Chair opinion. 
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llD•t iaportant of all ia Chat written and unvcittec 
rule• of all levels in ue la- are coaphad vitb. 

It ia rec-ndad to atart draft.in& tb• 
ineat•ftt plan - includi.a1 altetoati.ve optiooa u to 
level of tecbnolog, output, aaapovttr aeedad etc. -
riabt froa tbe be&iDDiD&· fiaanciera koov the aany 
dile-• pro.>tor• are aubject to aad viU appreciate 
Deina coafronted vith draft ia•ire•l:Mtlt plaoa. proorided 
tna1e are -11 coa;eived. ...idea, t.bey aay &•t tile 
iapreaa ion that you are •-oee vbo k-• mat be i• 
talkin& about, vbicb •:r r••lt io -r• truat vitb tbe 
baak'a ofhcera. 

- PeraClllal relati.ooabi.pa; 

- ICIV e fi.nancier cooaider• the .... ,._t 
capabilitiea of the pr-tor; 

- Otber (aore i•ter•tioa?> project• a11viaa1ed; 

- Ii• actual availability of fwda; 

- lia vorkloed; 

- Ii• prioritia•, etc. 

Each party in th• .... baa bia - -tivu, and 
tbtH lbOUld be clearly iadtt•tood 'by tbe partiH 
illYolved: 

En treprer.eur • 

Co-iavu tors 

Technolo17 
aupplieu 

lle•elo,...nt bank• 

vaat future profiu • but cay 
allo eavilap tbe aafe&uardin& 
of t'beir axiatin& iotaruta; 

uy enilap future 
opportunitiH; 

aay stru• da•elopaant aias; 

aay oot only envi..aaa• profits but 
uy alao be coocerned vitn tneir 
vorld-vide polition (1trate1ic 
dacuioo); 

vary widely in tbeir outlook OD 
dev•lopllaDt ao•l•~ .. ployaent, 
education, crai.nin&, 
iDterre11onal c:o-operatioo, etc.; 

auch u 'baaka, lu1in1 
ioatitutioo• aa4 factor• 
ooraally request •Pl• 
collateral ad uy ruaoo that 
caay vill •ii• a ctaaace if tb•y 
do aot participate. 

'Illa •- appliu co eupplien 
aDd Cue'-1'1• 

lr•llla ..._Ci•• MC ... 60 - ~-ca 6'r ell• 
r .... rill1 of ·ecialiiJ a.Ciiatca9 .... tce. -
rnocati• ofca I •f ...,..cl.,. Mt 1o. A5{u 

The lruilian ••teat aod Tra4a•rk Office <111n> 
publi•bad •or•tive Act ID. 60 Ml caa Official 
lulletia •aud ll April 1912. 



Thi• .... Act, establish~ suidelines for tne 
approval and aubaeqiaent recordal of A&ree-nts 
iavolvin& Specialised Tecnnical Services and revokes 
ltbe provisions of Itea ~ of llor .. uve Act H, wrucn 
bad previoiasly establishe~ concepts ~nd basic 
conditioos for said A&ree-..ts. 

llor .. tive Act 60 bas brOll&llt a~oiat certain 
imaavatiooa and the followin& can be pointed Gilt: 

(a) Specialised Technical Services wnicn involve 
a80Ullrs inferior to ilSSl~,000.00 .. Y be for .. lised by 
-ans of the aubaiasioa of an invoice. la certair. 
aituatiOlls, it is possible to for .. lisc, by •eana of 
aubaia' ion of aa iavoice, Specialised Te cnn 1cal 
Services tlbicb exceed the •-urat of llSSlS,000.o.l; 

(b) the contractin& of Specialised Technical 
Services by aeans of aa invoice .. st be preceded by 
prior COllsultatioo to the IllPI, in wni.cb there _,t be 
a detailed description of wnat is intended to iaport, 
tbe qu.alification aad ltbe a..-.er of techr.icians and 
ltbe a-mat iavolved; 

(c) Specialized Technical Servu:es relatus& to 
·-rpncy aituatioos" are not subject to prior 
c-ultatioo. "Eaeraeacy situ.ations" are •dentood 
co be tboae iatea6td to overc- an une:apected 
sbucd- of a .. ciaiae or of a productioo unit or 
s--..aic, or "aiailar events"; 

(d) Specialised Technical Services imrolvin& tile 
iaport of des ipl technoloa;r shall be .. de vi th the 
participatiOll of a aatioaal Cirasilian) ea1ineerin1 
coapaay. Tbis latter coapany shall be tbe aain 
coatractins party for the consultancy nsineeriq, the 
eucutive easiaeerin& and, if any, the basic aad 
process nsiaeer ins. 

the philMophy behind Act 60 is an att-pt to 
rl!ducr Brasilian dependence oa foreipl technical 
sel'Yicu, sucb as detail, basic IUld process 
.. ,iaeerins, aiace tile irasilian Coveraaent 
111Ddec1unds that tile locll ensineerins coapanies have 
already reached a level whicn qualifies tbea to 
succeasf\llly carry oiat tnis type of ensineerins. 

aruilian llorwative Act llo. U - Trade .. rk liceaH 
aveewu •• bane condition for ev1denc1•& u.ae of 
uaacaarii 

The lrasilian Patent and Tradeaar« Office (IMP:) 
published llora1tive Act llo. 61 in the Official 
lulletia dated ll April 1982. 

Tbe c11Splete En&lisn translation of this nev Act 
is printed herellnder. The Act established certain 
rules relatin& to the licensins of tradeaar~• wlli.cn 
are for•d by aere variations of tne contenu of 
crade9arks already covered by pri.or reaistr•tion• or 
applicatioas. 

la rather conflllin& laasuaae, the nw Act 
prowidea tbat ar royalties are payable for the u•• of 
cradaaarks midi are for•d by Mre variations of 
cooteats of previously axi1tin1 cradeurks. The Act 
appear• co have beaa pr119ptad by tne need co prennt 
ro7alti .. froe ~ain& payable for tn• use of 
"•ariacioa•" of trsdl!Mrk• tlllich had previoualy 
produced ro1altie•, but diae to th• expir> of Chair 
r .. ,.ccive f ir1c tea-1e•r tar.. ara ao lon&•r 
ro7alc7-llaerin1. Tiie 1tr•t•&Y tlllicn vaa apparently 
8dopced VH to "create" a new royalty-bearin& 
credaaark for•d by ''variations" of th• forau 
crad& .. rk tlho1e royalty produc:ina capacity 
Ceir•iaaCed. 

Ace 61 has •••O ••tabliahed that Trede .. rk 
Licaa1a A&r•«Mnt• which vere recorded prior to tne 
aff•ctive date of th• preaenc Code of lndu1tri•l 
Property Ci..v llo. S772/71), that ie to •ay, prior to 
Jl Decallllar 1971, tlhich included clause• for an 
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unliaited tera. or wnich did not properly identif1 tbe 
trade .. rka 1ncliaded tllerein, shall OD•Y cover and 
•support" tne licensin& of tradeaarks for a period of 
llO days, as of ll April 19112. Folloorui.1 tlas data, 
tn• trade .. r~s beco.e vulnerable to cancellation oa 
tile sround of aon-u.ae. 

It can be inferred fr- kt U tllat if t:..ere ia 
no Tr•deaark Llcease &areeaent applied for or recorde4 
at IMPi prior to ll October 1912, Vllicil &areemtnt ..,,, 
be based on th• pr-iaa.ona of lloraative A.ct lS (mien 
set tbe Sllidelines for Trade .. rk License A&reeMnts), 
those cradeaarils wnicb are -•d by foreip c11Span1ea 
ia lrasil and vbicb are aot covered by trade .. r~ 
License A&ree_.u _r .. d ill accordaace va.tn tAe said 
Act l~, and dilly subaicted for recordal prior to 
ll October 1912, uall be vulaerable to caacellati.Oll 
ma tne ar-d of aan-uae. 

la&i•~ tr•alati- of ar-ili.n llo..-cive Act •· U 
( liiiid la toe Ofhual lolletua dated 
ll April 1912) 

Subject: latabliaba aorm reprdin& tne 
liceui.as of 1tr•••-1ta mica are tw•d llJ tA• •re 
variatioas of cba coocenta of cra4emrks covered by 
prior reai•trati- ..;c applicatiOll• and resardUl& the 
licensi.a~ of trademarks for an unliaited tera. 

TIE PRESIDEllT OF TIE llATIOm.L lllSTITllTE OF 
umusnLAL NOPDTT, ia tll• eurc ise of bis of bee : 

COllSIDEaDiC cba eocial, ecoaoeic and jurichcal 
objectives referred to ia Article 2 of Lav llo. ~641/7u; 

CDllSIDDlllC tbat tbe raaistratiOll aad t•• use cf 
tradeaarltl, eitber directly by tile reapective -•r or 
by .a.as of a TradeMrk License &ar-at, are 
cowerned lly precept• of public order, cf iaaediat• 
applicatiOll to juridical proceedia11; 

COllSIDDillC that S lo(b) of Article 90 of I.av 
llo. 5772 of 21 Deceaber 1971 (tbe Code of lodu.atri.al 
Property) only peraita the payaent of royalties for 
tbe Ill• of tradeaarks Deloasin& to OVDer• wnich are 
resident or do•icihd abroad vbea the cracleNrit 
applicatioa• are filed vitb a clsi• to priority, baaed 
on pertinent Interaatioaal Acts; 

Q)llSlDUUIC that an application filed ia lruil 
vith a cla1a to priority of a tradeaar& wn1cn is 
for•d b• the •re variatioas of cne contenu of 
tr•de1 ... s covered by application• or resiscrauons 
pr•' ••ly exutin& in the couatry, do not c:-ply v1th 
the ••.d lesal prov1sioa; 

DECIDES: 

1. The recordal of a Tradeaark Licellle A&ra«Mnt 
relatin& to reciscratiaa• -.d by parties resident or 
doaiciled abroad, co•erin& tradeaarks wie11 are for•d 
by acre variatioas of coateat• of previou•ly existin& 
tradeaarks covered by reai•tratioas or 1pplicat1ons, 
•hall oaly prodiace effect for the pllrpose of evidence 
of Ille. 

1.1. Mere variatioa• of cbe coatentl of previoiaaly 
existin& trad«aark• covered by reaiscratioas or 
application• •hall be beld co be Chose tradaaark• 
!!bi.en, be in& re&i1terad bJ ta• -•r of cne crade .. rk 
ia vi.av of Article 6S, lcea 19 of Cb• Coda of 
Industrial Propercy, could aot ~. reaistered by tbird 
parties in •iev of tha proviaioa• of lee• 17 of cne 
said aruc".e; 

2. Trda•rk J.iceasa A&re«Matl tlllich vere recorded 
prior to the effecuve date of i.v llo. S772/71, vn11 
ao liaicnion oa the cera of c11e A&re-at or which 
did aot identify the cradaa.1rk• included therein •hall 
only cover or "•iapporc" liCtn•ed cra6eaarK• for • 
period of one huadred aad ei,Jhty (~IO) day•, coiantin& 
froa cha data of pultlicaCiOll of rnia llor .. cive Act; 



2.l. Follwiaa the aaid ute. the aai• traHurll:. 
Liceue &ar•-ta lhall fto loa.aer pro .. ce the effect• 
referred to ia .J l of Article 90 of the Code of 
laduatrial Property, iocl.adiaa for tile pvrpoae of 
••ideaciaa the ue of tradeurlta io caacellati.­
procee•ua• • 

l. Thia Act aball bee- effecti•e - tile ute of 
ita publicatioa.. 

Arthur Carlo• l&Adeira 
Preaidmt 

a• (aoftvare) ia lrazil - S.-ti•• Act 
9o. 22. lH-• by the Specia Secretanat or 
iofot8atLc• lsti) 

ly •- of Decree 9o. &r.067 of I October 1979, 
the lrailiaa Go••r-•t created the Special 
Secretariat for loformatic• ( "Secntaria Especial de 
lafOl'Utica" - SEU, as - qeacy of tile .. tioaal 
Sec.arity Couacil. 

the Sil Ila• llOlf ia•-' .... ti•• Act 9o. 22 
(publilbed Oil 1 Dece•er 1911), vllereby it bu 
iaatituted the c-polsory reaietratioa. of 
softvare. An Ea11i•ll tr-slatioa. of thia Act ia 
her-.. r. 

tllia ll«Mti•• Act ha• ur.ablisbed certaio 
defioitioa.• -• pideliRu for tile reai.ar.rar.ioa. of 
aoftvare. lt bu also eaulllilhed that reailtratioa 
of aofcvare vi th the SEl is a prior coodicioo for, 
iacer alia, tile recordal of act• or aar•-ta 
L-OlYIAS ca.,.,r.er pro1rw Ceofcvard at tile 
lra&iliao Par.eat aad traHurlt Office (IllPI). 

tiler• are -y prau:.ical upecr.1 imrol•ill1 
reaiacrar.ioo of aofr.vare vhicb etill reuio obec.are. 
the Autllorir.iu hope r.o clarif) r.aue aebuloua point• 
sbortly. 

En1li.lh r.naalation of llorutive Acr. No. 022/12, wllich 
prcn"ides for the reaiacratioa of lrasil1an and fore110 
COllf'!ter proara• ude ~vailable_ r.o the public i.=. Cb• 
lrazilian .. r~etplace. Published in the "biJrio 
Oficial1' of 1 DecHiber 1982 

the Secretary for lnfor .. r.ica, in the ua• of hi• 
ar.r.ributioas and in vi.av of the proviaion• of iceu V, 
VII, VllI, IIV, SVl, XVII, XIX, lDtlI, lCtV, :IXVl and 
DX of Article S of Decree llo. 14,067, of I October 
1979, and of para1rapb l of Article 1 of Decree 
9o. 14,266, of S December 1979, vi.th the vordinf fiveo 
by Dacrae lo. 17,701, of 24 October 1982. 

COISmUllG that the crowina i.aporcaoce of 
coepuur proar- requiru the adopcioo of HHuru 
ludiaa co tile abaorpcioo and cenarar.ioa of 
corraapoadioa cechoolociea; 

coamu11c; that ir. i• iadiapaa••l• that 
SOYar-cal afforta be diner.ad r.ovaru pr-ci•a cha 
dnalopeallt of coa.pucer proara• io lrasi.l and th• 
cooeoliur.ioo of ~h• corrupoodi•a eactor of cha 
lraailiall Hni.ca iatluetry; 

COalDlllJG that it i.1 connniaor. co qualify and 
quaoci.fy lraaili.ao ••pet1dir.ura directly or indirectly 
raler.ad r.o tile acquieici.on, contrac;i.na and 
ucilisar.l.oo of coa.puur proara•, .. inly ai•d at 
i.8pon ••ni.r.ur.ion; 

C.OUIDUillG the nHd to identify the coa.pur.ar 
proer- circular.ins in lrasilian territory, in 
coaaacr.ioo vi.ch tho•• ratpontible for their ratpecr.iva 
OCOGOlliC ••ploit•Cion, 

- l2 -

DECIDES AS fOLtOllS: 

Article l: la&i•tratioa. iR Cb• Special 
Secntariat for tafor.atice (~l) ia uta!»li ..... of 
co.pater proarw iar.eoded for uae iR aur.-r.ic 
iaf-tioo proceHiaa •dlillH _. peripberal •iu 
ioatalled io lraziliao territory. 

Parqnph l - For tile purpoH• of tbia kt. a 
COllPUtD. PIOQt.VI ie •••rs r.ood u a Hr. of 
inetructi.oos eoablina aaid ucbiaea to operate ia a 
oarticular .. Oller •d for a particular purpote. oace 
ear.eraali.zed ioto a pbyaical 1.apporr. rudallle by 
auta..r.i.c 9ar.a and ioforwatioo reaiatrar.ioo aod 
procu1ia1 .. cbiaea. 

Parqrapb 2 - C..,..ter proar- allall be 
reaistered indiwi~1&1lly or collecr.iwely, 'lllaao tlley are 
proar-i.nc •flt.- for particular applicati.001. 

Parqraph l - Proar~ ior.ended for thoae 
specific acti•itiee referrn co ill ir.ea Yl of 
Article S of Decree 9o. 14,067, of I October 1179, are 
nor. •'*ject to tac effecu of tllia Act. 

Articl~ 2: tile praoriliooa of r.hie Act an 
applicable to; 

l. computer prop--• awailable co r.llird 
parr.iu; 

11. coepur.er proar- ._..elopad lly llotll direct 
aad indirect Federal Adaiaiar.ratioo oraan• aad 
eatitiH, fououcuna Ht up or .. iocaiaed by tile 
GoY-r. •d otber Sr.ate COllpaniu, fullowia1 tile 
ru1't1 of Decree llo. 14, 121, of 29 Ocr.oller 1979. 

Article l: For tile purpoau of recietrar.ioo, 
cOllputer proar- lball lie cla11ified ia l (three) 
car.eprie•; 

1. CATECOllt A: C:O.er• thoee proar- prG"•ly 
dewelo>ped in lra&il lty oatual peraooa ruidaot or 
doaiciled i.n lra&il or by juriecic per1on1 uhicb are 
properly incorporated io lraail, hawe iu beadq,..rtere 
ud .. io addreu io lraail •• i• tadar tile per-aor. 
and eole cootrol racardioa tile deciaion•. r.ecboolo11 
ud capital of oatual penooa ruidaot -d doaiciled 
in lrazi.l. 

u. CATEGOllt 1: ea.au tlloH proar- cleYeloped 
abroad, of ralevur. inr.erut to lraail, and vitllouc a 
oati.ocaal alr.eroar.iwa, aod llboH proar- r.aclloolo11 aod 
rianu of acoooai.c dploir.ar.ioa in lraa1l, ae vall ae 
the oblipr.ioos relatioa co the corrupoodi.01 
coa.ple-tary Hrwi.c•• (.apdatiaf, uiacaoance, etc.), 
ill accoruoca vitll ao ap;>ropriate aare-or., 
previouely recor .. d vitla tile lra&iliao lur.ir.ur.a of 
loduecrial Properr.1 (lruiliao Par.oat aiul trada-rlt 
Office), nne Ilea affecr.iwaly r.r ... farred to 
epacialised oar.ioaal compaoiH capallla .,f readeriaf, 
vi.Cb tllair - pcT•-al, ill lraail, eaid 
coepl-or.ary Hr•ice• _. of daYalopi.•a •• proar­
or earvi.cH; 

lU. CATIQ)llt C: C:O.era tlaoaa p; oar- DOC 
fi.tr.iaa i.oco c11e prcYi- cauar.w. 

Sole Pancrapll - ror ch• purpoHa of r.lli• Ace, 
th• followina clahoi.r.i.ou are coui.dera4~ 

<•> Proar• r.echulo11 - Compriaaa ell uclloical 
IUlowledp, arc, akill• •d axpari.oocH ucHHrf •• 
uted for conceivina, daYelopioa au pruaor.ioa • 
c•puter proara• 111• llbi.ch aoallla • f..ll 
unclarar.andlna, .. intenaoce aod upd•tioa of •aid 
procr .. , includin1 oltJact-coda, 1ource-cocla, usar'• 
unual, aleorith•, for•lu, cbeorar.ical lines, 



-theMtical ac-l•n:ion •tbods and otner data, 
llo~ts aa4 eleeents .. plo,ed in tne cnocept, 
*"elo...-t aad pruntatiOD of tbe pro1r-; 

(b) .. tiaaal alternatiwa - Coaprisea tbose 
c..,..ter proer- of Cate&0ry A, re1iatere4 vitn the 
Special Secretariat for lnfor .. tics (SEt) and llllicb 
are ftuactioaally equiwal~nt to a pro1ra& classifiable 
ia Cate1oriu I O?" C ad ... ~icb can be carried out on 
~·i,..at for "8ich ~roar.,. of Cateaories I or C are 
iatan'84. tbe eapressiOD "natiODal alternatiwe" also 
incl•dn dlose c-puter pro1ram that, at the 
diacreti• of tbe SEl, caa be adapted or 4eweloped in 
lra&il, vitbia a period of ti• suitable for their •e 
bJ die fi .. l •er. i• conditiODs that are fuactiC1D&lly 
..-iwaleat to a proer- classifiable i• Cateaories I 
or C ... "8icb cae be carried out CID equipeeet for 
aida proer- of Catepries ll or C are ietended. 

Article •: le&i•tratiCID of c-jilUter pro1r•• of 
CateprJ C llball aot be •ll-ed where tftere is: 

(a) a aatiooal altern.tiwe or a pro1raa 
rqiuered ia Catepry I; 

(b) ltlae ~sibility or convenience, at tne 
diacretioa of tbe SEl, of the utilization or 
deYelo,..at of siailar pro1ra• in lrazil. 

Sole Para1raph - esceptionally, and without 
prejudice to the provisions of Article 6 of this Act, 
re1i•tratiC1D shall be 1ranted to tne foll001in1 
proer- in Cateaory C subaitted to the Spec:ial 
Secretariat for lnforaatics for tnis purpose, v1tn1n a 
peri.ocl of 120 (one hundred and twenty) clays fr• the 
date of publication of this Act: 

(a) pro1ra• tbat have been "iateraalized" ia 
lr.zil before Decree ... 17,701, of 27 ~tober 1979, 
cam into effect, foll001in1 an act or a1ree .. nt 
recorded vith tbe lruili.aa Pateat and Tradeaark 
Office; 

(b) pro1ra .. that, bavin1 beea developed outside 
lra&il by a co.pany based abroad, are bein1 aarlteted 
by a hrancn, a subsidiary or by a concera under the 
cODtrol of said coapany and establisned in lraz•l. 

Art\cle ~: Without prejudice to otner 
requireaeats provided for ia tne prevailin1 
leaislatioa coacerain& payment of tecnnical services, 
technical uaiataace or the like and their respective 
fiscal and eacnan1e effects, the re1istration provided 
for in this .kt is a prior condition for: 

(a) c1111tractia1 of coaputer pro1raas by direct 
aad iadire=t federal Administration orsans and 
entities, foundations srt up or aaintained by the 
Govaraasnt and other State coapanies (Decree 
•· 14,121, of 29 October 1979); 

(b) a f8Yourable opinion by th• Special 
Secretariat of lafor•tics (Sf.I) for tne racorclal, by 
Laa lra&i.liaa ratat ad Tradaaark Office, of acts or 
•sre-u inwol•ina coaputer prosr-; 

(c) cb• act• or aare-nu ralatina to c-puter 
proir- to produce effects of any nature vith federal 
M9iaiai::raci1111 ors••• aad entities; 

(cl) a f.,,ourabla opinion DJ th• Hl for the 
1raat of fi•cal banafiu or of aa1 other aature on the 
part of IOY•rnaaatal or1an• to project• r1lati•1 co 
c..,..ter pro1r ... ; 

(e) th• approval, by the SEl, of l11fo1 .. tics 
Di.rector r1an1 of direct end indirect federal 
Adwiaiatration or1a11• and entities, foundations 11t up 
or -i•tainad by the Gov•r-nt and other Sute 
c-p8"ia1, ra1ardin1 c-putar pro1r•a• b1in1 used by 
tho•• institution•; 
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(f) ao analysis, by tile 5£1, of the prior 
couultations for the iaport of data proceasi.n1 
~ui...-t, for coaputer prosr- aeceuary for fUtti.01 
said equ1.paeet into operati.OD; 

<1> •~ analysis, by the 5£1, of the project• for 
the -ufacture of c-puter equi.paeDt ia aruil. 
resardia1 the prosr- req•irad for putti•& said 
equipaent into operat1.oa. 

.Article 6: 11ae rqiatratioa of coaputer pro1r­
Dhall be li.aitad to a apeci.fic cartif1.cate and aaall 
be walid for 2 hvo) 7ears, a_. .. y be raneved by a 
request of the intereated party, ~OYidacl tAat; 

(a) the illtereated party h .. provided all tbe 
1.eforaatioa of a statiatical -ture that has Deen 
requaatecl by the SEl; 

(b) ia tne case of prosr- i.a Catepry C, a 
tecbnical analysis .. de lly the SEl oe r-eval of 
re1istr.•tion bas an- that tnere is oo aau.oaal 
altera.tive to tfte pro1r .. cODceraed or a 
correspoadin& proaraa re1istered ia Catepry I. 

Article 7: le&i•trati.on of any c-puter pro1raa 
shall be caacelled at aay tiwe; 

l. vhen, as a reault of a substantiated 
representation aade by a •er, cne pro1r•• 1.s 
•ubj~cted to eYaluation teats ad doe• aot aeet the 
technical features aacl properties and perforaaac:e 
conclitioas •de public oa th• .. rket vben it vas 
aarlteted; 

11. vhea the intonation aubaittecl by the 
interested party to tile Secretariat at the ti• of 
re1i•tratiC1D bava oot been fo-• correct; 

lll. if the intereatecl party pr..,_t• or causes 
difficulties to iupection vuiu by a1ents aut11or1.&ad 
by the SEl to iu eatabliabwnu, to check tbe 
accurateaess of tbe inf-tion supplied for the 
re1istration. 

Article I; Tne ioitial re1istratioa of coaputer 
pro1ra .. , as vell as their renewals, snul be 
requested foll-ia1 aa appropriate procedure available 
to i.ntere.ced parties at the 5£1 to tAose r1.ptlJ 
aatitled to it. 

Article 9: The provu1.oa• of iteu e aad f of 
Article S shall bee ... affective froa the 120tn (one 
llundred and tveatieth) day of the elate of publicatioa 
of tbi.s Act. 

Article 10; This Act 1hall becoae affective oa 
th• elate of its pllDlicatio~. 

lra1ilia, Df, 2 December 1912 
J.W.art de Oli•eira ar~ida 
lacracary of lafor•tic1 

lrailiaa mDnatiH kt •· 64 of H s.rc.-ar ltll: 
l••-ta ui LiurCll •• l••-ta of ii•k 
earcal .. a C-.iti• fOr lacor•i oi •r-u 
iaYoi•iaa 'fedaaolop Tr .. &r 

'Iba ll'uiliaa rataat aad Tr••rk Ofhce -
UIPl - llu iHuad llor.atiwe Act •· 6", pu01i.sbad in 
th• Official lullatia of 20 lapcnbar 1913. Tua Act 
bas Ht aav auideliaaa reaardia& a1rae-U iavolvio& 
cha craasfer of tecbaolou • .All IDali•h traaslati1111 of 
•aid Act is prioted bareuodar. 

Tne objective of .kt •4 i9 lO davalo;, bJ .. an• 
of c-pul•ory invest-ta, cne research fac1Llcia• of 
aruilian coapani•• and Local r .. earch inatitucas, in 
tn• nope of reducina the enst Ull tacnnoLoaical PP 
~ecvaen araail and developed countri••· 



?lie i1Waet.eau fKdeta ic tilt Act •J be 
defiee<I .. 1~u--~ 

(a) ili'ttat8'Rllta ia tachaolo1ical i.afraatnactoRt 
aGAI ia local rcaaarch and developmeat, to take place 
at tile pr-iaea of tile local coatractill1 c-paaJ 
aaA/or at a rcatarch iaati.t11te, aQAI 

(Ill) forei.p capital ilWtar:wu. 

A further ob;•ctive of tilde aev pi.<lelille1 i• to 
re•a the •-t o.: pl:r-tlU rcllittad for ttchaolo11 
obteia• fr- allroad, aad thaa r_..ce ltlle ovcraU 
deficit ia lrui.l '• ltal•ce of ,.,_u. 

llDcvitllauadiac tile ai.pi.fi.cace of tile ••ject 
-teer ia•ol•ed, i.t -t Illa poiata<I -t u.ec 
Act •· 6' ia aot a lav, lll11t •r•lJ - i.ataraal act 
iu_. ltf tile Prnidttat of tile lrai.liaa Pataat aad 
Trademdt Office. .__ar, che coaa&1-Ct of It.ha 
aaa-co-.li.aaca vi.th tbia let would lta tilt rafllaal to 
record tile raapecti.va asra-t. 

l:a..Jl~ crwlatim of .._ti.'" let •· DPl-006' 
Cf!!lllillld - 20 Sept.-ar lHJ). l•ac-u aa 
... _ell ... l•ur:wu of aiak Capital .. a 
eo.titi.a fc lacocul of Af!-t• a.wolnaa 
TecnolOv frm fcr 

tlae Prcaidellt of the .. cional Institute of 
la .... trial Proparc,. COIPil, ia tile••• of bu povau, .... 

co•IDDillG ua~ bJ ~e tar.a of Article 2, aole 
parasrapll, of Lav S.•41 of 11 Decetlber 1970, tac 
resulati.Clll of ttdloolO&J transfer for tbe tCClll09iC 
daYalo,..ac of tile couatr,. i• aa attribute of IllPl; 

C:OISIDEalJIG th• need co iaprove natioaal 
capalllili.tias ia tedlaical areas; 

co•IDEaUIG tbat iacreuea iA iaweatMot ill 
tecbaolo1ical iafrascructure and ia research and 
<leYalo,...t i.a tile countrJ are aasential to c~a 
attaU...at of tbu and: 

CX>ISIDEIIllC: that, parallel to the concraccia1 of 
foreip tcchaolo17', ona o! the for• of acbievia1 tnis 
objecci.vt i.a to involve natioaal c-p•ies in a 
proar~ of invastllent in tacbaolo1ical 
i.afrutructura asad io re•aarcn and development; 

COIJSIDDillC:, oo tba otbar band, chat it i• 
crucial to oiaioi.aa tba affect of pa,.aata for foreip 
ttc:bllololJ contracta on tile balaaca of pa,..ota~ 

C:OalDlalJIC: thl adYaatalH tbat tllHa imraet-U 
.. ,. lllri.a1 to tba iaprcw-ac of tba q11&lic,. of 
lraaili.ao product• aa4 tlle reaultia& concribuci°" to 
tlle i.acruae of the aatioaal pouatial for aaporucion; 

COISlDDPC:, fillallJ, that 11,. It.Ila tar• of 
Article 126 of Lav S.772 of 2l Decnller 1971, tbue 
objecdvu _,It• 1ttai.ae<I i.,. tlla •Cll•ia• of 
recor,.l at ICll• PPI of asr•-•ta iavol•i.a1 
tecllaolo1,. tr ... far. 

DICIDIS cut~ 

L. la CIN caaaa ware die or1 baa c01tcl11ded cut 
Cb• cltaractariatiu of cha urkct, or of cha compan7 
iDYol•d, _. the i.aterHta of ucllaolo1ical pohciea 
call for Clla aullacicucion of i.,oru of tacl111olo1ical 
ILDovladp, tll• racordal of •1n-t1 ralaci111 co 
foraip t.cllaolo11 •hall be coadio;ioaad to tha 
iapl .... caciaa of a proara ... of i1Wa1t ... c1 iD 
tacllDOloaical i•frucructura and ia local ruaarcb a11• 
d..,llo,...t, co cu. place at th• pr .. i•aa of cha 
coocracciaa fir• aodfor at a le1aarch In•cicuca. 

- 14 -

1.1. 'he iDvfftMDt •ra&r- •hall lte dafi.•ad OD tile 
baa i1 of ... , i• llald 1:0 be -ce11ar1 ao tllat. the 
.. ti-81 c-...•1 _,. alta•;,, - -r• fav.xable 
caa<liti-, It.Ille tadlaelo11 to k c-cractad, aa well 
....... iu rcoar .. •i•• tadl-loai.cal a11to•-r; 

l.2. Tio• -t of it••t:Mtlta co lta anliri will lta 
dafilaed oa taa buia of the act-1 or ati-t•• -t 
of tile cacta-loer traafar DST-•1:. 

2. ia It.Ila caaa of a aatioaal co.pmtJ pdar foreip 
c-trol, tllat iat.•• to di•araifJ ita acti•im:iu i.a 
tile c-trf aad •- It.Ilia •i•auificam:i.oa ia -• ltp 
tba c•uact1.111 of cadaaoloo froa a ••pplier or 
liceaaoc lllaida doe• Ml: lteloaa 1:0 tile a- coatrolliq 
ecoeo.ic sroup, aa a ~~· of cu fact teat mi.a 
&T•P •- aot Iii•• tla• tedmoloa am: iu dia,...al, 
d&e racor<lal •all k c-1:\•1•1: •t -11 ,.,.. tlloea 
atipoalatioaa ••ti_ .. ia Clae pc..,~ itaa, lt11t alao 
oa a c~c-t DJ tile c•trolliq p:Ollp to i•ut 
ri.ak capital in•_, .,.•i•al-t. co toat .. i.da t.laa 
local c_,_, vLll 11 ..... t• rwmit a pa:r-t for dla 
tacll-loer, aad prior to daa r•pacti.•a rmittaacaa. 

J. 1laa Directorate of C..uacu, T•dl-loer tr•c fer 
ad aalacd llattara - Dom - alaall -i.tor daa 
i .. 1-ULioa of aai.41 iP•tMllt prear-•. 

4. ?bi.a llor•ti•• let alaall llec- effe"i•• ao It.II• 
data of iu pultlicati- aa the Offi.ci.al l11Uetio. 

Ardas Carloa laadeira 
PrULdaet 

lruitiao llor .. tiva Act llo. 6S cf l lloYCllber 1911: 
PrLor surva7 of Pataat Doc...ent.s as a Cooditioo for 
Contractin1 For•iJ!l taCAnolo17 

Tile lruilian Pataac: a .. Tr ..... rk Office 
I!frt - bu racaatl1 i.Hued a o- •r•civa A:t, 
nutlbarea Ulfl-OO•S. Thi.a Act va• pu&tl •Had io tae 
Official lkallatio of l llovemlle~ 1913 aad .,.,, .. 
effecti•• oo l Jao11&r,. 1914. All Ea&li.all traaslatioa 
of said Act. is prioud llert1mdar. 

These aav 11&idaliaa bave Ilea eapect.ed for •­
tiM u llJPI 11as uscrauio11,. laid 1crua - caa 
iOFC»rt•oc:a of tba laolt of Patanta, ""ida bu beaa 
racai•Lol aubst~tial aeouot• of ra111lar aev 
i.afor .. tioo uader co-operation vi.th VIl'O (Voe ld 
Iocallactual Propertf Or1aai.aatioo). Accardi.a& to 
recant news releases, tile lank of Pata11ta .. i.ocaias 
about 14 aillion doc-u wicll cao De cllll9ulted b7 
lruilian c..,aaia• viabi.oa to p11rcllaaa tacltoolo&J. 

Aa rou vill oou, tbia lormti•• Ace force• 
lrui.li.&A c-pasaiu to cooduct a 1aarclt at daa laak of 
Pat.aota ao tllat tb«J ltac- acqui.aud vicla a&ini.n1 
local •• i.atarnatioaal uclul0Lo1i.•• kfora 
cootracti.a&• Olae of It.lac objecti•u of tb• Act i.a aa 
at.t.•pt to avoid tba purcllaa• of oltaolata or 
uaauitabla tecllaolo11 a .. tll• --•ar1 r-.itt.aoce 
of US dollan, tllua -uU.utiaa to acltiaY• Claa 
ltraaa....,aa poiat of lraai.l '• ltalaca of ,.,_u, 
vlaicll ia prantlf i.a • critical ai.c ... cioa, .. well u 
•..,•lopia& tba ,....c11ua/•ala of local auatila& 
uc1a .. 1011. 

la 10 procea<1ia1, urn kliaY• tll•t di• 
pocncial lraaLli.m Udata0lo1J n1u -1• lta ill a 
ltecur ,.aitioa u aapti.au wit.la foraip compa11ie1, 
a i.aca II• vould II•• a koater i.d .. •' clla ucllaololJ 
a.ailaltla i.a Ir.ail. 

lt 1llould alao lta ,.u.ud out tllac tlla official 
faH ,.i.• co Ilrl for • ••arcll at die la• of Pata11ca 
will lte ••ducted fr- tile official faaa co It• ,.id 
••• raq11ania1 t.11• pri.ot' cou11lt1tioa, wncll ia 
C09Jlll•or7, accor•i•I to 1or .. ci•• Ace )2/71. 



li• tr•dati• of lruili• .__tin Act 
• • hblube• ia tlae Ofbnal le leua .. tri 
l ...._.er 1'1lJ: Pn.w •-7 of Patnt ~ta u 
a C:...LtLoa for COlitractUI& f~eLI" feCliDolo17 

TIE ftESIDEl'T of l•Pl, ia tbe •e of bis powers, 

CDllSlDDIWC tan tbe sole par•cr•llh ef Article 2 
of Lav ... H41 of 11 December 1970 calls for tile 
... pti• of Mn11res capable of re&ulHUal •d 
acceleratia& r.ecbaolol." tnasfer _. of eauUi•laia& 
lleuer c••itiou fw •ptiati• -4 for tile 
atiliaati- of ,.teata; 

CDllSIDD.UC :lie -.-1:.Dt fmcti• :"ec dle l8llk 
of Pateata of tile Ceatre of iaoc-utior. aiul 
'ledmolo1ical laf-tioa of lllPl (CEDll; c• perr-. 
•• a Hll•i•7 to aati•al firm ita tile ae :-ti• of 
fareip tedulolo17, bJ micatm1 tlae teclUlolo&i~l 
aluraati•a ... ai!ule .. tile iaurutioaal urnt; 

QHISlDD.IJIC tbat vitb t11e iaf-ti• hniabcd 
llJ tile '-It of Pauau aatioaal fir• vill •• aitle• i• 
•ptiati ... fw coatractia& of uduaoleo; 

CXMISlDD.DIC; tile piu tlaat cilia pc-oced11re vill 
llria& to tlleae c..,..ies and to tile couatr7 117 ulti:ls 
it poaaillle to .,.oi• tlae coatractia& of tecbaolo17 
-~ ia iaatle•uate to aatioaal tcclaaoloaical aad 
ec.-..ic c-'iti••· 

DECIDES: 

1. At tile ti- tlae prior c•aultatioa establialaed llJ 
..... ti•• Act Wo. l2 i.a effected, tlaoae c_,anies 
ia1:. ... ia1 to ~.,.tract foreisn teclaaolosy ... t j,..tifJ 
dle aed for importation (of tiH tecbaolo17) au tbe 
dloice of tlae supplier, based on a comparati•e 
ec-..ic _. teclaaoloaical eYaluatioa of tbe 
udaaolo17 to be i8POrted vitb tbat aYailable froa 
otller •-ces aa4 tecbnolo&iH, llased on a surYey to 
lie affected at tbe lank of Patents of the Cntre of 
DDCU9111ltatioa aad Tecbnoloaical lnforaatioa of DiP~ 
CCEDDI). 

2. for tbe purpos~s of tnis 11or .. ti•e Act, CE;>l5 
slaall furaish applicants vitn a list of pertinent 
.ocu..ats which •ill include the country of ori11n, 
tile a...i.er of the doc..-n:, tbe date of filins, 
iaf~tior. on priority, title, classificatiOCl, owner 
alMl ia•eator cOYerins the field of the ia•eation, and, 
if ... ailule, biblioarap:\ic data froa sources of 
iafo .... tioa on aoa-patented techaolo11 in tbe 
tecbaolo1ical area in questioa. 

2.1. Aloof vitb the liatiaa, CEDl• vill furaisn copies 
of all re CYaat •oc..-ats. 

J. tit• allOUat to lie peid for tb• aearcla effected lly 
CDDI vill be •ducted froa tla• •alue to be paid for 
dle pc-ior coaauluti.oa. 

4. 'Ila& ,ruat ..._ti•e Act vill lie effeccin 
-cia& fr- 1 J•uary 1914. 

Artbur Carlos ... deira 
rr .. ideat 

•clla9l•ft Tr-far ia lr•il • kaUU. ..,_,,,,. 
ICc •· ol 20 IUet iffh tii"!ie!!J rnor 
c••aluci- wll•Par uclaaual unat•ce or 
i!dalih4 udt•ical Hnicea, acu lii4 caer.racu 

oiYe &a9 cu .• •erYHH ua .. [ av YI.OD, 

P!! - CUUa& -· UILCH !9111 ... C Op!l'atun 

Ve are fvnti•hi•& hereua4er Che la&liah 
Cr••latioa of th• allOYe Ace, which i• 
•• 1, ... ,1 ... tory. 
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11o .... ti•e Act lo. tllPl-055 Crbli.sbri oc 
I SCptemllter 1911) 

'Ille Presidellt of tile .. tioaal lanitute of 
la4•tri6l Property, ia tbe •• of •is powen •d in 
c-•ideratioa of tile precepts of tile sole parqrapa of 
Article 2 of Lav llo. 5.641 of 11 Dtcemller 1970 •• of 
Article 120 of Lav llo. 5.772 of 21 December lj71~ -4 

COllSIDD.IllC tbac •rmti•e Act llo. 32/71 of 
5 lla7 1~11 e.aaptri froa c...,.i._, prior couvlutioe> 
tbe c-tractia1 of apeciali.&ed tecaaical aer•ic•• 
• .ior uclllaical uaia~. wll•.,,•r aai& aenic .. 
iaYolY .. iupecti- aa4/ar a.,.rYia'- •f ••ui,...t 
• .i. uae•l7 of eqai..-1:.; 

CIOllSIDD.DC tile aeceaaicy of eaulllialtia& 
rar-tera to lie aaplie• vidl lly aapaiu, •ea 
c-tr.actia& ••id •erYicea; 

CXlllSIDD.DC tile aed to •tr-.Uea tile aati-al 
•1iaeerUi1 aector, 

1. .-. • .,,. ace.a aa4 coar.recu coweria& apeciali.&ed 
umaical aenice• -.i- teclaaical uaiauace i.11Yolve 
i .. pecti- aervicu ..Uor ua.-.ly ••rYia'-, 
perfo:--ce testia& aad iaitial eqai,...r. aperati• 
tbef altall, llefor• beiaa eacuud, lie avlt jeer.a• to 
coapliDce vitb tile •pr.ea of prior couuluti.oa 
esubliabed by .. r•ti•• Act •· 32/71. 

2. Tile coatractia1 of a.,.rviaora, lie tlaey pri•au 
or J•istic persona •icla are aot raideat or located 
ia lrazil, alaall ia priaciple lie a~i•aillle, prowided 
tbat: 

1. tae c-tracti•& relatea to -cbiau aad 
1l4luipeeat, r.ae teclaaolo17 of •iCA &OH lley_. tile 
locally ••ail•ble auce of tbe art. 

11. Tne c-tr.actia& relate• to •cbaaical, 
b7draulic sad electric u:iits VLtn a llLl'l .. 1ree of 
speciali&atioa and lOOI de&r•• of aatioaali&atiOCl. 

Sole l - la tbe cue of it• 11 aDOYe, -11 tbe 
coatractin1 of chief ea1iaeen for iaspectioa, 
usemllly, superYi.si.oa -d .. intecaace of eLecuic, 
electroaic and/or fG....atic ia•trumentacioa; of 
process en11nHrs -d opuat1oa auperYLSor• .. y be 
adaitted aa a par•tea for •d r .. poasibilit7 of tb~ 
auppliers of r.ne equ1,.aat u to Lt• perforaaace, 
iaicial operatioca aad operatioaal usciaa. 

l. laspection aerYicea aball only lie avtlaor~ed vllea 
DOt aYai!&l>la LD lca&il • 

4. tlae prune llor•ti•• Act ellall bee- effecci•e 
.. tile llate of its ,-licacioa, all atLpuHti•• co 
ell• coa1:.rar7 lleia& ller•y r•Hkd. 

Al'tlaar Carloe ka4cira 
Pruillant 

Tale of c-tnu of la• 9-aUH!!, 
Jovnal of cae L&c_.i..a lucudYH locieity, 
••1- un, ... 4, Decaiter ltl7 

Profic ... TedlaololJ Tr•afer (Pater I.. V.iu) 

Laite DCYelo,..ota ia U.: (Goasalo Ulloa) 

Paitac Tal'9 le•t«•ition Ace u,..u (Walter •· liro) 

Tr ... •rk l.ice•ai.a1 ia IMa (J.I. Cll•1> 



l•H-t 'Dae«y for lo1altJ btH ll.1aaael L. Parr 
~ Gor._ L. S.itb) 

Wow Lic-u.a. Fr•clluUSS Differ (Jabn s. Perino.a) 

lrasiliaa Policies !lltre Fleaillla 
(!la•• Feraeo.4o Karia Arruda) 

"9aea-la Ease• 1.icenain& hlea (Fr•lllia aou: ••• 
Alai• C:.iaU 

lfpNte - l.i.c ... ia& ia Arpatiu (Jorp Ot-4i) 

Tra4a Secreto l'rotectioa i.D lra&il 
(C:.orpa ~1 .. Fiac:ller) 

lD.l'.!10 
( ID/w.;.467/5) 

Pl'D.51 

nD.5' 

Pl'D.51 

PPD.51 

PP0.59(SfEC.) 

PPD.60 

First Coualtati- oa tlM Pialaeriea 
la ... try. Gdatlall, Pol-4, 1-5 J-
1917 ... ,.., 

1.-.uial ...,,.1.,_.t n•iew 
aerin. lla• CarU.•- resi• 

Si.tuaci4a J perapecti•aa •• laa 
iaduatriaa de lli.esn M capital n 
a.frica Latiaa. Vol-• Ill - Coat• 
lica. Serie 4e doc-toa • cr.-.jo 
aect.:-l'islu as.. n 

CuideliaH tor tbe •enlor-et o: tbe 
qric.lbaral -ni.Derp au iapl-•ta 
iD•11StrJ i• Latia ._rica. 
Vol...e 1. Sectoral atucliea 
aeries !lo. JI 

lo4uatrial 4.,,.io...-t r.,,iev 
aeries. Nalavi 

l.eeatnact.araci6n cit la iadustria 
teatil aaclina: Kacia ..n proar­
ancl ino cle cooperac i6n 

lncl,..trial ,je¥elopmcnt rririev 
aerie•. lnclones ia. Cba.'\&ill& 
industrial priorities 
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PrD.6l(SKC.) C-paria-• lletveen industrial 
statistics ancl aatiOGal accounts: An 
eapirical stuclJ oo .. asures of 
.. nufacturin1 •alue aclclecl 

UlllDO/PC.26/ 
a...2 

UC?.42UftC.) 

UCT.4) 

1111100 90clel fora of cost­
rai•ursable •:oatract for the 
COGatructioa of a fe=tiliaer pl .. t 
inclu4in1 suiJeline• an• tecbnical -·--
lilllio&r•pllJ of do.:u-U rdatia& to 
ua cloYol.,..at •n4 tr•afor of 
udaaol<11 

Taclaaolo&J trencla aeries !lo. 7. the 
cll•&in& 1tacbnolo1i.cal acaae; tho 
cue of O&CD c-tr iaa 

Uct .44CSftC.) II.Cari.a la .. velopod tbroup 
apace-related 1teclaaolo1i.•• 

lPCT.45(Sl'£C.) So.a c ... i•ratioaa for tbe 
enalth..._t of nhc- f-driH 
•• ••i.p cncrea 

1'Ct.47UP£C.) l ... atrial iafor•tioa •ourcH OCl 

aelecte4 aoa-ferr ... .-. ... :riea 

UC't.41<Sl'£C.) Pl'061cti- of cell•lMo Ir- vaate 
coa• ef die "'°" r_,.i.1 .. a 

PPD.U I.._atrial ..... 1.,_.t re¥iew aerie•. 
Zimit.._ 

PID... P•iltili._.• • la ,... .... J 9"iaaa 
iM•tria •tal•c•ica • el ..,1 .. 

PID.H(SKC.) 

Q/SD.11/U 

• -• cecaol .. iae 4a 
iafltr9Cifa. Stria• ~to• .. 
tr ... je HCt•ial ... • 6lt 

i.,rwiaf tile iate~tioaal 
ccaparaln.litJ of i.a4mtrial 
auciatica: illuatratioaa of mmo 
•dlo4a 

1 .... UJ ....... .i.,...t •• 22 
(ISP t2-l-10t2U-5/1SP 025«>-7tl5l 
ls.1 .. •.: 1.11.111.1.1 USSll) 

Widlil 

21-lO Karell - 11Htia1 ef ci.e SJ8te11 of llati_.l 
Ace-ta brae GrOllp oa l'r..,ctioo &cc-ta ... 
ta,..tlo.c,..t talllu. •a-a. VIC. 

11-21 April - Ueite• .. cioaa c-iaaioo -
laternatianal Tracie Lw, 2lat .... ioo. lev fork. USA. 

26 April - l Kay - ln..,llltl• lllU&J 14uipMllt hojacu 
lciallti fi.cat i.- aecl l'r-tioo. Prosr-. a-, ltaly. 

•-12 ltaJ - !laa..,able Eura 14uipM!lt Projecu 
ldeetihcsti.OG .. , rr-tio• l'rosr-. lli.l .. , Italy. 

12-19 Kity - lenevaltle ED•r&J lcluipaeet Projecu 
[cleAtificati.on aa4 Pr-tioa Proar•~· Vieaoa. VlC. 

Apr i.1/KaJ - Second l&&i.OGal Vorllabop oa tile 
Application of UJIIDO !lltclel C-r.racu for tno 
Construction of a Fertili.aor Plant. tleai.co. 

lO llaJ - ) June - Wonahop for UllIDO/tllTll hti.oaal 
focal Poi.at• on lncl"8tri.al bfor-ti.OG ler.voril .. c1 
Co-operation. ltoscov, USSI. 

llaJ Clot voed - l.e&i.-al !&pert Croup Meer.in& on 
S..ll- ancl Mecli....-acal• !Rr.•rpriife• iacludi.•1 
Co-oporatiH• (Aft'i.ca• reaioa). llarare, 
Zi.•abve. 

27-lO Jiae - f.Ml/VORUI IAR/UllDO Worllial Croup .,. 
ferti.li.aara (UllDO llaotU.C>· Vi. ..... VIC. 

J•• - Vot'kahop oa da• fialluie• i.-.r.r, i• ell• 
Carillltoa• 1al-4a. Port-arPriace, Inti.. 

5-15 JulJ - UllClDAL - VorkiD& Cl'oup oa Iatanatioaal 
fa,-u, l1Cll a .. aioa. llav tor&, USA 

s.,c..i.er (4 clay•) - lapen G&'oup llHti•I o• 
llecu-ica Wuatry. Gr••'-• f&'-· 
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UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION 

UNIDO MAILING LIST QUESTIONNAIRE 
TIES Hevsletter 

T1- UllllDO "'-Rmr c ...,, trw of~ to.,.~ lilt of.....,._ 

To be cano-..:1 for lllCI._ - - UllllDO Nllwate1 .. ..,.1,..1c • ...._ coonpe. --- fftUfft '' ID 
UllllDO lllAILiNG LIST. •DUSTIUAL llllFOIUllATION SECTION. 

P.O. llOX 31111. A-1- VIENNA. AUSTRIA 

Type or print clurly (- !mer per boal end le- a space~ uch ~ 

NAME (und«line family -1 I I I 
I : ! I TITLE OR POSITION I l 

I I I 

ORGANIZATION I i I I I ' I ! I 

STREET AND No. (or P.O. BoxJ I I ! I I I ' ! I ; 

CITY AND STATE OR PROVINCE ! i ! I I ! : I I 
I I 

!---:-COUNTRY ! i I 

SIA D DISP.CODE D COUNTRY I I I I 
CITY I I I I I I I I I I I l l 

.... 20....in~ .. --1. -01 UN • ..-.....,cy or- UH llOdy 121 T'8dl mn•• or_.., In I I "-di _...,. __ ory 

02 Oiiier ......... __...,.__ 13 I Prof•-81--/WNd-y i 2'. I Lillrmry/docuftwnm- mnr,. 

03 ._........"°"ID •Nn1nUI Of'llll'llMIOI' 14 I ..... or'--'-'"'''°" I 25: ! ,...__ _ _. ... 
04 UllllOO NM..,.. eo.-- 15. • ............ tefll< .. I J& iPulll ...... 

--.......+---
Cl5 E..._, or M- eo UllllDO 16; l'ullllc ut>lrty 117: I 8ooli••ler 

• ~' llOdy tor.....__,., 80CI 17: T.....,._..,. :a: 1,.._...,cy/prna 
01 ...... ,tor ...... 11 E...-... or ... llMIOfl : 29 . I A-.o.-4--•• OIMt ....,._ ... -.n-r " Conllllt8ftl I ! -
09 lllOft _ ... _ ..... 80CI epocy • JO : Uft-.Ory : ~ 

. 
10 ~llf~or-a 21 • v _ _. or_,,,,_ -•IUtm/~ 

; " ........ - .... ·-·'°" 22 lllduStr.., ,,. ....... or pr~rty mn•• 

llANUFACTUfUNG INDUSTRIES - 017 Elclrie• -"INfY ftlll: ........ tr .. ----
PLANTS. PROCESSES AND PRODUCTS 011 T,.....,,_._. C31 lftdul•ill """""" 

011 ·----If ~~ T ...... er of IKll"°'OfV lhc.,.11n9' 

OCH , ... .,._.... 020 ~~ 033! ........ " ... -"' ........... _, 
.. 

002 ........ 034 SIMdmrdinlioft 
-

003 T-. NON-MANUFACTURING INDUSTRIES AND PllOJfCTS 035 lllllutrriml orll"i6Mi0ft lfld ..,..,..iltrmtlC'· 

OOI T..- .... ..,_, Ille lftdunri81'°'°'*8t .... - -------
005 Udl9r 021 .............. .....v ... 037 lftllutlrill ilt,.,_iOft lfld doeu-ftU'IC' 

·-- ... ,....... 022 Utilit• liftCluclftt...., ........ 031. 
I ....... ,.,,_._ 

-
007 ,...., .......... 023 Nik_ ................ _. ... ~ 03I l ....... illtreiftiflt . 
OOI ,.. ..................... 024 c:-n.c1i0ft lciwtl ... - .... pnijtcta ,,..,,. , ....... , .............. 

-
OOI ................................ Ol1 I ......... ~.-.-.. -
010 '119111-utiall lllil .... cllMlicll ~ IUWORTING INDUSTRIAL ACTIVITIES ~2 0...1111-• "' ...................... 

011 ......, Ol3; lftdullrill-
- --

012 ...... __. ....... P"MM• ....... ildftt ......... 0251 ,........,... ............... ,, .......... OM~ ~ ............ 
013 I_ ....... 026 I ............. _ 

·---
014 .... ~,.,,_-· 027 ,......,,..,_""....,....._,..,__ 

·--- -- --- -
~,,. '*"-"-"' ~· oa ~- ............................. --
011 MldliftllV 029 1...,..,. •"•-'--

lf.IGLllH D ""NCH D PANllH D RUll•AND 




