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!Id.a·~ la 1Nlaed •a eerlea of llltenlft8 lll .. u&llNtr ..i Decmber 

lMS Ill tlae etpt her coatrlea of Im.AC, tile 111&1-1 -.. ~rk for 

m~ecu.lca :la tile BCLAC aeat•.ll -1••••1 ~~t offlclala 

11114. npramtattna: of WW.AC focal po:lau ill Ara•t:lDa, Brull, Calta, 

C..t=sJa, .1..Uca, lfalco, hn ad v.a.c1. co-operatlld la tbe --. •• .,. 

!Ila report. attellltU to -nR • beat it can tile probl• ~ 

~ frm tlle .... t1~1~1 ~ iatent. ... 111111 diacmal.... !be 

relllDDt•ta lllcl1111ed ....,,. lllporten • well • fair~ .&ttafled Alea 

retrea•tatlYea. Olwl-17 a ftd~ of political 111111 halaeu facton 

llaflumced llllllYldml reactl .... 

'Ille eri.dence obtailled ~ tlae ·~, pat• in parta1 reinforcea tlae 

ameral Yiew that tlae future of tlae electnldca f.Dd:aat17 in ~till America 

~~· •t ~ on tile real•'• teclmoloaical prop-eu 1'llt a1ao on lta 

..netlD& ald.lla. 1fNnd1Da ~ reaoarcea in marketiq alunlJ.41 tlaerefore, 

be a uc .... 17 campm181lt of tlae_nerall pollq of lnduatrlal dnelo,..t • 

.At tlae oataet tile report d._...tratea die aeller'a clcwf•nce la the 

compater hardnre ad Hftware mrba ad aa1pea the mnm reciprocity in 

contract qre--ta. !Ila ·~ tllea 4iacaaaea &OYermmt polici• dealln& 
with illportatiOD of compater teclmoloo. Pinal~, it GMfaee the ~ffereacea 

1n·t1ae &COllG&lc ad leaal •c•nt- betnm tbe blfortlaa comtriea ad the 

aportlll& ccnmtria, focaain& OD laov tbae 4etendne the illportera' ltaraainln& 

poaitioa -1 ,rof ... ioaal aJd.118 41lri:la tJae aeaotiatln& proceu. !Ila brH4er 

ecoaomc ad political ..,_u of thue caaplmc 1 ...... are 'beJ'ml4 the •cope of 

dal• -~.JI 
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I. PiliiiiS OP DClllDllCI u- llDDUBI AID S0nvAn NIJftS 

1. S-creJ •blernlifee 

'lb real• aC4pdres it• laqe •cale ...... ...u.--.1D11 CGll(llllten, lncladlng 

QatW .. fnare, •••17 f~ forelp or foreip-cmatrolled flm.. Vltll tile 

ma:eptl• of Srull Were local -ract11ren c.trol tile mrbt for mall all4 

lllld-c:Gllpltera (accOmtllla for almoat 50 per cmt of total Alea of data 

p:roc-llla ..U..-t • die 4-tlc Mrbt), JI laqe-9cale local 

-Wfactlldil& of ldni-c:Gllpltera mil p8rl.Jllerala mau onl7 ta llBico, 

Ar&•ttna, Y..a.la al .CW.. Dnina tlae ear}7 1910. -.. tlae •re adYaced 

coatrl• ID tile real• lllpertell &boat 90 per cat of tile 4-tlc 4= m for 
CGlipliten. !/ 

'!be proportlaa of Imported appllcatl• .. rtvare ID t1ae reatoa la aacb 

1-~ becauae almoat all tile uJor campater •en produce .. rtvare 

ln-l!loaH. HonYer, .. rtvare grCNIDctloa la-Jaoae la becmna •re cmben.ae 

md apeaain ad will l:lkel7 be replaced 1ra411al.17 by tbe leu coat17 all4 

•re .efflcieat aenicu offered by the fut-4eYeltPllla •ofware houea. ne 
teclmoloaical ad ur:tetllla lead of ,.,reip flm., eapeclal17 thoae baaed In 

tbe Unltecl Statea, la a1ao mqaeatlcmable. 'lbeir market penetration ta tbe 

realon .... to be -aach deeper tlum official atatiatica W1llcl lndlcate. Some 

baYe utabl:l8hed local .. ftvare Jaoaaea upeciall.7 tailored to tba needa of 

lpal8b-QealWla climtele. 

!laeae trmda W1llcl ._ .. c tllat •• ccnmtriu lib lrull ad llalco 

tll&t b&Ye acJaleYed ccmalclerable nee... la tba &!eYelo.,..at of tbair campt1ter 

Sadmtriu b&Ye to rel7 • sternal aoarcu of llarclvare &'Id •ftvar• procblcU• 

2. UO• tp•ermt; m tng-cem MPC'MY yi;Ja a ate awptts of t•brllu 

De Hller'• dm!naci-111111 rutrf.ctf.ft caa.tractul clw• ea h traced 

to .. ...-i ~ lenr ..... twnl\ -- ad •ell• ... to tba --·· 
faed..-ce ca1•1rclal md ·hid apedmu. A recet _cllepate ltetvem a 
1 ... 1 .. mltSucl-1 a4 S.ttmmtalltlu of tlll GoYermmc of Gut••l• 

lllwtrata W• ~ pertaenrldp. 

' 

. 
; 

. ~ 
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At t1le beaf•tna of 1915, tha mltlnatioul :lnfomed itll pablic-9ector 

cll•tll tllat tlleir replar ~tll for eQ11ii-mt rental an4 for •oftware an4 

CG11111Ster aenicea wn14 be fncreued 1'y about 40 per c•t. !he uer 
. -'" -

repnaatatifta prot•ted the allea~.-1111Prececlmtecl price increue, 

4eacrl•lna t1le aew tum u 1111J•tified mil bued on ane-aided contractual 

atipal&ti- ,...,. .. on thm 1Ditiall7. ~ a1ao claimed tmt the drutic 

lllcrnae ... lncwi•tat vltll preriom 'bmlw practicea of botll partiu • 

. 
, After prolonaecl neaotiationa, the maltlnaticmal pnmeed to ampen4 the 

ldb. lac 1'y die 8114 of the 7Ur, eqatimat rmtal, miateum:e, Hftvare and 

..meea were lnereued apfn-tlli8 tme i.y a maraill of 70 per cmt. 'Die 

..en reapaaled vltll uw protata. 'Die CoTerlmmt of Gaat-1& i--4 a 

~otiate al•tlna c•tracta on bardware, Hftvare and ~ter •enlca. 
r 

lltllolllla the .._tuioa. 414 not baTe tbe power to Mt term of PQllmta 

arltltrari~ on the 014 contncu,il lt vu &iftll a ....sate to •tabllllh 

btml••1 -4e1 coatracc-lnlt qaiJI., la cODnltatl• vltll nppllen of ccmpater . -· 
teclm6J.oo ad •enlcu. , _. 

nae aare-u l»etneD the anermmt aamcl• ad the mltlnational 

lacbcl •tallard clnH8 protectlna tile cllcmt qalmt arbitrary actiona i.y the 

prqrl4er of ••nlc•, wbereu tile ·1atter woal4 baTe beea aiven the 'beaefiu of 

a lOD&-tera ad prlrilqed pnltioa. la the Cl.lent coantry. Alllo•t all 

IOftiWLt lutrmmtalltl• and 1118tlt11tlOD8 ncll U ed11catlonal and data 

catrn b&Y• al•• the mltlnatlcmal tile benaflta of a lona-tena, 4e fact;o 

aclulT• COD.tract vltlloat · reqai~ID& ill acban1• w fona of auar•tee 

aptut esorbltmt price lncreu•. 1'he coa~ract• lacked price ucalatlon 
clau8ea atlpalatlna tbat reat coal4 be lncreued only to reflect mt11all7 

.,railcl lllcreuu la operatlna apadltmuad labour co•t• an4 lnc:reuu la 
,,-

tlla eoa..er i»rice ID4e&. '"-- ./ 

· C:11-U ID marbU d•tnatl4 bJ a •iDal• llllltiuticmal or bJ a fw firm 

CG11Plallied tbat tlla caaall~ of software a:ad •IDt...ce ••nlcu nfferlld fr• 
lack of c:cmpetltloa. A ·receat report prepared bJ JJuat...ia' • q.t1loa 

.,,,.,, M c;-mgytn •Ute& that tJae relatlomJllp 'betvem applier• act 

clleatll fnore4 tlla laterut• of tll.e ..,,11er, wit.la die elf.mt at tile Mrq of 

die •Hll•r'• preuvu ad wti•factoq ••rricU,. The report d•llld• tbat 

..,.u.er repr ... tatl•• 'be pr9Ymtld fr• ada17 IDflumclq die deel•lou of 

pYa .. c pronrtMDt officer•. 
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3. PnltlCS of Ul=fn 11'' mg w1 ._"P!dllps• Mllciw 

A nppller .., aell llanwue tMPd11181lt ~ to a cll•t who aareea to 

aCtmre a HCClllll pncblet or a •ci•ter• of related anlcea. ·ne •tied• 

p:nlblcta are waell.7 aonw.re, . perlllllenl ..U..-t, mtat .. ce al tralalq 

aenlcee. 'Ille nppller•a ..-le lenrqe 1111111 t1le qaalit.7 aDll price of hla 

pn61acta llDll aerri.cee oftm lnflwe the cllmt'a de&rH of aatlafactloa with 

the aar-t. 

1fllder -t of -~ tnaafer of tecllnolog laa la tlae recloa, the 

~ of ·~•.m11una• (l.e. prlcln& each proclact la a pacnae 

npar&t~) anl.7 metl• --le· to often CClllPrlaba lludware, •ftWare 1111111 
/. . . 

....-er aemcd. n.ae law mal»le tlae cllmt to CCllipeft tlae ffn•clal 

tnm pnpaeed ~Gile ..,,11er with tboee of otller C011P9titon. ne illporter 

tlla bu tlls opportmlty to 1"l.J each prod11ct frca the leut ...-lTe applier. 

Illpl-tatioa of Uldnmdllna policiea la the area of cmpaeer producta la · 

not ·ea87, lloveYer. 

ilthoa&ll appllc:tion 11114 npport aoftnre ea be treated u aepuate 11114 

Alatinct procbicta, it la doalttf'al tlaat ao-called baaic aofware ca be treated 
~ . 
um lndiridaal it•. Since it aenea to facilitate the proper f'lmctionlq 

of die ccimpater, baalc aoftware ca be cbaracterlsed u m :lndlapeua'ble 

CClllPODDt of the ,.clltne. Of caane the catral proc ... lna mlt al ita 

perlfheral eqa!Jllmlt can operate oa altenatlYe q11t- aoftware o'btallled frca 

.aoarcea otller t:llD tlae Millfr- -factver. ID Rell a cue, lloveYer, tJae 

•i11fr- -factver will anal.17 t·efv•• to offer ._ nbetmtlal 

•illtt'!11811.ce paraatee. S:bdlarl7, ·the-APPiier of bulc •oftnre will be 

lllelined to !11- tJae llllmlfactver· of the •ID qat,._t for ._ clefecta 

4l•cnerld darfDa the varrmt.7 periocl • 

Anotller cmpHutiOD lam)madlin& compDter pacb1• i• dlat 11111 ... the 

•••Jiu Ida ova wll-trdud ad •enatile tecJmtcal ataff, parcllaallll 81,jor 

pam1• CGmfOllDU fr• 4lff•r•t aoaru. raiaa compatiltilit.7 probl- -. 
t11e lllcllridaal •1-ta, ladin& to • IDereue ta mint:aace cqaca. lance 

,... .... 1 la ladllll compater flm8 wwllJ' apeclaliH.ha tlaelr on proclacta • 

... u.., ~- comtdu ad reatou lllw• oa17 ou aft't'ic•· _,,11n1 nm a 

et..oice dou mat, tJae 4ifferaca 111· aenicu are mlpdficmt. 
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!lie qparmt •-llclt7 of ~ a fall U.. of ca11p1ter prodacta 
frcm _. aouce preaeata aotlaer olleuel.e to mbmldU.111: hrcbulna offlcera, 

eapecl~ tlloae frcm the pablic aector, prefer the eue of acqalrlna a vllole 

pacb&e. fteae aaremata ~be YDlm.U17, bat la fact cllmta are 4eprlftd 

of die pot•tlal beaeflta of -1mlnmdllll& becnae of tJlelr lack of tedmlcal 11114 

lepl · a:pertiae, the riab illftlftd la ... .-una a final pndact with 

ea1111.._ta frtlll 4lffermt aoucea, and other ftli4 cc 

To _ ,.., OYerccmlng the iUl&&tln effecta of •t.71na• llDd tvtnr. f1lll 

114Yatqe of -......0.111&• depmda pn..rtiy • the Importer'• teclmoloalcal 

... procmr•t ~11• ad - the aeaeral lent of maatrlal 4enl...-t 

wltldll the cll•t comtz7. 

4. !nUictln s;ltMM""' ptber retgc;tpel upec;y of aofmre as;qpi1iclop 

Callpater procr• H mq be claaalf led •~conlllla to decree of 

atadardlzatlon: pacb1....oftvare ad cmta..ofmre. Leaa1 ad. c~lal 

· coraalderatioaa la the ac:qalaition of one prosr-.catesory are ao 4lfferm.t 

frcm the· other that thq alloal4 be 4iacmaed aeparateJy. 

Pacb&e-90ftvare progn e1 perfora atadard a4 pre-detenined f1mctiOD1. 
and are ccmpati)le Ylth a Tariety of ea.paten. 'Die 4.neloper of 

cuta.-.oftware aella or licacea hia pro411ct to a apec:if:lc wer after ••tlll& 

recutr--ta Qeeified ~the cllmt; the dneloper of pawae aoftvare 

offen it to admnn C11atomeno tllroagll ••• ••rbt dlatrllnltioa cmtrea, 

vlthoat ill41Yi4aal~ ne&Otiated c:oatracta. 

Daplte the contrneny oa vllatb.er or not ca.pater proar-. can be 

conrisllted 8114 protected Ullder tb.e c:oncept of tr•· •Kreta,V lKtth 

cloM8tic 8114 forelp clnelopera of aoftvare ue tb.e ... lepl C&Yeat atplled 

la tlle ODlted ltatea ad other deYeloped comtri•. J. baJer of pacba• 

aofcwwe. la llalco or J.QmtiU 1a --117 .... aware tllr.t be ca ma the . . 
proar- 0817 la accorclace with the term of a vrlttm qruwat attacll.t to 

the ,.cbae. ne proar8111e coatmca are aomal.17 dacriW u conripted, 
tr~. a4/or bald - the clneloper ...ter Illa propri•taz7 rlsJata. ne 
tnlcal llceue CODtaiu a plethora of ratrlcti•• clnHa forbtcldllla 
,...Cllorised cowllla, wpar.Sb& or rnritilll of cu proar-. 1Jpoa the 



• 
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-.r•••t '• aplratl•, tile pacb1e la --t to be da&n~ or ret'ilme4 to 

tlle-dneloper or Ida repneatatlft. Aa a nle, tlae deftloper acl.111lea. all 

U•Wt7 for lafrllla-t of tlalrd-part7 riahta a4 offen •tntuJ para.tee, 

lf at all, tbat_ die Proar-e will flt tile aped.fled fmctl• or .. t 

·~of arbtabllit7 • 

'Dia ftlldlt7 O~ .... Of tlle8e -cmltraCtul clamea la cpatlmaable, ad 

eDforelna atrlcter lepl atanduda-• tlle dneloper to protect tlae C0Da1mer 

pm•~• a fomidUle tult. 1,....t plraq of aoftware mq lNd to loverbig 

of •rlcea bat at tile._ t:!me-lt dlacoaraa• capital-tntenaln laYeammta ID 
-- -

aoftware projecta vtWa tile real•· _ 

na role of procummt a4 lepl ataff la •re cncial tn tile 

actpdaltloa of natam aoftware tbm ID pecbae aoftware. Ia c:aatam aoftware 

tile cll•t an apeclfJ' Ida~ t•Jmtcal, c •srclal a4 lepl tum. Apln, 

lloweYer, tile aappllen dictate tlae coatractlna pattem. 

1Jaen fr• the palJllc actor polDted 01lt tbat &OY~t procar-ta 

laYarlalt17 ...,..alsed ~at tile lwt lllltlal coat. Proemmmt offlcera 

were oftea maltle to ... :lp preclee ftl11ea to aoftware aapport, mllltemace 

aenlcea a4 1IPlftd1Da ·cap8'tlitlea. P.,..ata clam• --117 atlpalated tbat 

aappllen had the preroaatlTe to lacrwe prlcea a4 tbat Ptrlodlc p&JW of 

~tla voald not be llDbd with precletendnecl pertomace a-rat .... 

!'Jpical featv• of cut• •faare coatncta ares leatrlctlGDa OD ue, 

diKiaimen OD varratiea, 8bort-tua panatee perlocla, and gpeJ7 deflmd 

Jerfomaa teata, atart-ap and eoanltllla aemcea. 'Dia·~ cUd aot 

mcner .., coatracta prori41na for rmeratioa ua.4 oa die coacept of a 

diwlnillldaa acale of ~altiea aa4 mat.. ~tlea, or a clomwud a4J•·t11mt 

of prices if tlle uer'• riabt co _. tlle tnsr- wre to be ~enel.J 

affect .. - tbl~ rlglata. 'Dia coatracu rneal .. tllat die climt'• 

reccnane la cue of 1'r~ of ~'7 were Hnre~ ltldhd Sa acope aa4 

clarattoa. !liq were ~ nclac .. to a ...,_&-effort" pnmtae to dildnata 

cu 1'llp la tlle .,.caa vttllollt _, ••• ... tt• for direct 11114 --.-Cid 

iw •• 
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Aa local wn becw •re 80phiatlcate4, t1ae,r tend to ··reb on mll 

foreip aoftwue --.. for -aaiJmllt aappllea. 1'heee flma acmetlaea offer 

eaell•t prodacta at 1-qata prlc• bat are oftm mdercapltallsed. Vhm a 

flm la declare4 IMol..-t or 1Nmkrapt, lta cuatcmera ran the riak of haTing 

tlaelr llcmae tend•ted 1'y tJae fim'• tnatee. 'Dae caatwr then loau 

aecw to put ad fatare ~rn mta cm the eqalPllllt ad 8a7 alao be 

. defrlftd of tile 'baeflta o~ aoftware •blteace .... CG11ftltlna aervic•. ro 

rmi.e thetle rlab, the cll•t .boaJ.4 r-aatre the nppller-flm to aaree to 
apecial 1Nmkraptq p:rorialou. A C8" of the eqalPllllt • • acnlrc:e coaJI ad 

• illptuw mta wal4 be· depoalted with a tlllrd partt vllo W01114 be obllaed to 

rele ... dim la cue the orlau.J aappller-flm ca no lonaer dellYer the 

. .--. 'Dae tllbd fU't7 wal.4 ·alao be r-aaired to perfom addltloul 

Oltllaatlma for the cuatamer. 

Cllmta •terinl blto loaa-tem caa.traeta witll l ... vell-Jmova forelp 

aoftvare laoaa• 8boul4 dlec:Jt care~ nppllera' fhumcial atadtna ad their 

reprNl'lltatl•u' credatlala. Ia one aoftvare qre-t bl lleld.co, the 

repreaatati•e of a u.s. nppller dacribed hi• flm aa a corporation 

orpmlud "mlder the federal law of the UDlted Statea•. llattera pertainina 

to tJae creation aD4 orpmlzation. of corporationa happen to be withia the 

acl•l•e demain of atate law. Sucll 'dareprueatatloa of the npplier'• 

corporate ldatlt7 calla for Yiallace llD4 apeedy •erificatloa. 

II. GOVllWI PIOCUiWf l'IAC!ICIS 

rabllc procv_.t praeticea.ID Jlardvare ad aoftvare acqaialtloa differ 

from comtr,-·to ccnmtr,- :la the rqloa. Gcwenmeat clepartMnta ad pabllc 

utlllcla are ...a the laraeat bQ'era. !Ilia moniou parcllaaina power al•• 
dim aa1NsUDtlal 1neraa• in neaotiatiou witll mltlutloaala. ltat• 

~c proar_.. cm be 11H4° u inatrmeau tor RPPOrtina local an., 
pnmtllla lmoYatlou a4 ~ die l'llbllc aector vttll tbe bat oallal»l• 

prodact at Clail J.onac price •. 

'Ille priaclpla. _.17iaa pa1t1lc procar-c offer obriom ~ 1"lt 

tbeir lllpl••Catloa l• far tr• perfects Gcrre1 .. c. are c...., ... of 

~ta repr ... tlq oftm CODfllctilla lacerata. lclmtt.IYllla die 

• 
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utimal illternt i• not u eaq u it •am ~ practice. State parcllaalq 

qmciea n17 - • preferred li•t of firm, oftea acl•ift aawlien, tlm8 .. 
llaitina ampetiti• all diatortina tnde. lfo pa1»llc fmtlmtl• t• •-. 

_ · ina tlle 111dfna 4-len of di..._q, lncclllpetmce 1111111 laeffldmq. 

• 

• 

S- euential featurM .of m effecd.Te pa1»lic parcbulJla pollq an: a 

.,.u1a of illt~tal co-onmatl•; c:.aiateat polld• 1111111 clear 

pldel.lw; ml Cclllpet•t procn ••mt ataff • 

...,. comtriea la tJaa- real• llaY8 ...-dntauatift .. acs.. llP8Clflcal17 

reQtmatble for polld8 ill data pnceuiJt& ad electnaica; lwwter ftri-
-

atah bodla alilo llilYe atllortq ewer .-11c pncao••t ozdfta, lmporta, 

ftMDCID& .... a~. Vltb tlla auptl• of kadl1 coatri• la tb 

-natoa do •t llaTe a eo-oEd!Batina ~ for ft801Tina ~ 

dlaplatea 1111111 offedna ff~tal .rt n pnf ... t-1 ~ca.Ji 
. . 

...,. reapmdeata polated 011t tbe lack of co-onliuti• - tb 

anermint ~•tri• ill tM proarmeat of lludvare _. •ftVare. 
08Dec ... U7 411pllcatloa of lludnre eqai11111Dt ill ftriom IWllatrj• •mad to 

be a mjor probl• la MYeral Cftlltpea. ~. tllare ~ no 

illter-qmq ntlloritl• ..-.red to trmfer eqailllllllt betwea departMata 

or to arraae for join& _. of llardnre 1111111 •ftwre. Ala .,.n la -

comat17 •tfated tJlat be&nm 70 to 90 per cat of campaear- etwlJllllB la tile 

paltllc wtor m .untlltU.. Aaotller r-.maat Ctlllfl•t•ld tllat ....i 

an••& mt ~ ._otiatell .. -..lnll, s.11.,.mc~ of ... oeller, 

tb - ~ ~ fnm die - fenlla ..,,uer. - of tlla 
S.Uftdaal 1"1.Jera ... altle to 9tlllse Clle JIOllsC fll1lJ' • Jiii 

~ ansu, ...._ • ••rfe 'an''' " 1,,_,,. cm> ,. ..... 
- -

I"• ., ,tneammt Of. -••tk ......... - ...... at, wfW• ... 

nlat .. ...SC.. lfedflc ..... u ... - ............ - , .... Ml ... 

Wiii' dad~ ...... ,..Ill __ _ 
..,,iten - ..u. 

bwm••t pl .. 11•• ........... ,..,. , .... de ._. of ._ .. mn 

- .., ... ,... • ~ ...... i.. ' 'JI•"'* .... tacdade9 ., 
·* __._ t111a .a. fonilll ••ta11n.IV Jludw, enlmCllllJ a 
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ceatract aolel7 • the bula of mdatlna tnnaf er of tedmoloa lan d.oea not 
Rffldmt17 Uke into acccnat the contract'• aoclo-ec:oa.lc lllpact la tbe 

cllmt ecnm~. J1./ 

So d.oabt, CG11Prehaaln ad apeclflc aonn-t parcllaalllg replatlona 
1loa1d Jlelp pnearmm.t ataff •treaatlim the-1tarp1Dlq lenrqe of d.eftloplllg 

comtd.a ill the neaotlaUn& proceu, bat tllere l• ;.ao aa1Natit11te for 

~tin a1merclal ad lepl ~ ... Oftr a-period of tlM. 

Inalcal~, ner~ at:dct t*""'cal ad legal atadarda cm tum oat to 

b8 ccnaterprodactiYe for the-~ -·hlpoalna meplq warrmt.y ad 

- teclailcal aenlce obllpti~ ·• the forelp nppller, tbe ~t aq 

tria&er prlce lncreuea ner vhicll it hu no ceatrol. LDeri•e, nc ... lTe 
t•Jmf cal •tmdarda or ~.JJ/ reqdrmeau ill ~ biddlDa 
proceu for anenmait ca.tracta coald. !Dcreue the coat. of preparatloa work, 

tJma_elfldnatlna ..Uer, oftm local fima fraa tbe CG11P9titlon. ID 

pnparlllg their pvchulllg pld.el:blea, Goftnmeata la the regioa could. bmefit 
fraa a •t11117 of deYeloped. ccnmtriea' anerment procarmmt proced.mea.lil 

III. DIPACT 01' DI LIGAL llVIIOWWW 

llaYe mri•tlna tr ... fer of tec:Jmology Ian, model aoftvare contract•, 
ataadarda, and lan on protection of c011P9ter proar-.. atreacthaed. the 

baqaWna poaltion of these ccnmtriea la the reaion Yi--Yi• foreign 

nppltenf 

!be nl4ence i• notconclulTe an4 ••ailable facts are Abject to 
cODfllctlq laterpretatiou. Sou coantrlu, partlcalarl7._ Brazil, llesico an4 

c;ea baYe deYeloped their dolleatic coaputer :ln4118triea coulderabl7. Other•, 
Ub .&qmtlDa, b&Ye reareaaed tec:Jmoloaicall7. Sou comentator• haTe 

•tr..... tlle fact cbat the drutic. atqnatioa of tile electroDlcs C011Pla in 

.&qmclaa took place preci••lJ' la the era of "openina the urbta" in 

1976-1913.J.5/ Darlq tJla ..a. period, Brazil, with reaul&tory •ell••• an4 

l"fi•• lm'ol•--t 1111derl71Da ita ID4utria1 dnelopll'Dt •trategy, 
viC11•1ed aa mprecedmted arovth in iu co.pater IDdwtriu.161 But the 

.. 

• 



• 

' . 
• 

"."':·,·-·' 

_,_ 

Stat•'• actin role, CGllPl-ted ._detailed and t.TD atricter traafer of 

teclllloloa 1m In AwlHD Pact comtriea. haft W leu baeficial effect• on 

~ Jndmtrialization ~f comtri• lib Pen ad 'lenesaela.11/ 

!laMe aperimcea aaa•t tllat ·~t pnc:m mmt practlcea ... other 

foma of atate lnnnmtim .... CGmbfaetl wltll fiaiM.e and realiatlc 

tft.Mfer ·of teelmoloa r.imr-ta, ..i .if ~ CGGCeiYed llDll ekillfal.17 

-.1-ted c• proride deYelopill& comtrlea wltll effectln tnaua..nta to 

atriqtlam Ueir neptlatb& capUlllttea iatedmoloa aqalaltlon. 

Ba:F reapaad•ta, eapecla)b dlNe fr-. the prl'Yate aector, noted that 

detailed umfer of t•Wot.oo law· diacMlrqed fonip aanllen, tlma 

creati.. ..Utl~ 1-mera to mw. aoarcea of mw 11ov. lll Jread'!as 
. 'lmezaelm LiwJ'en ft. .i.t that trim.fer of teclmolog ntlloritl• 8llou1cl chmge 

~ approach ._ enluthls ·the pne -4 ccma of a c:oatract 'baaed on lta 

OYeral1 aoclal and ecoamlc fllfACt inatu4 of an1Y1Da f omal leaal 
criterla.lll !he aftilabtll~ of vell-traiDed penoanel ta craclal to a 

proper naluatloa of contracta. 

!he tult of tapl-thls aoYermeat coatrola oa.tranafer of tedmoloa ill. 

the campater field, eapeclal]j pacb1e aoftvare, la 4ifflC111.t, if not 

f11POUlble. Software cm be trmferre4 throa&h atad•rd NW of 
~-"•u.fcatlOD, e.a., throaah the telephone, •area oatalde the reach of 
&OYelliiileiit autborlttea. Despite Brazil'• iD.trodllctiOD·of e4efatatrati•e.an4 
f :lacal ....urea to af orce realatratiOll of tranaf er nf teclmoloo 
tr .... etioaa, the autllorltlea admovled&• that tllq atlll baYe not·bfta able 

to eatabliah effectl•e barrien to the illepl illportatloa.of forelp•llCI• 
aoftvare • .HI Sil 8114 UPI (Iuliitpto 1tclqpal de Proprt.d•fc ·Jn4MCria1) 

baYe beea vorJd.ns OD uv pi4el:lu8 OD urktiD& off:lciall7 imported aoftvare . 

aiYina.tlle nppller - onortuait.7 to ••11 to clleata la the JQbllc aector a4 

offerhls b1a .... lqal protection .. atn•t 1111a11tborlzd ~tna. 

lepramtatlYea of tlae priYata wtor, lllel:adllla potatial •er• of 
CCllflltar prop ••; claia dlat Cllelr pnt~we for lllporte4 8oftvare offered 

oa cu ltla4 .me 19 dlccate4 •SlllP17 W., .-it.~_. price comideratioaa. 

lllfOrhd ,.~ ... aotwe u pend..S to lie cll1mpa tllD ... .,.nor to 

loc•l!F dne1opel pup n 11. i.,ena6 •fwe 18 •14 la die real• oa m 
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·:. '~j- toUJ.-co11t -...111 or alllp~ cotled 11114 dlatrl'lllRed wltlaoiat 

Wtlil>riiatl•. Apart tr. llmdco, 1lllere •ro&z r n •• are eonnd ._ conrillat 
~'. lillla, CCMltri• la tbe :real• lane - l-1 pneedenta ·al'rill& tlle den.loper 

~ ttnld•t.aQ"-rlahta ner nch laaqlble pada.W Aa lGD& u a pnmpectift 

/ '=a'DrMre cleftloper laaa • unrance t:bat hl• pndaet cm be protected aaatut 
;; :;·I~. Jae Wl,11 alwp be reluetat to :lnftat la tlala field. 
-,, . ' :..·- . -

r - ._."_..u .. ·mt offlciah vara, 'luNeftr, that pat•ta or cowrllha· WRlcl 
:r ·. . ' . ·. . . -

~ ·· •t~ -·too -.ell ~tectimi to foreip flzm. !Ima, DI trilcoarqea CClllpllter 

!:':. ,_. a..oetatt ... to ·~ altenatlft -.area to protect HfWare 
.. ·.:i-' ::··'·>_ ; .. u tlltOilih a iNnal- .,.t., a4 a code of etlaica. Local 

••m -•r -,..ftvue . ...i lladware· fnoar altller- a conrillat or JIPrlcl _fona of· 
~_.-:i.;'J:.:. ~?'.!:-,;-;_. <~· - . - - '· . · . 

. . . . . ·---- ..... prop'W. 1la-.r poblt oat tllat • •llllPle 11114 
:;hi~;.t~;-tea -of reatauati• tllat eatallall• owaenldp of a pror· ... 

V,t. ~--ial IDceatift for dwtlc fl~ to ub laqer blYeatlleaU.B' 
SClile of tile re9P0Dlleilta.Jllllicate4 that the prueat altuatlon iilhlblted 
l;lter-realonal ezclln1e "Of aofware. Oa the other hand, there vu a cOD11enna 

tllat aftinta offered to 80ftvare dn'elopen·ahoa14·be 1lldted to five to ten 
~ a4.tate :lato acccnat the aaer•a leaitS-te :la.tereata, for 
:ampl~ovilll the mer to mdif7 the proarame. 

IV. l'_IUISSIODL RILLS or PIOCDllMlll'l PllSOlllllL 

Upsr.141111 tec:Jmlcal lddll• of per•mmel and, to a 1 ... er estat, their 

--•rial Bill• la the thrmt of ••condar7 and tertiuJ' lnel ed11eational 
proar_.. •pouored by univeraltiea, tracle uaociatiou a4 anermeat 
qmcia :la the aru of lafonatlca. Deuile4 anernaat clirectlvu lanecl 

ncat17 :la Brazil, Venezuela and Arsentina addr ... peraoaael traiDina 
-prblc:lpaJ.17 :la aof tvare ruearch clneloJMDt a4 procluct:lon. III :la Brazil 

a1ao rec.a•llld• :latrocluc:lna 1raduate coar•u :la llllllaleMllt of •ftvare 
prodactf.cm.·.Bovner, .thue proar._. tall to adclrua traiDina of procurtMAt 

penomael, upec:la11)' butn•••• a4 l&WJera. 

lupoDdmta C011Pla:laecl that unlveraltiu offerld. almo•t no apecializacl 
coar•u :la, • ..,, aoftvare 1D1:lae•rtna.W A reQODdeat fr• tJaa pablic 
.. ccor ID 1111no• Airu cou1cl IMlll• oal.7 two retlr-4 protu•ora .. .,.clali•t• 

• 

" 

.. 



• 
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U lee, for IMtw, ••. 9Mtal"eff, "'COfta .,, hllcl•·. for .tlla Data 

~ bC.C~••'nl .bil8trl ... la ·-iJ:IM'tlM, ansn-.a ~ee•, ..,, JW.440/7, 

llllr .... ., of .... Bl"..~ Pollet•. ta ldwdee•, mliO/D_ .. 126, ltas. 

JI Softwh parihuM accomt -for 1 to 3 1-_er. cmt of' total _,.•Hana mil 

a a proportian ·of total electnalca •a-at bporta wltlda each comtq in 

ttla tealan. Por :lnatace, in 1912 V•esaela'• a.pater proar- ~rta 
--ted to 54 llllllan 'boll'ftft, or approdma~ 2 per cat of the total 

Yal• of iu electroalca :br,POrta. 

j/ See, the Caat=dm Budware mil Software Procvrmmt Order of 

lroYmber 21, 1915. 

V Thi• altuatloa aiau, for :lnatmce, la Venenela. 

I/ ?be nppller uaal~ rutricta hi• c._lmt'• &eCU8 to the aourc~, 

tlm8 prn•tlll& lta mocliflcatloa mil 11P1rac11Da. See, further c. Correa, "The 

eo..erclallsatioa of Sofbare", UIIDO/IS.574, 1915. 

!/ lat nm lrull'• l•mud11fMd1l tlt lpfUMt;ig (DI) mat 
co-c»ldillate iU pollci• and decS..lou with tlae 1p•ljint;9 IAAi••I 41 
Prcnpdedede llf'ptljrlal (IIPI), lecreta17 of Pederal lneae, Cmtral Bak, 

IUal•tQ' of rtnace mil oeura • 

· .ut oiil ... apeclflcallJ' aurlloriud - a r...-•t, tlaa •tlaor do• aot 
&cl.He tJae lclmcitJ'.Of Jda illfomatlOD 80ara. 

Jll lee c. Correa, n.gtg., •· M, 
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JJ/ Ill a atattar cmtat, •· 8Dellhff crltlcl- a nas ~-of ti. 
.,....,.,_ Cnw m& • State .-c'HID& of data pncH•ha pndacta. Ba 

n90111tl• .a- tllat --- eGlll'lfMece wlfila edetbc later-I ~ 

1--~ Mt 111114 _, .,.clflc prderaa•, wlllell le a prec...Sltl• for die 

-=e11• of die-=--- prep 1. Qp,c1i .. p. 11. Trmfer of titelw»loa i- la 

andl - llalco CGDhlll 81N1Clal ral• anen•• - .,.eta of enlatl• 

Of •ftwue canracta. 

UI "IBcll mrlrfna• ta a ~ la die blMlll& proc111 ~ t11a 

·....-1ai ..,.Uer ,le ~ to dwtrata ~t lta- pn4llct le capable of 

.-:'-• -..-clfle r.ctt-. Oil pMtatlal -.ad en ill.etltln effeeta of W. 
. . 

_... .... , w a. ~.11. V111el1 ...... , mt bplad• tt_f die Cul(lnw . 
. . 

~tr1·. 1972, •· 1•. 

JAi lee fo~ lutme tlonwmta 11114 fllliH- premated b.r B. Cllclarllt a4 8. 

~ v.aei, Jld4. 

W B. llochteff, op,dt,. pp. 9-10, 43. 

w J)Wl. 

'J.11 S- of tbeae comtriea, •·•· Venezuela 11114 Bcuador, haYe liberalized 

their tnmafer of t•cJmoloa a4 forelp lava. I• Deer• 656 of .Jme 20, 

1915, • Porelp IDYeatllmlt 11114 '!raafer of Teclmoloa. 

111 For lutam:e, ~ Veunela tbe ll•t of "for1tlddm" claaea COYen 23 

· practicea. Pera'• le&ialatioa ll•ta &boat tw doua reatrictlYe practlcu, 

~ ._. of vhlch ca be --.te4 11114er apecl.ftc cir~tace1. See 

luo11itloa 675-71-• IF of JloYaber 24, 1971, •; 1:lre Coatratoa de Illportacioa 

de 'fecnoloai.a". 

W Aa oplaloa atatecl la & clrcalar letter of Aapat 15, 1915, fna tlle 

C.racu kW Offl.cea of Rattldu, 11* Zl.&Jaelbola 11114 Co!Mllaru to tll&lr 

climes. 

et! lacG•mt•tloaa of cu Special ~•loa on Software ad lenlcea, 1911, 

ltm 4, lrull. 

.• 
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IJ/ .ll:eodbil ta llPI, bD w I '1111 Won arulll• c:oarta m:F elarl~ 

die 1-aal IJtatm ., .n.n. 

IJ/ Oplal• atabll - llr. &. llutpdta, Pneldat of tile Bruillm Auoclatl• 

.r fl:ot.na of ~ _. Perlfllanl s.t1•••· 

JJ/ .. , . ··~l- of m. 1911 • 




