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PREWATE

i) The present paper has been prerared to bte submitted before
the Argentine legislators who, in the course of the next
monthgs, shall anzlyze the bills on technolngy transfer sens

to the Argentine Jongress.

j1)Tt shall also be presented in the international meeting
convened by UNIDO/LIS to be held in Viena on November 5th

through November Tth, 1:J6.

1ii)™his parer summarizes ccmments and opinions provided by
the staff of the R.gistry of Argentine Technology Transfer.
Yowever, the comments and orinions herein are strictly per-
sonal. e acknowledge the sgecial contribution of Dr. Marce-
1o *"artin Jelly, Axc.ilejanirs Tani, Dr. Vorma Félix, A4ce.

Daniel Sacon, Sng.Alberto Solisztajn and Or. Isabel Sangai-

nebtie
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INTRODIZTICN

As it is widely known, the nations' progress is closely
linked to the degree of technical developusient they achieve.
Technology transfer sgreements constitute a2 way of obtaining
such technical development, but, as Nerhu stated, the de-~
veloping countries must carry out research work precisely

becauvae they are poor countries,

It is rot rossible to increase the techrological and aconomic
level of our develioping coun*rieg just by applying the géqui-
giticen of technology througsh licensing contracts as an only
ingtrumente.

Meither can we expect much from cooperaiion agreements.

Cnly an alzquate combination of own effort, foreign assistan-
ce ard contractual acquisition shall =llow the achievement
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All developing countries bear this in mind and nobvody should
dcubt in that 1°qpect; although they have to accept failures,
decline positions and hope for a nev international economic
ordep which allow them at least to maintain their actual
position,

The "TTruguay meeting" of GATT does not encourage this hore.

The military dictatorship which governed Argentina during
the neriod 7G6/83, established during thcse years a fascigt-typ
legal rackground in politics snd a liberal system in economy

which caused, in respect of the sul‘ject we are discussing, the
paralyzation and disappearcnze of most of the incipient Argen-
tine industry and the subsequent unemployment and emigration
of many technicians, engineers s.d profec3ionals in genersl

who had to emigrat2 in search of better opportunities.




5. It is true that the international solidarity worked vell,
andi that in many cases, they were received in those countries
which, 50 or 100 years beford, saw our grandfathers leave in
search for a land that allowed them to work and live well,
without suffering the shame of being "foreigners" looking for

WOrKe.

€. Now, since 1984, Fe have in Argentina a government elected
by the people. Nevertheless, in 3 years we could not change
the lecislation of iniustrial promotion, foreizn investments,
technology transfer and of many other subjects related to
its industrial levelopment, i.e., to the people's welfare,

Tn 1983, be*! the electoral vrogram of the governing varty

':I 'DC:’

and that of the Justicialist Par%f\(fﬁé rpposition) promiseld
to adapt ench legal backasrounds to better policies, but they
still remain as projects.

Let'e anaiyze now the real current policy, specially that

referred To the terhnalooy imnoart avgtem,
- Iy

~d v - -

TI.LRGAL BACKGROUNT

7. In Argentina, the current law referring tc techn~logy imports
is law nr. 22426, enforced by Decrece nr. 530/8l. It has been
in force since 4/1/81.

8. The abovementioned law siates that any oncrcus contract of tec
nology imports may be submitted before ‘he Instituto NMacional
de Teznologfia Industrial (Vational Institute of Industrial
Technology - INTI) (Registry of Technolcgy Transfer) and, in
that cace, the foreign payments established i1 that contract
can be deducted for taxation purposes, as receiver's eipenses
and shall enjoy the benefit cf a tax rate amaller than the
one eatablighed for supplier's prolits in the Ar-entine Repu=-
blic. Therefore, the submittance of sgreements is not compul-

80r'y.

9. Should the contrast be made between rarties not economically
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bound (iniependent), the mere vresentation and its register
by INTI enable the parties to perform the atovementioned tax

deductions. (Informative register)

If the agreement is 1ade between related parties (where the
relationship exceeds 49%) it is evaluated and approved hy

INTI bvefore registering it. In this case, the agreement must
determine normal conditions between iniependent parties (ob-

ject, price and restrictive vrovisions).

III. TAX SY57 M.

11.

In Arcentina, the current Profits Tax Law is law nr. 20€28/73
and its amendments. Article 93, section 2) (0.t.1986) establi-
shed by law 23260/85, refers to technology import acts. ‘

Tt gtates that foreign payments with that purpose are subjiect

to a real witholding rate of 3€%, becuuse the established

legal presumption "juris et de jure" is of 807 (net orofit)

on a rate ot 4%7,

That rate of 3€% is reduced to 27% in the following cases:

a) If the objec* of the contract determines only a te:hnical
assistance, Wngineering or Consultant services.

b) If the said agreement is registered with the application

authority of law nr. 22426 (INTI).

¢) If the service was actually performed ‘efore the date the
payment was requesced.

d) The contracted ani performed service has a level which is
not attainable in the Argentine Repu>iic, according to
INTI, because this organism is the applivacion suthority
of law 22426.

However, 88 the Argentine R,publie has made agreements to
prevent international double taxition, al.l or most of that

tnx is recognized in the country were the licensing enterprise

is bdased, Tn that sense, the current agreerents with 8eclivia,
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Prazil ani Thile, among the latinamerican countries which
do not establish recognized maximum rates, ani those Zuropes
countries which dAn have them, must be nointed out (Sweden 15

trermany 154, FTrance 187, austria 15%, Italy 18%) (1)

The agreements on technology imports are aiso subject tc a
federal stamp revenue which is 14 of the
economic value of the agreement in the Tederal Capital, and

of similar values in the Provincese.

I7V. REGISTRY SYSTFM

14.

V.

"he rates required by II''TI to register contracts are of 1.57
of the economic value (indepsndent parties) and of 2.5% (re-

lated rarties).

Agreemens: s should be submnitted in three covies, and a form

mus* be filled in with general data concerning voth parties,
sales and péyment egtimate for technology during the veriod
Lie ngreenent jduration and a detail of the contraCtea servic

i i {(apgivsrieal f‘l‘f},l&,:}’l’
including complete da*a of the licensed™ Rights.

BRIFF _FISTORICAI SIM™MARY.

16, The first Argentine law on the subject (19231) established

17.

18,

that technology imrorts should be controlled for the same
reason that import of goods is limited, i.e., in order to
prevent an unnecessary exvense of foreisn currency and to

ensure the 2mployment of national manpower (2).

Fifteen years after the law wsa passed, Argentina is, no
doubt, in a position that 1is conajderably wvorse *“an before
1971, a3 regards *this satject and many cthers related to i+s

indugtrial ievelopment.
Then the current law establishec an Infarnative Register of
the acts performed between inlependent parties, it only allo:

the tax evasion carried out up to the passing of the first
Argentine law on the subject, to have nowadays a greater
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20.

1.

asureole of legality, because the centract has a seal provided
by an oroanism as IVTI with a technical prestige in technolo-

gical matters.

The agreements between related enterprises are evaluated by
INTI before registering them, but that evaluation must be
done comparing only the rrice and condition3 ¢f these agree-
ments with those which nicht be made between independent par-
ties.

As the market between non-related parties is freed, the impor-
tant objective implicit in law 22426 is that in the medium
term, the market betveen relatel enterprises be also freed

(branch/parent company).

This total freedom in technology imports is justified on the
same basis advanced in 1971 to resist the pnassing of law nr.
19231,

a) when techrology import is freed, aiequate conditions for
our country to shorten the "technological gap" which sspara-

tes it from the Worthern coun:zries are created,

h) Nobody is mcce capéble than the Argentine enterprise lea-
ders to select the necessary technology and the trademarxs

they want to use to distinguish their productse.

¢) The market is the best regulator of the price the receiver
shall pay for that technology or trademari:s.

"hen explaining the reasons for this bi.l, I adanit that this
market is not transparent, and I suggested tnat the State
promote the acceas to Foreign Data Banke, i.e., that foreign

technology be made known.

The experience gnthered luring the last years reveals that
the principal objective, that is , the shortening of the
"technolorical gap", was not fulfilled ard the main obstacle

detected is the recession suffersd by the local industry




iuring several years. Technology import is closely related
to ‘niustrial development 2nd not to the existence of laws
regulating foreign payments for technology acquisition,
bexause luring the period 71/81, INTI never prevented the
entrance of “new technologies"; it simply ovrevented the so-
called import of "old technologies", which were obsolete or
whose level could be attained in Argentina.

This ic the main point that should be clarified in order to
adcpt an intelligent and honorable policy concerning this

subject.

22, %e have accepited to anply literal policies as regards techno-
legy imports and, =2t the same time, we have to Le~r the fact
that centval countries =2nply prctective volicies which rrever
our exporting of ~rimary goods,

This business we are doing is so brilliant that it is not
wortn while cuvnsidecing the linsncial aspects involved wnen t
royalties due cannot be naid, because our Zentral Bank does
not have the necessary foreign currency and we have,then, to
get into debt at a variable interes’ rate established by the

creditor.

23. None of the laws passed in our country since 1971 on this
subject stated that the national enterprise leaders should
resort to gpecific foreign technology supplying sources.
Neither have INTI techniciars intervene? in the stage of
foreign technology selection. There are no n»recedents that
demonstr~te that, for example, due to the protective policy
applied during the last democratic government (73/76), the
introduction of new technologies, necessary for my country,
was hiniered. On the contrary, which began to be prevented

was foreign currency wastefulness and tax evasion,




VI. BI0NOVIC DATA.

24.,The atatiastics worked out by INTI's Registry of Technology
Transfer onrovide data which are extremely revealing as to
how little ccnvenient it is for Argentina to maintain in for-
ce a law as the 22426 which permits tne free expense of ‘
foreign curreacy, within a background of economic stagnation‘
which dces not lead enterprises to the mass incorporation of
new foreign technologies, and with a tremendous foreign debt

which does not leave available money for investments.

25. Chart nr. 1 shows, in item 2, {hat the subtmittance of coﬁtract
- of technolcgy imports was constant during the reriod §1/86,
for it varied between 4C0 and 450 contracts ver year, with
a atrong decreasing trend in 198€, because it diminished’
from appreximately 35 contracts ger mont!t to 2% vner month.

On the oth:r hand, item 7 of the mentioned chart shows values
related to the change of authorities that occured in Argenti-
ne in December, 1%83, when Dr. Radl Alfonsin tool cffice and,
conscqucni;y, the authorities of IWTI and ot the hegistry of

Technology Transfer also changed, for in 1384 the egsl tech~

nolecgy necessary ror denving contract approvals started to

be 3esigned.

26, Chart 2 sunmarizes the contracts registered and approved du-
ring 1985. It shows that 359 non-compulsors contracts were
registered (informmtive register) for an estimsted value of
USA 191.13 miliions, but in those agreenents made between
relnted purties, for which law gives INT1 the faculty of
evaluation prior to their record in the Registry, there are
romarkable reductions, since the 77 approved contracts amoun-
ted to USA 114,8 millions versus the initially requested
UEA 195.62 (a reduction of 41.3() and contracts for USA103,01

were donied, which iuplied'that every 3 dollars requested
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28.

to be drawn abroad, only one was authorized, without noticin
any reduction in the flowvy of foreign technology to the Ar-

gentine Rgpublic.

Chart 3 shows the evolution of foreign payments accosrding to
data obtained from the Anual Report o’ the ZTentral Bank of
the Argentine R_public, compared with the anual amounts re-
gistered by INTI in that respect. While the first ones are
amounts due and/or paid during one year by all the Argentine
enterprises that have current contracts, the latter refer
only to some of those enterprises, which submitted their
contracts to INTI, but tne estimated payments involve all
their ecntractual duration, i.e., more than one year,
Basically, they are non-comparable valueg, but if we consi-
der the accurmulated value during the neriod 75/84 (10 years)
of both cuvluins, #e obtaiu very similzr values, because the
resultant.figures are approximately identical (approx. USA
2,500 millions), wilh an average value af 250 million Anliare
per year and an increésing trend. During the period 70/77,
foreign payments varied between 40 to 100 anillion dollars
per year, while in the follcwing 8 vears (78/8€), payments
rose tc 150 million dollars in 1978 and over 600 million
dollars'per year estimated for 1985. It should be pointed
out that this remarkahle increment took place within a back-

ground of industrial recession.

Moat of the entervrises with foreign canital settled in Ar-
gentina, have contracts of technical as=istance and of licen-
se, with their parent companies. A very sma'l percentage of
the rest of the enterprises with Argentine capital operate,
at present, using similar contracts of technological trans-
fer. Yowever, if we analyze the ranking of the 1000 most
important enterprises in Argentina by sales volume, 42% have

tforeign capital and 967 work with foreign manufacturing li-

censes. (4)
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30.

31,

Cnly 15° of the contracts, correspond to agreements made
between related parties. That value reaches 35% if we ana-
lyze the agreed amounts (see chart 4). "he trend diminishes

due to the rarticivation of INTI in this type of agreements.

The average roynlty, weighted with the éales volume estimaced
in each egreement, has increased from 3% of the sales in 1977
to up to 4.5 in 1983, and lecreased to 3.3 and 3.5% in 19384
and 1685 rewspectively (chart 5). The reduction registered in
1984,/95 in the average royalty of agreements bvet.een related

parties should be remarked.

In 1955, wh.n evaluating the contracts, the abovementioned
average royalty was reduced from 3.6% to 2.47 between relge
ted parties, by reanlations established by the Registry of
Technolo;sv Transfer Zontracts.

. wAaes . N :
The evaluation zude taking as reference values the average

paranant to the Argentine lew, but alsc cconsidering the per-
centage of investment in Regcecarch and Development oa'lonsoli-
dated Sales of the multination=2l technology licens%ng group.
In both types of evaluation, not only thec economic indexes
resulting from calculating the average royalties of the sec-
tor, or the consolidated balance of the licensing enterprises,
but also the correcting factors, estimated by the Technical
Section cf the Registry, according to the details of the ana-
lyzed'contract, were used.

Finally, values are corrected accoriing to the objectives

and Accumentaticn submitted by tne contracting parties. The
whole evaluntion is carried out in a term of 90 days stipu-

lated by law,




Chart 6 shows the 10 most important sectors, classified by

technology offering sector, for the period 1984/85, using
the International Code of Tndustrial Activities.

Clothing occupies the first place, thus revealing the prin-
cipal commercial characteristic cof the imported technology

of the last yesars.

33. Chart 7 analyzes the countries from which technology was

imported, during the period 77/85. Cut of 10 registered
contracts, 5 correspond to some 7estern Buropean licenser,

4 to the United States and the last, to the rest of the
world, which shows the strohg technodogical relations of
Argentina with those countries that are its main competitors

in primary asset exvorts.

34. The averag: duration agreed on in these agreements has been

increased from two years in 1977 to nearly 5 years in 1985,
H_wever, most of the contracts provide for automatic renewals
or renewals previcusly agreed on, which is always verified in
the cases evaluated by the Registry at present, for ovvious

reasons (economic. relationship) (see Chart 8).

VII., RESTRICTIVE PROVISICNS.

35. As law 22426 demands thees clauses be evaluated, in contracts

made between related enterprises, comparing them with those
made between independent parties, the Resiatry maintains a
permanent statistic of occurence of the different restrictive
provisions which may appear in the agreeu>nts. I shall des-

e¢ribe each one in the next paragraphs.

36. Grant-back proviaions. Tt is the obligation to transfer to

the licenser the technological inprovements developed by
the local enterprise. It is not authorized when it is grati-

tuous. Between indemendent parties, it avpears in 10% of the

contracts,
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38.

39.

40.

41.

Chancea to validity of licensed righta: the licensee nmust

not refute the validity of the licensed industrial property
rights. It is not authorized. Acts in bad faith between
relasted parties are not foreseeable.

Fxclusive dealing: It prevents the local enterprise from

obtaining licenaes from third parties. It-is not authorized

for the abovementioned reasons.,

Restrictions on research: Restrictions on research and de-

velopmeat of new products different from the ones licenseq
are not accepted. In practice, the adjustment to local con-
ditions always demands the'performance of research work.,
Thug, guch nrovicion is not usual and if it appears, it is

not accepted.

Res*vrictic.ig on use of personnel: The obligation to engage

roreign prersonnel is not accepted. Thig is by no neans the

nsual procedure. In certain cases of contracts for counseling

OT &iigin€ering services. thls variabLle 1s ovverestiwabed in
order to justify payments in foreign currency. The -norual
practiée in lic3nse contracts is that few days wage/man's
technical assistance be inc'uded, wichout more payments
than those considered for the manufacturing license (know-
how), and if additional =ssistance is required, it shall be

onerous but never compulsory.

Price fixing: That the foreign enterprise determine by con-

tract the prices to be eatablished by thz local enterprise
for the sale of the licensed products is not accepted. This

type of provisions are not very usual. We mu3t take into

account that for many years rroduct prices have varied monthly

and even weekly in Argentina, so this provision would be

very di“ficult to fulfill. In certain sec’.ors, as for example

clothing, +vhere the traiemark liconse is most important,

provisisng that stipulate sales price levels according to
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the competence price are agreed upoa, but there are not

contracts between related parties of that sector in Argen-

tina.

Restrictions on adaontations: It is not usual that restric-

tiona to adapt the transferred technology to the local con-
ditions be agreed on. On the other hang, it is common that a
minimum quality level be demanded, when there exists a trade-
mark licensee. This last requirement may be accepted but not

the firat one.

Txclugive gsales or reoresentation agreerent:

That the local enterprise be conpelled to use the services

of the licenser as sales agent, in a direct or indirect way
is not accepted. Tt does not usually app2ar in the agreements
registered in Argentina. Nevertheless, it may be usual in
business rractice that the pnrrhasing enterprise consider

it convenient to accept such services.

TYing 2rransements: They are those agreements by which the
purchasing party obliges itself to accept future imprbvements
of different tyyes, inéluding new licenses on industrial
property rights. This requiremmt is .ot common. But it is
usual that the licensing Harty offer improvements, and the
local enterprise may or ray not include them in its manufac-
turing line according to the characteristizs and dimension

of the local market. It is obvious, howeser, that in both
cases the local party must continue to pey the agreed coun-
terservice during the whole contractual term. Consequently,

this type of provisions are not accepted either.

Txport reatricticns:

Ve only accept that exports be limited to those areas where

the licensing party has a branch or licensee enterprise.
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44.

45.

This type of limitation is co~mon between iniependent par-

ties. Retween related rarties, though it may not be express-
ly stated, it is evident that this restriction exists, but,
because of the abovementioned reasons, it cannot go beyond

the normal practice betwveen inlependent parties.

¥ajor limitations exist in 20 to 25" of the contracts bet-

ween inlhenilent rartiese.

Faktent nool or crosg-licensine asreemnent:

They are agreements between technology suppliers which esta-
biish restrictions to transfer new technologies if such know-
“eige mayv be transferred to certain covntries, or manufacture
certain amcunﬁs,'or sell at certain prices, etc. The USA De-
partment of Commerce has lists of countries to wrich its
enterprises cannot export certain products. These prdvisions
are becowming less usual.

They are considered to be part of the "gentlemen's agreezent"
which is implied in every license agreement. Thus, they are
not acceptable, because they also imply a subjectiodn fo po-
licies enforced in foréign countries, which should not necce-

ssarily be abided by Argentine enternriges.

Restrictions on publicity: As in the case of crice fixing,

they are provisins which are in force only within the clothing

cectere In this case, cosmetics may be another important sec-

tor. They are not usual in the rest of the sectors. They are

-not accepted.

Paymenta aAnd otler obligationg after exvirasien of Indnatrial

Troperty Rishts:

Generally, the Registry evaluates the transferred technology

as a wnhole, but it demanis that it be detriled for the par-

ties. There is not onlv one answer to this type of restriction,

In certain cases, the contract effect ia only authorized
up to the expiration date of the licensed patents and con-
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sequently, “ater payments are not accepted. If this causes

the 3uration of the agreement to exceed five years, = reductio
of royaltieslproportional to the extension is demanded.

In practice, agreenents with a duration exceeding 5 years

are not authorized. '
Retween independent oarties, only 10 or 154 of the agreements
estnblish durations exceeding 5 years. If, on the other' hand,
the patent term finishes before the agreement date, a reduc-
tion of royalties for the remaining period between one expira-
tion and the other, may be required, or a single average royal

ty may be stipulated.

Reatrictiona after contract expiration:

Payments after tl¢ contract expiration are not authorized,
except the amounts 4Aue before that date.

The reatriction that prevents the ugse of diagrams, at the
agrecment expiration is accepted.; if the licensee continues
manvfacturing products or providing servicee, he should nct
infringe industrial nronerty rights which are no more licen-
sed. Also, the iicensee must keep the gecret as regards con-
fidential knowledge during a certain period of time (1 to 3

years). However, the licensee may keep on using the non-

| patented knowledge which he considers is reasonably known to

the public.

‘This restriction is very important. The Argehtine policy does

-not intend to protect fraudulent acts cozmitted by local en-

terprises and aprcoves any kind of provisior that may prevent
this type of abuse. Zowever, it limity any kind of contract
renewal, when the transfer of a continuous technological

flow igs not auly Justified and it is assimilated by the local
enterprige. If any of these conditions is not fulfilled, the

agreement extensioa is only accepied gratituously.
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49.

50.

51.

52.

Limitnations on production volume, etfc.

Tn general terms, they are neither accepted nor common betwee

independent parties.

Requirements on ouality control.

They are not accepted if the technology transfer does not

have a trademark license. In this case, thec reasonibility

" of the question submitted is analyzed so as to find a balan-

ce of interests.

Oblimation in the use of licensed trademarkg.

It is not accepted because it is not usual that-a trademark
license contract stipulate the compulsory use of the license

on the part of the licensee.

Reaniremenia on varticiration in the licensee's capital.

They are not accepted for the abovementioned reasons.

o

Ha wever, these conditi

118 are often included in the mentioned

14

"gentlemen's agreement! . .

Unlimited larati-n of asreements.

Unlimited terms are not asccepted becaase the price could not
be determined and this would prevent the R_gistry's evalua-
tion. On the other hand, from the official point of view,
it is not possible to justify that the licensee shall conti-
nue requiring the licenser's technical sssistanze for an

undetermined period,.

Jimitation on the use of already imoorted terhnolory.

Since they are not usual, they are not accepted. Contractual
extensions are accepted in ng much as it is juastified that
technicel knowledge shall continuie to he transmitted during

the new periode.




VIII. SSTTLEWINT CF DISPUT®S AND ATPLICABLYE LAVW.

The international vrecedents consalted indicate that this

ia a most confliciing subject. In Argentina, contracts made
between indenendent parties foresee that the applicable law
be the forcisn one in 267 of the cases. This result, that is
provision . becaugse it was obtained "y selecting a group of

50 contracts chogsen at raniom among 173 agreements registered

" between Tanuary and August, 1986, enabled us to ratify the

. ;/

st

55.

IX.

56.

57.

figurcs obtained before, which indicated that it was foreseea-
ble in 20/30% of the contracts.

Thus, we do not acceot that related parties consiler an
applicable law different to that of Arreufina, for technolo-
gy import agreements; conscquently, the competent courts

shall be thoge of the Argentine Republic.

The same happens in the czses that resort tc arditration in
order to settle disputes. Thevefore, the court jurisdiction,
the legzislution ynd apnlicabie norma, and the piace of arni-
tration must be ihe ones of the Argentine Republic.,

On the other hand, as regaris Ardbitritior Rules, the parties

may decide upon them; the oneg of INJITRAL are recommended

(Unitel YWations Commision on International Trade Law).

WARRANTITS,

The licenser mugt warranty that, when following the .nstruc-
tions, the information he transfers is rcagonably necessary
and sufficient to manufacture the licensed wnroducts.

This rule only indicates that he must fulfill the agreement.

If this is not fulfilled, becauge there are errors in the
information transmigseion, or because third parties claim

industrial property rights current in Argentina and totally




59.

. 60,

X.

€1.

€2,

€4,

63.

“a bill and the "ational Executive Tower 2rafted another one

or partially prevent the manufacturing of the licensed pro-

ducts, he shall be responsible for damages ani loss of pro-

fits.

58. Most of the agreements between independent parties, exvlici-

tly or implicitly establish this type of condition.

Therefore, responsibility exemption between reiated parties

is not accepted.

Ir some cases, the limitation of that responsibility has been
accepted according to the globtal ccnverience of the agree-

ment.
FUTURS FOLITY

voliciesg to be applied in the following years are not easily
Toresceable in any of the developirg countries.

Developad countries are exerting an obvious international
pressure to free the barriers preventing import services in
general and technolongy in particular, which are esiabdlisned
by the Third World. .
Ag it was mentio>ned before, many years ago Argentiné antici-
pated its present position,-so necw it only suffers pressures

in order to prevent the democratic government from fulfilling

~its promises and change the legislation sponsored in the pe-

viod of the milit~ry dictatorship.

In June, 1984, the Justicialist Party in Argentina, edvanced

some months lat::, which has not yet been submitted to the

Nati~nal Congress.

In Auzust, 108€, the Intrangigent Party (left) submitted a
second bill to the Chamber of Neputies and in the same month,
the Justicialist Tarty submitted amnother :nended bill.,

The ~overning onrty sent a third draft to Congress in Septem-




ber, 198¢. In Cctober, 1986, a committed formed by members
of the three parties was working and tryirg to harmonize
those projects, so it is foreseeable that in 1987, a new
law on Technology Transfer shall be discussed in Congress.
A forth bill was also submitted in September, 1986, to the

Senate (¥enem).

€5. The three mentioned bills submit:ed to the Chamber of Depu-
ties and the one submitted to the Senate (3) coincide in
that they recognize that Argentina must regulate the market
of techi0logy imports, as it was done during the first five
years of the 70's, but including the experience acquired and
the changes introduced in the following years. Consequently,
it is possitle that in the next years, the resiits described
herein,that are not convenient for the A~gentine interests,
may be réverted,
I hope thz+t foreign readers understani that many Argentireans
think that we are making severe errors when we accept a li-
beral policy Lo import but we cannot have access to foreign
markets with our exporfs due to the subsidies with which
ve have to compr.ce, Thére are two solutions to this problem;
but only one depends on our legislaterrs: to change the current
law as regards technology imports. 1 hope these lines will

contribute to ite.




NQTTVS ¢

(1)

(3)

(@)

The Argentiné laws that ratify the treaties to prevent

double international taxation are the foilowing: a) Sweden
Decree-law 12%21; b) Rolivia Law 21780; c) Cermany Law 22025;
d) France Law 22357; e) Austria Law 225893 f) Brazil Law 22675;
g) Ttaly Law 22747; h) Chile Law 23228,

The Argentine laws oh technology transfer are the following:
a) Decree-law 19231 (9-21-71 to 11-5-74); b) Law 20794 (17~-€-
74 to 8-24-77); c¢) Law 1617 and its emerdment law nr. 21879
’8-25-77 to 3-31-81) and a) the law in force since 4-1-81,
nr. 2242¢€,

See the bill of Aramburu, “lende and others (parliamentary
dossier nr. 58); 3Bill of Vaca-'eldén (Tarliamcntary dossier
nr. €6); Bill of Zavalari-Socchi (Parliamentary dossier nr.

43) and Bill of enem.(DAS N° BE),

Swe‘WWQCAmD“d0826-Au3UQ+2@-1q%6 and. OAZPIAZ0~
¢ .M. BASUALDO - &1 KRAVISSE EL KUGVO PODGR € CONOAILCO
EN LA ARGGNTINA 0¢ 0% ANOs So | Bd LEGASA . Bsds
4906,
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CHART 1

® REGISTRY OF TECHMNOQLOGY TRAMSFER " MOVEMENT OF EXPEDIENTS, LAW 22,426

RENRERR AN AR A RR R NR KRN AR AR R AR ARRR AR AR R AN RN RRKRRRRAR A AN RRRKRRARARARARKAARRRARR R

l i i ! ! i ! !
i YEAR 81 | 82 | 83 1 84 ! 85 | g6 1
! EXPEDIENTS ! (11 ! l ! 1 (23
1------------------.-.----.---—---------7-.-----n----------.-----.-------------l
! 1= PENDING: { 3501 1541 841 1251 1908 121
| 1 ! ! { ! | !
§ 2= CONTRACT PRESENTATIONS ! 3371 3951 445} 4451 4101 2351
} ~INDEPENDENT ENTERPRISES 278 1331 1377 1356 1330 1206 i
! =RSLATED ENTERPRISES 1 59 1 64 i1 68 1 89 ‘1 Bv 1 29 {
I 3= PROJECTS AND INQUIRIES i 171 1?71 201! 104 71 61
} 4= PROFITS TAX (3) ! -1 - -l -l -1 . 5:
L L N L T Y e T T e e L L T L L T T 1 iy ey ey
| A= TOTAL IN PROCESS(1-243+4)1 T04Y 5661 5491 580} 60?71 S674
‘---------------Q--'-...-------------..-.-..----------.-----.--------—--ﬂ--ﬁ--‘
i i 1 { { { i !
§ 5 INFOR"ATIVE PEGISTER ! { ! { ! ! l
i (INDEFENDENT EOTERPRISES)! 4331 326l 3291 3161 3591 1811
! =HEW CONTRACTS ° §338 1256 §256 1198 1223 1161 !
{ «MQDIFICATIONS AND OTHERS!Y 45 1 70 } 73 §118 1130 ! 40 {
! ! ! i ! H ! ]
! 6= APPROVEDV REGISTERS ) l i ! i ! i
i (RELATED ENTERPRISES) ! 551 66} 4ol 511 44! 401
! onEw CONTRACTS 1 36 ! 40 ! 27 } 24 1 &l 1 2% 1
i =HORPIFICATIONS ANC OTHERS! 19 i 20 127 I 27 Y4 115 {
i i i i i ! i {
! 7~ OENIEL REGISTERS ! { { l ! : o
! (RELATED ENTERPRISES) ! =} -} -} 31 17! 5
! ! ! ! P !
} &= Friee ! 02l 90} 4l b, 331 151
| =REG, DOESHN'T CORRESPOND [ 24 i1 20 1 27 i1 6 t 7 { 8 {
l =CADUCITY 1 34 1 44 1 16 I 7 I 14 i 3 !
{ =OTHER (RESOLVED PROJECT,! ! i § H i

i ETC,) _ 1 4 {1 206 1 4 ! 7 b 12 1 22 {
I 9= PROFITS TAX (3) : -l -} - -1 -1 4
!---.--.-O--------------.---.---.--.a.-.-...-------c---------—-.-.-------.0.--‘
!} Be TOTAL RESOLVED(S+464743+9)! 5504 4821 424} 3901 4861 2591
‘------o.-------.-?--.-------—-n.------.------.--u-----—--.-------.-----....--l
! . i | { i { ' l !
] C= PENDING (A=B) ! 1541 b4} 1251 1901 1211 1041
) *KAITING FOR AN ANSWER L w/0  luw/o fuso 90 } 8u i 55 ]
! =1 PPOCESS § w/o {#/0 {w/o 1100 P 4v 1 53 !
! ) } l $ § ! $

SRR AR AR AR A I AN RAR AR R AR N RN AR R AARNRRNRARAANR I RN AN A RAR AR A ARARRAR AR R A RN RRNRARANN R
W/0BWITHOUT DATA

*NOTE (133 PERIOD 4/4/731 TO 12/31/8%

=NOTE (2): PERIOD 1/1/86 Tu (05730786

-HQTE (3): CERTIFICATE ART, 93 SECTLA LAW OF PROFITS TAX,

SOURCE: REGISTRY OF TECNNOLOGY THANSFER = JoN.Tel,
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CHART 2

SUMMARY OF THE LORK PERFOPHED DPURING 1S8S (ANOUSTS IN MILLION USS CURRENT)

1 1} H | SRRy PV SV « MUV JUN | S PN JERSUY | !
} CONTRACTS BETWEENS | ! QUANT.! REGUESTED | APPROVED ! REPUCTION § €3)/C1)x10ul
i § ! ke, 1) H (2) I (5) (1=2) 1} 1
l.----------.---------------.------------.---.--.-------.----.----.---------------.---------.-.--l
! H i ) . 1 1 {
i 14 RELATED ! APPROVED H L& S | 195.82 H 114,85 ! 30,97 o0 A1 ,34%)
H i ! L} ! | H !
H i DENIED 1 ]? | 103,01 ) caw 1 fus.ul i (1du A) 1
] 1 ! 1 ! i L} ' ]
H ENTZRPPISES } DESISTED H 14 |} 3,85 ! o H 3.85 | S & RV 1Y) X)) 4
i ! 1 | ! 1 H !
I 1 SusToTaL I 108 302,68 ! 114,85 |} 187.038 P € 62,054 1
! H ] | I H . ) 1
! 2, ILNDEPENDENT ! i [ |} i i H
1 ENTEPFRISES ! REGISTERED {359 191,13 ! 191.13 ! - ! !
: e 1 ! H [} |} i
xu_---. .-..._-_-.._-.,._.._-.-_.--.__--_..-._---..-..-_.--..--.--.---._—_-.--.-._---_____---__.-_..__ 1
! I i ! ! H ! i
1 3, TOTAL (1+2) I PROCESSED 1 467 | 493,81 3 Jos5.v8 H 147.83 K H
! 1 ! ! ! ! H i
SOURCE: REGISTRY OF TECHNOLOGY TRANSFER = I NoTo.l. . 7
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CHART 3

APPRUVEDR AND/OR REGISTERED CONTRACTS PER YEAR, APPROVED AND/O® ESTIHATED

(  AYOUNTS AND DUT AND/OR PAID ASOUNTS (~1LLION OF USS DOLLAKS = CURNENT VALUES)

(‘ ARARARARAN A A AR A A ARKR Qtttt*****t*iﬁ*i*tti*‘ktttﬁiititi***t******itiiiiiti*k***it

* * * ® *

* YEAR DUE AND/OR PAID * APPROVED AND/OR ESTIex APPROVED AND/OR REw= #

C * * ARQUNTS (BCRA) * CATED AMOUNTS (INTI) * GISTERED CONTRACTS

x ® * * (INTD) *

iﬁﬁ*t**ti***ﬂittt’kﬁit*)t***i*i***t*t*‘*’h*.ﬁt*iti*titk*ti*i**i*ttﬁ**iﬁttt*i***

C * x ® * *

x 1970 x ?(105 (1) * meow x one »

* * * * *

C x 1971 * 79.8 (1) '3 mee ®x Py *

* * % ® . x

* 1972 » 54,3 (1) * W/b % 1706 ]

o * % * * *

® 1973 » 80,7 % Wio x 129 *

* * * % *

O x 1975 » 97,9 * W/ * 125 *

* * * ‘ x - *

* 1975 x 64,1 * 54,4 * 111 x

O * * % * *

® “Yfo = 3740 * 32 4 16 *

C o * * x *

O * 1977 * 51.4 % 34,9 * 116 *

" % % * *

& 1078 . 148,2 ~ 1577 A 323 &

o * *® * ' * x
* 1979 & 156,7 * 321.% ® 510 x 7

® % * * x

cC.* 1980 1 239,2 % 58149 * 495 *

* * * * *

% 1931 « 2468,9 * 579,9 * 528 *

C ¢ * * * *

Tk 1982 x 361,1 * 182,7 * 296 ]

» R % % *

« * 1983 « 483,9 *x 237,.5 * 322 »

B ] * ] *

® . 1984 2 675,5 (2) * 149.0 * 367 x

C * * . X * x

ok 19385 341,83 (3) x 306.0 * 434 *

] * % * *

(' ﬂt'ﬁtt****t**i*it**t**it***ti*Q ﬁti**ﬂit**ﬁi‘ll't*ﬁi***tt*t*tt*tiﬁ***#ttﬁt*ﬂt**

C €1) 1L:CLUDING AMOUNTS FOR COPYRIGHT,
"~ (2) USS (e5,0 MILLIONS FOR POYALTIES,

(3) 1sT, SECESIER OF 19855 U%S 220 YILLIONS FOR ROYALTIES,
¢ W/D WITROUT O0ATA

SOURCE: REGISTRY OF TECHNOLOGY TRANSFE® @ [ N,T,I, ANMD BoCuReA,sr CENTRAL BANK
ws=sese  OF THE ARGENTIWE REPUBLIC, (ANNUAL NEPORT AND GUATENLY ESTINATION, 1ST.
£ 21D, QUATERLY 1985)

l-\

)
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CHART 4

NUMRER OF CONTRACTS AND ANOUNTS DETAILED BY PERIODS

ACCORDING TO THE TYPE OF RELATION = IN PERCEMTAGES =

¢ ...O.-.-.------.---.-.-----.--..--..-----.---.-------

A) ACCORDING TO QUANTITIES:

! TyPe oF L Law 21,617 Lew 22,426 Il TOTAL H
! ENTERPRISES | 197771981 198171983 195471985 11. 1977/19845 !
‘-------.--------4--------u------.n.--------..--.---.------------------—--.-’
! i l ! - it 1
} RELATED | 19 ! 15
i § 1
§ INDEPENDENTS | 81 1 91
! H
! !

TOTAL

L .

B) ACCORDING TO AMOUNTS:

v 4 TYPE OF I LA 21,617 LAv 22,424 3 TCeTAL
| ENTERPRISES | 197771984 1 104171028 EREE VAT L I S PR P
].O---u-.-n-.---.--uU-----N------.--.---------..-.------------..—-.-.--O----
i l { i I
.4 RELATED i 37 ! 35 ! i
! ! [ ] L]
| INDEPENDENT ! 63 ! 65 ! o8 ¥ 6S

! ! ! i
TOTAL ! ! ! i

SOURCE: REGISTRY OF TECHNOLOGY TRAWSFER = IeNoTal,
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CHART S
AVERAGE ROYALTIES WEIGHTED WITH THE ESTIMATED AMOUNTS OF THE REGISTERED CONTRACTS
------.--......-.l----.--..---.-.----.----- L 2 ] LY L T L L P sy ¥ 0 2 L L 1Y 1 17T

(IN X OF SALES)

CRRR AR AR RRNARAN AR AR RN R R AR R R AN R AR AR AN R IR R AR AN AN AR AR R A AR P ARANR KRN R ARSI AR ARRARSN AN R A Ak A DA RRA

% YEAR * 1977 =~ 1978 w 1979 &k 1980 a 1981 w 192 x 1YEZ x-19)7=K3x
AR AR AR RN AR AR RN AR AR R AN R AR AR AN AN AR RN AR AN AN R AR R AR AA RN RAN R R AR R RRRR N A AR A A RAAARRRRAACRNNRNRK
* o * » » n * ® * "
* TOTAL * 3,0 * 3,2 x 3,4 x 3,5 +* 3,6 * 4,0 x b5 x 3.5
* ] x * ] x * ® ® *
® RELATED * 3.0 w 2,6 = 3.6 3.3 . 3,1 = 3.0 = heB 3.7 %
® " L ] » * * ® - R ® x
® INDEPENDENTY * 4,9 % J.B ® 3,3 » 3,9 « 6,3 » 5,0 % G w Lol %
RRARERARANRRAR A AR AR R AR RN R R R R RS R RN AR A R AR AN R RRRRRE N AR A AARNRRARARNRAARRRAARRRRN N AR RN AR

AARRREARARRA R I AR AN AN AR R AR R A AN R AR AR A AR R R AR RN RN

& YEAR * 1986 % 1955 ® 196L=85% 1977=435%
ARRERRRER R RR R AR AT RNNRARRRRNARR AR AR RN AR ARN AR A RAARAR
x ® * * ® *
* TOTAL » 3,3 «» 3,5 3,6 =% 3.6 *
* * * ® x * .
s ® RELATED ® 2.2 * 2eb * 2,3 = 3.3 =
. % * * * o, *
® INDEPELDENT * 37 = beS * hed = 4ol =
ARAR AR AP ER R ARG AR ARNARR AR AN N AR AR RRR RN AR R RRRARIRNA KX

SQURCES REGISTRY OF TECHMOLOGY TRAMSFER = I N,T,I.
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é
THE TEN MAIN INDUSTRIAL AREAS (By AXQUNTS)
00 1984 = 1985

ARRAARRNNAAN KA AN AR AR RANRARNANARRNR RN RN AN RRRRRRR AN RN NARRAAR

L I * INDUSTRIAL AREA ® *
R N Aceoceamccecesccesmecasrevawsananyd TYOTAL ANOUNT »
® A CIUU w SUBJECT *  MILLIONS OF us3S *
ARARRAARNRRRAN R A ARARAREARRARRARRRRRARNAARLARRNRR LR AR AR AR RARRR
® x x * . ”
£ 1 * 3220 % CLOTHING L *
* * * EXCEPT FOOTwEAR * 59,6 *
® % R x x
* 2 % 3843 % AUTOMOBILE % 54,7 *
* * * 3 *
* 3 « 5300 % CONSTRUCTION * 46,8 ®
* * x * ®
* 4 % 3710 % SIDERURGY * 25,2 *
* * * ™ *
* 5 & 3829 % MACH. NERY AND EQUIPHENTx %
« P * EXCERT LLECYRICAL » 23.4 x
x % * * %
* 6 x 3522 % PHARMACEUTICAL ] 20.3 x
L] »* * : * id
£ 7 4 3412 & MILY DRADULTS * 184 *
* * * . : * ®
* 8 % 35571 % TIRES AND ALR CHAMBERS w 17.9 *
] i * : ® 4
* 9 4 3523 & COSHETICS, OILET ART, # 17.3 ®
® ] * % x
* 10 = 3511 *x BASIC INDUSTRIAL CHEMI=x» ]
» * »* CAL SU9STANCES * 15.8° *
* * * ® .
RRAARARNAR AN RRANARARARKRAANRARRN AR RARRRAAARAARRARANRRRRS AR XA

$ REGISTRY OF TECHNOLOGY TRANSFER = I N,T,1,
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CHARY 7

ORIGIN OF TYHE TECHNOLOGY BY REGICMS

ACCORDING TC AMOUNT AKY KUMBER OF CONTRACTS

= IN PERCENTAGES =

A) ACCORDING YO GUANTITIESS

§ REGION i 1977=-1y83 | 1984~1935 |

1977=198%

!

x-.--.------.--------nu---------------O.--.--.---..-‘-----------.-.-- l

! ! | s
] WESTERN EURAOPE ! 47.14 i 474,69 !
[} i H J
! USA 1 40,79 1 36,49 !
' ! _ l i
I THE REST OF AMERICA 7,57 } 11447 |
| ] . ! !
1 JAPAN ] kY -1 2,11 !
! ! 4 !
}. SOCIALIST COUNTRIES | 0,48 | GoTé }
. { ! !
! THE REST OF J2RLD ! "0660 : 50 :
| t ! !

B) ACCORDIMG TO AMOUNTSS

® ® m ® e ® =2 ® » e w

47,31
39,76
B 49
3,35
UyeS4

0.55

ty77=1%935

51.39
37,90
7,32
2,66
0465
0,10

G 0n G B P Bm G Pw Sw G Gur S Guo

i

I REGION i 1977=1983 | 1964=1985 |
‘--.-----.-----------.—--------.-------------o---------------------—z
i ‘ ! i !
] WESTERN EUROPE ) 50,35 ) 53,88 !
! i i !
§ USA - ! 38,01 ! 34,64 i
{ ! | i
} YHE REST OF AMNERICA } 7,08 | 8o49 }
| ! ! !
} JAPAN ! 2,79 ! 1,99 !
! { | !
§ SOCIALIST COUNTRIES G 5?7 | 0,89 !
| t ! ‘ !
§ THE REST OF WORLO § 0,10 ! 0,11 4
{ : ! ! {

SOURCE: REGISTRY OF TECHNOLOGY TRAANSFER = I N,Tol,
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!
!
i
!
!
!
1
1
!
!
{

O G Pm Gm S P G (B = G Gn P W S Y P

YEAR

1977
1978
1979
1980

1984

1942

1933

SUBTOT

108,

1988

SUBTOT

TOTAL

1
H

i
!
!
!
i
!
l
!
i
{
!
{
i
t
:
i
!
|
!
{
!
!
i

21
38
L6
1.}

45

u?

!
{

Gw G Bw G= G G0 P® tm P Pen O BB Pm O Cm B Gun Bw G fun Gw S P

IR MOLTHS =

TOTAL

SOURCE: REGISTRY OF TECHMOLOGY TRANSFER = I.N.T.I,

AVERAGE DURATION OF THE MNeW CONTRACTS ACCOROING TO THE YYPE

OF RECEIVER =

ENTERPRISES H
INDEP, | RELAYED |}
19 ! 5S¢ [}
1 i

36 ) 55 H
{ i

45 i 52 !
i |

42 i 59 |
| !

b [ 54 !
i i

47 ! 55 §
! !

46 ! 5 !
{ §

43 ! 55 !
{ {

s? ' sS4 !
} §

57 ! 58 !
! |

57 1 56 !
$ {

45 ! 56 !
| |






