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CHAPTER I. 

Int=odaction: 

Dur1Dg the first •e~ tor the illi~~Ott o.t a Jleg1o~ 

lletwol.'k tor Microe1ectroDi.ca in the la.tin a.A4 '\P't3:8l.. U..l:'icA 

countries /U«UC/. held at caiecaa. T1ne~ ~- J'~a 3 ... 7, 
-

1985, the participants express~d the desire to stre~~t~.i'I 

their capt.bill ties in :iegotiating harmare ~~ ~"~ 
~n•ctiou. While the essential tanction tf t ~- s:JS-te• ~OllStsta 

of creating an 1.Dsti.tu1il.onal .ttameworlt :t:n: ~ ~~'\ ~ &8"m _,.-cl 

clenloi-ent ot teclmoloa. the org&Di.•tioJ1 lf ~ r-es~ons i.11l~ 

tor utermda:L aela.np ot acie.llti.fic. econ.t\i~1 '1'Jtd l.t9Bl ·~

~ence ftle'VIUlt to 1:be expansion o:t 111.croel!i~.Acos J.!lel"Ua~•d 

in the countries ot tbe region. Uong these W1h "tll• !~~ers 

o:t the network haTe proposed tbat o.11e o:t 'th~ 1~.t.fic aUD& o:t 

'the systea should be •to strengthen negotialf\~ ~~l>W 'ti.ea 

111 the acqU1.81tion o:t hudw.n and aoftw..re-., ~ ~rtie~ 

through co-opemtion in conducti.Dg trai.ni.ag '°~°"'; 

the collection and consolidation o:t 1:1'8.J.nint ;\~~-

1dent:L:tica1:1ou ot inatitutioml facili:ies ~~t ¥1111~ tit 

iart:f.cipa:tl.ng COUAtriee; and training ot ~~,. . 1 I 

Responding to this reco .. Ddation, ~ ~-•~d 

Pmteaaor S. So?tyaiDski o:t 4daa IU.ckiewicz l/Vt-~tty , ~l.ar14. to 

inftat:l.gate the ~ble• in collabomtiou Wi~ ~ :tccal J;>Ot11t1, 

government inati tu'ti.oa_s and other interested.. M1'-•• ~ be 

".'egion, With the aia o:t preparing a concretf M o~ act.iori, 

The expert's mission to tile eight ¥,? '~ a-t:aue 

took place in November and December 1985 and N~~ftd, '9'&~ 

t.roa ell aational nodal points, relnant gov'N~t m1J1J.•·~e1. 

t 
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~ci.ationa ot producers and usem ot aof'ttare/hardlBre, and 

.nous i.adustriaJ. ventures in. the tiel.d ot illfol.'IBtica. !he 

scope ot the covemge was most extensive in Mexico. Venezuela, 

and BJ:azil while in Argentina and Cuba. due to tb.e short time 

ot those Tisi ts, it emb:mced na1 nl.y the two .na tioml focal 

points and key R and D centres. 

1. 11Jati.ona1 policies and activities U.d at strengthening 

the neg9ti&t1ng capabilities ot the B'QUC countries in 

acqllisi ti on ot bardwa.n a.ad so.f'bare. -
1 • 1 • Background 

The majority of the persons contacted during 

the mission agl.'ee that while bridging the . t e c h n o 1 o g 1-

c a 1 g a p in ·~e field ot microelectronics~ including 

hard11Bre and so:rtwa.=e, reains the min objective of the newly 

established netwol.'k, it is almost eqmJ.ly important to narrow 

the existing m a r k e t i n g g a p between the countries 

of the Region a.ad the develaped countries. !o achieve these 

objectives, so• countries in the region have adopted appropriate 

legal, fiscal, and ,.ducatiom.J. measures. 

The purpose of this re~.ct is not to describe all aspecta 

of national pollciea in the field of infornatics. Bather, it is. 

aimed at identification of those measures and activities which 

are designed to improve the :i&rga.Di.ng position ot the domestic 

importera ot hardwre a.ad software Vis-9.-via foreign suppliers. 

1 .2. Control ot acqv.isi ti"n ot hardware and software 

through national Registers ot technology 

One o! the principal objectives o! the national trana.ter 

•. 
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.. o~ technologr regulations adopted 'hT mJl7 I.atin. Amrican 

countries during the 1960s and 1970s was to in.crease the 

bargaiD.i.n.g power of local. importers and to impron the quail ty 

o:t imported technology, thus dim:f.D.1.shing the dominant posi. tion 

of the foreign. suppliers and changing the structure of the 

market in. :favour of the dome:Jtic plJXChasers. 21 A. typical. 

mecl>ani sm of government contro1 invo1ves a system of regis·tra:tion 

of technologr imports, fDl.lowed by a s:reening procedu:ce during 

which the administering authority reviews tems and conditions 

ot the agreement. As a rule·. the controlling agenc,- has wider 

or narrower powers to file objections- in cases where the 

transaction contains prohibited clauses-, lacks required 

guaran-tees, 1.nfornation, etc• In some countries /1.e.in. Bissil/. 

the en.tr.r into force and legall ty o.t the transaction depellds 

upon an. e%pl.'e&s approTcll. granted by the administering author! "t7. 

In' others, tor instance in. !rgenti.aa. the 1.'9ject1on of a 'legal 

inatrwnt or a :tailure to submit 1 t to th& Begisteri.Dg A.uthori 't1' 

does not affect 1 ts ftlidi ty. 3 I 

One of the pcrpQaea o.t the mission was to find to wba t 

e·~nt, if at all, the tl:a.as.ter o.t technologr control systems 

apply to acquisition of computer programs /software/. !he 

de!1.n1 tion o:t "technology" uamll.7 embmces technology protectei 

by pltents or other forms o:t industrial propertJ rights, 

know-how, and sernces. Despite their broad coverage, the 

statutorr denomimt1ons of "technolrJgT' have not removed 

considemble doubts relating ·to the legal status ot sottmn. 

!hua, tor instance in Venezuela, 1 t •• not eleu in the past 
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.. , 
Yhether the sale or lease o:r a coaput.tr PJ:Og1'811 ia sub ~ect to -,.~ 

appraval. or even not:l.!ication to the p.mper author.Lt,.. 4-/ However. 

1 t bas been explained recentlT that tJ:ans.fer o:! so:tttare 

accollp&Died by an. obligation to provide technical. assistance 

V1 thin the coun'firJ' o:! i.Jlporta tion would be classi..tied as •apecitic 

and occasional sem.ces•. a prJ.ViJ.egad category o:r techDo1017 

trans:!era, which is subject to a leaae-e- scruti.117 and fever 

p:rohibitiona.5/ 

!hese and other :factors have pro.Pted govermaenta to clarify 

the s1atua o:! software- transactions Within the :t.ramevork o:! their 

national transfer of technology control SJ'f'te •• !he mat aveepiDg 

set of regulations on importation of software has been promulgated 

ill Bmzil. In c&rrJing out recomenda t:l.ons o:! the apecial 

Commission on softwal:e and services. the special Secretariat for 

Inform.tics /Sn/ and the Natioml Institute of Industrial. 

Property /rnI/ have established a special softw.l:e registry61 

and issued guidelines conceraing sottware reqUirements for 

i~rtation of equipment and industrial projects, 71 nandatory_ 

conditions required for npuJ:e" software acquisition contracts, 
8/ . 

etc. The latter agreements: na.7 be appi:oved only if they are 

indispensable tor the natioaal economy, there ~re no local 

alternatives available, and the right to use, update, and improve 

a program is vested with a Braz1J.ia.4 entity. One s•;ecific 

requireDJl9nt calls !or the tJ.'8.nster ot ~he source-r;ode. thus 

ens.bl! ng the importer to ob1ain access to the pro1fl'&JD' c structlu'e 

and contea.t, which l.S a precondition of its Pl."OP•r maintenance 

and adap1at1on. Apart trom these specific requ.irements software 

contracts are subject to t4e same rules as know-how contracts. 

' 
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Similar adaptation. .asures. aJ;though on a smller scale. 

have been introduced in Mexico. In an. e:t:tort to clari.t.J' the 

s1a taa of so:rtw.re under transfer o:f techncloSJ" legislation., 

the Lav of December 29. 1951,9/states that con.tracts relating 

to the tJ.'Bnsfe:rr /sale, licensing or leasing/ o:t computer programs 

abal 1 be suba:i tted to the h'a.-fer o:f !echn.ology Regis'trJ". 

The Mexican. Txans:fer o:f Technology Iav does not apply to certain. 

categories of so~ o:f minor importance and except :to:r 

certain. teclulical gua:z:an.tee requi:remn.ts, it does not introduce 

apeci:fic sta t11tol.'J' criteria :for evala ti.on o:t coP.1puter p:rograa 

imports. !he general rules goverld..ag importation. o:f "hardware• 

technology appl.J" a u t a t 1 S· 11 u t a n. d 1 s to these 

txoansactions·• It is worth •n.ti.oni.ag, however, tbat while 

evaluating sof'tware con.tracts. the Registry authorities coopemte 

With the Secretaria de Prograncion. yPre111ZpUesto, a governmn.t 

ageD.CT reslJOnnble for the coordimtion. o:f the in.form.tics 

policy. 

I.a. the remining ::omtries ot the Region possessing similar 

systems of transfer ot tschn.oloSJ" 1 O/ controls, there are n.ei ther 

special registries for software acquisitions nor specific legal 

guidelines relating to the evaluation o! such tl:ansaction.s. 

And al though the pro,er government authorities represent the 

opinion tbat computer progi:ams are subject to registration 

and/or approval procedures, this View is contested by aom9 

lawyers and bUld.nesamen. .ls a reeul t a • 1or1 ty ot sottwre 

acqutsi tiou i• imported w1 thout an. otticial appro'98l.. ln those 

countries tbat do not haft specific guideline• on importation 

ot aottw.re, it 1• doubttal. 'Whether certai..ri geneml prohibitioa.a, 

• 
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euch as those aga1118't t:l.e-i~ta. appl,..- to sales covartng 

a package comd.ati.Dg ot bardw.ra equi~nt. 117B1:uB son.re, 

and application prog19.ma. 11 1 

1 .3. !he use o:t public pm:basllg power 

Gowrnmnta intern.ae 1D. support; o:t l.oca.1.. :ti.rm using 

a •riet;r ot maauns of dil.'ect ecoD.Ollic illlpu:t upon the •rite~ 

and it& st:ractun /i.e. 1arJ.tts and tmdA policies, pm- or 

anti - •rgem policies, anti-trust enforcements etcJ. !he 

Go'ftrsmenta o:t the Bagi.on spend substantial amount o:t manq 

tor bu:yiD.g hal:dware equt.pmnt and so:ttmre :from abi:oad. 

Gow:r1111ent detsrt-nta and public utilities. not to. mention the 

deteDSiTe sectors, 1'BDk amo.ag m~or compiter uers.121 

!he purcbaaiag power ot GoTeriments and ot such publlcl.7 

hel.d entities as m tio.aalized banks, telecomunica ti.on flTSte•, 

petrochemical concerns etc. gives thell substantial. leveiege in 

inte:rmtioml. transactions even vts-i-vis nmJ.ti.aatio.aals not 

to •ntion ..Uer software houses. 

Our observation col1tirma the View that saccessfUJ. public 

?UrChasing pol.icieS rf'1,uiJ:9 "enlightened" proC1JreDl81lt praCtiCeS 

including , 1 n t e r a 1 i a• the ~er' s overall 

compe"Wnce. 13 I Al though the evidence gathered during this 

mission is i-tchy, we bave to1111d aamples demonstrating that 

:failures ot some gov, . .cmDent procurement practices 1J1 the field 

ot acquiai tion ot hardware and software renl. ted trom lack o:t 

competence of parchasi.ag personnel. !hus, upgmding the qtl&l.i

!ica tioas of the procaNment sta:t:t in the field o:t technoloo-, 

' 
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aaagemn:t and law o:t trans·,~ tional. tmnaactions is o:t equal 

importance :tor the public and private rector: 

!he Guate•lan Executive Order lio.1063-85 of 1985 14/is 

a11 interestJ.ng example ·o:r a legislative ef:tort ai•d at curing 

the deficiencies o:t the past government acqUisition pmctices 

in the :field o:t purchasing hardware eqUipmant, software and 

rel.ated services. 

In. an e:f.fort to adopt a si.Dgle, coherent policy by all 

governmnt deiart;mnts and govermnent con~lled iDStitutions, 

the new law has set up an interd.eiart;mntal. colllllLssio.11 to 

negotiate the prices o:t parchasi..ng and renting computer equipaent~ 

the tel.'118 o:t paymnta for licensing so.ftware,and contracting 

servi.ces relldered by tbe providers o.f these coDDDOdities. !o 

re•d;y the mistakes commi. tted i.11 the past, the new Law empowers 

the Commission to negotiate binding standard contracts15/. 

applicable. to f'Uture acquisitions o:t computer equipment and 

software b;y all governmenc controlled entities~ Al though the 

newl;y established Comnissio.11 does n0t seem to have the power 

to set arbitraril;y the level of purchase prices or royal.ties, 

it bas been g1v9.n a c1ear mndate to negotiate bindi.ng model 

cor.itracts and renegotiate tti-, existing agreements. 

1.4. Creating new legal pa.tterns1for commercialization 

of software imported from abroad 

While the foreign exporters of computer programs treat 

them as a form of 1.nta.Dgible p r o p e r t y and use 

a l 1 c e n s 1 n g c o n t r a c t as the princiial 

vehicle of commercialization of those technologies in I.ati.11 

American countrie•, some governments in the region are reluctant 
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to bestow industria1 property or copyright monopolies upon the 

imlo'Vatora in this tie1d. According to this view. conferring 

patents or similar gioants on the inventor or investor would 

amount to f'lrrther strengthe!l.iJlg the aJ.read.7 dominant poai tion 

o:t llUl. ti.na:tiomla ill this tie1d. S.1.llce the fOX'll o:t protection 

accorded to the developer o:t so.ftware d~f':l.Des• to a large erlen1; • 

the 'W&J'8 ot coaaercialization and dissemination of techno1ogy-, 

the Go"Vernment of Bl.'9.sil has been conaider!Dg the enactment 

of binding administrative guidelines of general application 

which. if promalgated. would change the new pftftiling pattems 

o:t mrket:l.ng coiaputer program. 

Apart :ema th~ pnsent requirements of registration and 

screening procedures described ~ /1 .2. /. the new guidelines to be 

e1abo1'1Lted :01ntl7 bT the DPI and SEI will treat software 

contracts as agreements whereb:f the supplier of so.ttware gives 

the recipient access to the program.16/ Such characterization of 

the legal nature of the transaction stl:engthens the position o:t 

the recipient since, unlike in a licensing contract. the supplier 

bas no basis for imposing post-contractual. obligations or 

depri:nng the importer the right to use the technology after the 

expiration of the contract• 

!he enforcement of the Brazilian law on importation of 

software is backed b7 a system of sanctions and incentives~ Thus. 

for instance the public agencies and entities controlled directly 

or indirectly by the federal adm:inistra. tion m&T acquire o.Dly 

software products :tor which a registration certi.ticate has been 

issued. Granti.ag o! import licenae11 for hard'•re equipment is 

tied to the registration of the accompu111ng software by lBPI. 

'\ 
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The Cent1'9.l Bank is obliged to ell8Ur9 that foreign-exchange 

remittances are not pemitted tor copyrights computer programs. 

including those printed in na.rmaJ.s. Incentives for buyers ot 

legally imported software consists mi.:217 of tax incentives 

/the purchase price is treated aa operating erpenaes/ ~ Software 

:pl.'Oducers are promised to obtain so• foJ:m of protection. 171 
It :--emains to be seen whether ther.e measures wil1 enhance 

the barga;n1ng position o:l the local recipients without 

endangering their access to more ad'98!1Ced forms ot so!tware 

controlled by foreign firms. It is worth mentioning. however. 

that until now other Latin American countries have been avoiding 

such measures. 

-
The recommendations of the BJ.'8.zilian Special Commission on 

Software also call for the p~blica ti on of standard. terms and 

conditions for the conti:acting of software and services. The 

purpose ot this i.ns~tion is promotion of "a reasonable and 

just relationship" between the parties. Unlike, the Guatemalan 

Hardware and So:ttwire Procurement Executive Order, it seems to 

appl1 to domestic transactions. It is also unclear whether such 

contractual stanaards woul.d be of a m.Ddatory character. 

Guidelines on computer software contracts are also 

.fo:cmulated ill Mexican Direccion Geneml de Poli tica Info1"?JB.t1ca 

;o protect the licensee. They introduce the concept of "standard 

contract• /contl:ato tipo/. 
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1.5. Ra•n resoUJ:Ces training 

Al though the tind1 nga established during the mission are 

not conclusive. the available data suggest that there are relati

vely few ini.:tia ti. Yes aimed directly at in.tegra ting training of 

hwm.n resources in the field of interna ti.onal negotia tton and 

arketing into national. plans of rat:lomJ.iza ti.on o:r i.Dlport and 

stimulation of exports of computer products. It is chamcteristic 

that even the Recomaendationa of the Special Commission on 

Software and Senices in BmzU, the most comprehensive national 

program in the Regi_n, discuss the issues of personnel trailling 

and i.Jlp1'oT1.ag the quali t.Y o:t alreaq e%1st:Lng courses onl;y With 

respect to progiam - concerning R and. D, e.agineering and muage-

ment ot so.f"tw.re production. !he llli.ssion has not .found e•mples 

o:t post-g:cadua:te coursea in the broadest sense, ottered either 

by uni verai ti.ea: or other specialized centen ot professional 

excellence' tba t would otter - cours-e_.s_ ill i.a:te:rnatio.aal •rketing 

aDd/or negotiati'>n ot hardware and son.re t?.ansactions. 

Some of the national toca1 points and professional 

associations orgamze courses on 'transfer of technolog;y 

transactions in the broadest sense and seminars on industrial 

property protection during which issues ot commerciallm tion c! 

computer programs are al.so discussed. Sucll activ:Lties have been 

conducted 1 n t e r a 1 1 a by the DMUC nodal points in 

J.rgentina, Peru, v~nezuela, and Mexico. The most active role in 

this area, howeV'er, is pla19d by two Brazilian government 

agencies, namely, INPI /Pa tent O!!ice I and sm. Only last Pall, 

the7 sponsored con!erencee and tanel discussion> on legal regtmc 

o! so!tware transactions vi th special emphasis on rela·tiona 

between private and public sectors, recent trend!' in software 
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im>tection. abroad. tzamfer o! compute::- technoJ.og without 

ro,a].tiea /piracy/. etc. 

Some !orms o! an in-house tl.'&ild.Mg in the ~scuaaed areas 

are offered b7 prctfessional associations /i.Ft. A.ssociacai . 
Brasileira des Industrias de Compu1adores e Perifericos. Socieda

de das Ustarios de Computadores e subsidiar.t.a, etc./ and large 

state owned companies. In Venezuel.a. for instance. seminars are 

sponsored by the Insti tuto de Ingeni.eria, and the Oil Industry' 

Research Center /INDVEP /. 

Problems concerning protection and commercialization o! 

computer programs are often integrated into broader agenda of 

regiona:L inte:cmtiona.1 con:fere.aces sponsored jointl.7 b7 the 

proper gover.DEnt insti tutio.aa in the host's country- and such 

organisations as the Conference- of Latin American Informatics 

Authorities, WllO, SELA, CAiiAI, me, IEI, etc. Becently 

international seminars devoted to various aspects of protection 

and marketing of software were hal.d in Bogota and Brasilia. 

Again~ none of those dealt exclusiTely or primrily with the 

problem of upgrading the qualifications· of local cadres i.:i the 

area of' marketing or .aegotiatioL of hardware and software 

tmnsactions.19/ 

2. Regio.cal Cooperation 

Except for joi.lt seminars and conferences devoted to 

permanent exchange of inf'ornation 011 national policies and 

experiences in the field o! i.a.!ornatics, the countries of' the 

Region do not sponsor bilatenl. or multilateral programs deToted 

to sistemtically upgrading qualifications o! their cadres in 

uarketing or negotiation of' so.ttware/bardware acqu.isitions. 
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Close relations pem:l.tting regular consul.1ations between 

aational. infoJ:mtics and trana:ter o:t technology supenisi.ag 

agencies e:z:ist between Bmzil and Argentina! Pexu and. V~riezu.ela 

have specia1 rel.a. tions Vi th the other JtlBC countries. llhil.e 

Guatemala and Cuba have developed close ti.ea with Jlexico. eo• o:t 

these aub-regi.oml groups haft adopted similar transfer o:t 

technolo~ regulati.ona /i.e. the countries of the Andean Pact/, 

but as of today, there are no unified interpretations of these 

rules.with respect to software and hardware acquisitions. 

Considering the cost of investment in electronics and 

infornatics industri.es, as well as the dominance o-: the toreign 

based maltizational.s in the mrket, several regional meetings have 

recently advocated examim. tion ot i.ntmregional coope:ca tion in 

regard to public purchases and establishing joint purchasing 

.,.entures so as to avoid dupl!.cation of efforts. S~ and similar 

proposals were spelled out i n t e r a 1 1 a by a Regional 

Meetinf for the Initiation o:t a Regio.aal Network for Microelectron:fa; 

in the ECLA.C Region, 201 the second Meeting o:t high-1.evel governmental 

Experts in the field o:t Science and Technology sponsored b7 SBLl 

in May 1984, and by the 8th Congress o:t C•LAI held in Mexico /1985/. 

The mission has not .found &J11' example ot ~oint acquisition o:t 

hardware or software by BEMLlC countries and the •3ori·;;y ot experts 

intel:91ewed were sceptical in this respect stressing ditterences 

in .aatio.aal priori ties and di:tticul ties associated w1 th the 

~pos~d coordination o! public purchasing policies. 
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~. IdeJltiflcati.on o~ . m~chanisms to strengthen negot:latiDg 

capabilities and or potential 1mrt:1 tuti.oaal. tramavom 

of· coopn:ation21 1 

llon or less the sam acti Ti ties were ide.a.ti.Aed as 
elemnte ot tbe p:cograaaea ot '911.rioUB govera.nt agencies. 

inclndiag BlllLt.C tocal. points, ti.oade associations, and intergovem

mental organisations. ne moat important econolll:l.c me c ha n ism 

ot strengthening the negotiating ca1&bilities o~ the local entities 

are those establ_iahed and en:rorced by the go"t'8rmaents. J.s indicated 

above/1.5./. they include national. syste• ot registietion o:f 

computer barlwaJ:e and so:t"tw.m, mdel son.re and so:rtw.1'9 

sernces cont1'&cta, guidelines 011 commercialization ot these 

coDDDOdi ties, public purchasing pro_gram: and. possiblT, .tutw:e 

bilatel:Bl and multi-lateral joint-ventures. 

Most ot these activities cannot be duplicated b7 the 

network. However, BEmilC :meetings seem to be excel1ent fora !or 

exchange o:f exper.Lences and !ornmlating recommendations.or 

improvement proposals with respect to enstiag mechanisms that 

are opeDLted by specialized government ageneies in the countries 

of the·network. 

On the other hand, taking into account the recommendations 

of the First Expert Group Meeting, al.most all focal points Tisi ted, 

have expressed their continued interest in regioaal coopemtion 

in the following areas: 

/a/ organising regular regioaal and/or subregional co-arses 
. 

at a post-graduate level in international narketing of hardware 
and software, including negotiation and contmcting import 

ti-anaactions; 

/bl ;ir.iblishing practical handbooks and other DB terials 

i.a. the same tield9 
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/c/ sponsoring interdisciplinary regiollaL woiitshopa With the 

aia o:t u:pgi:ading the negotiati.ag capabilities o:t scientists, 

mnagers, buaineawn,and lawyers empl.0J"9d by governments and 

private industries of the Region in ajor acquisi ti.ons or 

exportation of ha.J:d118re and software tecnnologies; 

/d/ using RB"tAC :tora :tor discussion and studies o:t various 

aspects of legislative policies /i.e. illlplications o:t competing, 

schemes of software protection for its tuture commercialization/; 

lei setting up a regional. data bank collecting info:rmti.on 

or& microelectronics equipment, u\Uuding software and hardware, 

Since there is a gemline deand :tor satisfactory lerel courses . 
aDd. seminars in the discussed areas o:t specialization, the propo

sals listed above and elaboioe.ted f\u:ther in Ch. 2 /i n :t r a/, 

are timely and o:t significant pi'&.ctical importance. Likewise, the 

idea o:t a regiona1 data bank is consistent vlth the Regional and 

national. policies o:t exploring intraregional possibilities of 

tie.de. 

The implementation of the programmes sketched above does not 

reqUire creating o! a new institutional :f'ramework. Except for the 

proposed. data ba.ak /center/, 1 t can be achieved by linking 

together, hitherto dispersed, actiVities and capabilities o:t the 

national focal pointa supported by tmIDO/OBDP. At the same time, 

to avoid duplication of e!:torts w1 thin the Region, certain elemen1a 

o:t the programmes should be coordinated with ~. BCLlC, JUN.le, 

other intermtio.aal organisatio1JS, and proper government insti tu

tions. !hu~, :tor ia.s·;ance, SELA.221 and seveml government agenc~~i 
coDSUl.ted during the mt'Ssion he.ft expressed their support :tor 

the ob~ecti ves o:t the tentati Ye pl.an o:t action described in 

Ch.II 1 n t r a. 
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4-; !he problea o:t expert; personnel to undertake 

tbe planned educatia.nal. act:l"fit:l.ea 

ilthough 2.l.mst each RBKLlC :toca1 point ~ its ovn 

l.egal. depart.nt, so.times sta:t:ted Vi th axcellent specialists 

ill the field o:t 111.tell.ectaal pmpertT and trans:ter o:t technology 

tmnaacti.ons, the f"'.lplementation o:t the proposed p1.all o:t upgJ:BdiDg 

the quallfi.cations o:t top personnel., vi.11 reqUire participation 

o:t the best specialist i.D the region /i.e. government experts.. 

UDivers!. t.,:r pJ:O:tessore ,and pracutioners :O:o• the pr.Lvate sector/. 

!he list o:t e%{>8rta contained iD. Ann. lfo.5 cannot be treated as 

ahauati.Te. 

J'or this and other reasons. members o:t concrete colaittees 

to be set up by the next REMLlC meetillg prepue.tory to the 

impl.ementation of the forthcom:Lng project should be :t.ree to pi"Opose 

collabom tors ~· outside the list. 

Subject to :tev exceptions, the proposed list contains 

experts from the regi.011. JJ. though the mjori tT o:t insti tutio11& 

interYiewed during the mission expressed pre:terence :tor specialists 

from Latin America, they a.Iso emphasized the need to:! expert 

advisory sern.ces from other regi.oDB. 

Bot all. perso11& listed were personally consulted by the 

author o:t this report and, consistently With his •ndate. none o:t 

them was !ormal.17 illVi ted to participa:te in the project. 

5. In!ol'DBtion on training aterial 

.1 list o:t practical handbooks, articles, papers, etc., 

which my be consolidated, refined and dissem1.natad during the 

forthcoming project, consists ma.inly of u.s. and European sources. 

Indeed, as it is rightly stressed b7 the often qu lted Recommenda

tions o! the Brazlian Special Commission on Software and Services 
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•them eziata: a near total lack of knolll:edge of the studies .. 

research and theses iA the a:ma of so~ ••• • This opini.011 

is largel;r trae also with respect to •rketi.ng and international 

conuactillg of aoft1an and baJ:dla.m. In the 1980s the situation 

baa illproved as far as publicatio.118 concerDi.ng legal protection 

for computer ~gl.'lmB ~re concerned .. but this aspect of so:ttwam. 

natwi 1:hstaad1 ng i ta releftllee in the context 0£ relations between 

illlportera and exporters of tecl1r1ol.ogr, is not of cri ti.cal illp01'

taDce ldllle arket:l.ng software ill m.Jl7' countries of the Begion 

toda.7. HoveTer • the Ia ti.A American experience pre~ented against 

the u .s. and. hl.'opean legal. background is well .:~~!sed in c.11. 
Correa•s report prepand tor UIID0.24/ !he report will be of 

great help dnrf ng the prePU'lltion of a prac'ti.cal. handbook 011 

hardware and. so.ttware acqut.si ti.on. 25 / It can al.so be lJSed as a 

useful reference book for aemilllr purposes. 

the list. of compiled •teriala lacks two 'tJ'pes of source 

iDformtion which coul.d not have been gathered during the mission: 

/1 /a selection of court and administrative clecis·,·ions dealing 

with the elU'orcement ol transfer of technology laws applicable 

to commercialization ot software and hardware in the countries 

of the Region and /2/ a compilation o! general. colld.i tions, 

standard contmcta. etc. used by mjor purchased ot software/ 

hardware in developed co1211tr1es. !he former naterials can be 

easily gathered bT Iatin American lawyers entrusted with the 

task ot prepa.riJJg a practical handbook and other training 

DBterials. !he author ot this report has requested several 

iast1 tut1oD8 in Burope and Korth America to send him copies ot 

materials belonging to the second group, and hopes to be able 

to obtain and compile them Ln the near future. 
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6. Pacili ties for conducting wol'kshopa and other acti Vi ties 

All focal points vi.Bi ted. during the mission have Si'lli table 

:facilities to conduct worlalhopa and. seJL.m.rs. ill .na. tional. nods 

have agreed to partiei.pate in the forthcoming project. ;Iovever, 

the best mterial taciliti•a a.ad. supporting sta:tt cadres tor the 

enVisaged acti'Vitiea are at the l'undacion Instituto de Ingenieria~ 

caracas, which can also count on the logistical support of the 

SELl headqm.rters there. and at the Instituto de Investigationes 

El.et:tricas, lferlco City, which has ample :facilities both in the 

capital. and in Cuerna•ca. !he latter institute has excellent 

foreign relations and legal departments. Both institutes. have 

larger and sDILller conference rooms .tur.n:i.shed vi.th modern audio

Visial equ.ipmnt, communication systems, etc• !hese two focal 

points expressed their willingness to host the next BEMLlC meeting 

prepa.rato:tT to the acceptance of the discussed programme. 

· Al.most equally good conference .:facilities are those of 

Argentina's D!l!E, which coopei6tes close17 With Subsecreta.ria de 

Informatica y DesarollA, Brazil•s Instituto de Microelectronica 

do Centro !echnologico iara Inform.tica in campi.aaa, and Peru's 

I!IH1ll in LiDB. 26 / Brazil has the advantage of a high number of 

top-notch specialists in such fields as computer sciP.nce, mrketing 

a.ad law, but _the otherwise verr competent and energetic DBnage•nt 

o! the local focal point is more interested in science and 

technology oriented acti Ti ties. This se'!ms to be also true with 

respect to Cent:o Cientifico !ecm.co iJl Pi.aar del lio, Cuba. 

!he leaders of the two reai.a.i.ng national coordim. ting centers 

in Guateala and Jaa.ica are very i.oterested in the forthcoming 

pro3ect and the7 are read7 to orga.ru.ze local semi.oars with the 

help of mr.tDO and other REMLAC countries. 

\ 
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!he lmldacion Ins-ti.ta.to de Inge.ni.er.la or Tenesuela is a1so 

:turmahed vi th computer hardlare which CIUl be used to set up 

the proposed regional. data bank ror collection and disaeJli.nati.on 

o:t iA:toDBti.on on nard•re. so:tt1are,and 1Ricroe1ectmni.c equipment· 

a"ftlilab1e in the B'BMLlC countriea.27/ 
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Notes -
1 I A report. Begional llfeeting tor the In.'lti.ati.011 ot a Begi.oaaJ.. 

lfetwol.'k tor Microe1ectzoDics in the BCLlC Begion. URIDO, m/VG 
440/12. dated Jul;r 1, 1985, at 10. 

2/ See c. Conea, !mnster ot ~echnoloa· 111 Latill 411erica: A Decade 

ot Control, 15 Journal ot World hade Law, 388/1981 /. 

3 I Art. 9 ot the Lav lfo. 22426 on h'anate~ ot ~echnolog;r ot March 12 
1981. ~e sanction is o-:f a pl:J!el.;y- fiscal. chamcter. 

4/ Compare Art. ot the Lav Ho. 22426 /J.rgentina/. Art. 68 ot the 

Venezuelan Decree lf o. 2442 which defines as rep;i.strable •techno

lo&J"' aq suppl.7, sal.e, rental, or assignmnt ot industrial 

propertT rights. technical. and co11111ercial know-how •and whatever 

other goods or se:r'1.ces of a similar nature,_ ·which SIBI, in 1 ta 

opinion, treats as technological contribution•. P. Boland 

Matthies, !ranster ot ~echnoloa and Li:ce.asing in Venezuela, 

Council ot Americas /1980 I, 2. 

5/ lb.id. at 10. 

6/ SBI N'ornative .A.ct Io. 021/82. 

7/ SEI Normative Acts No. 001 /80 and 016181. 

8/ SEI No:r5t1Te .let No. 027/82 

9/ Hereinafter retered to as Mext.can hanster ot Technolog Law. 

10/ For instance, in Argentina, Peru, and Venezuela. 
' 

11/ See my further remrks in Ch.III. 

12/ This is true with respect to both large and sDBJJ.er countries 

ot the Region /i.e. GuateDBl.a and Juaica/. In the former out 

ot 20 •ditma•size computers installed in the country, twelve 

are employed by the public sector. 

13/ Colllp\re E. Lalor, The Use ot Public Purchasing as a Tool to 
Develop Technological Competence in Microelectronics, um::oo 
ID/VG. 440/1 /1985/, at 40-42. 

14/ .ls published in Diario de Centro America No. 60 ot November 21, 

1985. Herei.aafter cited as Guatemlan Hardware and So.tt•re 
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Procuremnt Order. See Annex llo. 7. !he background cf the legis1a

tive action is descJ:lbec!. in Ch. III. 

15/file 1av uses the term "contrato-marco", ~hich can also be transl.a ted as 

•sample contract•. 

16/ By the same token. the DPI and SBI do not recognize the tmde 

secrets concept as a justification for allT proprie'tar.f right of 

the oVDer of prograa. !his seems to be a dominant View amng 

La.tin American scholars. Compare c. Con-ea, Lega! Nature a.nd 

Contl.'&ctaal Condi ti.ODS in luow-How Tmnactiona, 11 Georgia Journal. 

of Int. and Comp. Lav, 449. 

17 llhe zecoaaendationa of the Brazilian . Special. Collllli.~~i~n on 

Software and Sen:l.ces of 1981 cal 1 s for re jectior.. of both pa tent 

and copJri.gbt proteetion for computer pmgrams. Instead, the:r 

emphasize that •1 t should be up tC! the inform.tics commmi ty 

itse1f to ide.nti.ty inf.ringers,exposing irregularities to the trade 
associations•• ~n addition, the document recomnends that SEI ,INPI, 

and.the professional associations should study alternative ways 

of prot-ection. 

18/ Compare, :tor instance, a copy of the program of an Intermtiona.l 

se~inar on Legal !reatment of Software held on June 29, 1984 in 

Brasilia /end. Ho.2/. See also J..an. Ro. 3. 

19/ Compare a COff o:t the agenda o:t an internatioml. seminar sponaored 

jointly by IIPI and WIPO in Brazil in October 1985. Ann. No .4. 

20 I Caracas, 3-7 June, 1985, DIIDO, ID/WG .440 /3 ai 2-3 /1 985 /. 

21 / This sub-title addresses two related issues described under c I 
and g/ o! the fe19 o! Reference tor this m:Lssion. 

22/ Hr Jayr Dezolt, Director o! Regional Cooperation o! SELA indicated 

that bis organization could participate in selected activities o! 

the first RBMLAC programme. 

23/ These include i n t e r a 1 1 a Secretaria de Ciencia T Tecnica 
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/J:rgenti.D&/, SKI and IBPI /Bmsil/, ItiB~ /Rem/, heaidencia 

de la Jlepubl.ica., O:!icina Centx.J. de Inf->:i:mtl.ca /renezvela/, 

SECOPI and SEMIP /llexico /, lti.niaterio de P.l.llanzas /Gua:teala/, 

Ministry of l'J.mnce /Jam.ica/, SBL&., etc. 

24/ C.11. Correa, !he Coime:rciallzati.011 of Sot'ttare. Main Issues 

~ Contmctml. !el.'118 and Conditions. UBIDO 1985 /second draft/ •. 

25,'ne idea is :rarther elabomted ill Ch.III 1 n f r a. 

26/'fhe l• 1ershJ.p IfiB!.BC•s Divi&io.11 de Bl.ectm.Dica has the support 

of other branches of this organisation /i.e. the Industrial. 

Property and Legal. Departments/. In addi ti.on, good con.fsrence 

:tacilitl.es are found at the national telecommmication center 

/nfI.~/, the m.nagemnt Of which is also interested to 

co-sponsor f'llture Bli!MI.AC activities in Pe:rti. 

27 /'J!b.e pmposal is f'tlrther elaborated in Ch.II .. i n t r a. 

\ 
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CHAPTER II. 

PBOl'OSU.S COHCBBNIRG A COB'CBB!l!R P.BOGJWI Ol' .AC!IOH 

Introduction 

RespoDding to the recommendations adopted during the first 

Regio.aal Meeting for the Initiation of REMLlC 1 I and further 

proposals mde by national. focal. points, 21 tJIIDO has submitted 

tentative proposals aimed at strengthening negotiating caiabill

ties in the acqUisi tion of hardware and software. During the 

. present mission this concrete programme o! joint acti Vi ties was 

discusned With representatives Of all RBMLlC foca.1 points, proper 

government agencies and in~rgovermnent organisations, as well as 

other interested parties in the countries concerned. All elements 

of the proposed programme have been tentatively accepted by the 

in..; ti tutions Visited. Many elements of the plan have been added 

duri.ag the mission by participants of the BEMLlC network. 

It is assumed that the parties nay join all or some o! the 

activities proposed and coopemte within ti'.e project on bilateral, 

sub-regional or regional basis. 
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t._ !mining oriented actin ties 

t.t. Prepai-ation ot a aanual. on commercialization 

and negotiation of hardware and software acquisitions 

from abroad 

!rile principal aim ot this project is to equip_purchasing 

officers in state institutions and private conq:a.nies with a 

practical handbook how to buy and sell computer hardllla~, 

software , and services. The m.nuai should address relevant 

teci:mical., mrketing, and legal. aspet:ts ot transnational transfer 

of technology transactions in the relevant field. However, it 

would be al.so uee.tul for domestic practice. 

The handbook should be modelled after similar anuals 

elaborated under the auspices o! the Pm.cticing Ia.w Institute 

in the United States and nater.Lals published by Van Nostrand 

Reinhold Co. or Bender Co. 31 However, while the U.S. publications 

stress the point of View of the exporter, the proposed uanual 

shoUl.d, by conti:ast~ eraphasi.ze the Latin American buyer"s 

objectives. Yet it should not overlook the need to instruct 

a potential seller of computer technology and services, operating in a 

foreign narket, o.:.pecially in the United States and other countries of 

the Region. The mission has found examples of Brazilian and 

Mexican corpomtions that have just started narketing soft\a.'are 

and mini-computers abroad. 

As far as the content of the handbook is concerned, it 

should include, inter alia, basic in!ormtion concerning narketing 

techniques, packaging and pricing technology-, legal and 

ext:.-alegal means of protecting software in Latin J.merican 

countries and outside the Region, specific contracting suggestions, 
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export and import procedures. model. agreemeni:s and standard clauses, 

check-lists helpful for evaluation of different types of connacts 

and typical. p1'0blems found 1D. acquisition of ba:t'd.ware, applications 

so~re. package software.and techlti.ca.l services contracts. The 

naterials shol11.d also cover choice-of-law and choice-of-forum 

problems and alternative mechanisms of dispute resolution. Fina:..J.y. 

since the mnual will be used as a principal pedagogical tool 

durlng semimra sponsored by the network. the editorial team should 

consider preparing a chapter containing naterials a.nabling .tuture 
-

lecturers to conduct simulated negotiation exercises. 

The manual will be preparei in Spanish and English, with 

a view of the bilingual nature of the REMLAC organization as well 

·as to permit the Latin American student to master the English 

technical and legal terminology. 

The preparation of the handbook will be entrusted to a 

team of three or four top experts from the regio~. Participation 

of one or two UNIDO experts from octside the region was also 

suggested by Latin American specialists in the field. 4 / It.is 

estimated that the book would be a one volume publication 

consisting of 250-300 pages. 

As far as fundir. of the handbook is concerned, its 

estimated costs, excluding expenditures for printing, would 

amount to forty thousand US dollars. These include payments to 

the team of four or five authors, tha fee for an editor-

in-chief for the elaboration of a s~ecific outline of the 
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project, coordination, and his own part of the joint project, the 

remuneration to be paid to two independent reviewers, the costs of 

two two-days author meetings, typing, and other exp·enses. 

l_.2._ !l!ainfbg or trainers 

Establishment of successfal. long-term tJ.'B.ining prog.rammes 

at satis1'actory level requires the creation ot a regional team 

of first-J.'9.te t?.ainers. The task of upgrading the qualifications 

of such cadres could be achieved b;y two complementary measures: 

/a/ establishment of a s;yatem of fellowships for· trainers and 

/b I regional. or sub-regional re.fresher courses-. 

Fellowships ___ _. __ 
This UNIDO proposed progxamme assumes fttnding of 

fellowships, minl;y for top govermnent lawyers, who are already 

involved in advising public and/or private importers of computer 

technology or administering national inform tics policies. The 

recipients of such grants, selected through the BEMLAC focal 

points in consul.tation with mnoo. will be offered a ntackage" 

of specialized training opportunities such as /1/apprenticeships 

in sales departi:ie.nts of leading sof'ttliare/hardware exporters. 

based in developed countries; /2/ apprenticeships programmes 

offered b;y proper government agencies entrusted with the task o! 

controlling importation of computer technology in Lacio 

American or other developing countries; /3/ partici-

pation in post-gl."8.duate courses or seminars combined with a period 

~f independent research at such centers ot excellence in the 

field of transfer of technology as Georgetown University 

International Law Institute, Washington D.c. or Y;ax Planck 
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Institute, Munich. 

Bach .:tellowahip will em.b1e a gmntee to choose, after 

consultation w1 th his/her employer and the proper BEMLlC focal. 

poillt, a.q- combimtion of the t1'&i.a.i.ng opportuni ti.es ottered by 

the •package•• !he te:cm o.:t fellovshi.p should not exceed three 

months. The recipient Will be obliged to complete an. approved 

program Wi. thin a period of 18 montb.s starting from the day of 

obtaining the grant. URIDO will extend its good offices to place 

~ grantees ill foreign based centers of research /tr«ining/ and 

computer firms that would.be willing to provide apprenticeship 

opportunities. BBMLl.C :focal points would choose appropriate centers 
. -

01' pioactical tmiDing in La.tin American· countries /i.e. SEI and 

IBPI in Brazil/. 

The proposed centers of tm.ining and research are the :folloWing: 

1 I Max Planck Inati tut ftr Ausllndisches UDd Interna tionales 

Patent-, Urhebei.-·und Wettbewerbsrecht, Siebertstrasse 3, 

D-8000 Mllnchen 80, P.R.G., !LX: /05/ 23965 MAPA!, contact 

person: Professor J'.K. Beier, Managing Director, tel.089-92461. 

The institute is a leading world center research in transfer 

01' technology transactions. It of:fers research and training 

opportunities .:tor specialists from developing countries. 

2/ Inter.national Law Institute, Washington D.C. 

1920 1lf Street, N.W. Washington D.c. 20036, U~ 

tel. /202/ 463-7979, contact persons: Prof. Don Wallace,Jr., 

Director; Mr. l!'J:ank Lo:ftus, Administrative Director 

TLI: 64551 

The ILI is a non-prof~ t research ar.d training center speciali

zing in organising seminars and courses in foreign investment, 

transfer of technology, etc. 
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3/ Georgetown University hanafer of fechnolog:r Center. 

lfa.shington D.c. 
contact person: Professor Milton R. Vessel. 2346 s. Queen Str. 

tel. no-,/ 521-6167 
Arlington. Virginia 

4 / !m.cticing Law Institute, 
810 7th Avenue 
New York 10019-5818, USA 

Each year the Institute offers courses in such fields as 

Computer Litigation. Computer Contract, Softvare Licensing 

Tmnsactions,etc. Courses are conducted by best members of 

the U.S. Bar. Participants: are offered updated course mterials. 

fhe alUlllli of the fellowships programes described abo!'8 would 

constitute the core of a Regional feam of !miners and be obliged 

to conduct courses in their countries of domicile. 

Distribution of fellowships and esti•ted costs. 

Argentina : 3 

Brazil :: 3 

Mexico : 3 

Venezuela : 2 

Peru : 2 

Cuba : 2 

Guatemla: 1 

Jamica : 1 

The value of an average fellowshi~ will be not less than S 6.000. 

/transportation$ 1.500, admission fees$ 900, ba•ic grants 3.600/ . 
!J!otal costs: $ 102.000. 
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Re:rresher courses for trainers 

!he creation of a system of periodic :refresher courses for 

trainers at selected ce!lters of excellence in the Region should 

be integrated into the BEMllC's efforts to upgrade the leve1 of 

already existing post-gmduate progm•es. Some respondents have 

indicated that such educational. acti.Vities would be cheaper and 

more e.ttective than the fellowship progranae described ab:>ve. 

The •jority, however, was of the opinion that the two initiatives 

should be treated as complementar;r actions •. If necessary, the 

number of grants: financed by UBIDO could be reduced and national 

focal points, as well as other interested institations, sholll.d 

plrticipa.te fi~cially in the costs of the fellowship programJe~/ 
Accordingly, it is hereby proposed that th.ere will be two refresher 

courses aimed at upgrading the qualifications o! forty to fit'ty 

· tminers. The firs"t course could be held in autumn 1986, the 

second in summer or autumn 1987. As mentioned in Ch. I, the best 

admi.nistiv.tive support and seminar facilities are those of 

Instituto de Investigaciones .Electricas /M.exico/ and of Hundacton 

Insti tato de Ingenteria /Venezuela/ but the remaining focal points, 

especially those of Argentina., Bl.'B.zll, and Peru are also well 

equipped to host such programmes. In the author's opinion the first 

session should take place at the Fundacion Insti tuto de Ingenieria, 

Mexico, and the second one in Caracas where the "I.I.I could count 

on logistic support o! SELA. 

The c o s t s per session are estimated as follows: 

1 / remuneration for lectures and seminars 

two experts !rom outside the Region 
plus 

2/ their costs of transportation and 

including 

, 4.000 

, 6.000 
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3/ per dieJR for five lecturers plua 

4/ adwlnistm.ti.ve coats. including 

photocopying of teaching materials 

' 2.400 

'3.000 

It is aa81m8d that each course would last four days. 

Thus. the total coata of the two sessions would be I 30.aoo. !here 

will be no admission fees but each participant would have to pay 

his/her tl.'anaportation and other costs. It would be desirab1e. 

however. to increase the pi'Opoaed budget bya mrgin of I 20.000 

to pay for transportati.on coats of at least one participant :from 

each of these RBMLAC countries which. due to austerity ma.au.res, 

could not participate in this progranme without financial 

support. Thus. the total costa of thi.& project would amount to 

i so.aoo. 

i.3. Grants for books, periodicals, etc. 

Snell grants for foreign books and periodicals on legal and econaaic aspects of 

cannercialization of harOere and soft\are should also be considered. Each of the eight 

REMLlC focal points is eqUipped with library facilities and is 

otten consulted by goverilment and private inati tutiona on iss~s 

concerning various aspects of a~qUisition ot computer technology. 

The estimted costs: 8 x i 2.000 • $ 16.000. 

2. Other Activities 

2.1. Workshops and special task forces 

These m&J" deal with exchan3e of experience and knowledge 

among .focal points and broader issues o.f interdisciplinary nature. 

It is suggested that some regular annual meetingr1 ot the network 



- 30 -

should be combilled vi th workshops. Dis voul.d enable representa

tives of rational ~ocal. points to pa.rticiplte therein and to 

reduce costs. Bach consecutive hoat institution would be responsi- .. 

ble for the preparation of a chosen topic for discussion. The task . 

of prepariag a workshop: could be implemented by two• three 

or more nodal points. 

Among the wo:dtshop topics p:z:opoaed and discussed during the 

mission were: •!echnical• Legal..and Marketing Aspects of 

CommerciaJ.ization ot Computer Prog:cams• • /2/ •Mode1 Contmcta 

and Standard Clauses in Hardware and So:f't1ilam Acquisition 

Contracts•, 3/ "B'val.uation of Software Import Control Systems and 

Software Export Promotion Strategies ill Se1ected Developing 
. 

Countries•, 4/ •Prospects of Coordination of Regional. Commercial 

Policies Vi th Respect to Bardvare/Sottvare Acquisitions~ 

5/ •Inter.regional Cooperation in Regard to Joint Procurement ot 
6/ 

Computer Technology• Choice-of-Law and Choice-of-Forum Problems 

in TJ:B.nsnational Software Tl:ansactions•, etc. 

It is proposed that these meetings should be of interdisci

plinar,- nature gathering scientists, economists, lawyers, etc. 

It is further assumed that proper government and inter-government 

organisations, as well as professional socie'les, W1ll be inVited 

to ~oi.11 these activities.7/ The selection o! three or four 

wo1'kahop: topics and the nodal points responsible tor their 

prepamtion should take place during the next REMLlC meeting 

preparatory to the implementation of the whole project. 

An amount of $ 5.000 is envisaged for each workshop held 

in the years 1987-90. The rest would be paid by each institution 

participating in the programme. 

f 
I 
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2.2. 4 Regional.. !ask Fo:cce Oil Comaercia1 Aspects of Legal. 

Protection for Software 

Because the •3ori ty of the focal points are software 

deTel.opera and users. they are Yitally interested in the resolu

Uon of the iaa11& of legal protection for computer programs. 

Despite con:tlicti.ag Tina on the beat mde1 and scope of 

protection for these intangibl.es, there is a consensus am>ng 

represe1'ta.tivea of the BBKLl.C network that the proliferation of 

new schemes o:t protection in latin .America. and outside the region 

requires an in-depth study o:t the proble•. Indeed, al.though 

tecbn1 cal ities of intellectual property are outside the scope of 

~ur •nctate. the emergiJlg legislati.'99 solutions wm have direct 

impact upon the ps.ttema of mrketing and exploitation of software. 

!heref'ore, the pr.lncipal goal o:t the proposed 1aak f'o1'Ce would be 

to study these and other _ coamercial consequences of already 

existillg and emergillg legislative solutions With the aim of 

presenti:ng i ta findings to govel.'lllEnts and legislators in the 

re_gion. ne task fo1'Ce appointed by the BEMLAC network would 

be composed o:t 5-6 experts from the Region and would commence 

its 12-15 months research prograDDe as soon as possible. 

1he part of the cask force budget wuld noc exceed$ 15.<XX>. Ic wuld include 

n!llUleration co be paid co four rapporteurs, incl~ one expert fraa outside 

to be paid to four rapporteurs. inclwting one e:z:pert from outside 

the region. in the amount o:t i 6.000 /4 x $ 1.500/, collection 

o:t necessary books and other nater.ials /$ '2:..000/, and costs ot 

two meetings /$ 7 .000 /. It is hoped that the other outlays will 

be covered by the network or other organisations·~ 
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2.3. A. Regional. Data Bank --
!he idea o:r creation o:r a Regional. Data Bank that woll)d 

serve as an instrument o:r advertising of locall.y •de microelectm

nic equipaent, hardware and sof'bare products, and computer 

services, was ::tirst proposed by the mnage.nt o:r the l'.I.I., 

camcas. ft.ere::tore, this project vas not consulted in those 
8/. 

countries which were visited during the first part of the mission .. 

However, the proposed initiative was enthusiastically received 

in the rema1 ning BBMLlC countries. !l!hus, for instance. in Merlco 

a representative o:r Conseyo Hacional. de Ciencia y !ecnologia 

/COBACft/ has declared that his government .DBy o:r:rer its financial. 

support to the project. 

A.n important :f'Wlction o:r the data bank would be to enable 

small. and medium firm withill the reg~on to 11&.rket their products 

thus strengthening int1'8.-regioaa1 txade and diminishing the 

advertising edge o:r the multi.Jlationals. In ~ddit:ion, sponsors 

of najor public procurement bids could place some o:r their orders 

with loca1 producers. 

The idea o:r the data bank will be elaborated by the l'.I.I •• 

the focal. point which is willing to implement this programme. 

and then presented for disct1asion during the next BEMLlC meeting. 

It is hereby proposed that external contribution would be in the 

amount of $ 25.000. This sum would be paid in instalments in 

accordance · with a schedule linked to the fulfilment of agreed 

stages of implementation of the project. 
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3. !otal costs 
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handbook : 

.tellovahipa: 

3 workshops: 

grsnta .tor books : 

task .torce: 

data bank : 

plus inflation 

reserve 

40.000 

120.000 

50.800 

15.000 

16.000 

15.000 

25.000 

263.800 

27.000 

; 300.000 

Suggestions concerning the implementation of the forthcoming project 

C'>nsidering that the first BEMLA.C project has aroused 

serious 8%p8ctations in the region and in order not to lose 

momentum, it is c:z:ucial that the !irst concrete plan o.t actions 

should be implemented as soon as possible. 
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ho na.Uonal. :focal points. DA-1T those o~ Venesuel.a and 

Mexico. have exp:cessed their willl.ngneaa to host a prepua torr 

con:terence. Hr G • .lernandez de la Garza, Executive Directo.r o:t 

Insti. tuto de Investigacio.nes Blectricas, Mexico, has recent1;r 

presented the idea o~ a regional seDlim.r on legal as1ects o:t 

technology tmnster which could be combined w1 th the proposed 

BDIAC meeting. !he agenda o:t such con:terence could include not 

only the issue o:f implemen1a ti.on o:t the :first project but also 

other outa1anding administmtive items. 

Once concrete programmes are accepted,mnm BBY contact 

each o:t the appointed coordim:ting· :focal point to agree upon 

the amaunt cmd procedureof funding. In general, ·the .focal points 

v.lsited to obtain app1'0priated fands through UBIDO/CJBDP 

ottices baaed in their countries. Such pa,ments should be also 

linked to the fulfilment o:f agreed stages o:f each project. 

.. 
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Notes 

1 / Report 1D/IG 440/12 Of July 1, 1985, at 10. 

2/ Such proposals vere •de, for instance, by Dr Paul Esqueda, 

the hea~ of the Venezuelan focal point, in a memol.9.ndum 

dated September 30, 1985 outlining a progJ.'Ullle of action for 

the years 1987-1990. 

3/ See publica:ti.ons listed in Ann. 6 i n f r a. 

4 / See i tea 4 i n f r a. 

5/ !he mission has established tbat in al.D>st every country 

visited, there are qualified candidates to participate in the 

fellowship progmmme /i.e. Dr. D. Barbosa, !BPI, Brasil, 

Dr. s. MaJ:quez !r., londo de Inversiones de Venezuela, 
) 

Dr. Sotelo Bambaren, I~IB!JE, Peru. etc/. 

6 / This opinion was expressed 1 n t e r a l i a by the 

management of Instittito de Investigaciones Electricas, Mexico. 

7 / !hus, fC\r instance, the President of the ABICOMP of Brazil has 

promised to elaborate an altermtive list of proposals for 

workshop topics. 

8/ They include Argentina, 1h9.zil and Peru. 

9/ A statement DBde by Mr Enzo Molino, Director de Servicios 

Inform ti cos. 



- 36 -

Annex I. 

List of persons contacted and institutions visited 

* 1 • Secretaria de Ciencia 7 Tecbnica, Dr. Carlos M. COBREA., 

Cordoba 831 , Buenos Aires, depuv secretary for 
!LX: 25272 Ceytar inforDBtics and developnent 

2. Insti tuto R'acioml.- de Technologia - Dr. Enrique GRUNBUT .. 
IndustrJ.a.1 /Ill!I/~ .A.U.L • .t1.!r.n 1067, executive secretar.r for 
1001 Buenos .A.ires, international. relations 
fiX: 021859 - .A.ncb!eas E. DMITBIUK Bng. 

coordinator of the 
Di vision of Electronics 
and Informatics 

- Mr Iouis RA.VIZZEINT, 
Registro de Trallsferencia 
de Tecnologia, INTI 

3. Florida 537 - Piso 4° 
Galeria Jardin, 

Dr.Salvador D. BERGEL, 
legal consultant to 
Secretaria de Ciencia 1005 Buenos .A.ires 

4. UBIDO/ONDP Office 

y Technica, member of the 
Bar 

Mr. Jean-P.ran901s DELAHAUT 

/j .p.o ./ 

* BEMLlC POCil POINTS 1.o. ea.~h cou.o.tr;r are indicated by an 
a»terisk * 
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BRAZIL 

* 1 • Inst:l. tuto de MicroelectroDica 
d~ Centro Technologico para 
Ildornatica, 
Campi.JBS 13100, Rodovia SP 340 
flil: /019 /-2076 

2. Ministerio de Ciencia e !ech
nologia, Secretaria Especial 
de In.tonatica, 
Bl!Bsilia-DF, ex. 
Postal 04-0390, SAS-Q.5 -BL.H 
TLX: /Qtj1 /-2212 

3. Sociedade Bmsileira de 
Computeros /SB!/ 
Sao Paulo 

4. Associacao BmsilieJ;&. 
da Industrla de Computad.ores 
e Peri.tericos, 
Rua s. Jose, 90, Gr.1805, 
Centro, Rio de Janeiro 
en 20010 
!LI: /021/-33338 ABIP 

Professor Carlos I. IUMIUBA, 
Executive director 

Br. Arthur P. NUNES 

Deputy Secre"taiT for 
Services 

Mr. Claudio Z. IWOWl.l 

Mr.Antonio L. MESQUITA 
President 

5. !nstituto de National Propriedad (INPI) Dr.Denis BABBOS.A. 
Industrial /Patent O.t.tice/ 
Rio de Janei.J:o, 
Praca Mam 7 

6. CCU'diobras ~. 8034 
Sao Paulo, Av .Morwnbi 04 703 
nl:: /011/-31398 CDIO BR 

general counsel 

Mr • .U varo .A.. !EBBIRA 
Executive director 
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7. • A:villa-~ereira. !orres- - Ms. Regilla TOBRES 
Advogados•. Av.Graca Amnha, advocate 
145-Gr. 902, Bio de Janeixo. - Mr. fLKBE'R AVILU.-?EBEIRA. 

Brazil advocate 
TLX: /021/ 30,38 

a. UNDE/mfI.DJ Soto-Krebs 
Ottice in Bl.'&sllia 

PERtr 

* 1. Institute NaciomU. de - Mr. J. SUCCAR 
Investi.gacion !ecnologia Director General 
y Norm.a Tecn.icas /I'Dll'fBC/ . - Dr. J. V. LA.ZO 

Guardia CiV11 400, Lima 41 Director de Tecnologia 
TLX: 20496 PE - :F.r. R. GONZALE:' 

Electronics Div.~ion 
- Mr. R. ViliDIVIA 

Electronics Division 
- Hr. F. L. CLDIA.CHI 

chie! of a project, 
Electronics Division 

- Dr. Louis IDPEZ 
Head 0£ Legal Office 

2. Institute UacionaJ. de Mr. Carlos A.. SAN JINES 
Investiga.cion y CapLcitation Director General 
de Telecolll11n1caciones /DIICTBL/ 
Av. Juan !ezet 1905, San Isidro 
Lim 
TLI: 25007 PISUPR 

3. Producciones Panamericana, SA. 
.&.v. Arequipa 1110, 

TLI: 25679 

4. UNIDO /O'NDP O t.fi oe 

Mr. Bellsario B. MURGIA 
chiet ot legal adVisor 

Mr. Mari no A • DI zy 
SIDF.&. 
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* 1 • Fandacion Instituto de Ingenieria - Dr. Paul ESQUED! 
A.partado 40.200 President 
Caracas 1040...A., - Ms. Francisca A. De DUMITE 
!LZ: 21685 INllG senior technical advisor 

2. Preaidencia de la Republ.ica - Ms. z. iS"'IUDA DIAZ: 
Oficina Cent1'8J. de Inform ti.ca chiet legal advisor 
Caracas 

Ministerio de lomento - Mr. Miguel A.. MEGIAS 
/Mim.stry ot Development/ Director General ot 
Caracas Technology Depertment 

'· lolldo de Inversiones de Venezuela - Ms. Sylna E. MARQUEZ 
Torre F!llallciera del B.c.v. TAMI, 
Caracas 1010, Ap.!ostal 2041 Gerente de Tecnologi.a 
TLl'.: l'!VEN 26529 

4. Camra Ve:iezolana de Artetactos - Mr. Hernan s. !'LAMERICR 
Domeaticos y de la Industria !resident 
Bl.ectronica, Bdit. Canara de 
Industriales, 
Pte. Amuco, caracas 

5. Centro Nacio.nal de TelecoDIWlica- - Dr. NlJRIA RA..?.[)S 
ciones, Edi!. Administmtivo, Jete Coordinacion de 
Piao 19, Av. Libertador, Caracas Tele!onia Rural y Movil 
TLI: 27230 

6. SiateDB Economic Latinoamericano - Dr. Jayr DEZOLT 
Ap.Poatal 17035, Caracas 1010-A., Director de Cooperacion 
J.v.F.Miranda, Torre Europa, Regional 
TLX: 23294-24015 SBLA., Venezuela 
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7. Iaw Ottices o:t 
"Matthies and llahr Zighelboi.ll• 
Bdif. Kirranda Torre A., PISO 7, 
CHA.Clo, Av. Li.bertador, Caracas 
!LX: 28412 

Dr. F. BlL&.ND BTTB t BS 

attomey...,.t-law 

* 1. Insti tuto de Investigacionea - l!lr. Guillermo de la GARZA, 
Blectricas, LeibDita 14, executive director 
Ap.!ostal-5-849 

- Mr. Bduardo IDlW.'O?l G. 11590 Men.co, D.P. 
director o:t the Equipment TLX: 17-76"552 - IIEMMB Division 

- Mr. Hector L. VALENZUELA 
Director o:r International 
Transactions Div.lsion 

- Dr .Andres/ ROTHHIRSCH 

Director 
- Dr. Bola.ado NIEVA 

Software Development 
Energy Management Systems 

- Mr. Jose L. RDTCON 
Technology Promotion Division 

- Mr. Ismel CERVANTES 
Computation Depertment 

- Mr. Jorge ZAUALA. 
Electronics Department 

- Mr .. Mario J. MIBLIHG 
legal counsel 

2. Secretaria de Comercio - Dr. Jose lWOWJ 
'1' Fomento Industrial DeputJ Director 
/SFJJ07I./ 

o:t the Electronics Industxy 
Ense.aada No.90, Col.Cond.eaa 
Mexl.co Cit.,., D.:r. 
TL%: 515-2542 
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3. Ministr,r Of Energy, MiDiJlg &Del 

InclustJ.T, Centro de Va1mcion 7 
Pro:rectoa /SBIJI.P I, 
Plexl.co City-, D. F • 

. 
4. Coll8e~o llacio.ml de Ciencia 

7 !ecnologia /COD.art/ 
Ciudad Universi 1aria - 04515 
Me:xico, D.F., 

!LX: 017-74-521 

5. :tlacionaJ. l'inanciem , ll.il'DfSA. 
Patr.Lotismo 711, Bdi:t.c .. 
Mexico, D.F. 

- llr. f'..ARIIJD 
Director General. 

- Kr. Bnzo MOLnro 

Director ot the Department 
ot Inf'orDB tics 

- Mr. Juan C. CAllADA 

Technol.ogical. Pro jecta 
Director 

- Mr. Gabriel !BARBA 
Director 

6. lwldacion Arturo Rosenbluech - Dr. Enrique C. ALZATI 
S. l'mncisco 1514, Col.Del. Director Gene::cal 
vaue, Mexico, D.F. 03100 

7. Grupo Me:z:el S ..A. - Mr. Alfredo PATRON 

ca.J.le Diagonal. 27, Men.co, D.F. Executive Vicepresident 
C.P. 03100, 

TLZ: 01771038 FAIBME 

8. SIMEX S .A. - Mr. Pablo HFlBltL-{ 
Av. Cauhtemoc 1230 Director General 
Mexico, D.F. 



*" 1 • Banco de Gua teJIBla 

7J., J.v. 22-01, ZONA 1 

Gua"teDBl.a, 

!!!~: 5431 Guaban Gu 

2. Mi.Disterio de .Finanms 
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.' - Mr. Fabian B. PIRA 
geneml. counsel. 

- Mr. Lizardo SOSA. 
Vice-Minister 
ot the Mi.nistr,y ot .Finances 

- Mr. Ro•o 0. VILLlfORO 

Comi.sion Nacional de 
Computacion, 
representative 

- Mr. Roberto BA!l!BES 

:S. Bmpresa de Telecomunicaciones - Mr. Enrique BUIZ 
Gua.tel, 7J., A.v. T 12 cane, 
Zona 1 , Ci udad de Guatemala 

4. Institute Guatemlteco de 
Seguridad Social /I.GSS/ 
Centro Cinco, 
Ciudad de Guateala 

5. UHl::OO /mmP 

- Mr. J.J.emnder PJ.Z, 
counsel 

- Mr. Eric PEBRIN 
resident representative 

- Ms. Magdalena P. de SA VI.RAIN 
SIDPJ. representative 
tor Central America 

\ 
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"'" 1. Centro Cientifi.co !ecnico 
Bmpre• de Componentes 
Electrollicos, Cor. Aeropuerto 
Alvara Barba 

- .Mr. Guillermo LORZ 
Deputy Director 
and his collaborators 

... 1. 

2. 

3. 

Pinar de1 Rio, 5531 
!LX: 53216, tei.-5659 

2. Insti tuto Cent1'8l. de Investi
gacion Digital, 

Mr. Ruben Lopes SAN!ANA 
Emcuti'Ve Director 

La Habana, C&lle 198 Bo. 1713 
Siboney 

and members o:f the InstJ.tute 

!I.il: 5112 58 

JAMA.ICA. 

National. Computer Center - Dr. Winston OLIVER 
50 Knu ts:ford Blvd. Executive Director 
New Kingston, n.ng.ston 5 
tel. 809-92-9547018 

Mi.mstry o:f Finance - nr. Horace TOMLINSON 
Natio.aal Heroes Circle Special Projects Manager 
New Kingston, - Mr. Hugh !OffER 
Kingston 6 

World Bank Co.asul tant, 
Admini.stra ti ve Reform Programme 

The P'l.anning Institute - Dr. Clement JACKSON 
o:t Jasica Director General 
New Kingston, Kingston 5 

4. The Revenue Board - Mr. Dudley SMITH 

Commissioner New Kingston, ltingaton 5 

- Mr. Den.nis LlRlNT 
Consultant 
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Apne u:. 

Iptemational S .. inar OD the Juridical Treatment Of Software 

SBllDIARIO Ill'!'BRllACIOllAL SOBRB 0 'f'llATAllBBTO JURmICO DO SOP'ftfARE 

PADIBL 2 

0 DIRBI'!O BltASILBiltO B A PllO'l'BCM> DE SOF!WAllE 

Bzpositores: 
DEllZS BARBOSA - UPI (Patent: Office) 

•aases para ua Reqime de Protecao Juriclica do Software• 

RBGDIA 'fOIUtES - .Advopda 
•o BecJime de Patent:es - Prot:ecao de Software• 

Coorclenador: 
RAYllUBDO ITOllA'!O 80TEUIO DE BOROllllA 

SEI 

DEBATES 
(Continuacao da Apresentacao do Conferencist:a Banqaro) 

Coordenadora: 
ZAZI CORREA COSTA 

SEI 

Dia: 
29/06/84 
Bora: 

11:30 boras 
Local: 

Auditoria do Palacio Itaaaraty 
Bra•ilia-DP - Bra•il 
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Annex III. 

Progralllllle 

PROGRAMA" 

DIA 26 NOV. 85 - 3':! feira 

BORA: 08:30 - Jl.BERTORA. SOLENE DO SE\iUNDO SIAP 

BORA: 09:30 - PADIEL: REGULAMENTAc;io DE SOFTWARE E VENDA DE SERVI<;OS 

AO SETOR POBLICO 

OB.iETIVOS: Promover amplo debate acerca das questoes que tratam 

da transf erencia de tecnoloqia e requlamenta~io de 
Software: implica~oes Socio-~conomicas e Politicas 
na contrata~io de -servi~os; relacionamento Governo 
e iniciativa privada. 

COORDENADORA: TANIA. MARA BOTELHO - ASSESPRO/DF 
CONFERENCISTA.5: S;N. VIRG!LIO TAVORA · 

OEBATEDORES: 

TEMA- Requlamenta~io do Software 
DEP. CRISTINA TAVARES 

TEMA- Implica~oes Socio-Economicas e Politicas 

oriundas de contrata~io de servi~os da 
iniciativa privada pelo Governo. 

CEZJl.R ROMULO DA SILVEIRA NETO - INFORMENTO 

HELIO SANTOS OLIVEIRA - POLITEC 

ARTHUR MILHOMEM NETO - MIS 

JOFFRE LELLIS - LELLIS PD-OF 
MANOELITO DE AZEVEDO FERREIRA - SERPRO 

MARCOS DE MESQUITA FILHO - CODEPLAN 
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HORA: ).4:30 - PADIEL: PRATICAS COMERC:IA:IS 

OBJETIVO: Promover amplo debate sobre as facilidades e 

restri~oes que requlam a area de info~tica na 

Administra~ao Publica, visando colher subsidies para 

uma a~alise critica e formula9ao de pro90si9oes 

quanto a alternativas de a~ao. 

COORDEN}\OOR: LET!CIO DE CAMPOS OA.~TAS FILHO - SEST/SEPLAN-PR 

CONFERENCISTAS: HENRI PHILIPPE REICHSTOL - SEST/SEPLAN 

DEBATEDORES: 

TEMA - o Controle Or~amentario 

~T...CYR AUGOSTINHO CALLIARI - B. BRASIL 

TEMA - Impasses e Solu9oes 

RAIMUNDO ~m.:ATO BOTELHO DE NORCXF.J,, - PR 

TEMA - Transf erencia de Tecnoloqia sem •Royalities• 

(pirataria) 

REYNALDO ARCYRIC - SEST/SEPLAN 

~Rl'RlRPEREIRA NUNES - SEI 

ANTONIO NESTAREZ - SEPLAN 

HUGO DANTAS PEREIRA - BACEN 
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PROGRAM 

DIA 27 1'<W. 85 - 4~-feira 

HORA: 09:00 - PAINEL: PLANO NACIONAL DE INFORMATICA E AUTOMA~AO 

PLANIH 

OBJETIVO: - Discutir com os diversos segmentos da sociacade a 

importancia do PLANIN no processo de ela!Jora9ao e 

execu~io da politica nacional de informatica. 

COOROENADOR: • ARTHUR PEREIRA NUNES - SEI 

CONFERENCISTA: JOS! RUBENS:DORIA PORTO - SEI 
DEBATEDORES: PARIA~ENTARES 

REPRESE~TANTES - AB!MCOP 

SBC 

SUCESO-NAC 

HORA: 14 :30 - PAINEL: A INFORMATICA NA EXECU~O~ rDCONTROLE 

OR~llIO 

OBJETIVO: 

COORDENADOR: 

- Colocar em debate o processo de informatiza~ao 
do controle interno na administra~io publica, os 

qanhos pro:oorcionais por este processo e as 

implica~oes nos sistemas dos orgaos publicos. 

DR. FERNANDO MEJOALANI NEVES - SECIN/SEPLAN-PR 

CONFERENCISTA: Representantes 

OEBATEDORES· 

neleqacia do Ministerio da Fazenda/la Regiao Fiscal 

Secretaria de Controle Interno do MF 

Secretaria Central de Controle Interno 

Representantes ' 
Tribunal de Contas da Uniao 

Comissao de Proqrama~io Financeira 
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pROGiwfA 

DIA 28 NOV. 85 - 5 feira 
. 

HORA: 09:00 - PAINEL: CENTRO DE INFORMA<;c)ES DA ADMINISTRAc;AO 

OBJETIVO: 

COORDENADOR: 

POBLICA 

- Promover debate entre Empresas da Adrninistra~ao 

Publica que estao trabalhando dentro da filosof ia 

de Centro Informa~0es. Cada orqao participante 

• apresentara sua experiencia em rela~ao ao 

t~a, enfocado as ~ificuldades na implementa~ao 
de tal centro, bem.como dos beneficios/ 
incovenientes dai advincas. 

BRAUL.IO CARSAI.Jl.DE HEBSTER DE GUSMAO - SERPRO 

CONFERENCISTAS: CARLOS SILBER.lli!AN - SERPRO 
JOlO GOULART JR - BACEN 
JOS! UBALDO BAIAO - IBGE 
MARTINHO MIRANDA EVANGELISTA -TELEMIG 

HORA: 14:30 - PAINEL: PESSOAL DE PROCESS.AMENTO DE DADOS DO SETOR 

PO:aL::CCO 

OBJETIVOS: - Debater a situa~ao funcional dos Tecnicos de 

Processamento de Dados que prestam servi~os ao 
Setor Piiblico, a questao das condi~oes estrategicas · 

do trabalho desses profissionais, o reconhecimento 

da prof issao e as tendencias futuras para evolu~ao 
do quadro. 

COORDEN~.DOR: MARCOS AL~EIDA - APPO/DF 

CONFERENCISTAS: Representantes da Area de Recursos Humanos em 
Informatica 

SERPRO 
FUNCEP 
UNB 

CEF 

FSB 

SENJ'.LBA 
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PROGRAM& 

DIA 29 NOV. 85 - 6~feira 

BORA: 09:00 - PAINEL: OS SUPERMINIS NACIONAIS 

OBJETIVO: Apresenta~ao dos modelos, nacionais de supermini 

computa~ disponiveis no mercado, abordando os 

seguintes aspectos: caracteristicas do procuto, 

Software disponivel, formas de comerciali~a~ao, 
integra~io com peri~eria nacional, evolu~ao, 
comunica~io de dados entre outros. 

COORDENADOR: -RAIMONDO NONATO DA COSTA - SEI 

CONFERENCISTAS:AMgRICO RODRIGUES FILHO 

PAULO MORAIS - ITAUTEC 
• SEI 

JEAN PAUL HABRAN - ABC 

BLORIBERTO KARELLA - EPISA 

RONALDO ROENICK - ELEBRA 

SERGIO STANIS LAUSRAS - COBRA 

-ADEMAR RAVAGNAN - LABO 
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Appel IV. 

s-tner on Industrial Prpperty for Developing Countries 

SBllDIAIUO DB PROPRIBDADB DIDUSTIUAL PARA PAZSBS Bii DBSDVOLVIMBll'!O 

PROGIWIA 

OU'fUBR0/85 

14 - SeC)UJlda-feira 

Tarde 

Solenidade de abertura 

Dr. Mauro Fernando Maria ArrUda 

Presidente do D1PI 

A Cooperacao Tecnica no Ambito da AMrica Latina 

Dr. Belio Marco Dutra 

15 - terca-f eira 

Manha 

A Evolucao do Sistema de Propriedada Industrial no Brasil - Oma 

Retrospectiva BistOrica 

Dr. Denis Borqes Barbo~• 

Tarde 

A Pormacao dos Sistema• Hacionai• de Prop1 1 edade Industrial 

Dr. Murillo Plorindo Cruz Filho 

16 - quarta-feira 

Manha 

A Protecao de Novas Tecnoloqia• - !volucao no Brasil 

Dra. Nelida Jazbik Jessen 
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Tarde 

Propriedade Induatrial: A Bxperilncia da OSDIIllAS 

Dr. Runo Tomas Pires de Carvalho 

17 - quinta-feira 

Jlanha 

Ciencia e Tecbnoloqia no Brasil1 Politicas G:>Vernaaentaia e Bxperilncia 
Recente 

Dra. Bcilia M. Pord 

Tarde 

Propriedade Industrials Tendlnciaa Recentes no Contexto Internactonal 
Dr. Peter Dirk Si ... en 

18 - sexta-f eira 

Manha 

Propriedade Industrial e TransferAncia de Tecnoloqia: A Bxperilncia do 

Instituto de Pesquisa Tecnol~ica do Estado de Sao Paulo 
Dr. Cecilio Lopes Garcia 

Tar de 

Evolucao Bistorica da Propriedade Industrial: o Papel da OMPI 

O Processo ie Revisao da Convencao de Paria ea aua Pase Atual 
Dr. Ernesto Rubio 

19 e 20 - sabado e dominqo 

21 - sequnda-feira 

Manha 

A Bxperiancia Mexicana e o Desenvolviaento do Sistema de Propriedade 
Industrial 

Dr. Rub9n Beltran Guerrero 

Tar de 

Bst!aulo a Invencao e Inovacao1 Apoio 

Dra. Dalva Lucia Maffia •obre 
~ucional ao Inventor 



22 - terca-feira 

Manha 
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A Directoria de Patente do ntPI: Batrutura e OrC}anizacao 

Dra. Maria Marqarida Rodriques Mittelbach 

'l'arde 

A Docwlentacao de Patentea COllO Ponte de Informacao 'l'ecnoloqica 

Dr. Claudio Rosemberq Treiquer 

Dr. Marcos Malaqrici 

23 - quarta-feira 

Manha 

Caracteristicas Gerais do Sistema de Patente no Brasil 

Dr. Carlos Pazos Rodriques 

Meios de Acesao a Informacao contida no Documento de Patente 

Dra. Suely Mary Fernandes Serpa 

'l'arde 

A Orqanizacao de am Centro de Documentacao de Patente 

Dr. Gasuo Roberto Coaracy 

24 - quinta-f eira 

Manha 

o Uso <lo Documento de Patente para Exame do Pedido de Privileqio 

Dra. Suzana de Souza Borba Cruz 

Tar de 

Caracter!sticas e Aspectos Bistorico• de Marca 

Dra. Sonia Ribeiro Maia 

25 - aexta··feira 

Manha 

o Atual COdiqo da Propriedade Industrial e Requlamentos Adminiatrativo• 

na Area de Marca• 

Dr. Dilson Antonio da Costa Lobo 

•• 
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Tarde 

o Papel do Aqente da Propriedade Industrial 

Dr. Oscar-Jose Werneck Alves 

26 e 27 - sabado e dominqo 

28 - FBRIADO 

29 - terca-feira 

Manha 

Coaercio de Tecnoloqias A Acao do INPI 

Dr. Luiz Gonzaqa M. de Mendonca 

Tarde 

Comercio de Tecnoloqias Aspectos Processuais e Inatitucionais 

Dr. Luiz Gonzaga M. de Mendonca 

Dr. Arthur Camara Cardoso 

30 - quarta-feira 

Manha 

Analise de Contratos de Tecnoloqia 

Dr. Arthur Camara Cardoso 

'l'arde 

E:xposicao dos participantes 

31 - quinta-f eira 

Manha 

Exposicao dos participant•• 

'l'arde 

Avaliacao Final e distribuicao de certificados aos partipantes 

Noite 

Jantar de encerramento 

\ 
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Annex v. 

Co-o£dipatins C9!!1!ittee 

COMITB DB COORDBRACAO 

1. Manuel Bailson do Bascimento 

Coordenador da Coordenadoria ae Interc8.bio e Assuntoa Internacionais -
CDIAI/IllPI 

2. Gast&o Roberto Coaracy 

Assessor da Presid8ncia - IBPI 

3. Suely Mary Fernandes 

Chefe da Coordenadoria de Claaaificacao - DIRPA/IllPI 

4. Mauro Dias Pereira 

Analista de Marca• - DIRMA/INPI 

5. Arthur Camara Cardoso 

Chefe da Divisao de Bena de Capital 

6. Marcos Malaqrici 

Diretor, substituto, do Centro de Documentacao e Informacao T~cnol0qica -
CEDIR/INPI 
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Secretariat - IBPI 

SBCRBTARliDO RO DIPI 

l. P8%mlllente 

Maria Helena Perreira da Silva 

Local: Praca Maul no. 7 - 11 anclar 

Tel.r 2S3-8282 R: 234/240 

2. Apoio 

Appex vr. 

Secretaria da Coordenadoria de Inter~io e Assuntos Internacionais -
CIBAI/IIJPI 

Locals Praca maua no. 7 - 11 anclar 

Tel.: 253-4328 

EXPoSITORES 

DO IllPir 

1. Arthur Camara Cardoso 

Chafe da Divisao de Bens de Capital - DIRCO 

2. Carlos Pazos Rodrigues 

Director, substituto, de Patente 

3. Claudio Rosemberq Treiquer 

Diretor do Cen~ro de Documentacao e Informacao Tecnol0qica 

4. Denis Borqes Barbosa 

Assistente do President• 

s. Dilson Antonio da Costa Lobo 

Diretor de Marcas 

6. Gaat&o Roberto Coaracy 

Assiatente do President• 

' 
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7. Luis Gonsaqa M. de Mendonca 

Diretor, substituto, de Contratos de Tranaferencia de TecnolOCJia e 

Correlatos - DIRCO 

8. Marcos Malaorici 

Diretor; substituto, do Centro de DocU9entacao e Inforaacao Tecnol0qica -

CBDnt 

9. Maria Marqarida Rodriques Mi ttelbacb 

Diretora de Patent•• 

10. llelida Jazbik Jessen 

Procuradora Geral 

11. Sonia Ribeiro Maia 

l}iretora, aubstituta, de Marca• 

12. Suely May Fernandes Serpa 

Cbefe de Coordenadoria de Classif icaclo - DIRPA 

13. Suzana de Souza Borba Cnz 

Chefe da Divisao de QuLaica Inorqanica 

DA OMPis 

1. Ernesto Rubio 

Bureau de RelacO.s Exteriores para a .Am8rica Latina e o Caribe 

2. Ruben Beltran Guerrero 

Diretor Geral de InvencO.s, Marca• e Desenvolvimento Tecnol0qico do 

Mexico. 

COHl'EREllClSTAS COlfVIJ>APOS 

1. Cec!lio Lopes Garcia 

Secretario Executivo do NIT do Instituto de Pesqui••• Tecnol0qicas IPT/SP 
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2. !lalva LUcia Maffia llobre 

Diretora do Servi.co Batadual de Aasiatencia ao Inventor SBDAI/SP 

3. Bcilia M. Pord 

Coordenadora do RUcleo de Bxportacao de Servi.cos 

4. Belio Marco Dutra Rocha 

AaHesor de Cooperacao para os Paises - Desenvol-n-oto SOBill 

5. Murillo Plorindo Cruz Pilho 

Pesquisador do Rucleo de Pesqaisa - BistOria da Ciencia CllPQ 

6. Runo TO..z Pires de Carvalho 

AdVOCJado do Servi.co Juridico 

USIMDIAS 

7. Oscar-Jose Werneck Alves 

Presidente da Aaeociacao Brasileira de Aqentes da Propiedade Industrial 
ABAPI 

8. Peter Dirk Siemsen 

Presidente da Associacao Brasileira da Propiedade Industrial 
ABPI 
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List of Experts 

a.Sotelo Bambaren. dr iUris 
Director. 
In:&~. Lima• Peru 

David :Bender, lav.rer 
author o.t several books on. so:rbare 
mrketin.g and protection, 
c/o A!? and ~ !echnologies Inc • 
.Rev York City, ll.Y •• U& 

Salvador D. Bergel. dr iuris 
noricta 537-Piso 4 °-
aa.1er1a Jardin. 1005 Buenos A.ires, 
Argenti-.. tel. 392-6605 

D. Borges Barbosa. dr iuris 
IBPI, Praca Mam No. 7-100 ANDAR 
Rio de Janeiro. Brazil. 
nx: 2122992 

Carlos M. Correa, dr iu....-is 
Subsecretaria de Informatica 
y Desarrollo, Buenos Aires, 
Co:t"doba 831, tel. 312-4142 

Ernesto O•Parrel, dr iuris 
c. Pellegrini 885 
1338 Buenos Aires, 
tel. /01/392-83-36 

Jose de la Cruz Gonzales, dr iuris 
M.1.nisterio de Economta 7 Finanzas 
.A.v..lbanca7, 5-ta Ccb:a, Piao 6, 
Lim., Peru, 
tel. 279-879 

Annex VII. 

' 

• 
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H..l. Janiszevak:l.. dr iur.la 
c/o 111.nistr,r or l'o:reign he.de 
ul. V.ie~ska 10. Varszallla 
te1. 29-80-95 

Ila. Belicia Jessen 
Attorne7 Geneml or the IIP:I 
Paca .llfaua 7. 12°Mso 
Rio de Janeiro• Bx:a.zil 
te1. 253-8282 

G.D. Kolle. dr iuria 
Heilllbausst:r. 2 
8000 Mllnchen 40. West Germanr 
te1. /089/23995220 

Luis Lopec, dr iuria 
Head or the Legal. Ottice 
c/o I!l!IB!EC. Lim, Peru 

Peter Maggs, professor _a! law 
200 i, Silver Court 
B. U:rba.ca Ill., USA 
tel. /217/-367-6410 

Ms. SylTia E. Marquez !., dr iuris 
Fondo de Inversiones de Venezuela 
!or.re 1.Lnanciera del B.c.v. 
Caracaa - 1010, Venezuela 
tel. 819-4 56 

F. Roland Matthies, dr 1 ur1 s 

"Matthies and Ila.hr Zighelboim• 
Edir.Polar, !iso 10, Plaza Venezuela 
Caracas, Venezuela 
nx: 28412 MlZ vc 

Matza Morris , lie. 
INTlSVEI /Oil Industry Research Center/ 
c/o Ja.udaeion Insti tuto de Ingenieria 
•part.40-200, Cameas - 2040-A 
Venezuela, tel. 572-99-79 
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DaVid R. Medill&, pro.tessor of law 
Cer.rada de Utle Ho. 19 
JaJ:dines del Pedregal, 
1900 Mexico, D.l'. 
tel. 5681583 

L. Gonzaga M. de Mendcmp. dr iuris 
IBPI, Pmca Maua 7 
Bio de Janeiro, Brasil 
tel. 253-8283 

Antonio L. Mesquita, president 
ABICOBP, Rua San Jose 90.Gr.1805 
Rio de Janeiro, CBP 20010 
tel. 279-879 

ilfredct Patron, president o.t Grape de Mexe1. 
cane Diagonal Ho. 27 
Coll de Valle, Mexico, D.l'. 
tel. 660-43-223 

lleber A.Vila Pereira, attorney-at-law 
Av. Graca A.ranha, 145-Gr.-902 
Rio de Janeiro, R.J. Brasil 
tel. 240-8351 

Gomes Segada, pro.tessor o.t law 
Rt1a Nova 22, Santiago de Compostella 
Spain, tel. 3481 I 588704 

James Shel:i.dan, attorney 1t-law 
"Law 0.f.fices o.t J'lehr, .Mohbach, Test, .Ubritton and Herbert" 
San Francisco, Cal. USA 

Mil ton R. Wessel, adjunct pro!essor1 attorney-at-law 
1000 Thomas Je!!erson Str. N.W. 
Washin_gton D.c. ,20007, USA 
tel. /202/-342-5500 

Ms. llegiaa G.Torres, attorney1t-law 
Av. Graca Ara.aha, 14 5-Gr. 902 
Rio de Janeiro, Bmail 
tel. 240-83 51 

• 

• 
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Annex VIII. 

List of Periodicals, Practical Handbooks and Other Materials 

A list o! periodicals, pmcti.cal. handbooks, and other 
m.terials concerning the legal protection and c<?mmerciaJ.iza
tion of software and hard-ware /rart I/. 

Part II embmcea publications discussing general. problems 
of technology tl.'8.nsactions and specific issues arising in 
connection with licensing technology and intelectaal property 

rights in Iatin America and other developing countries. 

Part I 

D. Andrews, Licensing Computer Software, 
Les Nouvelles, March 1981 

J. Auer, Ch • .E.lJar.ris, Computer Contl.'&ct Negotiations, 
Van Nostrand Reinhold Co.,/1981/ 

D. Bender, Computer Law: Bvidence and Procedure, 
ed. Bender and Co. /1984/ 

. 
D. Brooks., CoDIPuter Programs and Data Bases: Acqu.isi tion of 

Rights by Vendors :from Independent Developers and 
• Users from Custom Designers, 2 Sottware Protection 

and Marketing, /J.>ractisillg Iaw Institute, /1 983 / 

C.M. Correa, The Commercialization of Sottware, UNIDO /1985/ 

Comment, Softright: A. legislative Solution to the Problem 

of Users• and Producers' Rights in 

Software, 44 L.L •. Rev.141' /1984/ 

·computer L1 tiga ti on, P5ctiaing Law Institute /1984 I 

Domestic a.ad :Poreigu Technolosr Licensing 1984/86, 
T • .A.mold ed., G.4-,756, Practising raw Institute /chapters 
6 and 7 deal with the commercialization o! software/. 

I 

M. Gilburne, R. Johnston, ~de Secret Protection !or 
Software, 3 Computer and Law 
Jourml, 211 /1983/ 

! • Ho:ttan, The Software Legal. Book, Carnegie Presa 

Ch. Martine, Software Protection and Licensing trom the 
User- a Perspective, Les Nouvelle&, :Peb. /1983/ 
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R. Morgan, Computer Contracts,. ODZ Publishing Ltd. /1979/ 

Pierre et Yves Poulet,. Lea Con'f:Dlts In.fo1"J1Btique, 

Les Obligations des }Br'ties pendant 
!'execution du contrat, Droit et 
Prati.qua du Drott International., vol.8, 
No. 1-2 /1982/, at 87-108. 237-309 

Reiling and Lester. Mazketing Software Products, 8 Am.Pat.Law: 
QuarterlT Jourm.l /1980/ 

s. So~iJiski, Computer Programs and Patent Law: A Compamtive 
Study'• lbltgera Journal of Computers and the Law 
at 1-83 /1973/ 

R. Stern. Another Look at Copyright Protection of So:rtware, 
Computer and Law J ourbal.. p. 1 /1981 / 

E. Ulmer,. G. Kolle. Copyright Protection of Complter Progmma, 
Interm.tional Renew of Patent and 
Copyright Law /I.IC/, Ed. Max-Planck-
Inati tute. 8000 Mtlnchen 80, Siebertstr. 3 

Part II 

J. Bal.'&nson, Te'!hnology and the Multinationals, 
Lexington Books, Lexington Mass. /chapter 4 is 
devoted to the computer industry I 

H. Boger, R. Sing, !echnology: Yanagement and AcqUisition, 
vol. 1-3, e!11ted by International Law 
Institute, Washington D.C. /1984/ 

G. cabanellas, Applicable Law Under International Transfer 

• 

of Technology Regulations,. 15 IIC, 39-67 /1984/ ~ 

C.M. Correa, Transfer of Technology in Latin America: A Decade 
of Control, 15 Journal of Trade Law, 388 /1981/ 

Guidelines for Evaluation of Transfer of Technology Agreements, 
UNIDO /1 979 I 
A. Kunar, Technology Acquisition: Some Aspects of Indian 

Policy and Legislation, 11 Int. Bus. Iawyer 123 /198~ 
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Pmvin. Anand. Licensing or fechn.ology and Intellectual. 
Property Rights to Developing Countries, 
9 Int.Bus.Iawyer /1983/ 

G. Wilner, The fmn.sfer or fechnology to Iatin America, 
14 Vanderbilt Jourml of !h'ade Law, 269 

Pa rt llI 

Documents, legal acts, etc. 

Direccion. Gen.e::cal de Politica Infoi"DBtica, Con.tmto tipo 
de arrendamiento de programaa de computacion, MEXICO 

BRAZIL 

Recommendations of the Special Commission. on Software and 
Servicas /1 980 I 

- SEI Hol'DBtive Act 005/81 
- SEI HOI'DBtive Act 027/82 

GUA!DIA.Ll 
Executive Order 10063 /8 

USA 

Final Report of the National Commission on New Technological 
Uses of Cownghted Works, 3 Computer and Law Journal 

/1981/, pp. 53-104 

' 
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Amex IX. 

Guatemalan Decree 

poa TAN'l'Ot 

"' .. ·~rc:id• ..... ,...,... .... q .. le ,...n.. 
t•. 11 J\rlicvlo .. dorl Eu111111 Funolamnlal ~ Debi•,_ n"'din....lo por loa J)ecrflOI W'lft ..,. • 
....... 15-1:? 1 11-&L 

ACUERD.\I 

4rll...,lo 1•-ID&qrar Ull4 Caltt14'.in lntrrt.,111. 
IUC....._. p.,..-a .,..._-aar er.I I•• e"lftPf9QS prow....._ 
r•• de r.iu1pos J prov-....,.1 4• ,,_.,.,1.1oiftn. '" 
prw- ci. "41quilicicin. asl - la& 1.>rif1s .. 
arnn ..... lf'nlo, mantenimiem, de ... m1smo~., f•rm•• un c""""lo-nYn:• aplinbl• 1 la1 In•· 
llluci_. 1 ~· Hf J'!i&ado, que H eju .. 
te a 18 Le}' tie C:-pru r Caa'1elllei_. J 111 

lies'-"'- · 
Arilcui.. 2"-&... Cami. icin 1 qu• ,. r•firtt el •r• 

l'cvlo an1rrior, • ln11cr1 por un representonte 
ii• la CamisiDli Macional de C..,.pu&Kilin ICO· 
l.fACOI. 1 II"' .., reprnenlante de cada - de 
f P llpienm lllllillldone11 

~lnlllrrio de fln..,1111 _Piilillcq. 
Colllnloria a Cuent.u. ----- ----------- -----. 
Z!mprna 0.,......U&rca 4• Tea..-unicacionr1 

1'1UATELJ. 

fnslllulo H ........ d• aKtrUlcaclQ <INDEl.,. 
lnotllulo Ouainnalleco u &ecunda4 Social 

llOSSJ. 

jlulllUIO l'f ...... •I de F.c.4blica (IHE). 
,.._ a a..a.mu.. 

s.as aulorioladn ...,..r1.,,, de la• inctltucloar1 
rn-i-d.. 4rllm drliCMr • 111 r1prrsenlkn&1 
r ,_,;c.rlo ;.: Minis&erie •• Flnansas PUbliea., 
pua or.- la C.UU0n in..,racla den&ro de lo• ct .. , 
I IOI &.iu -1.,-ior11 al inicla u la •isrncla del 
~--&IA....... I 

Arlfcvlo :P-t.t Cornili6n ln&rrl11otltucion1I •ri 
prnlclloia por .... , .... nlllnl• .... c-PIOn n •• 
;1ona1 IN C-puuclOn !COlfACOJ, quim •n rl 
,_,... .. .... .... , .... ...,... En - ... 
iu_,. drl Frnldan&a de I• ComlsiDn. "'un" 
,_ &al. rl ,.,,_.nlUl&a il•I fltlnis&rria de Fi• 
,,_ Public• Lot raul"""'9 de lu drlil .. ra• 
, .. ,... driorr811 hararw cona1Ar m 11C&11 ., ... sar• 
.-i"n de .....,. para 111 ilrcllionet linaln. Lot 
1'11tlllbtOO· H• la- .ComiliM · IP .. IMdllllionilf drt• 
pm~1111tt-·fWIClflDhJ:lll!lq"4l•,,..D'.Jonn-iad• 
,._....., illl..,, .. •• ., •111.,11111111 1, n;. P 

............................. n0m&b111111 

lJl:srio •ft: t:••uln• Ami·1 k11 N••· i;u 
Z I nov lc1111>ro I !1116 ·· -- AHEXO u.,. 17 
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c-rq-. 
aa..m de DIYisiUta 

OSCAa llllwm:Kl'O :.i&llA VICTOllES 

El Mlnlstre de FIM•-
AIUEL RIVERA PUAS. 

a f.llnlstra da Camun1cac1....., 
T•-rll J Obns Publlne, 

LUJ8 JJUGO S01.-U1£S AOUlW\IL 

II JIUUstr. •• TnbaJo 
· ., J'rrYi::l4n .. 1111. 

Co\JlL05 PAD!l.f-\ ICA TAJU::IO. 

D Minlstro dor &i:onans•a 
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