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INTRODUCTION

1. The Second Consultation on the Fertilizer Industry in
Innsbruck, Austria, 6-10 November 1978, requested the UNIDO
Secretariat to prepare a UNIDC Model Form of Turn-Key Lump-
Sum Contract for the Comstruction of a Fertilizer Plant for
consideration by the Third Comsultation in 1980.

2. The UNIDO Secretariat requested comments on the draft

of a Turn-Key Lump-Sum Contract prepared for UNIDO by Natiomal
Deeign and Industrial Services Corporation Limited of Lahore,
Pakistan which was made available to participants at the Second
Consultation Meeting as document ID/WG..81/CRP.2. Written com-
ments were received from a number of participants at the Con-
sultation and a few other suppliers and purchasers of fertilizer
plants.

3. With the berefit of these comments, the First D-aft of
the UNIDO Model Form Turn-Key Lump-Sum Contraci was prepared for
the consideration of the Expert Group Meeting on UNIDO Model
Forms of Contract for Fertilizer Plants convened in Vienna from
26-30 November, 1979.

4. This Second Draft was prepered taking into account com-
ments made at the Expert Group Meeting. As suggested, the
vrder of the Articles has been changed to correspond to the plan
of implementing the work and some Articles have been combined ,
thereby reducing the number from 47 to 40.

5. Tne Annexures for this contract specific to an ammonia/
urea complex will bte issued as an addendum to this document. A
3imilar set ¢f Annexures for a phosphoric acid/triple super-

phosphate fertilizer complex is under preparation.

—————
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AGREEXENT
This Asreement is made this (Day, Date and Year)
and entered into between (Lernl Name of PURCHASER)
havine its reristered Head Office at (Place)
with its Principal Place of Business at (Place)

and hereinafter referred to as PURCHASER which expression shall.
unless repusnant to the context or contravy to the meaning

thereof, include its successors and permitted assisms of the one

part, and (Leral Name of CONTRACTOR)
havine its res.stered Head Office at (Place)
and its Principal Place of Business at (Fliace)

and hercinafter referred at as COSTRACTOR, which expression
shall, uni.ess repusnant to the context or contrary to the
meaning thereof, include its succeasors and permitted assims

of the other part.
WITNESSETH

WHEREAS THE PURCHASER wishes tc install at ‘glace[ sPlant Sitel
facilities for the production »f {cuantit![__ metric tons
of Ammonia per day and of (quantity) metric tons per day

of Urea.

WHERFAS THE PURCHASER dasires to obtain the services of the
CONTRACTOR for *ha supply of the Horks, Plant and faciliities on
e turn-key tosis inclvding eupply of licences, know-how, basic
desien and engineering, supply of complete plant and equipment,
dasi# and construction of all civil work, complete arection of
plaut and equipment Lnd commissionine and stabilization or the

totzi Piant facilities as mentioned hereinafter and

WHFEREAS THF. CONTRACTOR ia willine to undertake such work and
servicas ag hereinafter agreed with the PURCHASER and as set out

in thig Ccatract
N COHCIVERATION of the prauiaes =nd mutuel covenants herein

~entoined, it is hereby ~sroed v tue parties hereto as follows:




1.1

1.2

1.3

1.4
1.5

1.6

1.7

ARTICLE 1

DEFINITICNS

Unless the context otherwise requires the following expressions
shall have the following meanines assismed to them in this
Article,

"Absolute Guaranteec™ shall mean the performance suarantees of
Ammonia and Urea Plants relatine to capacity of the Plant(s)
and quality of the products, as set forth in Article 26 and
Annexure XVI.

"Act of Bankruptcy" has the meanine assismed to it by the
Bankruptcy Acts in the applicable jurisdictions under governing

laws.
"Approval" shall have the meanine ascribed in Article 39.3.

"Battery Limits" shall be defined to mean and include the overall
facilities embodying the Plant as detailed in Annexure III,

beinz 211 of the facilities required for the production of
Ammonia and Urea including the power plant, other utilities ana

off-si*as,

1.5.1 The Battery Limits of each individual plant (Ammonia
and Urea Plants) shall include all the facilities
existent between the points at which raw materials and
influent streams enter the Plant and the points at
which finished materials and effluent sircams leavr
the Plant and shall Je deemed to include, exvspt where

otherwise provided, the storare for the products.

“Commercial Production" shall mean the continuous production of
specification grade ~amonia and urea at the rate and for the

period specified in Article 18.11.

“"Completion of the Works" shall mean “he time when all the Works
to be performed by the CONTRACTOR under the Contract have been
completed in accordance with the Contract, and the Acceptance

Certi"icate has been issued.




1.8

1.9

1.11

"Confidential Information" shall mean the Confidential

Information defined as such in Article 7.

"Contract™ means this Coniract (together with the Annexurcs {
and Specifications) entered irio between the PURCHASER and

the CONTRACTOB for the execution of the Works howsoever made,

together with all of the documents to which reference has

been made in the Contract documents, includine such amendments

and/or changes, (roperly made from time to time by mutual

agreement betweer. the parties) to the documents constitutine

this Contract.

"CONTRACTOR" means the party named as such in this Contract

or his successor or permitted assiens.

"CONTRACTOR's Equipment” means any equipment, sheds, materials,
tools, stores or thines brought on Site by or on behalf of the
CONTRACTOR for the execution of the Contract, but not for

permanent incorporation in the Plant.

"Contract Price" meana the total amount referred to in

Article 20.1, subject however, to any valid adjustments made
through the application of relevant contractual provisions
provided for therein or as specifically elsewhere provided for

in the Contract.

"CONTRACTOR's Services" means the services to be provided and
the work to be done by the CONTRACTOR in the execution of the

Works, as set ocut in the Contract.

"Criticel Items" shall mean all the equipment specifically
designated as such in Annexure VIII.

"Days" shall be calendar days.

"Fngineer” means the person(s) of firm(s) appointed from time

to time and desismated by the PURCHASER as its representative
with specified authority to review all work on the PURCHASER's
behalf and to give such instructions and/or erant such approvals

as may be necessary for the purposes of this Contract.




1.18

1.19

1.20

1.21

1.22

1.23

"Equipment™ shall mean all of the equipment, machinery,
materials, and first charege of chemicals and catalysts required
to be incorporated permanently into the Plant(s) (with the
exclusion of materials for civil works) in order for the Plant

to be built in accordance with the Contract.

"Final Acceptance" shall be deemed to mean the date on which
the Work(s) are finally accepted in accerdance with Article 18
and specifically Article 18.20 and a Final Acceptance Certificate

is issued.

"FOB", "CIP" and "C and F" shall have the meanings assigmed to
them in "INCOTERMS 1953", published by the International Chamber

of Commerce.

"OGuarantee Tests" shall mean the test operation of each individual
piant and the Piant as a whole to be undertaken for the purpose
of demonstrating the Performance Guarantees, as specified in
Article 2F,

"Holdiws Company™ and "Subsidiary" rave the meanings assigned
to them by the prevailing statutes in the applicable

jurisdictions under governine laws,

"Initial Operation” shall mean providing the first fecd of the

feedstock to the Plant concerned.

"Materials" means machinery, other items of equipment and

other things needed or intended to form part of the Plant.

"Mechanical Completion" shall mean the time wher the physical
construction of tine Plant(s) has been completed, all mechanical
tests as specified under Annexure XX have been satisfactorily
completed (in accordance with tis detailed procedures as shall
be agreed between the parties), and the Mecheuical Com,letion
Certificates of each of the Plants and inclusive of facilities

within the Plants, and all sections of the Off-sites aad

Utilities have been issued.
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1.28

1.29
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"Mechanical Complet:ioy Ce=tificate® meane the document that
will be issued pertaining to the Mechanical Completion of the
Plant.

"Modification(s)" or "Modify" shall for the purposes of Article 29
be deemed to cover all work and/or services within the scope of
the Contract required to be undertaken by the CGNTRACTOR

(which require implementation by a change order bu* do not
involve aay increase in price) incidental to and/or involvine,
corrective enc.neering, raplacemen: and/or repair of equipment
and parts related thereto, and/or elimination or desiem and/or
mechanical and/or process defects whether or not the causes
requirine the modifications became ratently or latently mAani fest,
and whether or not the said defects or mal function or problem
arises in relation to a procesz, mechanjcal and/or desiem
relationship, and/or relates to insufficiency and/or inadequacy
in workmanship and/or materials and/or specifications, and
includes corrective work related to civil engineerine,
construction and site preparation, all within :the scope of

the Work{s).

"Penaltiatle OGuarantees™ shall mean the performance suarantees
of the Mant(s) relatine to consumption of raw materials and

utilities as set forth in Article 26.

"Performance Quarantees" shall mean the Absolute Wuarantees

and the Penaltiable wuarantees.

Plant" means the ammonia plant, the urea plant, the off-sites,
utilities and the administrative, maintenance, laboratory and
other facilities as defined in this Sub-article, in the

Annexures and the Specifications, to be supplied by the CONTRACTOR
undsr the terms of this Contract, to be constructed at the Site,
and in respect of which the CONTRACTOR's Services are provided.

-
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1.23.1 "Ammonia Plant™ shall mean the ammonia plani as
described ii. Annexure VIII.

1.29.1.1 "Ammonia Process" shall mean the kmow-how,
basic engineering and the licence provided
by (Name of Licensor) for the comstruction,
operation and maintemance of the Ammonia

Plant, under the Contract.

1.29.2 "Urea Plant" shall mean the urea plani described in
Annexure VIII.

1.29.2.1 "Urea Process™ shall mean the know-how,
basic engineering and the licence provided
by (Name of Licensor) for the comstruction,
speration and maintenance of the Urea Plant,

under the Contract.

"Products®™ shall mean the ammonia and the carbon dioxide
produced in the Ammoria Plant and the urea provided in the
Urea Plant, of such quality as defined in the Annexures and

Specifications.

"Provisional Acceptance" shall be deemed to mean the date

when the individual pl:nts have been provisionally accepted
and confirmed by the issue of a Certificate of Provisional
Acceptance in accordance with Article 18, and demonstration of
the capability of the utilities and off-sites (together with
the sufficiency of carbon dioxide) to meet the guaranteses
specifidd in Article 26.

"PURCHASFR" means the party named as such in this Contract

or his successors or permitted assiems,

"Ready for Operation" shall mean that the Plant(s) concerned
have completed the Mechanical Completion Tests and are ready

for Initial Operation.




1-38

1.39

1.40

1.41

1.42

"Rectification" or "Rectify" shall have the meaning ascribed

in Article 29 and shall in all cases be deemed to cover work
and/or services within the scope of the Contract which do not
require implementation by chanse order and do not involve any

increase in price.

"Site™ means the land upon which the Works are to te

constructed as specified in Annexure I.

"Specifications" means the technical criteria, definitions and
parameters governing all of the Plant, equipment, Work(s)

and capacities of the Plant(s) as set out in the Contract,
Annexrures and Specifications as amended from time to time in

accorcdance with the Contract.

"Sub-CONTRACTOR" means any person or firm to whom any part
of the CONTRACTOR Services or the execution of any part of the
Works is subcontracted by the CONTRACTOR, subject to any

governing orovisions of this Contract.

"Start-up" shall mean and refer to the date by which the
operations of pre-commissioning and commissioning shall have
been completed and the Plant(s) ~ommence(s) the production

of specification srade Product(s).

"Technical Documentation" shall mean the technical documents
described in Annexure XV to be supplied by the CONTRACTOR under
the Contract and shall include all other technical
dvcumentation requirea to be supplied by the CONTRACTOR.

"Pon(e)" refers to metric ton.

"Jtilities™ and "Off-Sites of Plant" shall mean the facilities
demarcated and indicated in the general Annexures and the
plot plan attached to Annexure VIII.

*Work(s)" means the whole of the work(s), materials, plant

(as defined in Article 1.29), and equipment, matters and thingzs

to be done, furnished, performed, accomplished and provided by
the CONTRACTOR (inclusive of his services under this Contract)

but without restricting the generality of the foregoing, includes,
according to the context all the relevant particulars specified

elsewheres in this Contract.

G ———
|
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"Yendor™ shall mean the person or persons from whom the supply

of any part of the Plant is obtained by the CORTRACTOR for

the purposes of this Contract.
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ARTICLE 2

OBJECT OF THE CONTRACT ANRD COST OF THE PROJECT

The object of the Contract is to establish a modern, reliable,
efficient and integrated Plant, suitable to the location

for the production of ammonia and (prilled/uncoated) urea,
together with the required utilities, off-sites and other
facilities, all of which topether are defined as the Work(s).
The scope of the Contract covers a turn-key supply, which
includes the erant of licence and kmow-how, to provide basic
and detailed engineering to supply all the plant and equipment,
to desiem and construct all civil works, to erect the plant
and equipment, to commission and start-up the Plant and to
demonstrate the ability of the Plant to contimuously produce
ammonia and urea with the specifications contained in the
Contract, at a capacity of (1000) tons per day of ammonia and
(1725) tons per day of urea with a stream factor of 330 days

per calendar year.
The location of the Plant shall be at ( Name of Town ) in
(_Country ).

The Contract envisages the provision of both on-site and off-site
training services and facilities, for the PURCHASER's peraonnel,

to enable them to operate and manage the Works at optimum
capacity and efficiency.

The time schedule(s) required to be maintained to complete the
Complex on time shall be as follows and the CONTRACTOR and
PURCHASER shall take all the necessary steps to adhere to them.
The periods referred to herein in respect of the time schedule(s)
shall be deemed to commence from the Effective Date of the

Contract in each case.

2.4.1 Basic Engineering and Know-how documents shall be made
available to the PURCHASER from second (2) to eishth (8)

nonth.

-—— e
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Construction of equipment founjations and Plant
Buildines shall start in the Tenth ( 10) month, and
all major Plant Buildines shall be completed (except
for finishine) in the twenty fourth (24) month.

The buildines shall however be ready for machinery

erection in sufficient time for erection.

FOB Delivery of equipment (with the exception of the
ceritinal items) shall commence no later than in the

fourteenth (14) month and shall end (95%) by value)

n0 later than in the twenty fourth (24) month.

Delivery FOB of critical items of equipment shail

not exceed twenty six (26) months.

Erection of the Plant shall start no later than the
fifteenth (45) month.

The Plant shall be mechanically complete by the
thirty second (32) month, and shall be started-up not
later than 2 mor ths thereafter.

The Plant shall be jeemed to be in commercial production

on or before the end of the thirty sixth (36) month.

The CONTRACTOR and the PURCHASER agree that the current Battery
Limits cost of the project as of the date of the awerd of the

Contract shall be determined as follows:

2.5.1

(i) Know-how and Basic Ensineerine

(ii) Plant, materials, Machinery FOB/EX-Works
includine detailed enesineerine, inspection
and procurement

(iii) Preisht, Insurance, Clearance, Transport

to Site
(iv) Civil Eneineerine (includine foundations)
(v) Erection (includine Erection Equipment and

Site Supervision)

(vi) Trainine

(vii) Start-up, Commissionine and Manarement of the
Plant Operations until Provisional Acceptance

-




2.5.2

2.5.3
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(viii) Spare parts
Total Contract price

(ix) Other Costs of the PURCHASER
includine preliminary costs,
supervisory expenses, overkLeads
durine construction, transport
costs, etc. (includine contingencies)

Total Project Cost

The costs specified in Article 2.5.1 (i to vii
inclusive) shall be firm. The cost specified
under 2.5.1 (ix) shall be deemed to be an estimate

and shall not be construed as beine firm.

The cost specified in Articie 2.5.1 (viii) shall
represent an estimate determined by the PURCHASER

and CONTRACTOR for the purchase of spare parts

in accordance with Article 10. The cost of spare
parts utilized by the CONTRACTOR (until satisfactory
completion of the Guarantee Tests) shall be

included within the cost stated in Article 2.5.1 (ii).

The CONTRACTOR shall maintain suitable accounting and other
relevant records pertaining to the requirements of Article 23.
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ARTICLE

OVERALL SCOPE OF WORK AND DIVISION OF RESPONSIBILITY

In pursuance of the objectives contained in Article 2, the
scope of the work required for the establishment of the

Plant, is as follows:
3.1.1 Establishment of the desien basis of the Plant.

3.1.2 Supply of know-how and basic ensineering, includine
but not limited to:
- Process flow diasrams
— Material and enerey balances

- Equipment data and gnecifications

Piping and instrument diaerams and specifications

Plant layout

Electric steam and other distribution systems

Effluent and emission specifications

Operational manuals

- Maintenance manuals
3.1.3 The detailed ensineerins for the Plant.

3,1.4 Establishment of the list of plant and equipment and
identification of time critical ard process critical

items.

3,1.5 Pre-qualifyins Vendors for the supply of plant and

equinment.

3.1.6 Procurement of all plant and equipment and materials
for the Plant, and for workshops, other maintenance
shops, laboratory facilities, storages, and other
facilities at Site, includine Administrative office
and Pirst Aid facilities, and procurement of spare
parts, in accordance with but not limited to the
jtemized lists contained in Anneiures VIiII, IX, X and XI.

3,1,7 Inspection of plant and equipment durine fabrication,
on completion, and after packine, and providine

certificates of inspection.




3.1.8

3.1.9

3.1.10
3.1. 1
301.12

3.1.13

3.1.14
3.1.15

3.1.16

3.1.17

3.1.18
3.1.19

3-1020

Providing test certificates for plant and equipment
wherever laid down under the laws of the country of
Tabrication and/or the laws of (__ PURCHASER's country ).

Packing and transportation

3.1.9.1 Packing of the plant in seauorthy/roadvorthy
packing, marking of the packages, and transport
of the plant and equipment from fabricators'
vorks to the point of despatch FOB/FOR as the
case may be.

3.1.9.2 Transport of the equipment from point of despatch
FOB/FOR to Site, including loading and unloading
at harbours and customs clearance, if any.

Taking of a]l necessary insurance coverages.
Purchasing and acquiring the land for the Plant.
Clearing, levelling and the development of the land.

Testing the soil characteristics of the Site, aad in
particular testing the points at whica heavy loads are
to be expected.

Construction of roads within Battery Limits.

Construction of railway sidings within the Battery Limits
and connection to the national rail network. (Optional)

Arranging for all telephone and other similar facilities
for communications within the Site and from Site to

other places.

Construction of civil engineering works within the Plant

Battery Limits including:

3.1.17.1 Design of the Works.

3.1.17.2 Construction of the Works.

Construction of housing for erection and start-up personnel.

Construction of a towmship for permanent ataff and workers

for the operation of the Plant.

Receipt and inepection of equipment at Site and making

claims for insurance or for short supply, if required.
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3.1.22

3.1.23
3.1.24

3.1.25

3.1.2

3.1.27

3.1.28

3-1.29
3.1.30

3.1.31

3.1.32

Storare of equipment at Site prior to erection.

Providing all erection equipment, iocls and tackle,

and procuring all erection materials.
Erectings all plant and eq ipment.

Providines trainins for manasers, plant Cnzineers,
plant Ope-ators, maintenance and administrative

personnel.

Testines all erected plant and equipment individually,
by sections and as a complete Plant, and carrying out

all pre-commissioning procedures.

Supplyins feedstock, chemicals and all other matcrial
irrats, includine outside purchased utilities, ne.essary

for <he start-up of the Plant.

Commissionine and start-up of the Plant, until specification

erade products are obtained.

Operation of the Plant from start-up until completion

of the guarantece tests for the Plant.
Conductines and completing the Guarantee Tests.

Manasement of the operations of the Plant after Nechanical
Completion and until satisfactory completion of the
Performance Guarantee Tests and Provisional Acceptance

of the Plant, pursuant to the provisions of Article 17.

(Optional) Manasement Assistance following Provisional
Acceptance of the Plant until Pinal Acceptanc. as

specified in Article 17.

(Optional) The provision of Technical Advisory Services
in accordance with terms and conditions to cover those

servizces referred to in Article 17.
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Por each of ile furctions described in the scope of work above,
the otlieatis of the CONTRACTOR and PURCHASER (as more

particalarly oiycessed in Articles 4 and 5 and elsewhere in the

Contract) ani ii:2 responsibilities for co-operation,

co-crdination, iests, saarantees, commissionine and conditions

of Acceptance 2: laid down elsewhere in the Contract shall be as

follows:

3.2.1

3.2.2

3.2.3

3.2.4

3'2.5

The FURCHASER ehall be responsible for the work to be
undertaken under Article 3.1.11 and Article 3.1.19.

Unless o:Lerwise asreed the CORTRACTOR shall be responsible
for the desisn basis as stated in Article 3.1.1 above,

and the CONTRACTOR &also asrees and acknowledees that he
ghall accept final responsibility for the accuracy,
suitability and adequacy of the information supplied

by the PURCHASER, and sh:ll ensure that the operational

characteristics of the Plant are secure and ruaranteeable,

The CONTRACTOR and the PURCHASER shall be responsible
for taking out the insurances referred to in Article

3.1.10, in accordance with Article 24.

The PURCHASER will be responsible for providine the
start-up feedstocks and other materizls as contemplated
under Article 3.1.26, subject to the CONTRACTOR #ivine
adequave advance notification of the dates when they
shall be required tosether with complete specirications
of materials which may or may not be specified in the
Contract, as provided in Article 5.8, and satisfaction

of all other requirements.

All other work whether specifically mentioned in

Article 3.1, or otherwise, required for the establishment
of a twm-key p_ant within the contractual terms, the
specified plot plan and Battery Limits shall be undertaken
by the CONTRACTOR, and shall include, but shall not be
1imited to the oblisations of the CONTRACTCR specified

in Article 4.
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3.2.6 Tre services relating to Nanagement of Plant Opersiions,
optional Manarement Assistance and optional Technical
Advisory Services contemplated under Articles 3.1.30,
3.1.31 and 2.1.32 shall be embodied in appropriate
arrangements and asreements executed by virtue of the

application of Article 17.

In ‘he event that any activity or work of the nature necessary
for the evecessful implementation of this Contract is not
specifically mentioned in the scope of work above or in the
specifications, drawines, or any of the Annexures of this
Contract, but becomes necessary to ensure the successful operation
of the Plant accordine to the specifications laid down in the
Contract and the intent thereof, such activity or work shall also
become part of this Contract as if the same had been originally
jncluded in the scope of work. The CGETRACTOR shall be fully
responsible for all such work, and all costs and expenses

jncidental thereto shall be to the CONTRACTOR's account.

Except where otherwise not provided for within the terms of
Article 15 or elsewhere in this Contract, the PURCHASER and the
CONTRACTOR may by mutual asreement, amend or cninge the conditions
poverning the responsibilities or work to be undertaken, without
prejudice to the expressed and/or implied obligations of the
parties as stated in the Contract. All amendments and/or changes
to be incorporated to the terms of the Contract shall be properly
made by duly constituted and authorised representatives of the
parties herein, and the Contract topether with such amendments

and/or changes, shall be deemed to have full force and effect.
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4.3

4.4

ARTICLE 4

OBLIGATIONS OF THE CONTRACTOR

The overall oblisations of the CONTRACTOR pursuant to thisg
Contract and for specific items in the scope of the work are
described more particularly in this Article, Annexure VI as
well ag in other relevant parts of this Contract. The
CONTRACTOR shall accept total responsibility for all work
except those that are within the scope of the PURCHASER's
responsibilities. The CONTRACTOR shall also be liahle for
all work which may be reasonably inferred from the scor of

ris responsibilities.

The CONTRACTOR shall, comaencing within (7) days of the
Effective Date of the Contract, proceed with utmost dilisence
and care in carryine ocut all of the services specified as

his obligations in Articles 3, 4 and 6 and elsewhere in the
Contract and provide such documentation indicated in

Annexure XV in order to meet the time schedules laid down in

that Annexure and indicated in the bar chart attached to
that Annexure.

The CONTRACTOR shall execute the work in accordance with good
engineering practice to the reasonable satisfaction of the
PURCHASER. The execution of the work shall be subject to such
variations, changes and additions that may be required to be

incoryorated in accordance with the provisions of Article 15.

The CONTRACTOR acknowledees that he has fully satisfied himself
as to the nature and location and suitability of the Site for
the Plant, the applicable laws, acreements and resulations, the
general and local conditions applicable to the CONTRACTOR's work,
particularly those bearine upon transportation, disposal,
handling and storage of materials, availability of labour, water,
electrical power, approach roads and uncertainties of weather or
similar physical conditions at Site, the conformation and
conditions of the ground and the subsurface, the character of

the equipment and facilities needed preliminary to, and durine
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the progress of the work and all other matters which can in
any way affect the CONTRACTOR's work services, oblirations,

or the costs thereof to the CONTRACTOR under this Contract.
The CONTRACTOR further acknowledees that subject to the
provisions of Article 4.4.2 he has satisfied hims=lf as to

and ascumes all risks relatine to the quantity and quality of
all surface and subsurface materials, includine eround water
to Ye encountered. The CONTRACTOR has reviewed all exploratory
work done by or for the PURCHASER and information presented by
the drawings and technical specifications and other pertinent
documentation. Any failure of the CONTRACTOR to acquaint
himself with all the necessary data and information will not
relieve him from his ultimate responsibilities under the
Contract, and in any event sball not be cause for any claims

for increases in the payments pursuant to the Contract.

4.4.1 The desisn bases for the works are contained in
Amnexures II and IV. However this shall be reviewed
for accuracy by the CONTRACTOR and the CONTRACTOR
shell take full responsibility for ensuring that all
design criteria used for the desism or operaticn of

the Works are adequate and sufficient,

4.4.2 If the soil tests conducted under Article 4.17 indicate
that the load bearing capacity is less than as indicated
in Annexure IV, the PURCHASER and CONTRACTOR shall
sutually agree on the resultant change and implications

in the desism of the plant foundations.

The CONTRACTOR shall provide or obtain (as the case may be) the

know-how for various processes from the Process Licensors as

follows:
Ammonia Plant ( name of Licensor(s))

Urea Plant ( name of Licensor(s))

(Specify any other e.gz. water treatment)
and shall desisn the Plant in conformity with the basic

engineering criteria of the Process Licemsors.
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Documentation relative to all know-how and basic engineering
provided by the CONTRACTOR or obtained from the Licensors shall
be provided to the PURCHASER by the CONTRACTOR. The CONTRACTOR
also hereby arsrees that such documents referred “> in this
Article 4.5 shall cover and be based upon the latest commercially
proven know-how available to the Process Licensors at the time

of makine such documents available (such documentation to cover
the state-of-the-art of the know-how at the time of the sieming
of the Contract, or if mutrally arreed to, at a1 later date) and
that the detailed enrineerine will be undertaken by the CONTRACTOR
accordine to the latest desisn standards available and/or known
to the CONTRACTOR a% the time of desien. The CONTRAC™OR further
specifically asrees to provide documentary evidence in proof of
the acceptance by the Process Licensor of the conditions
roverning the supply of know-how and basic ensineering referred
to herein, and furthermore shall ensure that the Process Licensor
is in full aereement with the requirements of Articles 7 and 33

of this Contract in connection therewith.

The CONTRACTOR shall undertake the detailed enzineering of
the Work(s) and shall perform the seneral and detailed
engineering or the Plant and the process desien, laycut,
equipment desism, piping and instrument desiem, and all other

desien work in order that:

4.6.1 The Plant shall constitute, when assembled, a
technolosical entity, -apable of producine the final
products of the quality and quantity in accordance
with the criteria and Performance GQuarantees set out
in this Contract and complyine with the economic and

technical performance fipures contained in this Contract.

4.6.2 The desisn work undertaken shall cbliprate the CONTRACTOR
to place at the disposal of the PURCHASER all data
and documentation required by the lattier to carry out
his oblipations in accordance with Article 3, and
Article 5, go that the Plant can meet the time schedul es

laid down in the Contract.
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4.9

The CONTRACTOR shall carry out the Ensineerine of the Plant(s)

in accordance with the Standards and Codes laid down in

Article 25 and Annexure II. Where speci: lized desisn criteria

are beins used, the PURCHASER shall be advised of such specialized
desien codes. Notwithstandines the use of the Codes and Standards
indicated in Article 25 if the CONTRACTOR is aware up to the

date of sienine the Contract of superior ensincerine codes or
desiem methcds, or where experience from previous contracts

has resulted in proven improvements, the CONTRACTOR shall use

such improved methods or codes in the desiem o ‘e Plant and
where required, shall make these appropriate data in desien methods
available to the PURCHASER, The CONTRACTOR shall also take into
account all safety rules/repulations normal to industry-oractice,
and project safety reeulatory provisions required in (PURCHASER's

country), as stated in Annexure II.

The CONTRACTOR shall be responsible for the selection of Vendors.
Provided, however, that wherever specified in Annexures VIII and/or
Annexure XII the equipment so specified therein, shall be obtained
from the selected Vendors. The CONTRACTOR arrees and acknowledses
that notwithstandine anythine to the contrary expressed the
CONTRACTOR shall assume complete responsibility for all the terms
of ruarantee provisions and such other criteria established by

this Cortract, inclusive of the warrantability and fitness of the
equipment, plant and materials for the intended use, and the
provisions of Articles 25, 28 and 30 shall apply mutatis mutandis.

The CONTRACTOR shall be responsible for the supply of the complete
plant and equipment in accordance with Article 12 ané as expressed
elsewhere in thie Contract. The list of the Plant and Equipment

as well as other Mati>rials in Annexures VIII, IX, X and XI, shall
represent supply from the CONTRACTOR, which torether with Annexure
XIII, (with axclusions therein), to be provided by the PURCHASER,
shall represeni the complete Plant. The CONTRACTOR shall establish
a more complete list of equipment and materials to be procured
under this Contract, within four (4) months from the Effective Date
of the Contract for approval by the PURCHASER. Any additional
item(s) required but nct specified in Annexures VIII, IX, X, XI and
XIII shall be supplied by the CONTRACTOR. Noiwithstanding anythine
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to the contrary expressed in the Contract, the CONTRACTOR shall
supply a complete Turun-Key Plant for the production of (1000)
tons per day ammonia and (1725) tons per day urea, torether with
all the specifie’” off-gites and utilities with the other
facilities within the Battery Limits specified in Annexure II,
excluding those items which are the PURCHASER's responsibility
as specified in Article 5 and other exclusions as may be

expressed in the Contract.

The CORTRACTOR shall ensure that all supply, construction and
erection is nndertaken so as to enable the Plant to meet the
objectives stated in Article 2, and the time schedules contained
in Annexure XV, and the CONTRACTOR shall be fully responsible
for meeting the contractual guarantees, and tests contained in
Article 26, and for delivering 2 complete operable plant in

accordance with the Contract.

Th~ CONTRACTOR shall undertake, in association with the
PURCHASER, procurement of spare paris, in accordance with the
provisions of Article 25.10, Article 10 and Annexure XXVI of
this Contract.

The CONTRACTOR shall inspect all equipment in accordance with
Article 14 and arranee for all test certificotes and shall
arrange all packine export permiis and transportation FOB to

point of despatch.

The CONTRACTOR shall be responsible for the transportation of
ecuipment from the port of despatch FOB to the receipt CIP
entry port in the PURCHASER's country and onward despatch to
the Site. The CONTRACTOR shall be responsible for clearance of
poods at the port of entry, but the PURCHASER will provide all
necessary import permits or authorizations required for this
purpose and shall be responsible for demurrage and charges
arising out of his failure to provide such permits. The
CONTRACTOR shrll be subject to the provisions of Article 14.15
and 14.16. T. s PURCHASER shall be responsible for the payment

of customs duties at port of entry.

|
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4.14 The limitations aes to size and weirht of packages at the eniry
port and to Site are contained in the Annexures to this Contract,
and the CONTRACTOR shall desism and procure the Plant accordinely.
Notwithstandine the statewent of size limitation contained in
Amexure II (vi), the CONTRACTOR shall be fully responsible for
the proper movement of plant, equipment and material to the Site,
and its installation at Site.

4.15 The CONTRACTOR shall be responsible for arranging insurance

during transportation as required by Article 24.

4.16 The CONTRACTOR shall be responsible for all levelling, clearing
or other development of the land.

4.17 While desien soil conditions are contained in Annexure IV of
the Contract, the CONTRACTOR will be responsible for carrying
out soil tests and the CONTRACTOR will ensure that soil tests
are carried out at points where heavy loads are to be expected,
and will also review all load tests. If the results of the
goil tests indicate a bearing capacity different to that
contained in Annexure IV, the CONTRACTOR and the PURCHASER will

review this in accordance with Article 4.4.2.

4.18 The CONTRACTOR shall be responsible for the desiem and
construction of all road (rail) and other communications within
the Battery Limits of the Plant, as well as for sonnecting the
road to the main hiehway. The CONTRACTOR shall be responsible
for rail commnications up to the asreed "take-over" point near
tLe Plant Site, which take-over point shall he established by
the railway authorities in (_PURCHASER's country ) .y

4.19 The CONTRACTOR skall be responsible for the desien of all civil
engineering works. The CONTRACTOR shall, however, supply the
building line drawines, machinery and pipine lay-out, and road
and rail lay-outs for approval by the PURCHASER, which approval
will not be unreasonably withheld.

1/ Rail sidings are often undertaken by national railway authorities only.
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The CGNTRACTOR shall be responsible for the comstruction of
all civil engineerins worke includine the housing colony for
the erection staff. The PURCHASER shall be responsible for

the permanent housing colony. The PURCHASER shall have the

1 .#ht of first refusal to purchase the housing built by the

CONTRACTOR for his erection staff.

The CONTRACTOR shall inspect all equipment at Site and make
arrangements for speedy replacement of any shortages in
receipt, or for any damased equipment. The CONTRACTOR shall
te responsible for storage at Site.

The C(NTRACTOR shall provide all erection equipment and
materials for the erection and installation of the Plant.

The CONTRACTOR shall be permitted to remove erection

equipment from Site after start-up of the Plant (unless
otherwise agreed) and the PURCHASER shall be obliged to apply
for the necessary permits for import and re—export of the
erection equipment from (_country ) and shall undertake all
necessary steps to obtain these permits as early as practicable.

The Plant shall be erected by the CONTRACTOR as specified in
Article 12.7 and in Annexure XXIX.

The CONTRACTOR shall provide an adequate number of personnel
for the construction, erection and mechanical testine,
commissioning, start-up and initial operation of the Plant,

so ag to meet the specified time schedules. The CONTRACTOR
shall train the PURCHASER's personnel to assist in the
commissioning, start-up, operation and maintenance of the

Plant in accordance with the requirements of Article 16. The
CONTRACTOR shall provide the necessary supervisory personnel
and shall ensure that all such personnel reach the Site of work
in time so as to meet the requirements of the time schedules

contained in Article XV.
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The CONTRACTOR shall complete the Mechanical Completion of the
Plant within thirty two (32) months from the Effective Date of
the Contract, and shall comply with the requirements of Article 18.

The CONTRACTOR's personnel at Site will carry out or cause to be
carried out all mechanical testine of the Plan® and the CONTRACTOR's
personnel and the PURCHASER's personnel shall assist in the start-
up and operation of the Plant until completion of the Guarantee
Tests, under the complete responsibility and direction of the
CONTRACTOR.

While the PURCHASER will provide all feedstocks, outside utilities,
chemicals and other materials required for the operation of the
Plant in accordance with Article 5.8; the CONTRACTOR shall supply
a first charse of all catalysts, and the chemicals arreed as the
CONTRACTOR's scope of supply in Annexures IX and XI. The maximum
quantity per hour and conditions of outside utilities (power,
water, etc.) will be intimated by the CONTRACTOR to the PURCHASER
within nine (9) months of the Effective Date of the Contract. The
requirement for the start-up of the Plant and resularly thereafter,
until take—over shall be intimated by the CONTRACTOR to the
PURCHASER at least nine (9) months before the Mechanical Completion
of the Plant.

The CONTRACTOR shall satisfaciorily demonstrate to the PURCHASER
the carrying out of the performance of the Guarantee Tests in

accordance with the provisions laid down in the Contract.

Subject to Articles 18 and 26 the CONTRACTOR shall commence the
initial wuarantee Tests of the Plant within fifteen (15) days
after the start-up of the Plant, but in any event not later than
ninety (90) days following after Mechanical Completion of the
Plant, provided that the PURCHASER has carried out his oblieation
to suppiy feedstock, outside utilities, chemicals and other agreed
materials in accordance with his obligation under Article 5. The
CONTRACTOR shall be allowed to extend this period and repeat
Guarantee Tests in accordance with Article 26.10.1 of the Contract.
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In furtherance of Article 4.24 the CONTRACTOR shall provide
training to the PURCHASER's personnel in accordance with
Article 16. The CONTRACTOR shall try to ensure that the
number and level of trainine (to be arransed by the CONTRACTOR
within or outside ‘he country of the PURCHASER) of the
PURCHASER's personnel is adequate for smooth operation and

maintenance of the Plant in peak condition.

The CONTRACTOR shall be responsible for the necessary
rectifications, corrections and/or modifications of the Plant
pursuant to the Contract requirements (free of any additional
costs to -he PURCHASER) within 12 months of the Provisional
Acceptance of the Plant in the event that for any reason
attributable to the CONTRACTOR, the Plant is found to be
incapable of continued production at the rated capacity on
account of desism defects, latent and/or patent faults, and/or
other inadequacies in any one/or other of process(es)/desien/
equipment supply/civil ensineerine/erection and the works or
portions or parts thereof which were not apparent or recomisable
at the time when the CONTRACTOR demonstrated the Guarantee Tests.
The responsibilities of the CONTRACTOR specified in this Article
and in the other Articles of the Contract shall apply mutatis

mutandis.

Without prejudice to the provisions of this Contract the
CONTRACTOR shall assume the responsibilities of manazine the
Plant (and shall provide in-plant training to the PURCHASER's
persomnel upon agreed conditions) in accordance with the
provisions of Article 17.1 following Nechanical Completion of
the Plant until Provisional Acceptance of the Works, following
completion of the Performance Ouarantee requirements providsd

by Article 19.
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Throushout the execution of the Work(s), the CONTRACTOR shall
ensure that it, its employees, agents and invitees and its
sub-contractors, their employees, agents ard invitees while
upon the Site comply with all applicable safety laws, rules
and regulations. The conduct and safety of all persoms
emnployed by the CONTRACTOR and its sub-comtractors on
PURCHASER's premises for reasoms relating to this Contract,
shall be the sole responsibility of the CONRTRACTOR. The
CORTRACTOR shall at all times maintain good order amone its
eaployees and shall not employ on the Work any unfit,
undesirable person or anyone not skilled in the work assismed
to him.

The CONTRACTOR shall provide the PURCHASER with a reasonable
amount of office space and facilities and secretarial and typine
services and telephone and telex services for the representatives
of the PURCHASER assismed to the CONTRACTOR's offices.

The CONTRACTOR shall be responsible for takine out and keeping
in force the various Insurance policies which are his
responsibility under Article 24 (and as specified therein),
and shall in any event carry such corporate Insurance policies
consistent with its activities as a CONTRACTOR.

The CONTRACTOR shall provide such assurances as the PURCHASER
may reasonably require concerning the essential legal validity
and enforceability of this Contiract insofar as the CONTRACTOR
is concerned, including (without limitation) evidence that the
CONTRACTOR is a properly orsanized legal entity duly entitled
to perform this Contract and that the CONTRACTOR has properly
executed this Contrect in accordance with all legnl requiresents,
of soverning charter and by-laws, and of its governing Board of
Diractors, as the case may be.

Within six (6) months of the Mechanical Completion of the Plant
(as specified in Article 18 of this Contract) the CONTRACTOR
shall prepare a set of was~built" drawings or their equivalent
for the Plant, under its supervision.
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The CONTRACTOR shall do whatever is necessary to reasonably
ensure that:

no person, property, richt, easeent, or privilege is injured,
damaged or infringed by . :ason of the CONTRACTOR's activities
under this Contract; pedestrian and other traffic on any
public or private road or waterway outside the Battery Limits
of the Plant is not unduly impeded, iiterrupted or endangered
by the execution or existence of the Work, material and/or
Plant; fire hazards are eliminated and in the case of a fire
in or about the Works, that it is promptly extinguished; the
health of all persons employed in connection with this Contract
is not endanrered; adequate medical supervision of all persons
eaployed in connection with this Contract is maintained;
adequate sanitation measures in respect of the Works are taken;
and all stakes, pees, buoys and marks placed on or about the
Works by or under the authority of the Engineer are protected
and are not removed, defaced or altered; on completion of the
Works, the Site is cleared of all obstruction, teaporury

structures and unused material.

The Engineer may direct the CONTRACTOR to do such things and

to construct such Works as the Engineer considers reasonable

and necessary to ensure compliance with or to remedy a breach
of Article 4.38 above,
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ARTICLE

OBLIGAI(~S OF THE PURCHASER

The scope of work to be undertaken by the PURCHASER within the
overall scope of work shall be as siven below and as described
in Annexu-es VII and XIY or as elsewhere expressed in the
Contract. The PURCHASER will car.y out his obligations so as
to enable the CUNTRACTOR to meet the time schedules contained
in Annexure XV.

The PURCHASER shall be responsible for the acquisition and
obtaining physical possessicn of the land.

The PURCHASER shall secure and make available to the CONTRACTOR
within one month from the Contract the land indicated on the
lay-cut and plot plan, the Site for construction of the Works,
free of all encumbrances, includine the necessary risht of way.
The PURCHASER shall also make available adequate space for storage

depots at or near the Site.

The PURCHASER shall obtain and make available to the CONTRACTOR
(and/or facilitate the arrancements for) all necessary permits/
approvals and/or licences from local snthorities and/or
Government (of PURCHASER's country) as may be necessary for the
axecution of the Contract inclusive of import licences, visas for
CONTRACTOR's personnel, entry permits for erection equipment and
any other CONTRACTOR's equipment which has to be exported. The
applicable procedure and division of responsibilities shall be as

detailed in the co—ordination procedure envisased in Article 6.7.12.

The PURCHASER shall be responsible for payment of Custon's Duties,
or to reimburse the CONTRACTOR for such duties as may be assumed,

in accordance with Article 4.13.

Whenever any approval(s) are required from the PURCHASER under
the provisions of this Contract, such approvals or reasons for
withholdine such approvals shall be conveyed to the CCONTRACTOR
within ten (10) days of receipt unless if otherwise provided in
this Contract. If no reply is received from the PURCHASER within
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the period specified, such items sutmitted for approval
shall be deemed to be approved subject however to the right
of the PURCHASER pursuant to Article 37.

The PURCHASER shall provide free of charge all the raw materials,
fuel, consumable items and make-up items necessary for the
testing, commissionine, operation and maintenance of the Plant
unless otherwise specifically mentioned in the specification

or elsewhere in the Contract as to be supplied by the CONTRACTOR.

The PURCHASER shall provide all feedstocks, outside utilities,
chemicals and other materials required for the operation of the
Plant except the first charge of catalysts and chemicals tc be
supplied by the COHTRACTOR within his scope of supply. The
feedstocks shall be in accordance with the specifications
contained in this Contract or as otherwise agreed. The maximum
quantity per hour and conditions of outside utilities (power,
water, etc.) will be intimated by the CONTRACTOR to the
PURCHASER within six (6) months of the Effective Date of the
Contract. The requirement of all chemicals and other material
inputs required for the start—up of the Plant and regularly
thereafter, shall be intimated by the CONTRACTOR to the
PURCHASER at least nine (9) months before the Mechanical
Completion of the Plant.

The PURCHASER shall provide free of charge operation and
maintenance personnel for the CONTRACTOR throughout the period
from the beginning of the mechanical testing of equipment till
the date of Acceptance of the Plant in numbers and of competence
correspunding to the manning requirements which are to be
developed by the CONTRACTOR in the form of a Nanpower and
Qualification Chart and approved by th~ PURCHASER.

The PURCHASER shall provide the CONTRACTOR and his personnel
deputed to Site after take-over with such facilities as are
in Armexnre XXVII,




5.11 The PURCHASER shall be responsible for making all payments
to the CONTRACTOR in accordance with the provisions of this

Contract.

5.12 The PURCHASER will provide and maintain the insurance policies
which may be his specific responsibility as contained in
Article 24.

5.13 The PURCHASER will provide the CONTRACTOR with office space,

secretarial faciiities and typing services for the CONTRACTOR's
personnel assiemed to the PURCHASER's office at (__town ).




6.2

6.3

6.4

- 35 -

ARTICLE 6

CO-OPERATION ARD CO-ORDINATION BETWEEN
CONTRACTOR _AND PURCHASER

The parties to this Contract hereby apree to undertake all
reasonable co~operation to implement the Works as stipulated

in the Contract. The parties to the Contract through their
desigmated representatives will meet periodically to take

stock of the proeress of Work, anu suggest ways and means to
improve the operations and to expedite the Work and resolve
outstandine issues between the parties. MNinutes of meetings
shall be recorded and circulated for confirmation and necessary

action.

The PURCHASER and the CONTRACTOR each shall appoint a Project
Manager o co—ordinate and monitor the Work under this Contract
with permission to act in accordance with specific terms of

authority.

The PURCHASER shall appoint or desimate an Engineer (or
Engineers for different parts of the Work) to represent it for
the purposes of technical approvals as contemplated under the
Contract. If the PURCHASER so desires, the Project Manager
appointed by him under Article 6.2 may also be desimated as the

Engineer. L

All notices, instructions and decisions on the meetings shall
be given in writing. Minutes of meetings between the CONTRACTOR
and the PURCHASER or their authorised representatives held at
Site, or in the office of the PURCHASER or the CONTRACTOR, after

confirmation, shall have the same effect as notices in writing.

Vv

If the PURCHASER intends to appoint a Consulting Company, to act as
the Engineers under this Contract on his behalf, (subject, however,
to the jurisdiction of the PURCHASER's Project Manager), the name
of the Consulting Company should be mentioned in this paraesraph.

|
4
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6.5 Within thirty (30) days from the Effective Date of the Contract,
a meetines shall be held in ( PURCHASER's country ) between
the CONTRACTOR and the PURCHASER and/or the Enrineer to discuss

all matters of common interest, includine but not restricted to,

the finalization of co—ordination procedure, the detailed time

schedules and a critical examination of the desien basis.

6.6 The co-ordination procedure, (which shall be prepared in
accordance with accepted international practices) shall becomc
part of the Contract by reference, follcwine agreement and
reepective approval by the CONTRACTOR and the PURCHASER. -

6.7 The co-ordination procedure shall jnclude btut will not be limited

to:

6.7.1 Procedure for givine instructions, decisions and approvals.

6.7.2 Assicnment of responsibilities to the Project Managers
and Ensineers of both the CONTRACTOR and the PURCHASER.

6.7.3 Procedure for submission of drawines, equipment,
specifications and other documents as may be required

for approval.
6.7.4 Procedure for according approval on behalf of the PURCHASER.

6.7.5 Procedure for accounting the invoicine for the payments

receivable by the CONTRACTOR.

6.7.6 Procedure for approving and effectine payment to the
CONTRACTOR, includine elaboration of the circumstances
in which the PURCHASER may withhold payments due.

6.7.7 Address lists and telephone numbers of the Project Managers
and/or Engineers of the CONTRACTOR and the PURCHASER

responsible for any work under this Contract.

6.7.8 Procedure for drawings and documents distribution for the
CONTRACTOR and the PURCHASER,

6.7.9 Procedure for the approval of technical specifications
where not specified in the Contract.

6.7.10 Procedure for the furnishing of Vendors' lists or sources

of procurement of equipment as may be necessary.
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6.7.11 Limitation of authority relative to Contract amendments

and/or modifications.

6.7.12 Division of responsibilities for the provision of permits
and approvals (as more particularly referred to in
Article 5.4) with clear delineation of the specific
responsibilities for obtaining necessary permits,
approvals on the part of the PURCHASER and CONTRACTOR

ragpectively.

Within four (4) months from the Effective Date of the Contract,
a further meeting would be held at ( PURCHASER's country )
between the CONTRACTOR and the PURCHASER to discuss the prosress
of Work completed up to that time. This meeting shall review

and finalize the following listed matters and definitize open
jtems being such of those items that are yet not concluded or

are inconclusive.

6.8.1 The detailed Plant lay-out and tha line drawings of
the buildines.

6.8.2 The final list of equipment, including sizes, materials

of construction, and Vendors where not specified in the

Contract.

6.8.3 The Critical Path Network, whick shall be prepared by
the CONTRACTOR.

6.8.4 Any problems arisine from the detailed goil investigations.

6.8.5 Establishment of the procedure and details for trainine
of the PURCHASER's personnel.

6.8.6 Procedure for training of the PURCHASER's personnel.

6.8.7 The co-ordination procedure referred to above in Article
6.6 shalli be revised as required in accordance with the
agreed minutes of the meeting referred to above, and
shall thereafter be finalized.

6.8.8 Procedures for customs clearance and payment of import
duties and taxes, etc.
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6.8.9 Procedure for clearance hy the PURCHASER of the
CONTRACTOR's personnel comine to Site.

6.£.10 The method arreed for computation of over—time, if

applicable,

6.8.11 Facilities to be provided to the CONTRACTOR's personnel
at the Site by the PURCHASER.

As soon as work at the Site commences, review meetines shall
be held at the Site at the beginnine of every month to review
the progress at Site, to estimate the work done for purposes
of maintainine the Critical Path Network (Article 12) and to
discuss and settle outstanding isses. Costs in connection
with any review meetings will be borne by each party for its

own personnel.

For this purpose, the PURCHASER and the CONTRACTOR will both

maintain, at their own cost, offices at Site.

Throughout the period of the Contract, the PURCHASER shall
have the right to inspect the CONTRACTOR's work and the
CONTRACTOR shall provide all documentation to enable the
PURCHASER or his desimated representatives to report monthly

on the proeress of Work and the deviations, if any.

The CONTRACTOR shall submit drawines, equipment specifications,
and other documents, where required, for approval or distribution
to the PURCHASER under this Contract. The PURCHASER shall
respond with such approval or disapproval as required (with
reasons to be indicated if certain of the requirements under

the Contract do not appear to be met with technically and/or
commercially) or sugeest modifications within a period of

thirty (30) days, after the date of submissionm, after which
period such of these documents shall be deemed to be approved.
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In the event that the PURCHASER requires changes, additions
and modifications, these shall be reviewed by the CONTRACTOR
within thirty (30) days <f receipt and the provisions of
Articles 15, and 29 shall apply. If the CONTRACTOR does not
request a review within thirty (3n) days, it shall be assumed
that the modifications proposed by the PURCHASER are accepted

for implementation without qualification.

In the event of a request for a review by the CONTRACTOR, the
sar : terms as those applicable to Article 6.13 shall apply,
and if urpent resolution of a matter is required the said
thirty (30) day period referred to in Article 6.13 shall be

reduced as asreed between the parties.

Failure to reach agreement(s) at the review meeting(s) referred
to in Articles 6.5 and 6.8 shall not in any way modify, alter,
chanpe or affect the contractual obligations of the CONTRACTOR
as stated expressly or impliedly in this Contract or as agreed

between the parties.

The PURCHASER, if he so desires, shall have the right to

agsien up to a maximum of four (4) eneineers to the design
offices of the CONTRACTOR at (__town ) to be present durine

the detailed desiem of the Plant, and the procurement of the
equipment. The CONTRACTOR gshall make available all documentation,
calculations etc. on the detailed desiem of the Plant and tne
procurement to the Enrineers of the PURCHASER: All costs in
connection with the travel and stay of the Engineers shall be
borne by the PURCHASER.
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ARTICLE

PROPRIETAKY KIGHTS AND LICENCES,
SECHECY AND PATENTS

The CONTRACTOR hereby affirms that it has or has obtained the
unqualified risht(s) to srant, and hereby does grant to the
PURCHASER irrevocable, non-exclusive, non-transferable, fully
paid-up licence(s) for use in the operation of all the
processes in the life time of the Plant, and in particular,

the Ammonia Process and the Urea Process,

The CONTRACTOR shall ensure (throush specific arrangements,
with proof provided to the PURCHASER) that the Process
Licensors shall make available to the PURCHASER throush the
CONTRACTOR all basic rrocess data (received by the CONTRACTOR
from Process Licensors) relating to the Contract, and that
all basic process documentation and all drawinegs prepared by
the CONTRACTOR shzll also be made available to the PURCHASER
topether with copies of all documents mentioned in Article 3.
The CONTRACTOR also hereby undertakes to make available to the
PURCHASER the latest know-how and techniques available to

the Process Licensors at the sieming of the Contract and to
the CONTRACTOR at the time of desiem.

T.2.1 In circumstances where the CONTRACTOR is unable or
unwilline to make available to the PURCHASER the
nz=cessary process know-how and related information,
the PURCHASER shall be free to approach the Process

Licensor(s) directly.

7.2.2 The PURCHASER shall also have the right to establish
direct contractual arrangements with the said Process

Licensor in the event that the circumstances envisaged
in Article 33 apply.
The CONTRACTOR shall ensure that the Process Licemsors and

the CONTRACTOR shall make available to the PURCHASER for a
period of ten (10) years from the Effective Date of the Contract:
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7.3.1  Free of charee technolorical developments and
improvements in operating techniques, preventive
maintenance and safety measures applicable to the
Plants comstructed pursuant to this Contract, and
other relevant data and proprietary information
that may or may not become licensable by the Process
Licensors within the same period. The PURCHASER
will also make available to the Process Licensor,
free of charse, any improvements in operatine
techniques which the PURCHASER shall have made in
the same period.

7.3.2 On payment, at a reasonable cost, rishts to use
proprietary processes developed or acquired by
the CONTRACTOR including patented processes which
could result in sisnificant improvement(s) in the
capacity, reliability and efficiency of the Plant,
and quality of the products.

7.3.3 The CONTRACTOR shall be required to undertake of its
own accord the oblirations set forth in Article 7.3.1
and Article 7.3.2 for the period specified in Article
7.3. The PURCHASER shall be under no obligation
to monitor the technolorsical developments and other
items referred to in Article 7.3.1 to be entitled
to the benefits flowines by virtue of this Article.

The CONTRACTOR shall undertake to enter into specific
arrancements with the Process Licensor(s) (with satisfactory
proof provided to the PURCHASER) to ensure the continued
availability to the PURCHASER of confidential information
similar in scope and content to that provided pursuant to

Article 7.3.

The PURCHASER shall not be deemed to have infringed the conditions
stipulated in this Article, where following the Final Acceptance
of the Plant(s) (but within the period specified in Article 7.13)
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the PURCHASER determines that modifications of the Plant(s)
are required to be made (which in its opinion would result

in improved or better Plant operation) or where the

PURCHASER requires an expansion or modernization of the Plant(s)
with incorporation of contemporary technolosy, and, in
consideration of the foreeoines the PURCHASER has requested the
CONTRACTOR to assist in accomplishine the necessary work, and
the CONTRACTOR is unable or unwilline (for whatsoever reason)
to undertake same, then the PURCHASER shall have the right to
employ or retain any other person, firm or agency to undertake
and complete such work above referred to, and in such an
eventuality, the PURCHASER shall not be held to be in breach
of the secrecy provisions of this Article.

For the purposes of this Article, the prant to the PURCHASER
of the risht to use the processes referred to in Article 7.1
shall not be interpreted to mean a passing to the PURCHASER of
proprietary rishts and title to the processes.

The provisions of Article 7.12 applicable to continuation of
secrecy oblisations upon termination and/or cancellation shall
apply in like manner to the provisions of th's Article relatine
to the right for use of proprietary rishts and licences.

The PURCHASER agrees that he shall treat as confidential all
process and technical information, proprietary know-how,
patented processes, documents, data and drawines supplied by
the CONTRACTOR (whether owned by the COHTRACTOR or otherwise)
in accordance with this Contract, all of which is hereinafter
referred to as "confidential information"”. The PURCHASER shall
not without the prior approval of the CONTRACTOR divulee such
confidential information available to a third party, other than
required by law, and provided that when so required by law,

the PURCHASER shall duly advise the CONTRACTOR.

This Article shall not apply tov such confidential information:

7.9.1 Which is or becomes a part of the public domain,
throush no fault of the PURCHASER.
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7.9.2 Which is already lmown to the PURCHASER, his
representatives or Technical Advisor, before
the asreement as to confidentiality was eiven
under Article 7.8.

The PURCHASER shall not utilise the confidential information
for any purpose other than for completine, operatine, usings,
repairine, msintainine or modifyine the Plant(s). Similarly,
the CONTRACTOR will not use or divulee any technical data or
confidential informatiom and drawines or technical documents
siven by the PURCHASER, his representative or Technical
Advisor, to the CONTRACTOR except for the purposes strictly

connected with the Contract.

The CONTRACTOR shall provide firm suarantees to the PURCHASER
relative to the continued use of know-how and patented processes,
and associated proprietary knowledse, similar in scope and
content to the "confidential information” in Article 7.8, without
prejudice to any matters occurine which mipht inhibit the
continued use of the acquired kmow-how and procedures.

The PURCHASER and CONTRACTOR hereby acree that the oblicetions
contained in this Article subjec: to Article 7.13 below,

gshall not be affected by a Termination and/or Cancellation

of this Contract under Article 36 herein.

Except when otherwise arreed, the PURCHASER's obligations
pursuant to the provisions of Articles 30.1, 30.2 and 30.3

shall be valid for a period of eisht (8) years from the Effective
Date of the Contract.

The PURCHASER shall give the CONTRACTOR prompt notice, in
writine, of any claim or suit (referred to in Ar*icle 22.1)
of which it has knowledee. The CONTRACTOR shall have sole
charpe and direction of the defence and disposal of such

suit of action and the PURCHASFR sball remnder all reasonable
agsistance but shall not ts obligated to sustain any expenses.
The PURCHASER shall have the right to be represented by lesgal
counsel experienced in Sechnology contracts of its own choice

at its o expense.
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The CONTRACTOR shall have the risht to acquire immunity from
guit and to make or cause to be made alterations at its own
cost to the Plant(s) to eliminate the allered infrinsement
provided such alteration does not prevent the Plant(s) from

meetins its Performance Ouarantees mentioned in Article 19.

Neither the CONTRACTOR nor the PURCHASER shall settle or
compromise any suit or action without the written consent of
the other if such settlement or compromise would oblise the
other to make any payment or part with any property, to assume
any oblieation or srant any licences or other rigshts, or to be
subjected to any injunction by reason of such settlement or
compromi se.

The CORTRACTOR shall indemnify and hold harmless the PURCHASER
in cormmection with any liabilities arieine out of patent
infrinsement and/or matters arising out of secrecy and/ or
proprietary information referred to in Articles 7.8 and/or
7.13 in accordance with the requirements of Article 22.1.

The PURCHASER shall not disclose any nconfidential information"
defined in Article 7.8 obtained from the CONTRACTOR to a third
party without the approval of the CONTRACTOR other than where

required by law when the PURCHASER shall inform the CONTRACTOR

(Article 7.8).
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ARTICLE 8

EFFECTIVE DATE OF CONTRACT

The Contract shall become valid upon the formal execution
(sienine) by the duly authorised officers of the PURCHASER
and CONTRACTOR properly witnessed and sealed and in
accordance with the applicable law. The Effective Date of
the Contract shall be the date on which the PURCHASER's
definitive advice to proceed is received by the CONTRACTOR,
which shall occur when the last of the followine requirements
has been fulfilled:

8.1.1 Approval of the Contract by the Government of
( ) where the Plant is to be
located, such approval to be obtained by the
PURCHASER, if required.

8.1.2 Approval of the uovernment of ( )
where the CONTRACTOR resides and has his
principal place of business, if required,
such approval to be obtained by the CONTRACTOR.

8.1.3 The Provision by the CONTRACTOR of the Performance
Bond as provided under Article 21.1 under the terms
of the Contract, to bs effected in any event prior
to the remittance of the advance payment by the
PURCHASER referred to in Article 21.2 and Article
8.1.4.

8.1.4 The remittance of the advance payment by the
PURCHASER as provided under Article 21.2 under
the terms of the Contract, secured by the Bank
uuarantee as pruvidcu by the CONTRACTOR in
accordance with Article 21.2,
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If the PURCHASEK does not open the Letter of Credit
specified in Article 20.19 or does not make equivalent
arrarvements within six (6) months, the CONTRACTOR may
elect (at his own discretion) to suspend its activities
and obligations under the Contract until such time as

Article 20.19 is complied with.

The expression "Effective Date™ whenever used in this
Contract or in the Annexures or in the Specifications

(or in any other document deemed to form a part of this
Contract) shall be interpreted to mean "Effective Date of

Contract”.
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ARTICLE

ASSIGNMENT OF CONTRACT

This Contract shall inure to the benefit of and be bindins
upon the parties hereto and their and each of their executors,
administrators, curators, successors ani assiens, however

subject to the provisions of Article 9.2.

This Coniract may not be assiemed by the CONTRACTOR without
the written consent of the PURCHASER.

The PURCHASER shall have the risht to assiem the Contract
provided that such assismment does not increase the CONTRACTOR's
liabilities over what they would have been if such assignment
or transfer had not been made, and provided that the oblications
of the PURCHASER are binding upon the assigmee, as specified

in Article 9.1, with assured suarantees for payment(s) under
the Contract.

The CONTRACTOR shall not sub-contract the whole or any part

of the Work and/or services relating to the desiem, procurement,
start-up, operations or test running of the plant and equipment
(as defined in the Contract) with respect to the Works, without
the written consent of the PURCHASER. Furthermore, the
CONTRACTOR shall also strictly adhere to the requirements of
Article 12.1.7 (and as elsewhere expressed in the Contract)

and as specified in Annexures VIII and XII in connection with
the supply of critical items by selected manufacturers and

machinery from specified mamufacturers.

The CONTRACTOR may sub-contract any other work or services
under the Contract, provided the PURCHASER is advised of all
such sub-contracts. Where sub-contracts are to be awarded
%o fi~ms or individuals in (_ PURCHASER's country ), the
PURCHASER zhall have the risht to pre—qualify all firms or

persons biddineg for such sub-contracts.

The CONTRACTOR shall ensure that every sub-contracting by the
CONTRACTOR shall comply with all terms and conditions of this

Contract, mutatis mutandis.
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ARTICLE 10

PROCUREMENT

The CONTRACTOR shall sunply to the PURCHASER the following

services in comnection with the procurement of two-years

requirements of spare parts, for use from the period after

successful completion of the Performance Guarantee Tests, in

accordance with Annexure XXVI, and subject to Articles
25, 29 and 30.

10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

The CONTRACTOR shall submit a list of spare
parts for the approval of ihe PURCHASER in any
event not later than the twelfth month after
Effective Date.

Where spare parts of a proprietary nature are
to be procured, the CONTRACTOR shall obtain
from the suppliers directly in the name of, and
for, the PURCHASER a list of 2-years supply of
spare parts as recommended by the supplier, for
approval of the PURCHASER.

For all other spare parts, and for any other
equipment to be purchased throueh the CONTRACTOR,
the CONTRACTOR shall prepare bid documents on the
basis of the technical specifications prepared by
him and submit the same to the PURCHASER or his
Technical Advisor deputized for this purpose, for
relevant approval, and shall issue the same to

the Vendors.

The CONTRACTOR shall send the bid documents on
behalf of the PURCHASER to the respective Vendors
listed in the Vendors list (which list shall be

previously agreed upon between the parties).

The CONTRACTOR shall use its best endeavours to

obtain from thes Vendors a minimum three competitive

(3) offers.
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10.1.6 The offers received from the Vendors shall be
evaluated by the CONTRACTOR who shall submit
the bid evaluation with appropriate recommendations
to the PURCHASER or his Technical Advisor for the
relevant final selection. The PURCHASER's final
selection of the Vendor shall be communicated to
the CONTRACTOR within twenty (20) days from the
date of the CONTRACTOR's submission of the bid
tabulation.,

. 10,1.7 After the selection of the Vendor(s) by the
PURCHASER, the CONTRACTOR shall purchase the

. spare parts or other equipment and on delivery
despatch them, in accordance with Article 12,

10.2 The provisions of this Article 10 shall be subject to the
application of Articles 25.10 and 29.5 mutatis mutandis
and the CONTRACTCR acknowledres furthermnre that the
procurement of spare parts are inherently part of the
esgential requirements of the Contract and CONTRACTOR's

oblirations for performance.




- 50 -

ARTICLE 11

TIME OF ESSENCE

Time shall be deemed to be of the essence of the Contract.

The CONTRACTOR acknowledees and asrees that it is capable

of completine its contractual oblirations within the time
schedules set forth in this Contract, and that it possesses

the necessary skills and means to discharere its responsibilities

in a proper, efficient and expeditious manner.

The CONTRACTOR asrees that the timely completion of the Works
herein (by virtue of this Turn-Key Contract) is an intesral
part of the responsibilities assumed by the parties to this
Contract, and accordinely, the CONTRACTOR asrees to adhere
strictly to the contractual requirements of time and promises
to fulfil its contractual obligations speedily, competently
and reliably.

The CONTRACTOR acknowledses and aerees that the supply of

the plant, equipment, materials and spare parts (together

with the services related thereto) is crucial to the schedules
for completion of the Works, and the CONTRACTOR hereby obligates
jtself and ensures that its scope of supply and services provided
under this Contract are in conformity with the requirements of
the contractual time-schedule(s) (expressly or impliedly), and,
shall furthermore, in anticipation of any delay or shortfall in
the scope of its supply and/or gservices undertake steps
forthwith to remedy the delay and/or (in consultation with

the PURCHASER) utilize alternate resources immediately
available without compromising any of the contractual

criteria as to quality and/or quantity with respect to

sucn roods and services.
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ARTICLE 12

DELIVERY AND EXECUTION OF THE WORK(S)

Supply of Goods

12.1.1

12.1.2

12.103

12.1.4

All soods to be supplied under this Contract shall be
"brand new" and in accordance with the provisions of
this Contract, and all such goods shall have been
inspected and tested before despatch in accordance
with Article 14.

The Plant and Equipment to be supplied under this
Contract are itemised in Annexure VIII, and indicated
on the flow sheet and ereneral diaerams attached to
the Annexure.

The technical specifications for the equipment and
the materials of construction are contained in
Annexure VIII and the CONTRACTOR shall supply such
of the equipment and materials in strict conformance
to the technical specifications and materials of
construction specified. Any change in the materials
of construction shall be subject to approval by
PURCHASER which permission shall not be unreasonably
withheld.

The CONTRACTOR acknowledees that the list contained in
Anmnexure VII1 is not exhaustive and within 4 months
after Effective Iaie; the CONTRACTOR shall provide a
revised list t> the PURCHASER for his review, and
approval parti:ularly where the list or technical
specificatiors and/or materials of construction have
been altered. This list shall also indicate the
auxiliary plant such as pipes, valves, instruments,
electrical cables etc. which are %o form part of the

plant and equipment.
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12.1.5 Where materials of construction or technical
specifications are not specified, the materials
shall be such as are proven to be resistant to
those chemicals with which they come into contact,
and the technical specifications shall be such

as to ensure meeting the guarantees for the Plant.

12.1.6 Notwithstandine any approval(s) of the PURCHASER
to any of the technical specifications and for
materials of sonstruction, the plant and equipment
shall be of such quality and criteria so as to be
able to meet the contractual oblirations of the
CONTRACTOR, particularly as to those relating to

musrantees and warranties.

12.1.7 The PURCHASER and CONTRACTOR agree that certain
jtems of equipment shall be obtained by the
CON"RACTOR from selected vendors only. The list
of these critical items and the aelected vendors
from wham they shall be procured are provided in
Annexures VIII and XII. The CONTRACTOR shall
procure the equipment from such vendors only
unless otherwise agreed in writing between the
CONTRACTOR and PURCHASER.

12.1.8 The CONTRACTOR shall include the cos: of one charge
of each catalyst required and one spare charge,
within the Contract price. The type and specifications
of catalysts to be supplied ars given in Annexure IX.

12.1.9 The CONTRACTOR shall provide the type and quantities
of chemicals identified as within the scope of his
supply in Amnexure XI.

12.1.10 The CONTRACTOR shall supply all other materials
required for the operation of the Plant including,

in particular, a first charse of refrigerant for
all equipment rejquiring such charece.
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The CONTRACTOR shall inspect the items of equipment |
refer 'ed to in Article 12.1.1 and 12.1.2 before

despatch and on receipt at Site and if PURCHASER

8o desires, inspection reports for such items of

equipment shall be made available to the PURCHASER.

The PURCHASER or his agent shall have the right to
inspect equipment, materials and goods during
fabrication or before despatch in accordance with
Article 14.

Packing and Despatch of Gools

12.2.1

12.2.2

12.2.3

All goods shall be marked and the invoices prepared
in accordance with the instructions of the PURCHASER,
as specified in Annexure XXIV a.nd/ or as provided to
the CONTRACTOR not later than the review meeting
conteaplated under Article 6.8.

On despatch of all goods, two copies of the invoices
will be s=nt to the PURCHASER, or his Site
representative by airmail so that the PURCHASER may
promptly obtain any permits required. For goods
requiring extended customs clearance procedure,
(significant details of which shall be reasonably
given by the PURCHASER prior to the review meeting
contemplated under Article 6.8) the CONTRACTOR shall
advise the PURCHASER sufficiently in advance, in order

to obtain clearance.

The CONTRACIOR acknowledges that certain goods,
including materials for civil engineering shall not

be imported into the PURCHASER's country. The
CONTRACTOR shall purchase such goode locally and shall
not be entitled to any claim(s) for increased costs

in making such purchases. The CONTRACTOR shall ensure
that the requirement for the purchase of local materials
or goods does not adversely affect any of the criteria
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expressed in the specifications o warranties or
guarantees under this Contract, and the CONTRACTOR
shall be obliged to advise the PURCHASER in advance
(of any such purchase being made) in any such
eventuality. Permits required for local purchase(s)
shall be obtained by the PURCHASER. In the event
that import restrictions are introduced after the
Effective Date of the Contract, which substantially
raise the price of imported materials, the PURCHASER
and CONTRACTOR shall meet to decide on the net
result and effect of such restrictions, including

any impact on the time schedules or cost(s) if any.

The CONTRACTOR shall supply particulars of the
manufacturer from whom the CONTRACTOR has purchased
any plant, equipment, materials or spare parts, and
shall supply a "Certificate of Origin" if required
by the PURCHASER.

All goods shall be adequately and properly packed
before despatch to satisfactcrily cope with the

sode of transportation utilized (particularly to
ensure the avoidance of damage and deterioration)

and for subsequent storage at Site. All packing
cases will be properly marked in accordance with
Annexure XXV. All goods despatched, Ly sea or over
land, shall be adequately protected by protective
coatings. Cargo shall not be despatched on deck
except where size limitations so require, and in
such event further precautions for packing and
latching shall be taken. The deck cargo shall be
completely protected, and fully painted with adequate
types of protective paint. All clnsed packings shall
contain & packing lis%(s) inside.

s
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The CONTRACTOR shall be responsible for all
despatches of equipment, materials and goods to
the Site, and shall use the safest and most
expeditious means of transport available to comply
with the time schedules for Nechanical Completion
of the Plant. The CONTRACTOR shall despatch, at
his own expense goods by air freight, if this is
necessitated by the time schedules.

The CONTRACTOR acknowledges its familiarity with
facilities at the harbours (both in the manufacturer's
and PURCHASER's country) and between the harbour and
Site. The CONTRACTOR shall be responsible for the
packing and delivery of the equipment {packed in proper
dimensions as to size) in such manner that the
equipment arrives at Site for erection, within the
Contractual time schedules. The CONTRACTOR shall be
responsible for obtaining any road or rail permits
required for the purposes, but the PURCHASER shall
asgist the CONTRACTOR in obtaining such permits.

For purposes of storage at Site, all packages shall
be marked in an appropriate manner for storage out-
doors, under a roof, in locked warehouses or in
rented premiges, etc. as agreed upon at the meeting
contemplated under Article 6.8.

12.3 Supply of Documents

12.3.1

12.3.2

The documents and mammals to be supplied by the
CONTRACTCR within the deadline dates are indicated
in Annexures V, XV and XXI.

All documents shall be forwarded to the PURCHASER

by air freight with a minimum of five (5) copies,

including one reproducible copy. Immediately upon
despatch, a telegram/telex shall be sent to the
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PURCHASER confirming the despatch, indicating the
air way bill number, the flight number or other
express means of transportation. The documents
shall as far as practically possible be sent by

a direct flight to (__name of airport in PURCHASER's

country ).

12.4 Stox:xg of Goods at Site

12.4.1

12.4.2

12.4.3

The CONTRACTOR shall be obliged to arrange for and

have ready adequate warehouse facilities at the Site .
to receive packages. In the evert that permanent
facilities are not ready or available, the CONTRACTOR
shall provide sufficiently adequate temporary facilities
at his cost in good time at the Site, to the satisfaction
of the PURCHASER. Notwithstanding the requirement

for the marking of packages, under Article 12.2.8 above,
and the instructions contained in Annexure XXV, the
instructions of the Engineer as regards storage shall

be adhered to in the event that additional storage
protection is required.

The CONTRACTOR shall expeditiously check all goods
and supplies for shortage or damage (no matter
howsoever caused) and shall obtain immediate
replacements, and the CONTRACTOR shall advise the
Engineer of appropriate details.

In the case of goods, equipment or materials damaged

in transit, such shall be replaced. Where the damage is

determined to be minor, (and subject to the approval of

the PURCHASER or his representative), repairs shall be

undertaken at Site and the costs incurred shall be to .
the account of the CONTRACTOR as specified in Article
29.8. In the event of any dispute as to the extent of
damage sustained, the goods shall be replaced and the
CONTRACTOR shall abide by the decision of the PURCHASER.
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12.5 Design and Construction of Roads, Railway Sidings and
Other Facilities
12.5.1 The roads shall be constructed by the CGITRACTOR
in accordance with the dimensions laid down in the
final lay-out plan, which shall generally conform
with the Plot Plan attached to this Contract and
shall be approved by the PURCHASER.

12.5.2 A1l roads shali be comstructed in accordance with
the specified materials, and the designs shown in
Annexnre IXVIII, except where otherwise agreed by
both parties. The lay-out of the railvay lines
shall be generally in conformity with the Plot
Plan attached and shall be approved by the PURHASER
as regards the final lay-out.

12.5.3 A1l railway sidings shall be of —__ geuge, and
shall meet the requirements of the national rail
network of (_ PURCHASER's country ). The materials
used shall be in accordance with the requirements
and the specifications on the national rail network
as specified in Anmemmre XXVIII.

12.5.4 The railwy sidings shall be as indicated in the
Plot Plan and designed to transport % of the
production of the Plant, i.e. tons per day of
urea, and to transport tons per day of raw
materials, and adequate provisions shall be made
accordingly, (in consultation with the railway
authorities in ( PURCHASER's country ).1/

12.5.5 The CCHTRACTOR shall provide and install a line
telephone exchange in the Works. The maximum number
of lines shall be ( ) and iocations of telephone

1/ (Alternative Article can be provided for countries where ali
desiga is done by the railway authorities.)
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points shall be as agreed between both parties at
the meeting contemplated under Article 6.8.

(___) lines shall be left for connections by the
PURCHASER to the housing colony. The telephone
exchange shall be compatible with and connected to
(____) outside lines. The connection to the outeide
lines shall be arranged by the PURCHASER, btut all
costs in this connection shall be borne by the
CONTRACTOR.

12.6 Civil Engineering Works

12.6.1

12.6.2

Immediately upon completion of the soil bearing tests,
and acknowledgement of the load-bearing capacity and
approval of the building lay-out plan and the line
drawings, the CONTRACTOR shall immediately undertake
the design and construction of all civil engineering
works within the Battery Limits (inclusive of process,
utility and off-sites, all underground buildings,
sewerages, drainage, water treatment plants, etc.).
The civil cngineering works are further described

and their execution speciried in Annexures IV and XXVIII,
and such works shall be constructed in a timely manner
for the erection of machinery and in order to meet

the agreed time schedules.

The CONTRACTOR shall furnish all materials, perform

all labour and fulfil all requirements related thereto
to the extent that said labour and materials may be
necessary for, or incidental to, the execution and
completion of the Works, and the testing of the quality
of the same in whole or in part (unless otherwise
provided) under the terms of the Contract. All work and
material supplied under the Contract shall be of the
best and most suitable workmanship and quality, strictly

in accordance with the provisions of Article 25,
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Annexures IV and XXVIII, and the decision of the
Engineer as to the quality and suitability of
materials and/or work shall be binding. The
PURCHASER shall have the right to decide whether
materials of local (indigenous) origin shall be

used when available provided that they are in
conformity with the specifications contained in
Annexures IV, VIII and XXVII, however, that in the
event that the use of local materials result in
higher ex-plant costs (even though imported materials
are freely available), the CONTRACTOR shall sc advise
the PURCHASER together with an estimate of the
increased costs. The PURCHASER at his discretion may
decide to use the higher-cost local materials, in
which event an adjustment of price shall be made as
necesgary. Similar considerations shall apply to the
availability of local labour and cost frciors.

The CONTRACTOR shall be responsible for the true and
proper setting out of the Works, as approved by the
PURCHASER, and for the provision of all necessary
instruments, sppliances and labour in cormection
therewith. If at any time during the prcgress of the
Works, faults and/or error(s) manifest themselves with
regard to details of the position(s), levels, dimensions
or alignment of any part of the Works, the CONTRACTOR
shall of his own accord and expense rectify such faults
and/or errors to the satisfaction of the Engineer. The
review or approval of any setting out or of any line or
level by the Engineer shall not in any way relieve the
CONTRACTOR of his responsibility for the correctness
and adequacy thereof. The CONTRACTOR shall carefully
protect and preserve all benchmarks, site rails, pegs
and other things utilized in setting out the Works.
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12.6.7

The undertaking of the Works throughout shall be
carried out in such a mammer as not to interfere
with the traffic on any roads or footpaths leading
to the Site and/or in the vicinity thereof, and
wherever required by the Engineer, the CONTRACTOR
shall promptly remove any material or staging used
by him or any of his sub-contractors which cause
interference with the use of the roads, footpaths
or open spaces on the Site and/or areas adjacent
thereto.

No temporary building shall be erected by the
CONTRACTOR without the approval of the Engineer,
which apprcval shall not be unreasonably withheld.
During the performance of his obligetions under
the Contract, the CONTRACTOR shall maintain and
repair all buildings occupied by him to the
satisfaction of the Engineer.

On the campletion of the Works, the CGNTRACTOR
shall, (except as otherwise specified or instructed
by the Engineer) clear away and remove from the Site
all constructional plant, CONTRACTOR's equipment,
erection tools and equimment, surplus materials,
rubbish and temporary works of every kind and leave
the whole of the Works clean and in a tidy condition
to the satisfaction of the Engineer.

The CONTRACTOR shall make adequate arrangements
during the phases of Comstruction for the availability
of drinking water, construction water and other
utilities, provisions for the safety of workmen,

for security of the Works, for the prevention of
damage to property (and repairs as necessary) and

for constructing civil engineering works in such a
sarmer that access to all parts of the Site is
available to the PURCHASER's representative(s).
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The CONTRACTOR shall be responsible for the
repatriation of labour from the place(s) of
recruitment and shall bear all costs and expenses
incidental thereto and shall maintain such persomns
in a suitable manner during such time as they are
employed or utilized (through sub-contracting) by
the CONTRACTOR. If at the appropriate time(s) such
persons are not repatriated within a reagonable
period or if they are not maintained by the
CONTRACTOR as required, the PURCHASER may maintain
and repatriate such persons and such costs incurred
shall be to the account of the CONTRACTOR.

The CONTRACTOR shall be respomnsible for the erection
of all the plant and equipment within the Battery
Limits (inclusive of those specified in Annexure III).
Without limiting the generality of the foregoing,
these shall include, but shall not be limited to:

12.7.1.1 Erection of all equipment in place.

12.7.1.2 Erection of all steel structures, walkways,
gangways, stairs, platforms, etc.

12.7.1.3 Assembly and welding of all piping, fittings,
etc. both above and below the ground.

12.7.1.4 Assembly and erection of instrumentationm,
panel control boards and all interconnecting
wiring, piping and equipment.

12.7.1.5 Installation of all electrical equipment, and
connection of all cables, starters and all

other equipment.

12.7.1.6 Installing of all utility equipment, and
connecting such equipment.
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12.7.1.7 1Insulation of all equipment where required
(including supply of insulation).

12.7.1.8 Painting of all equipment (including supply
of paint).

12.7.1.9 Installation of all workshcp, laboratory and
office equipment, including air conditioning
equipment and telephone facilities.

12.7.1.10 Installation and erection of all wagte
treatment and sewerage facilities.

12.7.1.11 Installation of all safety and warning devices.

12.7.1.12 All or any other erection work that may be
required to complete the Plant, other than

the exclusions contained in Annexure XIII.

12.7.1.12.1 The erection of the plant and
equipment shall conform with
the details specified in
Annexure XXIX.

The CONTRACTOR shall supply all materials needed Ior
the erection and installation of the Works, all tools,
tackles, cranes and other erection equipment required,
and shall provide all instruments required for the
proper erection and testing of the Works.

Before commencement of erection work in any building

or Plant area, the Engineer shall certify that the

civil engineering works have proceeded to the stage
wherefrom erection can be commenced. The CONTRACTOR
shall commence erection work only after such certificate

is entered in the erection journal referred to below.

In the course of the erection work, journmal or journals
shall be kept for each un.t of the Plant separately,
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which shall progressively show the erectiom
programme, the work actually completed on a
weekly basis, and as at the end of each calendar
month. The Site representative of the CONTRACTOR
and the PURCHASER shall sign the journal every
month.

The authorised representatives of the PURCHASER
and the CONTRACTOR shall mutually agree on a
procedure for testing/checking that any part(s)
or the whole of the Plant or the Works have been
properly erected, constructed, tested and/or
completed, before at least tw> (2) months prior
to the mechanical completion of the part to be
tested, or the complete mechanical testing of the
Plant or completion of the Works, as the case may
be. The test procedures leading to mechanical
completion of the Works shall thereafter follow
as stated in Article 18.

and Commisgioning

12.8.1

12.8.2

12,8.3

The CONTRACTOR shall inform the PURCHASER that
the Plant(s) are proposed to be started-up at
least three (3) months prior to the estimated time
for the Nechanical Completion of the Plant(s).

The PURCHASER shall accordingly arrange to supply
the necessary feedstock, materials, etc. as
obligated by the C: i1tract, and shall also supply
all labour and personnel for the operation of the
Plant.

The Plant shall thereafier be startied-up and
operated under the direct charpgs and supervision
of the CONTRACTOR until Cuarantee Tests are
satisfactorily completed.
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i2.9 Guarantee Tesis and Acceptance

12.9. 1

The procedure(s) for rumming, demonstrating

and proving the Guarantee Tests and the
procedure for the Acceptance of the Plant are
contained in Articles 26 and 18 of the Contract,
and in other relevant parts of the contractual

documentation.

12.10 Time Schedules

12.10.1

12.10.2

The target dates for different elements of the
construction and completion of the Plant are

indicated in the bar chart attached to Annexure XV.

It is, however, agreed that within two (2) months
after the Effective Date of the Contract (Article 8),
the CONTRACTOR shall prepare a Critical Path Network,
which shall list significant activities connected with
the completion of the Project.

The Critical Path Network shall be computerized by

the CONTRACTOR and at the first design meeting
contemplated under Article 6.5, the methodology shall
be 17id down to obtain the necessary inputs required
to maintain the print-out and deviations on a monthly
basis. The Critical Path Network itself shall be
changed and modified as soon as slippage of 10% occurs.
Computerized print-outs indicating all activities and
the float on a monthly basis shall be made available
to the PURCHASER by the CONTRACTOR.
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ARTICLE 13

SUPERVISION OF THE WORK AND ACCESS TO WORK

The CONTRACTOR shall provide all of the required supervisory
and management services pursuant to the Contract. An adequate
number of suitably qualified and experienced persomnel shall
be available for the supervision of all work at Site until
Provisional Acceptance of the Works. Such services shall
include, but shall not be limited to, the following:

13.1.1 Supervision and management of transportation equipment.

13.1.2 Supervision and management of construction and

erection equipment.
13.1.3 Supervision and management of the civil works.
13.1.4 Supervision and management of erection.

13.1.5 Supervision and management of stores and warehouse

management.
13.1.6 Supervision and management of all tests.

13.1.7 Supervision and management of pre-commiscioning and

start-up operations.

13.1.8 Supervision and management of the entire Works until

Provisional Acceptance.

The CONTRACTOR (as represented by a duly authorized party on its
behalf) shall be constantly on Site during working hours, until
the Provisional Acceptance of the entire Works has been issued

and such party shall devote its entire timz to the superintendence
of this work. Such authorized party shall have full authority

to act for and bind the CONTRACTOR and shall recsive, on behalf

of the CONTRACTOR, directions and instructions from the PURCHASEK' 8
Engineer. The authorized party shall be sufficiently fluent in

the language governing the Contract and/or in languages as agreed
upon with the PURCHASER so as to be able to receive directions

and instructions and to correspond with the PURCHASER and the

Engineer in that language.
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The CONTRACTOR shall, upon & requsst of the PURCHASER or hig
Engineer, remove his authorized representative or any workman,

if in the opinion of the Engineer or the PURCHASER, such
representative or workmen are incompetent or have been conducting
themselves improperly, and the CONTRACTOR shall promptly replace
such representative or workmen in equal number. The Engineer
shall advise the CONTRACTOR of his reasons for requesting such
replacement(s) however, any decision made by the Engineer shall

be final.

The PURCHASER shall appoint representatives (which shall include
the Engineer) who shall be on duty at the Works wherever and
whenever necessary, and in any event during all normal working
hours. The PURCHASER's appointee shall be competent and duly
qualified to discharge the project responsibilities entrusted to
him and he shall be vested with appropriate authority to act on
the PURCHASER's behalf. Copies of contractual instructions
issued by either party to the Contract upon the other shall be
kept at all times at the Site by the CONTRACTOR.

Subject to specific approval for the exercise of, and delegation
of powers authorized by the PURCHASER wis-a-vis its representatives,
the Engineer may formally delegate to such persons specified by
him, limited powers, discretions and authority as necessary,

and tne CONTRACTOR shall recognize such persons on written notice
from the Engineer of their appointment and as regerds their
powers, discretions and authority so delegated. The CONTRACTOR
acknowledges that the members of the Enginecr's subordinate staff
or delegates and persons, including the Engineer shall have such
qualified authority to approve or bind the PURCHASER as regards
any approvals, passing of work or materials, authority to order
any action or work involving delay or extra payment in accordance

with the specific powers delegated by the PURCHASER to its

representatives.
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i3.6 The CONTRACTOR shall, (without derogating from the contractual
schedule), comply »*th such directions, issued by the Engineer
from time to time in respect of the form and manner in which
work is to be commenced, conducted and/or completed, and the
CONTRACTOR shall permit the Engineer to have access to the
Works at all timer during the tenure of the Contract and shall
provide the Engineer with full infcrmetion and data concerning
the progress and execution of the work. The Engineer shall be
rendered all racessary assistance to facilitate the performance
of his duties, to ensure that the work is being executed in

accordance with thie Contract.

13.7 YThe CONTRACTOR shall not be prevented from making application
directly to the PURCHASER lor appeal and/or clarifications arising

out of inmtructions or directions given by the Engineer.

13.8 For the purposes of this Article the expressinn "Supervision"
shall be deemed to include direction and responsibility for
the activities or matters or work or procedures being the
subject ~f supervision and management (as described in Article
17.1) of all of the Works until Provisional Acceptance.

13.8.1 Pollowing the Provisional Acceptance of the Works the
obligations of the COATRACTOR relating to supervisory
activities shall comprise of Management Assistance and
Mechanical Advisory Servicoe pursuant to Articles 17.2
to 17.7 (inclusive).

13.9 The CONTRACTOR and the PURCHASER and any person(s) authorized
by either of them shall at all times have access to the Works,
to all workshops and places where work .3 being done or
undertaken, prepared or where materials, manufactired articles
or machinery are being obtained for the Works. The CONTRACTOR
shell afford every facility for access to any pleace where work
is being undertaken under this Contract and shall give «::ry

asgistance in obtaining the right for such accrse in connection

with the execution of the work under this Contract
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13.12

13.13

Thne PURCHASER shall afford every facility and assistance in,
or for obtaining, the right of access to such information,

Site, workshops or persons within (_ PURCHASER's country )

as is required in connection with this Contract.

The CONTRACTOR and his authorized personnel shall have free
access to the OSite of the Works, storage yards, fabrication
sheds, utilities and laboratories set up or intended for use

for setting up the Works under the Contract. In the areas of
the Site where the CONTRACTOR is working, he shall have
exclusive access, excep® for the supervising staff of the
PURCHASER and/or the Engineer. The PURCHASER shall provide
necessary assistance in obtaining permission from his Covernment
for visits/stay and travel of the CONTRACTOR or his authorized

personnel.

The CONTRACTOR shall be entitled to visit tne Works in operation
for a period of three (3) years after Provisional Acceptance to
examine it as to its operating results, to take measurements
required for establishing exact operating data and demonstrate

the Plant tc his potential customers. The ZGNTRACTOR shall give
four (4) weeks notice to the PURCHASER for such visits, permission
for which shall not be withheld bty PURCHASER. However, the
PURCHASER may exclude the nationals of certain countries from

visiting the Plant and/or the Site.

The CONTRACTOR shall be responsible, under applicable laws,
rules and regulations, for damage done to highways, roads,
bridges and other public utilities, by himself, his agents,
his sub-contractors and their staff in the execution of work

under the Contract, and shall at his own cost repair and/or

rectify s.ch damage.
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Where in the opinion of the Engineer:

13.4.1

13.14.2

It is necessary that third parties (whether additional
contractors or otherwise) provided that such parties
are not direct competitors of the CONTRACTOR be sent to
check the Work of the CORTRACTOR, the CONTRACTOR shall
to the satisfaction of the Engineer, allow them access
to the Work and/or the Site thereof and shall co-operate
with them in the carrying out of their duties and
obligations. The foregoing shall not prejudice the
rights of the CONTRACTOR relative ic the terms cf
Article 7, and the third parties shall not disrupt the
activities or obligations of the CONTRACTOR.

If the sending on to the Work and/or the Site thereof
of a third party under Article 13.14.1 does not arise
from ar: non-fulfilment of the CONTRACTOR's obligations
and, in addition, could not have been reasonably foreseen
or anticipated by the CONTRACTOR when entering into this
Contract, and, if proven to the reasonable satisfaction
of the PURCHASER, the CONETRACTOR has incurred expense in
complying with Article 13.14.1 in respect of such third
party, the PURCHASER (if the CONTRACTOR has given written
notice of the CONTRACTOR's claim before the expiration
of thirty days from the sending on to the Work and/or Site
thereof of the third party or third parties involved)

shall pay to the CONTRACTOR the cost of any services
provided by the CONTRACTOR.
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ARTICLE 14
IRSPECTION, TESTINEG AND CERTIFICATION

The CONTRACTOR shall assume full responsibility for the
inspection, testing and certification of all equipment,
materials, spare parts and other items during mamufacture
and prior to despatch, prior to and during inspection
and upon arrival at the Plant Site for imcorporation into
the Works. Notwithstanding the appointment of a duly
authorized representative by the PURCHASER (if any) to
witness the activities referred to, the CONTRACTOR shall
be liable for the proper, adequate and sufficient conduct
of the functions envisaged in this Article, pursuant to
Articles 25 and 28,

The CONTRACTOR:

14.2.1 Shall undertake, at the shops of fabricators during
marmfacture and before despatch (in accordance with
agreed procedures) the necessary inspection and
certification testing to assure conformance with the
relevant codes and standards provided in the

specifications.

14.2.2 During progressive inspection of equipment fabrication
shall take every necessary measure to ensure that the
fabricators and/or their employees strictly follow
fabrication instructions and codes specified by the
CONTRACTOR a.nd/ or Process Licensor and that the quality
of workmanship is maintained at acceptable levels to
enable the production of equipment and other items in
accordance with the minimum qualitative standards

expressed in the Contract.
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14.2.3 Shall require its suppliers to provide the necessary
test certificates in proper form together with all 1
other documents required by the Inspecting Authorities
in the country of manufacture or as may be required
by the PURCHASER in consideration of the regulations
in force in (_ country ) and/or as provided for in

the specifications.
14.3 The CONTRACTOR:

14.3.1 Shall issue such confirmation to the PURCHASER's
inspectors prior to their inspection, when the
equipment, machinery or material is ready for final

inspection.

14.3.2 Shall issue proper Certificates of Inspection in
respect of all items of Plant and Equipment respectively,

before despatch, and shall send copies of such
Certificates to the PURCHASER, and certificates of
tests carried out in connection with the issue of such

Certificates of Inspection.

14.4 The CONTRACTOR shall expedite and control the delivery by
making his best efforts in order that the Equipment Supplier(s)
maintain the delivery of equipment in order to meet the time

schedules laid dowm for the Contract.

14.5 The PURCHASER may appoint representatives or a sub-contractor
to act as his representative for inspection of equipment during
manufacture or prior to despatch. When any equipment is ready

, for insvection, the CONTRACTOR shall give at least forty-five
(45) days notice to the PURCHASER's representative of the time,
place and goods to be inspected. Should the PURCHASER's
representative desire to be present the CONTRACTOR shall be
advised within thirty (30) days thereafter. Wherever required
by the PURCHASER, the CONTRACTOR shall associate the PURCHASER
or his representative with such inspection, and shall undertake

the necessary co-ordination for joint inspections. The presence

of the PURCHASER's representatives shall not in any mamner qualify
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the CONTRACTOR's obligation under this Contract. The presence
of the PURCHASER's representatives also shall not in any way

imply contractual acceptance of goods or transfer of owmership.

14.5.1 Inspection and Tests at Factory All work shall be
subject to inspection and testing at CONTRACTOR's
factory and shall conform to the requirements of
the Contract.

14.5.2 Inspection and Test at Site All work shall be
subject to inspection and testing on Site and shall

conform to the requirements of the Contract. After
installation of the Work on Site, the CONTRACTOR

shall carry out such required tests to prove compliance
with the Contract, notwithstanding any tests which
may have been carried out earlier at CONTRACTOR's
factory.

14.5.3 Inspection and Tests on Mechanical Completion
Pursuant to the provisions of Article 18, the COHTRACTOR
shall, upon due notice to the PURCHASER of his readiness
to undertake the tests to demonstrate and p. ve

completion of the Works, proceed forthwith to commence
the procedures in accordance with the requirements of
Article 18, but subject to the provisions referred

to therein.

All equipment, machinery, material and work performed in
connection with this Contract shall be available for inspection
by the PURCHASER (through his duly authorized representative,
including his underwriters as the case may be). The CONTRACTOR,
its sub—contractors, and/or suppliers shall provide safe and
necessary access for the inspection envisaged by this Article.
The PURCHASER shall be afforded full and free access to the shops,
factories, site or places of business of the CONTRACTOR, the

sub-contractors a.nd/orr suppliers for such inspection to determine
the condition and progress of work under the Contract. Neither
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the failure to make such inspection nor failure to discover
defective workmanship, materials or equipment, nor approval
of, or payment to the CONTRACTOR for such work, materials or
equipment (pursuant to this Contract) shall prejudice the
rights of the PURCHASER thereafter to require correction,
replacement or reject the same as herein provided. If any
services or workmanship supplied by the CONTRACTOR, the
sub-contractors and/or suppliers are determined by the
PURCHASER, either during the performance of the work, on
inspection, or during any applicable warranty period(s),

to be defective and not complying with requirements of this
Contract and arising out of the fault or negligence of the
CONTRACTUR, the sub-contractors and/or suppliers, the
PURCHASER shall notify the CONTRACTOR in writing that such
work is being rejected. Thareupon the CONTRACTOR shall, at
hig own expense, promptly remove and replace or correct such
defeciive work by making the same comply strictly with all

requirements.

If the PURCHASER waives his right of inspecting or testing
as herein provided, it shall in no way relieve the CONTRACTOR
of full liability for the quality, proper operation and
performance of the completed work, a.nd/or sections or parts
thereof, nor shall it prejudice or affect the rights of the
PURCHASER set forth under the Contract.

Should the PURCHASER's representative establish during
inspection any deficiency in the inspected items, the
CONTRACTOR shall take immediate steps to eliminate thea.

The CONTRACTOR shall maintain records of deficiencies noted
and corrected. In case of a difference of opinion, the
CONTRACTOR may proceed to act on his own responsibility as
regards the despatch of such goods and equipment, but subject
however, to the relevant provisions of Article 25 and Articles

27 to 30 inclusive.




14.9

14.10

14. 11

- 74 -

The CONTRACTOR shall at the PURCHASER's cost and after notice
from the PURCHASER review the quality of the items being

supplied by the PURCHASER as listed in Annexure VIII and
elsewhere in the present Contract, as soon as they shall have
been manufactured (but prior to beginning of the erection of

each item) and shall fully satisfy himself as to whether the
specifications of the technical documents supplied by the
CONTRACTOR bave been met, and if not, the CONTRACTOR shall

advise the PURCHASER of such non-compliance concerning the

use of wrorg materials of construction specified by the
CETRACTOR for manufacture of these goods. The CONTRACTOR

shall convey such findings to the PURCHASER immediately in .
writing and of his requirements for the necessary modifications,
if any, and the PURCHASER sball undertake such modifications

or repairs immediately. Should modification or repair of any

of the goods have occurred, the CONTRACTOR shall repeat the
inspection after the modifications or repairs have been completed,
at the PURCHASER's cost and the CONTRACTOR shall fully satisfy
himself as to the sufficiency and adequacy of such modifications.

Where the CONTRACTOR or any of his sub-contractors are under-
taking any performance tests of any equipment to be supplied
under this Contract, or any tests required under statutory law,
the CONTRACTOR shall give at least forty-five (45) days motice
of such tests to the PURCHASER, or his representatives if such
have been designated, and if desired the said representatives
shall be present at such tests.

The PURCHASER shall have the right to inspect all tuildings and
Civil Works during and after comstructionm, (except for minor
items such as painting etc. which may be inspected subsequently)
and shall certify that such works are complete, in accordance
with Annexure XXVIII, and Article 18.
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_75_

The PURCHASER shall have the right to inspect all the erection
of plant and machinery, and all piping, instrumentation,
electrical installation and wiring, insulation, painting and
all other work connected with erection as detailed in

Annexure XXIX.

During all inspection, the PURCHASER or his representatives
may have recourse to such tests as they may consider necessary
in order to establish whether the materials, objects, supplies
or methods of construction and erection are of the requisite
quantity and quality. The PURCHASER or his representatives
may require the replacement or repair, as the case may be, of
jtems which do not conform with the Contract, even after they
have been incorporated into the Works, and the provisions of
the Contract referred to in Article 14.8 shall apply mutatis

mutandis.

The CONTRACTOR shall place at the disposal of the PURCHASER,
free of charge, such instruments, and in particular equipment
for the radioactive check of welds, along with specialized
operating staff, if requested by the PURCHASER, to enable the
PURCHASER to carry out his inspection of the CONTRACTOR's work

or supplies, efficiently.

The CONTRACTOR shall ensure that the despatch and delivery of
plant and equipment are expeditiously implemented and
efficiently co-ordinated as required by Article 4.13 in
complete accordance with the terms, conditions and procedures
for delivery in this Contract and/or alsc as may be contained
in any Purchase Orders issued to Vendors.

The CONTRACTOR shall take all necessary measures to ensure that
all export licences (it necessary) and shipping documentation
are arranged and issued in a timely manner.

The inspection by the PURCHASER and/or repair or replacement of
equipment or comstruction works at the request of the PURCHASER
ghall not excuse the CONTRACTOR from the liabilities, warranties

or guarantees as expressed in this Contract.
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ARTICLE 15

VARIATIONS, CHANGES AND ADDITIONS
TO SCOPE OF WORK

15.1 The PURCHASER shall have full powers, subjsct to this Article
and other provisions of the Contract from time to time during
the execution of the Contract by notice in writing to direct
the CONTRACTOR to alter, amend, omit, change, modify, add to
or otherwise vary any of the Works and the CONTRACTOR shall
carry out such work and be bound by the same conditions, 8o
far as applicable, as though the said variations were stated in

the Contract and Specifications. -

15.2 Notwithstanding the detailed instructions provided in
Annexure XIX, when the CONTRACTOR has received any direction
from the PURCHASER/Engineer which may, in the opinion of the
CONTRACTOR, involve a change in the Contract Price, the
CORTRACTOR shall, as soon as reasonably possible and before
proceeding with the variation, advise the PURCHASER in writing
to that effect. Subject to the provisions of Article 15.3 and
15.9, the difference in cost to the PURCHASER, if any,
occasioned by any such variations, shall be added to or deducted
from the Contract Price as the case may be. The amount of such
difference shall be agreed to after discussions between the
Engineer and the CONRTRACTOR, subject to approval of the PURCHASER.
In the event of any difference in opinion, the cost of the

variation may be assessed in accordance with Article 37.

15.3 If the changes requested by the PURCHASER are due solely to

defects, omissions or errors in the Plant(s) or Works(s) as

indicated in Article 18.17 and requiring additional time
provided for in Article 29.10 which could alter, add to, change
or vary considerably the amount of work already within the

scope of obligations of the CONTRACTOR or its sub-contractor(s),
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the PURCHASER shall not be liable to pay any additional costs.
The CONTRACTOR acknowledges that there shall be no entitlement

for any claims for any increases in the amount of work under-

taken or to be undertaken for rectification work or
modifications undertaken whether or not related to design and/or
other errors, mistakes, omissions and lack of accuracy, in
undertaking its obligations herein, including that mentioned

in Article 15.5.

The CONTRACTOR may at any time during his performance of the
Contract sutmit to the PU(CHASER for his approval written
proposal(s) for a variation of the Works. If the CONTRACTOR

is of the opinion that such variation is necessary to correct
any defect in the Works which has occurred or which would
otherwise occur, then such proposals shall specify such defect
and state the reasons for the CONTRACTOR's said opinion. The
CONTRACTOR, in connection with any proposal he makes pursuant

to this Article and Article 4.4.2 and/or for a contract
modification pursuant to Article 29.10 and/or any other Article,
shall furnish a breakdown in sufficient detail to permit an
analysis of all material, labour, equipment, sub-contracts and
project schedule overruns (estimated) and design changes and
shall include in such proposal or report all work involved in
the variation and/or modification, whether such work was
deleted, to be added or changed. The request for time exteasion
shall be supported by such justification as may be deemed necessary.

Changes or variations pursuant to this Article shall not justify
extra costs in any event, even if such changes or variations

are as a result of changes in detailed project schsdule created
by change in material deliveries, and/or incidental to time
changes related to mechanical completion, or due to changes in
piping layout or design performed by the CONTRACTOR as a result

of detailed engineering.
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If the PURCHASER approves the CONTRACTOR's proposal, then
subject to Articles 15.4, 15.5 and 15.9, the CONTRACTOR shall
maks the variation so approved. The PURCHASEx shall not
vefuse to approve any variation which is necessary to correct
any defect in the Works which has occurred or which would
otherwise occur if the CONTRACTOR's proposal is not accepted,
or if any modifications or rectifications are required pursuant
to Article 18.18. 1In all other cases, the PURCHASER may give
or refuse his approval as he thinks fit and his decision shall
be final.

The CONTRACTOR shall not be entitled to any extra cost on
account of a variation proposed or initiated by him. Any
deduction in the Contract Price agreed to between the PURCHASER
and the CONTRACTOR pursuant to such Article 15.2 shall be
deducted from the Contract Price.

Upon receiving a notice of a change order from the PURCHASER
and if in the opinion of the CONTRACTOR such variatior is
likely to prevent or prejudice the CONTRACTOR from fulfilling
any of his obligations under the Contract, he shall notify

the PURCHASER thereto in writing and the PURCHASER shall decide
forthwith wheiher or not the same shall be carried out. If

the PURCHASFR re-confirms in writing his intention to carry

out the variations, then the eaid obligations of the CONTRACTOR
shall be modified to such an extent as may be justified and
subject to the provision of Articles 30, 15.3 and 15.5.

Except for the provision of Article 15.8, any variations or
alterations ordered by the PURCHASER/Engineer shall not in

any way vitiate or invalidate the obligations of the CONTRACTCR
under the Contract.

In the event that the PURCHASER and the CONTRACTOR are unable
to agree on whether such required services are within the
contractual obligations of the CONTRACTOR, or if the

PURCHASFR considers that the payment demanded f.r such required
services by tha CONTRACTOR is exorbitant, a neutral person
(autuslly appointed by the CONTRACTOR and PURCHASER) shall
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have the right to decide on the quantum cf payment, if any,
which may be payable by the PURCHASER to the CONTRACTOR. In
such an eventuality the CONTRACTOR shall proceed without
delay to carry out the design changes, and/or provide the
services which are the subject of the dispute, pending the
decision of the neutral person. The decision of the neutral
person shzll be without prejudice to the rights of the
CONTRACTOR and PURCHASER for submission of the dispute to
Arbitration.

All additional payments for the required work or services

due from the PURCHASER to the CONTRACTOR under the provisions
of this Article shall be embodied in a Change Order upon
conditions specified therein which shall be signed by the
PURCHASER and the CONTRACTOR (or their authorized
representatives), and such Change Order(s) shall be deemed
to form part of the Contract and subject to all of the terms

and conditions therein, unless otherwise excepted.

Any and all modifications to the technical specifications
pursuant to the Contract (as may be specified further in
the Annexures) agreed to by the PURCHASER shall be embodied
in a Change Order which shall be signed by the PURCHASER
and the CONTRACTOR (or their authorized representatives),
and such Change Orders shall be deemed to form part of the
Contract and subject to all of the terms and conditions

therein, unless otherwise excepted.

The PURCHASER and CONTRACTOR estimate that an amount of

( Amount and Currency ) may be required for variations,

and additions as provided by this Article and/or for any
further specialized equipment which may be required by the
PURCHASER. The PURCHASER ghall be obliged to make the
necessary arrangements for obtaining the amount(s) if due
under the terms of this Contract. However, the extemt,
necessity and requirement for the expenditure of such amount(s)
shall be at the sole discretion of the PURCHASER.

The provisions of Articles 18, 25, 28 and 29 shall apply
mutatic mutandis to the terms of this Article.
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ARTICLE 16 ‘

TRAINING

16.1 The CONTRACTOR agrees and acknowledges that the adequate
training of the FURCHASER's personnel is a necessary
condition for the fulfillment of the objectives of the

Contract.

16.2 "he CONTRACTOR shall provide training for the PURCHASER's
personnel both at Site and at plants outside \PURCHASEP's
countg) in accordance with the requirements of Annexure XVIII,
Article 4 and Article 16.3.

16.3 Training facilities to be provided by the CONTRACTOR shall
be as detailed in Annexure XVIII.

16.4 The PURCHASER and the CONTRACTOR shall agree at the first
co-ordination meeting contemplated under Article 6.8, the
time, place and details to be established for the training
of the PURCHASER's personnel and final details for training
shail be forwarded to the PURCHASER within ___ months
following the Effective Date. The CONTRACTOR covenants that
he shall competently train the PURCHASER's personnel for the
purposes and on the basis referred to herein for the periods
contemplated in Article XVIII at a plant or plants, using
the Processes of the Licensors identified in Article 4.5
which have commenced production in the five years immediately

preceding the Effective Date of this Contract.

) The PURCHASER shall undertake to provide personnel for training
with qualifications and experience recommended by the CONTRACTOR

and agreed to by the PURCHASER.
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ARTICLE 17
MANAGEM®NT AND TECHNICAL ADVISORY SERVICES

The CONTRACTOR shall manage the operations of the Plant
following the Mechanical Completion stage as specified

in Article 18. The management of the Plant by the
CONTRACTOR shall cease upon the successful completion of
the Performance Guarantee Tests and Provisional! Acceptance
of the Works by the PURCHASER. The provisions of Articles
13, 18, 26 and 29 shall apply mutatis mutandis to the
requirements for proper and satisfactory management of the
Plant operations by the CONTRACTOR.

The CONTRACTOR shall provide Management Assistance Services
to the PURCHASER from Provisional Acceptance stage until
the Final Acceptance of the Works. The CONTRACTOR shall
provide necessary Site personnel in accordance with Article

17.3 hereunder.

The CONTRACTOR's staff required to accomplish Management

Assistance Services in accordance with Article 17.2 cbove

shall consist of:

(List of Persomnel ag indicoted in (supplementary
document))l/

17.3.1 The rumber and type of CONTRACTOR's personnel to
be maintained at Site for the purposes of
Management Assistance shall as far as practicable
be selected by CONTRACTOR and FURCHASER from the
category of personnel who have been responsible
for the actual start-up and operation of the Plant

up to and including the Ferformance Guarantee Tests.

The CONTRACTOR's obligations pursuant to the requirements of
Article 17.2 shall be as follows:

1/ It ie suggested that the minimum requirements should be:
2 Production Engineers, 1 Maintenance Engineer (Mechanical)

1 Maintenance Engineer (Instrumentation)

~ G
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Provide Management Assistance to the PURCHASER to
ensure mairtenance of production levels at optimum

capacity, and with maximum e{ficiency.

Provide Management Assistance to the PURCHASER to
assure maintenance of the plant and equipment to
enable operations to be kept at design levels of

production, and efficiency ratios.

Provide Management Assistarce to the PURCHASER
through in-plant training of PURCHASER's personnel.

During the period between the Provisional Acceptance stage

and the Final Acceptance of the Works, all Plants shall be

operated at pre-established levels and under agreed conditions.

17.5.1

17.5.2

17.5.3

In the event of a disagreement between the CONTRACTOR
and PURCHASER as to the capacity at which a Plant

or Plants should operate, the views of the PURCHASER
shall prevail.

In every case where the CONTRACTOR's personnel at

Site apprehond any danage to plant and/or equipment,
as a result of conditions leading to overloading,
and/or inadequate or poor maintenance, the PURCHASER' s
representative at Site shall be informed fcrtnwith

in writing.

Provided however that if the PURCHASER elects tn operate
any piece of equipment above its designed (nameplate)
capacity, or operates such of them with inadequate
maintenance in disregard of the instructions of the
CONTRACTOR's instructions the Mechanica) Warranties

in respect of such equipment shall (in the appropriate
case) lapse, and the CONTRACTOR shall not be held
resprusible for mechanical failure of the equipment
even though the Mechanical Warranties specified in
Article 28.3 in respect of such equipment have not
been exhausted.
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In the event that the PURCHASER so desires, he may ratain
part or all of the personnel covered by Article 17.3 for
an ertended period, not to exceed (18) months after Final
Acceptance of the Plant, on terms and conditions to be
mutually agreed in advance and the payment of additional
fees to the CONTRACTOR.

Following the management of the Plant by the CONTRACTOR in
accordance with the provisions of Article 17.2 and

sutsequent to Final Acceptance of the Pla:'!t, the CONTRACTOR
shall agree to grant an option to the PURCHASER for the
execution of a separate Agreement for the provision of
Technical Advisory Services to be provided by the CONTRACTOR
to the PURCHASER upon mutually agreed terms to cover those
services mentioned below. Such an Agreement shall become
offective immediately following Final Acceptance of the

Plant and shall have a duration of not less than ___ (__ )
years. The PURCHASER may exercise the said option (at his
sole discretion) no later than the expiry of one month
following Provisional Acceptance. For the purposes of

this Contract the rights and obligations envisaged in such an
Agreement for Technical Advisory Services shall be considered
to be wholly separate and distinct from the liabilities and
the responsibilities contained in this Contract. The terms
of such Agreement shall include (but shall not be restricted

to) any one and/or other of the following matters:

17.7.1 Provision o: mior advisory personnel to conduct
half-yearly review of Plant and efficiency of its

operations.
17.7.2 Recommendations as to improvemernt of plant operations.

17.7.3 Provision of answerse to tectnical queries related <o

plant operations.
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ARTICLE 18

COMPLETION OF WOR¥(S), TAKE-OVER AND

CONDITICNS OF ACCEPTANCE

The CONTRACTOR shall execute the work diligently and shall
adhere strictly to the requirements for expeditious completion
of the Works, notwithstanding the contractual time schedules

provided herein.

The Work(s) and/or sections and/or parts thereof shall be
considered to have been completed when the rsquirements of
Articles 18.4 to 18.7 have been satisfied, but subject to

the provisions of Articles 18.9 and 18.17 herein. However,
notwithstanding the foregoing, the Work(s) or sections and/or
any parts thereof shall not be deemed to have been completed
if subsequent events necessitate requirement(s) for
rectification and/or modifications to the Works(s), sections
and/or parts thereof, whether occuring before of after

Provisional Acceptance.

As soon as any parts of the Works or Plant or any part thereof,
is in the opinion of the CONTRACTOR substantially comnlete
and ready for inspection the CONTRACTOR shall notify the
PURCHASER (by means of a Construction Completion Report) that
the Plant or a section thereof is ready for Mechanical
Completion Tests. This report shall indicate which partis of
the Works or the Plant the CONTRACTOR proposes to demonstrate,
have been completed in accordance with the specifications and
have passed initial inspection tests as may have been specified
in the Contract. The CONTRACTOR shall prepare and submit a
programe of tests to prove the individual equipment a.nd/or

sections of a Plant.

Upon satisfactory inspection of the plant and/or equipment
and/or section of a Plant, the CONTRACTOR and the PURCHASER
shall sign the Construction Completion Report stating that
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the Plant or part thereof has been inspected and is substantially
complete and that any procedures required to prove the
mechanical fitness and demonstration of Mechanical Guarantees
prior to the Plant being put into operation may safely be
carried out. (Such Construction Completion Report may include

a note of any minor items which can be completed after start-up).
The signing of the Construction Completion Report by the
PURCHASER shall not be deemed to constitute an acknowledgement
or confirmation or agreement as to the suitability or fitness

of the equipment and/or section of a Plant for the purposes
intenided.

If the PURCHASER is not satisfied that the Plant or part

thereof referred to in Article 18.3 is substantially complete

he may endorse the Construction Completion Report accordingly,
and particularize as to the reasons why such Works or Plant or
part thereof is not in accordance with the Contract. The
CONTRACTOR shall thereafter complete the Works or Plant or part
thereof as shall be required and shall be prepared to provide
adequate proof of such completion. The failure by the CONTRACTOR
to complete the Works or Plant or parts thereof shall entitle

the PURCHASER to withhold immediately all or part of the payments
then due to the CONTRACTOR.

When all the items of equipment in a "lant or any of the
sections of the Off-sites and Utilities are ready and have been
completed pursuant to this Contract (viz. erected, installed
and tested), the CONTRACTOR and PURCHASER shall review the
procedures for the pre-agreed tests for the demonstration of
the Mechanical Completion of the Plant to be undertaken in
accordance with Annexure XX (or otherwise) and the detailed

procedures therewith.

The pre-commissioning of the Plants and each section of the
Utilities and Off-sites and the carrying out of the Mechanical
Completion Tests shall consist of the carrying out of such
operations and making of such tests as are detailed in

Annexure XX to establish tha correct mechanical functioning of

-y
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the Plants. W¥hen all such operations and tests have been
fully and satisfactorily completed individually and/or
together on the Amronia Plant, the Urea Plant, the Power
Plant and all sections of Utilities and Off-sites subject

to the provisions of Article 18.9 and the Mechani.al
Completion of the Works has been achieved, the CONTRACTOR
shall thereupon prepare a Mechanical Completion Report which
shall be signed by both parties following a joint examination
of the Plant(s) or those sections of Utilities and Off-sites
concerned, and upon such signature of such Report by both
parties, the Mechanical Completion of the Plants or sections
of Utilities and Off-sites concerned shall be deemed to be
achieved. The consideraticns applying to the signing of

the Mechanical Completion Report by the PURCHASER shall be
similar and in like manner to the signing of the Construction
Completion Report by the PURCHASER pursuant to Article 18.4
and the PURCHASER shall not be deemed to have made any

acknowledgement, or confirmation or agreement thereby.

The operations and tests referred to in 18.6 and 18.7 above
shall be carried out in a competent manner by the CONTRACTOR's
personnel under its direction and responsibility and in the

presence of the PURCHASER's personnel.

If during the course of the tests mentioned above, any defect(s)
or malfunction(s) become apparent in the plant and/or equipment
supplied, or in any part of the Works, the CONTRACTOR shall
immediately take steps to replace the defective equipment

and/or rectify the derective part of the Works in the minimum
of time, as required by Articles 25.4 (if applicable), 28 and 29
and subject to Article 30.

Upon Mechanical Completicn of any Plant and testing of each

Plant in accordance with Article 15.7 and Annexure XX, as soon

as possible thereafter, the relevant Plant shall be brought

into operation.

-
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Thereafter the Plant shall be started-up and when all sections
of the Plants are in a satisfactory operating state, and
specification grade Ammonia and Urea are in continuous and
unirterrupted production for {____ ) days at (___ )% capacity
in accordance with the terms of the Contract, then, the Plant
shall be deemed to be in Commercial Production.

The CONTRACTOR shall thereafter be responsible for
demonstrating that the Plant(s) is

capable of achieving all the Guarantee Tests and requireaents

specified in Article 26 and as elsewhere expressed in the

Contrac’ to prove contractual compliance.

The Plant shall be deemed to have been Provisionally Accepted
when the CONTRACTOR shall have satiasfactorily demonstrated

that the Plant is capable of meeting its Performance Guarantees
as specified in Article 26 and the PURCHASER has given a
Provisional Acceptance Certificate following satisfactory
discharge of «1e conditions of Article 18.14 below, subject
however to the exercise of the rights of the PURCHASER pursuant
to Articles 14, 25, 28 and this Articie.

The conditions governing acceptance shall be as provided herein
and as elsewhere expressed in this Contract. The Provisional
Acceptance Certificate shall be issued when all of the following
have been satisfactorily discharged together with full compliance
by the CONTRACTOR of all other contractual terms:

18.14.1 When the CONTRACTOR has provided to the PURCHASER
all Certificates of Inspection and Certificates of
Materials applying to each of the maijor equipment,
and machinery.

18.14.2 When the CONTRACTOR has prepared a statement indicating
the start and end of the Mechanical Warranty period
for each item of equipment and machinery and provided
the same to the PURCHASER, after confirmation by the
Enginecr in writing of the accuracy of the dates

contained therein.
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When the CONTRACTOR has provided all documents listed
in Annexure YV to the PURCHASER, including as-built
drawings.

When the CONTRACTOR has completed the Civil Construction
of all the buildings and other Civil Engineering in
the Works and has obtained a "Civil"” Construction

Completion Re~ort in respect of all Civil Works.

When the CONTRACTOR has completed the Construction
Completion Report in respect of each equipment/
section/Plant(s) included in the Contract, in accordance
with Article 18.3 of the Contract, and the tests have
been successfully completed and the Plant(s) have
demonstrated their capability as may have been specified
in the Contract. (The Conmstruction Completion Report
shall state that the CONTRACTOR proposes to demonstrate
tests on the equipment/section/Plant(s) within seven to
fourteen (7 to 14) Aays of the date therefrom as agreed
with the PURCHASER. The PURCHASER after having duly
satisfied himsalf as to the adequacy and completeness
of the tests cemonstrated by the CONTRACTOR shall have
signed the Repcrt accordingly).

18.14.5.1 In the event that any of the test(s) results
have been unsatisfactory in reference to
any equipment/section/Plant(s), the PURCHASER
shall endorse the same on the Construction
Completi-n Report. The CONTRACTOR shall
rectify defects and undertake such corrective
@eagures as are necessary in accordance with
the requirements of Article 15.9 and shall
demonstrate such of the tests as required to
prove the performance of the equipment/section/
Plant(s) in question to the satiafaction of
the PURCHASER, and, thersafter shall obtain the
PURCHASER's signatures approving the relevant

Construction Completion Report.




18.14.6

18.14.7

-89 -

18.14.5.2 The Pre-commissioning Tests shall be
demonstrated on the equipment after
orepart tion of the Construction Completion

Report.

When all Mechanical Completion tests have been
satisfactorily completed, and the Machanical
Completion has becn successfully proved and the
CONTRACTOR ani PURCHASER have signed the Mechanical
Completion Report following joint examination of
the Plant. The Mechanical Completion Report shall
signify the acceptance of the mechanical completion
stage of the Works, and the readiness of the Plant
for commissioning in accordance with the provisions
of Article 18.7.

When the Performance Guarantee Tests (governed by
Article 26, in accordance with criteria stated in
Articles 26.3 to 26.7 inclusive, the methodology
specified in Article 26.8 and procedures indicated

in Articles 26.4, 26.10, 26.11 to 26.13 and subclauses
thereof) shall have been successfully demonstirated,
completed, and proved in accordance with the Contract,
and the CONTRACTOR has prepared Performance Test
Certificate(s) and sutmitted the same for signatures
and acceptance by the PURCHASER.

18.14.7.1 The approval of the Performance Test
Cortificate(s) by the PURCHASER (if without
reservations) shall be expressed in the
Provisional Acceptance Certificate which
shall be signod by PURCHASER signifying
the acceptance of the Plant(s)/Works, and
the completion of the obligations of the
CONTRACTOR with respect to the Guarantee
Tests stated in Article 26 shall be deemed
to have been fulfilled.
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18.14.7.2 If for any reason the Guarantee Test
performance is not accepted by the
PURCHASER, or is accepted subject to
certain conditions for modification
or rectification of defects and the
CONTRACTOR has modified or rectified
the defects pursuant to Article 29
and demonstrated Performance Cuarantee
Tests to the satisfaction of the
PURCHASER, the Plant shall be deemed to
have been Accepted.

18.14.8 When all of the required Management Services pursuant
to Article 17.1 have been satisfactorily discharged.

The CONTRACTOR's work at Site shall be deemed to have been
completed only when the CONTRACTOR shall have received the
P-ovisional Acceptance Certificate from the PURCHASER
pursuant to Article 20 herein as qualified by the provisions
of Article 15.13.

The Provisional Acceptance of the Plant or the Take-Over of

any specified part or section of the Plant(s) by the PURCHASER
shall not in any way release the CONTRACTOR from his obligations
(expressly or impliedly) under the terms of this Contract, and
shall not be construed as evidence that any portions of the
work(s), part(s), section(s), and/or material(s) thereof are

complete.

If for reason attributable to the CONTRACTOR (whether directly
or indirectly), the CONTRACTOR is unable to demonstrate any
or all of the Guarantee Tests and/or Performance Requirements
referred to in Article 18.12 above pursuant to Articles 18 and
26, the provisions of Articles 27.2 to 27.5 (inclusive) (as
the case may be) shall apply but. subject nevertheless to the
requirements of Article 18.18 below.
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18.18 The CONTRACTCR shall be responsible in any event for undertaking
repairs and modification(s) of the Plant(s) and/or of any of
the sections and/or parts thereof, in relation to any part of
the Work(s) supplied by him or for which he is responsible under
this Contract, and, without restricting the generality of the
foregoing, in any one and/or other of the following circumstances,

namely:

18.18.1 If Guarantees and/or Performance Guaraniee Tests and/or
any of the tests or pre-commissioning tests requir¢
are not capable of being commenced, undertaken, :t or
completed for reasons attributable to the CONTRACTOR's
work and/or services, referred to in the Contract and
in Article 18.17.

18.18.2 If the Plant(s) and/or parts or sections thereof, and/or
Process(es) are found to be incapable or insufficient

due to the reasons, inter alia, referred to in Article 4.31.

18.18.3 If the quality of workmanship and materials fail to
comply with the requirements of the Contract as spacified

in Article 25.

18.18.4 If the requirements as to Warranties are found to have
been breached or are not in accordance with the Contract

pursuant to Article 28.

18.18.5 If any of the civil engineering and/or Site work required
to be undertaken by the CCHTRACTOR under the Contract
is incomplete cr inadequate.

18.18.6 1If any rectification(s) undertaken pursuant to Article
29.1 are found to be inadequate or insufficient.

18.18.7 If any work pursuant to the requirements of the Contract

is incomplete, insufficient or inadequate.

. Any and all modification(s) required to be undertaken under the
terms of the Contract shall be governmed by the provisions of
Article 29.10 to 29.14 (inclusive), and such modification work
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shall be accomplished in a diligent and bona fide manner to

the reasonable satisfaction of the PURCHASER. The conditions
governing extension(s) of time required to complete such work
and the terms of such extemsion(s) shall be determined in
accordance with the provisions of Article 29.10 subject

however to the provisions of Article 25 and Articles 28 to 30
(inclusive). The modification(s) undertaken shall not be
deemed to be complete until all the contractual stipulations
governing such work and services are satisfied, and the cause(s)
giving rise to the necessity for such modification(s) are
eliminated. The CONTRACTOR shall not require the PURCHASER

to provide a formal waiver of rights and/or remedies prior to
agreeing upon modification work required pursuant to appropriate

provisions of the Contract.

Unless otherwise agreed or in the event that the rectifications
and modifications have not been satisfactorily completed and

in any event without prejudice to the rights of the PURCHASER
under the Contract, the PURCHASER shall take-over the Plant
upon the issue of the Certificate of Provisional Acceptance.
Upon Take-Over, the PURCHASER shall be responsible for the
management, operation and maintenance of the Work(s), and shall

take out and carry such insurances as may be deemed necessary.

The PURCHASER shall issue a Final Acceptance Certificate when
all the conditions specified in this Article and in Articles
17.2 to 17.5 (inclusive) together with all of the contractual
requirements have been satisfactorily complied with. Subject
to Articles 18.17 and 18.18 the PURCHASER shall issue the

Final Acceptance Certificate within 12 months of the Provisional
Acceptance of the Plant, unless during the intervening period
the Plant has shown defects referred to in Article 4.31 and/or

requirements for modifications specified in Article 29.10.

The provisions of Articles 4.33, 25, 26 and 29 (as the case
may be) shall apply to the provisions of this Article

matatis mutandis.

-
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ARTICLE 19

EXTENSION(S) OF TIME

If by reason of the happening of any one and/or other or the
following occurrences which are de facto beyond the
CONTRACTOR's or PURCHASER's control namely:

19.1.1 Vandalism;
19.1.2 Malicious Damage;
19.1.3 Death or Injury to essential persornel;

(but not including any of the occurrence= or events ~overed
by Articles 18.18, 29.10 or Article 34) which affect or delay
specific work required to be undertaken pursuant to this
Contract, the CONTRACTOR shall within ten (10) days of such
occurrence specified above, make written request to the
PURCHASER for a reasonable extension of time for completion
of work or any portion of it to * "~ extent that the factors
affecting delsy prevailed in the circumstances. Should the
PURCHASER consider such request justified, he shall grant
such extension in time which shall reasonably meke up for

the delay{s) sufferzd by the CONTRACTOR. The PURCHASER's
grant of such extension pursuant to Article 19.1) shall be
without prejudice, and the CONTRACTOR shall be fully liable
for the corpletion of all of the specific work and activities
affected by the above-mentioned delay or occurrences in like
manner a&s prior to the happening of the occurrences referred
to. The CONTRACTOR shall also extend the period of validity
of the Bank Guarantee(s) and Performance Bond commensurate

with the period of extension granted by the PURCHASER.

Payments and/or entitlement to any costs pursuant to this
Article, or pursuant to the provisions of Article 32 or 3L
shall be established on a quantum meruit basis. Provided
hovever that in the circumstances envisaged by Article 32 that
the Suspension of Work was not made necessary due to braach
of contract by the CONTRACTOR, and provided that the
CONTRACTOR has otherwise adhered to the terms of the Contract.

-
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in the event of the occurrences referred to in Article 19.1
or Article 32.4 ang 32.5 the conditions of any extension
granted shall (if applicable) be included as an emendment to
the existing documents governing the activities or work
affected or delayed by the occurrences referred to above, as
provided by the terms of Article 3.4,

For the purpose of Article 19.1 only, "delay(s)” shall be
construed to refer to any day or period being utilized
legitimately for completion of the work under the Contract,
if on any such day or period the causes accepted by the
PURCHASER as being beyond the control of the CONTRACTOR
referred to in Article 19.1 above delayed completion of the
work.
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ARTICLE 20

CONTRACT PRICE, TENS OF PAYMENT,
BONUSES AND INCENTIVES

20.1 fhe PURCHASER shall pay to the CONTRACTOR, as cons’deration
for the execution of ithe Contract, the performance of the
CONTRACTOR's services and completion of the Works, the
total amount of

(Insert Price and Currency)
hereinafter referred to as the Contract Price. The Contract

Price shall be subject to the provisions of Article 20.2 below.

20.1.1 Insofar as these presents constitute a Lump-sum
Turn-key Contract the Lontract Price mentioned in
Article 20.1 above shall be final and conclusive
as to the total amount payable under this Contract,
its being expressly agreed that, for the purposes
of a more detailed price-citation, there is provided
hereinbelow & breakdown of the Contract Price (as
categorized in Articles 20.2 to 20.8 hereunder) to
the intent that such amounts broken down shall be
valid only to the extent that ihe total of the amounts
in the said categories do not exceed the Contract Price
payable as above-mentioned, subject to the provisicms

of the terms of payment herein.

20.1.2 The Contract Price mentioned in Article 20.1 above
shall be modified only if the PURCHASER acknowledges
that additional services and/or additional equipment
outside the scope of this Contract and/or improvements
to the specifications, pursuant to Article 15, justify
an increase or decrease in the Contract Price, or as
otherwise formally agreed in writing between the
PURCHASER and CONTRACTOR as regards work, services,
equipment, materials or responsibilities hereinbefore
not included within the scope of the Contract, and
the aforementioned Contract Price may in the proper
case be increased or decressed to a Total Adjusted
Contract Price. The CONTRACTOR ackmowledges that costs
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arising out of changes in material and equipment due
to modifications and/or rectifications required shall
not be treated as changes and extras within the
provigions of Article 15.

20.1.3 The Contract Price mentioned in Article 20.1 above
shall (for the purposes of convenience) be divided
into the categorized amounts stated in each of
Articles 20.2 to 20.8 below respectively to facilitate
the identification of payments required to be made
when due at progressive stages.

For the granting of the licences, know-how and supply of basic
engineering for the Plant referred to in Article :

For the Ammonia Plant (Amount) (Currency)
For the Urea Plant (Amount) (Currency)
For Utilities (Amount) (Currency)

For the supply of Plant, equipment, materials ex-Site
(inclusive of the engineering ard related services) referred
to in Article _____ s

(Amount) (Currency)

For the detailed civil engineering design worx, and completion
of all civil works, including road, (rail) and telephone

connections and related services, referred to in Article :
(Amount) (Currency)

For complete erection of plant and equipment including the
supply of erection materials and hire of erection equipment

and related services:
(Amount) (Currency)

For services related to Management, Operations and Supervisiom:

(Amount) (Currency)

20.6.1 Fo~ Management, Supervision, Pre-commissioning and
Comm. ssioning Operations from Mechanical Completion
of the Plant until completion of Guarantee Tests and

issue of Provisional Acceptance Ceriificates as
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provided by Articles 13, 17.1, 18.13 and Annexure
XX, and as elsewhere provided in this Contract,
the Start-up of the Plant, as provided in Annexure
XX; and for the services to be performed by the
CONTRACTOR in connection therewith:

(Amount) (Currency)

20.6.2 For providing Nanagement Assistance from the
completion of Guarantee Tests until Final Acceptance
of the Plant as required by Articles 17.2 to 17.5
(inclusive); and for providing mechanical warranties
in accordance with the Contract:
(Amount) (Currency)

Por providing training facilities for ithe PURCHASER's persomnel

as provided in Annexure XVIII:
(Amount) (Currency)

For the supply of two (2) years requirement of spare parts,
and services related thereto as required by Article 10:
(Amount) (Currency)

All the prices contained in Articles 20.2 to 20.8 above are
fixed and firm for the duration of the Contract and any
extension(s) thereof and shall not be escalated in any manner.
The amounts stated in this Article shall be payable on the
dates dus in the Contract in the currencies mentioned. The
schedule of payments and the amounts stated to be payable by
the PURCHASER to the CONTRACTOR herein, shall in all casee be
subject to adjustments due to the caases referenced in Article
20.24 below, which are exemplified in the provisions of the

Contract herein.

The payment due to the CONTRACTOR under Article 20.2 above shall
be made as follows:

20.10.1 (25%) (amount) as an advance payment.

20.10.2 (50%) (amount) on receipt by the PURCHASER of a
copy of the know-how and basic engineering documents
us lioted in Articles 3.1.2 and 4.5.
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(25%) (amount) on completion of the Cuarrntee Tests
of the Plant and issuance of the Provisional
Acceptance Certificate by the PURCHASER.

Payments due under Article 20.3 shall be made as follows:

20.11.1

20.11.2

20.11.3

20.11.4

20.11.5

10% as an advance payment.

104 at the end of the sixth (5) month from the
Effective Date, provided that the meetings
ccntemplated under Articles 6.5 and 6.8 have been
held and all related matters completed in all

respects.

60% shall be paid pro rata on shipments of the plant
and equipment.

104 shall be paid on completion of the Guarantee Test
of the Plant and issuance of the Provieional Ac: _cance
fertificate by the PGRCHASER.

10% shall be paid on the issuance of a Pinal Acceptance
Certificate by the PURCEASER.

Payments under Article 20.4 shall be paid as follows:

20.12.1

20.12.2

20.12.3

20.12.4

10% as an advance payment.

10%4 on completion of the design wurk for the main
buildings and structures of the Plant.

65% shall be paid as progressive payments in monthly
instalments against actual progress of work on Site
as reported and approved by tae Engineer.

15% on completion of the Cuarantee Tests of the Plant
and issuance of the Provisional Acceptance Certificate
by the PURCHASER.

The puyment due under Article 20.5 shall be paid as follows:

20.13.1

20.13.2

10% as an advance payment.

15% on the arrival of CONTRACTOR's erection equipment
at the Site.




20.14

20.13.3

20.13.4

20.13.5

20.13.6

50% as progressive payments in nonthly instalments
against actual progress of erection work on Site
as reported in the CONTRACTOR's monthly progress
seport and certified by the Engineer.

10% on mechanicsl completion of the Plant and issue
of a Nechanical Completion Certificate.

10% on completion of the Guarantee Tests of the Plant
and issuance of the Provisional Acceptance Certificate
by the PURCHASER.

5% on issuince of the Pinal Acceptance Certificate.

The payments under Article 20.6 will be made as specified

hereir:

20.14.1

20.14.2

Pursuant to Article 20.6.1 the payments shall be
made as follows:

20.14.1.1 25% of the amount stated ir Article 20.6.1 on
the Mechanical Completion of the Plant.

20.14.1.2 25% of the amount stated in Article 20.6.1
on the first input of feedst.ck to the Plant.

20.14.1.3 25% of the amount stated in Article 20.6.1
on commercial production of spicification

grade urea as defined in Article 18.

20.14.1.4 25% of the amount stated ‘u Article 20.6.1
oan completion of the Cuara tee Test of the
Plant and issuance of ths Provisional
Acceptance Certificate by the PURCHASER.

Papsuant to Article 20.5.1 the payments shall be made

as follows:

20.14.2.1 25% following three (3) months after satisfactory
fulfillment of the Performance Cuarantee Tests.

20.14.2.2 25% following six (6) months after satisfactory
Milfillezat of the Performance Cuarantee Tests.
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20.14.2.3 25% following nine (9) months after
satisfactory fulfillment of the Performance
Guarantee Tests.

20.14.2.4 25$ upon issuance of the Final Acceptance
Certificate.

The amount(s) due under Article 20.5 shall be payable as follows:
20.15.1 15$ upon agreement of the program of training.
20.15.2 65% during training as specified in Annexure XVIII.

20.15.3 25% on completion of the overseas training of the
PURCHASER's personnel, in accordance with Annexure
XVIII.

The payments under Article 20.8 shall be paid as follows:

20.16.1 10% on approval by the PURCHASER of the list of
spare parts.
20.16.2 65% pro rata on shipments of the spare raris.

20.16.3 25% on the successful completiorn of the GCuarantee
Tests of the Plant and issuance of a Provisional
Acceptance Certificate by the PURCHASER after
deducting the value of the spare parts consumed by
the Plant before the Guavantee Tesis have been
cuapleted unless such spare ports have been fully
rsplaced by the CONTRACTOR.

The provisions of Article 27 (Liquidated Danges) shall apply
mutatis mutandis in relation to any delays suffered in the
fulfillment of the Contract pursuant to the requirements of
this Article and time overruns.

All the advance payments due from the PURCHASER to the
CONTRACTOR pursuant to Articles 20.10 to 20.13 inclusive
shall te made in accordance with Article 21.2 upon the
satisfactory fulfillment by the CONTRACTOR of its obligations
as stated in the provisions of Articles 21.1 and 21.2.
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For tke purpose of making the remaining paymer.ts under
Articles 20.10 to 20.14 and 20.16, the PURCHASER shall
establish in favour of the CONTRACTOR at a specified Bank
in (_ the CONTRAMTOR's country or as agread otherwise )

an irrevocable transferable and divisible Letter of Credit
providing for payments in accordance with the stage and
schedule laid down in Articles 20.10 to 20.14 inclusive and
Article 20.16, in conjunction with the documents-supply
specified hereinafter. The payments under the Letters of
Credit referred to in Article 20.19 shall be made only upon

the fulfillmert of the procedure mentioned hereunder, subject
to the aprlication of Article 20.17 (viquidated Damages) and/or
any final provisions under the Contract as the case may be:

20.19.1 For payments under Article 20.10.2, a Certificate
from the PURCHASER shall be presented stating the
documents required to be provided under Article
3.1.2 and 4.5 have been received.

20.19.2 For payments under Article 20.11.2, an invoice from
the CONTRACTOR dated at the end of the sixth (6)
month of the Effective Date of the Contract shall
be presented accompanied by a Certificate from the
PURCHASER that the meetirgs ~ontemplated under
Articles 6.5 and 6.8 of the Coniract have been held
and that all matters related thereto -ave been
completed and complied with in all respects.

20.19.3 For payments under Article 20.11.3, 692 of the
value of each shipment, against invoices, to the
PURCHASER supporied by the following documents:

20.19.3.1 Clean on-Board Bill of Lading (except for
equipment forwarded as deck cargo in
which event a bill of lading shall be

sufficient).




20.19.4

20.19.5

20.19.6

2N19.7

- 102 -

20.19.3.2 Packing list.
20.19.3.3 Certificate of Origin (where required).

20.19.3.4 Certificate of the CONTRACTCL that ail
required tests and insgections under the

Contract have been successfully performed.
20.19.3.5 (Other documents as specified).

For payments under Arti:le 20.12.2 a Certificate from
the PURCHASER shall be presented confirming that
copies of civil enginrering designs have been
received by the PURCHASER.

For payments under Article 20.12.3: Against a
monthly invoice from the CONTRACTOF indicating the
percentage of civil work completed, duly certified by
the PURCHASER or his representative, that the
percentage of work stated in the monthly invoices
submitted by the CONTRACTOR have been completed, and
that the value related to such percentage progress
has not been previously compensatea and that the
amount indicated in the invoice represents the amunt

due under the Contract.

For payment under Article 20.13.2 a certificate from
the PURCFASER confirming that erection equipment

has arrived at Site.

For payments under Article 20.13.3: Against an
invoice from the CONTRACTOR indicating that percentage
of progress in the erection of equipment as indicated
in the monthly progress report of the CONTRACTOR and
that the value related to such progress has not been
previously compensated, (uly certified by the
PURCHASER or his representative.
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20.19.8 For payment under Article 20.14.1.2, a certificate
shall be issued by the FURCHASER confirming that the
first input of feedstock has been introduced into
the Plant and for payments under Article 20.14.1.3
a certificate from the PURCHASER shall be issued
confirming that the Plant has been started-up and
that continuous commercial grade urea is being
obtained at the rate specified in Article 18.11.

20.19.9 For payments under Article 20.14.2.1, a certificate
shall be issued by the PURCHASER confirming that
the Management Assistance given pursuant to Article
17.3 has been provided and that the personnel have
fulfilled their functione, during the period
regarding which payment ir to be made.

20.19.10 For payments under Article 20.15, a certificate from
the PURCHASER shall “e presented ztating that the
overseas training programme as envisaged in Annexure
JVIII has beeu completed.

20.19.11 For payment against Article 20.16.1 & cer‘ificate
from the PURCHASER confirming that a satisfactory
list of spare parts with necessary details has been

received and approved.

20.19.12 For payment due under Arcicle 20.16.2 being 65 percent
of the value pro rata on shipment of the spare parts,
proper invoices shall be presented to the PURCHASER
supported hy the documents of the same nature mentioned
in Article 20.11.3 above.

20.19.13 Certificate(s) to be issued by the PURCHASER under
’ the provisions of Article 20.19 shall no* be unreasonably
withheld.
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‘"he balance of the payments under Articles 2..10 to 20.14
(inclusive), and Article 20.16 shall be made as follows:

20.20.1 The payments under Articles 20.10.3, 20.11.4,
20.12.4, 20.12.5, 20.14.1.4 and 20.16.3 shall be
made against Certificate(s) of Provisional
Acceptance issued by the PURCHASER.

20.20.2 The payments under Articles 20.11.5, 20.13.6 and
20.14.2.4 shall be made againut Certificats(s) of
Final Acceptance issued by the PURCHASER.

20.20.3 The CONTRACTOR may request that the payments to
be made pursuant to Articles 20.20.1 and 20.20.2
be relsased upon satisfactory Mechanical Completion
of the Works in accordance wi.. Article 18, in
consideration of an unconditional Bank Guarantee
isgued in the PURVHASER's favour for an equivalent
amount to be provided by the CONTRACTOR in the form
and manner specified by Article 21.3.

20.20.4 The Certificates referred to in this Article 20.20
ghall be witkheld by the PURCHASER only ror cause.

At the discretion of the PURCHASER a Letter of Credit may

be opened in consideration of progreesion of activities
pursuant to Article 20.15 which if opened shall be confimed
by the PURCHASER at the Bank specified by the CONTRACTOR.

In such an eventuality the CONTRACTOR shall provide a Bank
Guarantee in accordance with Article 21.2 which guarantee sha)l
be released upon satisfactory completion of training. All
charges incurred in connection with the cost of confirmation
shall be paid by the CORTRACTOR.

Witbout prejudice to the PURCHASER's Pights, in the event that,
for reasons not attributable to the CONTRACTOR, the Plant has
been mechanically completed but not startod-up within the
required eighteen (18) months after the Mechanical Completion
»f the Plant, the CONTRACTOL shall be entitled to the payments

——— = —
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due under Articles 20.10.3, 20.11.4, 20.12.4, 20.13.5, 20.14.4
and 20.16.3 (in like manner as if the Plant had been mechanically
completed and that the Guarantee Tests had been fulfilled)

within sixty (60) days after notifying the PURCHASER in
accordance with the provisions of Article 20.23, and by
presenting:

20.22.1 An invoice in triplicate signed by an Authorised
Officer of the CONTRACTOR.

20.22.2 An affidavit executed by the CONTRACTOR stating
that for reasons not attributable to the CONTRACTOR
the Nechanical Completion of the Plant has not been
accomplished, o the Plant has rot been started-up
as the case may be.

20.22.3 Proof as to the issue of an opem unconditional Bank
Guarantee in the form specified in Ammexure XXII{
for the proper amount (as specified in Article 20.23
below).

20.22.4 Proof as to the notification made by the CONTRACTOR
to the PURCHASER as Tequired by the provisions of
Article 20.23, together with presentation of Bank
Cuarantee(s) commensurate with the rayment(s) claimed.

Should the CONTRACTOR wish to invoke his fights for payment
of the saount under Article 20.22 he thall promptly notify the
PURCHASER by telegram, and by letter, of nis claim. Should
the PURCHASER dispute such claim, the CON''RACTOR shall
nevertheless be entitled to receive the payments stated to be
due under Article 20.22 ageainst presentation of the said
documents specified in Article 20.22.1 to 20.22.3 inclusive,
together with a Bank Cuarantee (__for amount(s) ) equivalent
to payaents under the relevant Articles referred to in
Article 20.22 in the form given in Annexurs XXIiI. The Bank
Cuarantee shall be valid for twelve (12) months, but if the
PURCHASER or the CONTRACTOR should refer any dispute arising
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therefrom to Arbitration then in such eventuality such Bank
Guarantee shall zontinue to remain valid until a period of
at least three (3) months after the Award of the Arbitrator.

Without prejudice to the PURCHASER's rights, in the event
that, for reasons not attributable to the CONTRACTOR, the
Plant has been mechanically completed but not started-up
within thirty (30) months after Mechanical Completion of

the Plant, the CONTRACTOR shall be entitled to the payments
under Articles 20.11.5, 20.13.6 (and, in the applicable case,
pursuant to the requirements of Article 20.14.2.4) and the
procedure to be applied on the CONTRACTOR's entitlement to
payment(s) claimed, shall be in like manner as that provided
in Article 20.22 above, subject however to the CONTRACTOR
complyirg with the requirecents of Article 20.23 above.

The PURCHASER and the CONTRACTUR agree that the payments

due under this Article shall be subject to claims, deductions
or debts arising out of default, breach and/or reduced work
and services than that contemplated by the original terms

of the Contract herein.

Any payments due under the Contract (wkich are not secured

by Letters of Credit), shall be made to the CONTRACTOR

within (eight (8)) weeks of receipt by the PURCHASER of
invoices duly certified by the PURCHASER's Site representative,
subject nevertheless, to legitimate deductions as the
PURCHASER shall be entitled to make under the provisions of

the Contract.

In the event of disputes 48 to any amount(s) or payment

which the CONTRACTOR claims is presently due (including any
question or dispute related to the amount of any deduction
that may have been made by the PURCAASER under any provisions
of the Contract), the CONTRACTOR shall be entitled to
receive the uncontested portion of the amount, however, such

payment of the uncontested portion of the aaount shall not
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prejudice the rights of the PURCHASER to Pecover such amount
in any manner that he may deem fit; Such uncontested portions
of amounts shall be receivable by the CONTRACTOR within eight
(8) weeks following ascertainment of the amount.

Subject to national laws in the PURCHASER's country, the amounts
to be paid to the CONTRACTOR under the Contract shall be net

and free of any Income Taxes or other taxes, duties, or imposts
or levies in (_ PURCHASER's country ). ‘ny tax rebate or credit
that may be available to the CONTRACTOR in the CONTRACTOR's
count®y in respect of the taxes paid by the PURCHASER due to

the existence of a double taxation agreement shall be passed

on to the PURCHASER within twenty (20) days of the receipt of
such rebate, or credit.

Any and all Bank Guarantees to be provided by the CONTRACTOR
pursuant to the Contract shall be encashable by the PURCHASER
in (indicate currency). Such guarantees shall be valid for
the pericd required under the Contract and the CONTRACTOR shall
take any and all actions including renewals at the appropriate

times to keep the said guarantees current and valid for the
said periods.

The CONTRACTOR heraby agrees to perform the work in well-planned
and expeditious manner so that the completion of the work at
various stages and that of the whole Works is achieved according
to the time schedules given in Article 2 and detailed in
Annexure XV of this Contract. In the event that the CONTRACTOR
fully accomplishes the Nechanical Completion of the Plant work
under Article 18 and demonstrates the Guarantees required
pursuant to Article 26 during a period before the end of thirty-
six (36) months after the Effective Date of the Contract as
required by the provisions of Article 4.26 the CONTRACTOR shall
be entitled to Teceive Bonus or Incentive as hereunder specified

for each complete week of saved time in terms of the Completion

of the Works:
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20. 31

20.32

20.33

20.30.1 (__)% of fixed price(s) under Article 20.1 subject

to a maxrimum of ( ) amount.

Payments under this Article shall (subject to Article 4.22)

be made within twelve (12) months after Provisiunal Acceptance
of the Plant provided no defects appear in the Plant as
expressed in Article 18 and/or equipment during this period
affecting its capacity, performance a.nd/or operations.

Shculd the Nechanical Completion of the Works be accomplished
by the CONTRACTOR within thirty-two (32) months of the
Effective Date, and if for reasons atiributable solely to the
PURCHASER, the Plant camnot be started-up within four (4)
amths thereafter, the CONTRACTOR shall be entitled to s
Bonus of Incentive as below for each complete fifteen (15)

days of saved time:

20.31.1 (__)% of the fixed price under Article 20 subject

to a maximum of ( ) amount.
All amounts payable pursuant to this Article shall be subject
to Articles 18, 24, 26, 28 and 30, of this Contract.

Payments due under this Article shall be made within twelve
(12) nonths of Provisional Acceptance, but no later than

upon Final Acceptance.
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ARTICLE 21

PERFCINANCE BONDS AND BANK CUARANTEES

Upon the executicn of the Contract, tihe CONTRACTOR shall
provide to the PURCHASER, a Performance Bond guaranteed by

an approved Bank and/or Bonding Irstitution in (PURCHASER' s
country) in the form given in Annexure XXII for the amount

of (Amount) in favour of the PURCHASER. The Performance Bond
shall be valid for the period required under the Contract and
such extensions thereof, and the CONTRACTOR shall take any
and all actions including renewals at the appropriate time to
keep the said Bond current and valid for the said period.
This Performance Bond shall be released upon Final Acceptance
of the Plant.

In consideration of the advance payment remitted by the
PURCHASER (as provided for herein) the CONTRACTOR shall
provide an adequate Bank Guarantee or in liev an Advance
Payment Bond shall be for an amount equivalent to the sum
total of the advance payment required to be made by the
PURCHASER pursuant to Articles 20.10 to 20.13 (inclusive).
The advance payments due from the PURCHASER shall be remitted
directly to (Name of Bank) for the CONTRACTOR's account.
The amount of the Bank Guarantee or Advance Payment Bond
shall be released within ___ (__ ) months after the
Effective Date of the Contract.

Upon Mechanical Completion of the Plant, and provided %he
CONTRACTOR elects to exercise his option under Article 20.20,
the CONTRACTOR shall deliver a Bank Guarantee for an amount
equal to (Amount) at least equivalent to the amount of
retention monies requested to be released by the PURCHASER
under Article 20.20 from the (Name of Bank) and confirmed by
a BANK in (COUNTRY OF PURCHASER) in the form given in
Annexure XXIII. This Bank Guarantee shall remain valid and
in force up to the date of the Final Acceptance of the Plant,
or any extension(s) thereof.
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The Bank Guarantee envisaged in Article 20.23 shall be in
lik~ form as that specified in Article 21.2 above and such
Bank Guarentee shall remain valid for the period(s)
mentioned in Article 20.23.
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ARTICLE 22

INDEMNIFICATION

Subject only to Article 22.2 below, the CONTRACTOR shall
indemnify and hold harmless the PURCHASER and anyone directly
or indirectly employed by it from and egainst all cluims,
demands, losses, costs, damages, actions, suits, expenses
(including legal fees) or proceedings by whnmsoever made,
brought or prosecured in any mann>r tased upon, arising out
of, related to, occasioned by or attributable to the activities
of the CONTRACTOR under or in coniection with this Contract,
or to an infringement or alleg:d infringement by the
CONTRACTOR of a patent or invention (for patents granted up
to Provisional Acceptance of the Plant) and/or to know-how
referred to or "Confidential Informetion” in Articles 7.8 and
T.13 4during and after completion of the Work(s), and shall
defend all such claims (filed by whomsoever) in connection
with any infringement or alleged infringement of such rights.
The foreoging notwithstanding, the CONTRACTOR shall continue
its performance of the work utilizing substantial non-
infringing equipment and methods (where possible) but may be
subjJect to reduction in payments as may be determined by the
PURCHASER.

22.1.1 For the purposes of Article 22.1 above, "activities"
includes an act improperly carried out, an omission
to carry out an act and a delay in carrying out an

act.

The PURCHASER shall indemnify and save harmless the CONTRACTOR
from and against e2li claims, demands, losses, costs, damages,
actions, suits or proceedings arising out of the CONTRACTOR's
activities under this Contract which are directly attributahle
to lack of, or a defect in, title or an alleged lack of, or

a defect in, title to the Site of the Works.

-————
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ARTICLE 23

PROJECT ACCOUNTING AND AUDIT

The CONTRACTOR shall maintain suitable accounting and otuer
relevant records pertaining to the payments received by him
from the PURCHASER and the quantum of work done or equipment
supplied against which such payments were made, and shall
preserve these records for a period of at least two years
after Final Acceptance of the Works or the Termination of
the Contract.

The CONTRACTOR shall provide facilities to the PURCHASER and
the Engineer to have access to and inspect the CONTRACTOR's
accounting and other records for evaluating {(if necessary)
the cost of any work undertaken pursuant to Article 15 or in
assessing the cost of any work ione on the request of the
PURCHASER.

The CONTRACTOR shall be subject to audit by tl.e PURCHASER ~f
time-logs of the CONTRACTOR, if any prices or part of prices
under the provisions of Article 15 are based on time-charges
as vell as increased costs incidental to Article 36.2.2.

The PURCHASER or any Auditors nominated by the PURCHASER,

or its Government, shall have the right to audit all payments
made on behalf of the PURCHASER by the CONTRACTOR under the
Contract, and the CONTRACTOR shall be obliged to provide any
other financial data and information required at the option
of the PURCHASER in regard to the transactions between the
PURCHASER and the CONTRACTOR, pursuant to this Contract.
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24,2

ARTICLE 2i

INSURANCE

Without restricting in any manner the generality of any other
provision of the Contract, and in particular any such
provision as pertaining to the liability or responsibility
of the CONTRACTOR, it is expressly agreed that throughout

the period beginning from the date of commencement of the
vork or Effective Date of the Contract, vhichever is earlier,
and continuing until Final Acceptance of the Work(s) (and/or
for such extended periods that the PURCHASER and CONTRACTOR
may agree upon and/or required by law):

24.1.1 The CONTRACTOR shall take out and keep in force
various Insurance Policies including those
enumerated in Article 24.5 for such period(s) of
time as may be necessary under the Contract and
for the full and complete discharge of the
CONTRACTOR's responsibilities and liabilities.

2k.1.2 The CONTRACTOR shall, at the CONTRACTOR's expense,
maintain additional insurance policies, normal to
its activities through its corporate coverage (in
regard to which the PURCHASER shall be entitled
to be informed), such policies to be of the
respective natures, in the amounts, against the
rishs, and for the periods required by the Contract,
or implied therein.

Each of the policies envisaged herein, shall contain such
specific terms and conditions, stipulated as being required
or obliged to be included by virtue of the responsibilities
and obligations contained in this Contract.

Yithin thirty (30) days after obtainment of each of such policies

contemplated by Article 2L4.1.1 above, the CONTRACTOR shall
deposit originals of each of such policies with the PURCHASER
as required by Article 2i.3 below, provided however that




24.3

2h. b

acceptance by the PURCHASER of any such original shall for

no purpose be construed as an acknowledgement by the

PURCHASER that the insurance is adequate in nature, amount

and/or scope.

The CONTRACTOR shall, within thirty (30) days after obtainment
of each policy contemplated by Article 2L4.1.1 sbove, deposit
authenticated copies of the originals of each such policy, as
proof that the insurance{s) contemplated by 24.1 above being
its responsibility, remain in force and the FURCHASER shall
be entitled to ask for such proof updated from time to time
and duly sauthenticated.

Should the CONTRACTOR fail to take out and/cr keep in force
the insurances contemplated by 24.1 within “he scope of its
responsibility, then the PURCHASER may at the PURCHASER's

option either:

2k k.1 take out insurance(s) considered appropriate and
necessary in the circumstances, in which event
any premiums paid or rayable by the PURCHASER
shall immediately constitute a debt due from the
CONTRACTOR to the PURCHASER, the amourt of which
debt, 7ithout restricting, superseding or
invalidating any other rights or remedies of the
PURCHASER under this Contract or otherwise may
be retained as the PURCHASER's monies out of any
amount(s) otherwise payable by the PURCHASER to
the CONTRACTOR;

24,2 hold the CONTRACTOR liable in the same manner and
degree as if the CONTRACTOR were the insurance
underwvriter of the policies such as those

contemplated by 24.1 above.
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The Insurance Policies referred to in Article 24.1 required
to be taken out by the CONTRACTOR {naming the PURCHASER as
ultimate beneficiary) shall be as follows:

2h.5.1

24.5.2

2“-5-3

"Construction A1l Risks" (C.A.R.) liability or
"Frection All Risks" (E.A.R.) policy (inclusive of
third party cover) in the name of the PURCHASER and
CONTRACTOR to insure the project under construction,
including all plant, equipment and materials
incidental thereto, while at the site from the

start of work until final acceptance by the PURCHASER.

Endorsements to the policy shall include coverage
for E.A.R., "faults in design", requiring the
replacement and repair ¢! damaged machinery due to
faults in design, faulty wvorkmanship and faulty
material, up to the guarantee tests. Specific
insurances for Bodily Injury and Persrnal Liability
Insurance, (excluding that to third parties) and
endorsements for such items as elevator and hoist
liability, shoring, blasting, excavating shall also

be included.

"Loss of Advanced Profits Insurance” (otherwise
called "Machinery Consequential Loss (Interruption)
Insurance)” to cover consequential loss to the
PURCHASER, which may arise following any damage to
the Plant during testing and maintenance periods
providing extended cover to that already provided
by the C.A.R./E.A.R. policy.

"Machinery Breakdown Policy" to cover the breakdown
of machinery during testing, at start-up or during
trial operation of the Plant, including boilers,
pressure vessels, turbines etc., and explosion

risks incidental thereto.
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24.5.4 "professional Indemnity Iasurance” to cover the
liability for errors and omissions, negligence,
failure in performance, mistakes in design, etc.,

arising from the CONTRACTOR's work.

2h.5.5 "Marine Insurance” or "Cargo Insurance Policies”
to cover the transit of goods ex-works from the
fabricator's workshops to the site of the Plant.
(This shall include War Risks insurance, under the

discretionary responsibility of the CONTRACTOR).

24.5.6 Insurence Liability to cover for the use of
Automobiles, Trucks, Aircrafts, Launches, Tugs,

Barges, etc.

2h.5.7 Liability insurance for payments under Workmens'
Compensation Acts, as required uader applicable

legislation.

24.6% To the extent not covered by the above policies and provided
such policy is available, the PURCHASER and the CONTRACTOR
shall by mutual agreement obtain a special insurance rolicy
(where the PURCHASER shall be deemed to be the benc ficiary)
providing <overage for consequential loss caused by defective
design, materiai or workmanship (including defective
construction or erestion) within the control of the CONTRACTOR
or his sub-contractors, suppliers or manufacturers. It is
expressly agreed however that no liability to the extent that
it refers to consequential loss only shall attacl to the
PURCHASER or the CONTRACTOR purely by reason of payment of the

premium for such a polizy.

2L, 7 The CONTRACTOR shall be responsible for the taking out. all of

the policies referred to in Article 24.1 as enumerated in

# Article 2k.1 uses the wording suggested by the First Working Group
on Contracts and Insurance, for fertiliser Plants convened by UNIDO
ot Vienna, 14-17 February 1978. See Report of the Meeting (ID/WG.269

/2.Rev.1).




24.8

2k.9

Article 24.5 together with other policies referred to in
Article 24.1.2, except the following which the PURCHASER

shall carry (unless otherwise agreed between the parties):

2b.7.1 Accident Insurance for PURCHASER's personnel

at site.

2k.7.2 Insurance for PURCHASER's transport (e.g.
Automobiles) of which PURCHASER is the owner.

2k.7.3 All policies taken out by the CONTRACTOR except
Professional Indemnity Insurance shall be jointly
in the name of the CONTRACTOR and the PURCHASER
with the PURCHASER designated as the ultimate

beneficiary.

Any failure by the CONTRACTOR to maintain all or any of the
Insurances required to be carried by is by virtue of this
Article and in keeping with its contractual responsibilities

shall be deemed to be a fundamental breach of this Contract.

If the work and/or any portion or por.ions thereof be lost,
damaged or destroyed and monies are payahle to the PURCHASER
in respect of the loss, damage or destruction under the
insurances mainteined by the CONTRACTOR pursuant to this
Article above or otherwise, the monies will be held by the
PURCHASER for the purposes of this Contract, and:

24.9.1 The PURCHASER may elect to retain absolutely the
said monies is such event, the monies belong
absolutely to the PURCHASER, and,

2k.9.2 The CONTRACTOR shall be liable to the PURCHASER
in an amount equal to the amount Ty which the
insurance monies payable is l:ss tban the loss,
damage, and/or including costs as.ociated with

clearing and cleaning the site of ‘he work, and,

24.9.3 There shall be a financial accounting between
the PURCHASER and the CONTRACTOR in respect of
the portion of the work which was lost, damaged

or destroyed and in respect of which monies have




2k.9.h

been retained absolutely by the PURCHASER and
there shall be included in the financial

accounting all amounts paid or payable by the
PURCHASER under this Contract together with all
amounts paid or payable by the CONTRACTOR under
this Contract to the PURCHASER, ari the PURCHASER
will pay to the CONTRACTOR any amount which the
financial accounting shovus to be peyable by the
PURCHASER to the CONTRACTOR under this Contract
and similarly the CONTRACTCR will pay to the
PURCHASER any amount which the financial accounting
shows to be payable by the CONTRACTOR to the
PURCHASER under this Contract;

Upon payment as required by Article 2L.9.3 above

by the PURCHASER or the CONTRACTOK, as the case

may be, the PURCHASER and the CONTRACTOR are
discharged from all rights and obligations under this
Contract in respect of the portion of the work which
was lost, damaged or destroycd and in respect of
which monies have been retaired obsolutely by the
PURCHASER as though such portion of the work had
been fully completed and executed by the CONTRACTOR

in accordance with this Contract.
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ARTICLE 25

GUARANTEE OF WORKMANSHIP AND MATERTALS

The CONTRACTOR shall be responsible for the quality of all
materials and workmanship of the complete Work(s), and unless
as otherwise specifically provided, ali plant, equipment,
materials, apparatus, articles, instruments and all other
goods required to be supplied by the CONTRACTOR under this
Contract shall be new and of the most suitable grade for the
purpeses intended, and to the Contract specifications,
standards ané regulations detailed in Annexures II, IV,

XXVI and XXVII, and the CONTRACTOR shall in any event
(vhenever applicable) take into account the domestic
standards and regulations of the PURCHASER's cc'ntry.

Unless otherwise already contained in the CONTRACTOR's
proposal, the CONTRACTOR shall furnish to the PURCHASER

upon his request any further details ielating to identi-
fying data and information respecting the performance,
capacity, nature and rating of the machinery, and mechanical
and other equipment which the CONTRACTOR contemplates incor-
porating in the Works. Machinery, equipment, material and
articles installed or used (without prior approval if such
is required) shall be at the risx of subsequent rejection.
All vork, labour and services under this Contract shall be

performed in a skilful and workmanlike manner.

The CONTRACTOR agrees and acknowledges that the PURCHASER

has not entered into any contractual relationship, directly

or indirectly, with the CONTRACTOR's sub-contractors, suppliers,
vendors, agents, manufacturers and/or fabricators (unless
otherwise specified), and accordingly, the CONTRACTOR hereby
agrees to assume full responsibility for the guarantee of
vorkmanship and miterials as provided in this Article

(together with the inherent warranties as expresscd in

Article 28) with respect to the scope of the CONTRACTOR's
supply under the Contract.
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The CONTRACTOR shall be fully responsible for ensuring that
all of the materials used in the manufacture of equipment

and machinery and other contractually required items are
correct and that they completely conform to the specifica-
tions stated in the Contract. The CONTRACTOR shall ensure
that his supplier's certificates for the materials satisfy
the minimun requirements (physical and chemical) specified
by the CONTRACTOR, conform to the requirements stated in the
Annexures to the Contract, and the CONTRACTOR shall have
undertaken random testing of materials and shall have
satisfied himself as to their adequacy, sufficiency and
propriety thereof. The provisions of Articles 27, 29

and/or 30 shall apply mutatis mutandis with respect to any
breach by the CONTRACTOR of his obligations pursuant to this
Article with respect to the standard of care required to be
exercised by him, and as to the contractual guarantees herein
pertaining to the quality of workmanship and materials of the

complete Work(s).

If the materials or workmanship fail to comply with the
requirements of the Contract, or if any of the tests or plant
operations prove or indicate the existence of any fault or
defect in any part(s) and/or section(s) or the Work(s), the
CONTRACTOR shall forthwith (at his own cost) re-execute or
make good the defective materials and/or faulty workmanship

or alter same to er.sure compliance with the Contract, and
thereafter (at the discretion of the PURCHASER) new tests

and inspections shall, if required, be carried out. If the
CONTRACTOR defaults or delays in diligently commencing, con-
tinuing and completing the making good of the defective
materials and/or faulty workmenship as required by the terms
of this Contract, then the PURCHASER shall do so, or cause
same to be done by any other f: m or corporation (of the
PURCHASER's choice) in any manne. and by any means i“he PURCHASER
considers expedient or advisable in the circumstances and the
CONTRACTOR shall be liable for all costs, charges and expenses

Y— = ———
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25.6

25.7

25.8

incurred by the PURCHASER in connection therewith, and such
monies shall be coasidered as a debt due to the PURCHASER
from the CONTRACTOR. The prrvisions of this Article 25.k
shall be deemed to be complementary to Articles 18 and 29.

The CONTRACTOR shall be responsible for all civil engineering
Works to be constructed at Site. The CONTRACTOR shall main-
tain an adequate amount of staff at site for such work and
all related activities thereto (such as the taking of samples
etc. vhere required for testing). Any samples and/or the
results of tests etc. shall be available for inspection by
the PURCHASER if required.

Notwithstanding the obligations and contractual liabilities

of the CONTRACTOR as contained in this Article and as else-
vhere expressed in this Contract, the PURCHASER shall have

the right to appoint Inspectors for reviewing Civil Engineering
Works (including roads, rail connectinns) at site, and to
assure themselves that the work is being conducted with suitable
materials and in the approved manner, as specified in

Annexure XXVII, or as otherwise agreed. The PURCHASER's
representatives shall have the right to take away any samples
of civil engineering materials for analysis. The CONTRACTOR
shall fully co-operate with the PURCHASER in the exercise of
such rights and these activities by the PURCHASER and the
CONTRACTOR shall not be absolved from any of the liabilities

as mentioned in this Arti-le.

The CONTRACTOR shall continuously direct and supervise all
erection work at site. This shall include the supervision

and review of all pressure welds (whether in pipes or otherwise)
by X-ray or radiation photographs, to ensure complete stability
and any photographs taken shall be made available to the
PUURCHASER's Ingspectors.

At least two (2) months before erection commences at site
the CONTRACTOR shall submit to the PURCHASER a programme of

tests to be undertaken during erection on different sections
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of the plant and upon agreement by the PURCHASER and such
tests shall be conducted accordingly, and records of such
tests kept in & jJournal which shall be signed by the
representatives of the PURCHASER and CONTRACTOR.

The PURCHASER or his representatives shall at all times
have the right to inspect and spot check all work being
undertaken at the site and to take away samples of materials
being used for analysis to check their suitability with the

Contractual requirements.

In consideration of the procurement of spare parts by the
CONTRACTOR on behalf of the PURCHASER pursuant to

Article 10, the CONTRACTOR shall use its best efforts (for
the benefit of the PURCHASER) to obtain from vendors and/or
suppliers of the spare parts as the case may be, guarantees
that all materials entering into and incidental to the
manufacture of the spare parts etc., are free from defects
and faulty workmanship. The vendors or suppliers shall agree
to repair or replace F.0.B. plant site, at their own expense,
any defective material, supplies, or equipment (comprised

in the spare parts) provided such defects are discovered
within thirty-six (36) months after the date of shipment or
tvelve months after commencement of use, whichever comes first,
and the vendor or supplier, as tihe case may be, is given

written notification as soon as defects are discovered.

The standards and codes to be used for the Works are provided

in Annexure II, Annexure XXVIIT and Annexure XXIX inclusive.

The CONTRACTOR shall utilize these standards (or where applicable
mandatory national standards) and/or superior stendards if

known to CONTRACTOR (as required by the provisions of Article
4.7) for the design, procurement, supply and erection of the
Works. Wherever standards or codes are not explicitly stated

in the Contract, internationally recognized standards or

codes, or those which have been previously used by the CONTRACTOR
in a working Ammonia/Urea Plant may be used, subject to the
approval of the PURCHASER.
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In case of dispute arising on any matter concerning the
acceptability or the qualitative level of Standards or
Code(s) the onus shall be upon the CONTRACTOR to prove
to the PURCHASER the superiority or better competence of
those Standard(s) or Code(s) recommended (or adopted)

by the CONTRACTOR pursuant to this Contract.
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ARTICLE 26

CUARARTEES AND PERFORNANCE GUABRANTEE TESTS

This Ar . e covers inter alia the Performance Guarantees
of the Plant and the governing provisions of the Contract
as to the proper fulfillment of the contractual obligations
as to the Performance Tests and the guarantee requireaents,
and the requirements for modifications and rectifications
to the Plants and Works.

The plant supplied by the CONTRACTOR shall be capable of
meeting the full requireme~ts of normsal operation, capacity,
quality of Products, consumption of raw materials and
utilities, all of which are hereby guaranteed by the
CONTRACTOR, which shall be proven and demonstrated by test

runs as specified in this Article and in the Annexures and
Specifications (provided that the Plant is operated in
accordance with the CONTRACTOR's technical directions and
instructions), and that such test runs are conducted in
accordance with the conditions set forth herein. The PURCHASER
shall comply with the provisions of Article 5.7 to 5.10 (inclusive).
The CONTRACTOR shall comply with the specified requirements of
the Contract to ensure that the Plant(s) and Works are proved
to be capable by virtue of the Guarantees and Tests to be
completed. For the purposes of the GCuarantee Tests, the urea
storage and bagging shall be excluded from the definition of
the Plant.

26.2.1 The production capacity of ammonia and urea from the
Plants shall be (1000) tons per day ammonia and {1725)
tons per day urea.

26.2.2 The quality of the ammonia from the Asmonia Plant
and of the urea from the Urea Plant shall be in
accordance with Annexure XVI.

26.2.3 The quality and quantity of carbon dioxide shall be
adequate and suitable for the guaranteed capacity of
the Urea Plant and quality of Urea Product.

e
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26.2.4 The Plants shall bs capable of sustained, steady

and continuocus operation.

26.2.5 Tne Utilities and Off-sites shall be adequate for
the sustained and continuous operation of the
Plant.

26.2.6 The consumption of utilities and raw materials
in each of the Ammonia and Urea Plants are in

accordance with guarantees given below.

26.2.7 The effluents from the Plant are in accordance
with Annexure XVII.

26.3 For purposes of this Article, the guarantees ocutlined in
Article 26.2 shall be divided into Absolute Guarantees and

Penaltiable Guarantees, as follows:

26.3.1 Absolute Cuarantees shall be:
26.3.1.1 The capacity of the Ammonia Plant
26.3.1.2 The capacity of the Urea Plant
26.3.1.3 The quality of ammonia and urea
26.3.1.4 The quality of effluents and emissions

26.3.1.5 The adequacy of the Utilities and Off-sites
and sufficiency of carbon dioxide to meet
the capacity of the Ammonia and Urea Plants
when operating together.

26.3.1.6 The capacity of the Steam and Power generating
facilities.

26.3.2 The Penaltiable Guarantees chall be deemed to be in
respect of the consumption of raw materials and
utilities for each of the Ammonia and Urea Plant, and
fuel for the Power Station.

26.3.3 The sustained steady operation of the Plant shall be

demonstrated over a continuous period of, at least

thirty (30) days as given in the test procedure below.
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26.5

26.6

Notwithstanding the completion of such tests, the
CONTRACTOR warrants that the Plant supplied under
the Contract shall have been designed for steady

continuous operation at a stream factor of three

hundred thirty (330) days per year.

Absolute Guarantees shall be defined as those Guarantees
which must be met to satisfy the conditions expressed more
particularly in this Articie and as well as elsewhere
referred to and the CONTRACTOR agrees and acknowledges that
the completion of such Absolute Guarantees shall be essential
to the completion of the Works and the fulfilment of the
CONTRACTOR's obligations under the Contract in consideration

of the Prices and Terms of Payment herein contained.

Penaltiable Guarantees shall be defined as those guarantees
which if not met may be compounded by the payment of
Liquidated Damages as specified in Article 27, without
prejudice to the entitlement of the PURCHASER under the terms
of the Contract for the completed Plant and Works provided,
however, that if the consumption of raw materials exceeds
by (3%) or that the overall guaranteed consumption cost is
exceeded by (5%), then the CONTRACTOR shall without further
delay modify the Plant as required by, and in a>cordance
with Articles 18.17 and 18.18, respectively of ths Contract,
and shall thereafter demonstrate by additional guarantee
tests, that the consumption of raw materials and utilities
are within the above limits. The provisions of Articles

14, 18, 25 and 28 relating to the obligations of the
CONTRACTOR under this Contract shall apply mutatis mutandis.

Absolute Cuarantees for individual Plants shall be as given

hereunder:
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Ammonia Plant

26.6.1.1

26.6. 1'2

26.6.1.3

The Absolute Cuarantees for the output

of the Ammonia Plant shall be (1000)

metric tons per stream day ot specification
grade camonia (corrected for strength)
representing 100% capacity of the Ammonia
Plant, which shall produce (10,000)

metric tons of specification grade

amonia in ten (10) consecutive days. TIn the
event that the provisicns of Article

26.6.3 are invoked by the CONTRACTOR

the Absolute Cuarantees will be 95% as
provided in that Article.

The quality of the ammonia as per
Annexure XVI is as analyzed in
accordance with international methods

contained therein.

The quality and quantity of carbon
dioxide is adequate and suitable for
the guaranteed capacity of the Urea
Plant and for manufacture of the
desired quality of Urea Product.

Urea Plant

26.6.2.1

The Absolute Cuarantees for the output
of the Urea Plant shall be (1725) metric
tons per stream dey of specification
grade urea respresenting 100% capacity
of the Urea Plant, which shall produce
(17,250) metric tons of specification
grade urea in ten (10) consecutive days.
(In the event that the provisions of




26.6.3

26.6.5

- 128 -

Article 26.6.3 are invoked by the
CONTRACTOR and satisfied accordingly,
then the Abaolute Guarantees shall be
95% of these figures provided. )

26.6.2.2 The quality of the urea shall conform
to the criteria expressed in Annexure XVI.

Notwithstanding the provisions of Articles 26.6.1.1
and 26.6.2.1 above the Absolute Guarantees for the
Ammonia and Urea Plants shall be deemed to have
been met if such Plant(s) produces 95% of the
capacity of ammo.ia and urea respectively, provided
that the CONTRACTOR conforms with the requirements
of Article 26.5.

In the event that the CONTRACTOR does not conform
with the requirement of Article 26.5, the CONTRACTOR
shall be obliged to modify the Works and/or the Plant
pursuant to Article 18,18,

Power Plant

26.6.5.1 The capacity of the Power Plant shall be
(____)KXW when operating at a power factor
of (___). The steam and power plant
shall also produce the quantities of
steam given below for use outside the
Power Station: (steam quantities and
pressures to be stated).

Penaltiable Guarantees for individual plants shall be as

given hereunder:

26.7.1

Ammonia Plant

26.7.1.1 The Penaltiable Guarantees for the Ammonia
Plant shall be as given below:
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Units per metric
Units ton of ammonia

(a) Consumptions
- Natural ges (1)"
- HP Steam
- BElectric Power (2)"
- Cooling water (32°C)
- Boiler Feed water
(110%, 120 kg/ca?)
(b) Output
— NP Steam
- LP Steam
- Purge gas

— Boiler Feed water
Preheating

-~ Condensates

26.7.2 Urea Plant

Nillions of Kcal
Netric tons

Kwh

3

Metric tons

Metric tons
Metric tons
Millions of Kcal

Millions of Kcal

Metric tons

26.7.2.1 The Penaltiable Guarantees for the Urea Plant
shall be as given below:

Units per metric
Units ton of urea

(a) Consumptions
- Ammonia (as 100%)
~ HP Steam
*
Electric Power (2)
Cooling Water (32°C)

(v) Productions
~ LP Steam
~ Condensate

+ (1)
(2)

Metric tons
Metric tons
Kwh

3

Metric tons
Metric tons

Natural Gas consumption includes requirements as feedstock

and direct fuel

Electric Power consumption is for the Plant only and excludes
lighting, instrumentation and air-conditioning.
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26.7.3 Power Plant and Steam Plant

26.7.3.1 The consumption of ( specify fuel with LCV )

for the production of Kwh of power
and an associated amount of Tons/hv
steam at pressure and Tons/hv steam

at pressure shall be .

26.8 Performance Guarantee Test Procedures

26.8.1 Ammonia Plant

Performance Guarantees of the Ammcnia Plant shall be -
demonstrated by means of the following Performance

Cuarantee Tests:

26.8.1.1 A minimum twonty (20) day sustained
continuous test under normal operating
conditions in order to demonstrate the
capability for continuous steady
operation and capacity at an average of
90% of capacity of the Ammonia Plant,
together with the capability to produce
specification grade ammonia and carbon

dioxide, followed immediately by:

26.8.1.2 A ten (10) day uninterrupted continuous
test (as specified in Article 26.3.5)
under normal operating conditions, in
which, the operation of the Ammonia Plant
at 100% capacity and the consumption of
raw materials and utilities will be
demonstrated, while producing specification
grade ammonia. The tests for capacity
and quality shall be applicable for all
ten (10) days of the test. 100% capacity
of the Apmonia Plant shall be (10,000)
metric tons of 99.8% Product and shall be
corrected for any increase in strength.
For consumption of the raw materials and

utilities the test period will be seven

(7) aays.
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26.8.2 Urea Plant

Performance Guarantees on the Urea Plant shall be
proven by means of the following Performance

Guarantee Tests:

26.8.2.1 A minimum twenty (20) day sustained
continuous test under normal operating
conditions in order to demonstrate the
capability for continuous steady
operation and capacity at an averase rate
of 90% of the Urea Plant together with
the capability to produce urea of
specification grade, to be followed
immediately by:

26.8.2.2 A ten (10) day uninterrupted continuous
test (as specified in Article 26.8.5)
under normal operating conditions in
which the operation of the Urea Plant
at 100% capacity, and the consumption
of raw materials and utilities shall be
demonstrated while producing specification
grade urea. The tests for capacity and
quality will be applicable for all ten (10)
days, and the test for consumption shall
be for seven (7) days within the tem (10)
day test period. 100% capacity of the
Urea Plant shall be (17,250) metric tons
of specification grade Product and shall

be corrected for any increase in strength.

26.8.2.3 During the operations of the Urea Plant
under Article 26.8.2.2, the Ammonia in
the Ammonia storage at the beginning and
end of the test shall be unchanged.
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26.8.3 The ten (10) day simultaneous Guarantee Test(s)
of the Ammonia and Urea Plant(s) shall run immediately
after the successful completion of the relevant
twenty (20) days test(s), concurrently with the
operation of the Power Plant as stated below.

26.8.4 Power Plant

The Power Plant shall be operated at capacity
(as soon as load permits) for the said period
of seven (7) consecutive days to prove its
guarantee of capacity for both power and steam,
and its guarantee for consumption of fuel.

26.8.5 During the specified ten (10) day period under
Article 26.8.2.2 (unless as otherwise agreed)
the Ammonia and Urea Plants shall be run
simultaneocusly at capacity for any seven (7) days
(within the ten (10) day period) to prove that
the Power Plant and utilities are adequate for
the continuous and uninterrupted operation of
the Ammonia and Urea Plants and utilities
together.

26.9 The procedures to be foilowed for the executim of the
Cuarantee Tests shall be agreed upon between the parties
three (3) months before the commencement nf the above tests.
Instruments tolerances shall be warranted by the CONTRACTOR.
The PURCHASER shall have the right to specify instruments
with low margin of tolerance for measurement of the Plant

capacity and consumptions.

26.10 The Performance Cuarantee Tests of the Plants shall be run
under the direction and supervision of the CONTRACTOR's
personnel but all measurements will be taken jointly by the
PURCHASER and the CONTRACTOR and in the event of any dispute
relating only to the correctness, sufficiency and/or adequacy

y The procedures for such tests may be agreed betwuen the parties
prior tc the Effective Date of Contract if necessary.
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of the tests and/or in the manner in which the tests were
conducted, the provisions of Article 37 shall apply. The
provisions of Article 18.18 shall apply notwitkstanding,
with referenca to *he proving and demonstration of the
capability of the Plants by means of the said Tests, and/or
in commection with only mocifications or rectifications
required to enable the PURCHASER to receive a completed
Plant and Works in accordance with the CONTRACT.

26.10.1 The first twenty (20) day test of Ammonia and/or
Urea Plant shall commence within ninety (90) days
from the Start-up of the Plant(s), provided that
the PURCHASER fulfills his obligatioms for the
supply of feedstock etc. under Article 5.8.
Subject to the provisions of Article 26.10.2
this ninety (90) day period shall be extended
if the Plant(s) is unable to operate normally
and in the event of fzilure of this test the
CONTRACTOR shall be permitted not more than
two (2) other tests to be run within six (6)
months immediately thereafter subject however

to the provisions of Article 18.17.

26.10.2 If, for reasons ascribable to mistake(s) and/or
error(s) in process and/or detailed engineering or
for any other reasons related to the work and
services provided or performed by the CONTRACTOR,
and/or mistuke(s) az2 error(s) in the Contractual
Specifications and instructions, the CONTRACTOR is
not able to perform the test(s) within the period(s)
stated in Article 26.10.1 above, the provisions
of Article 26.11 shall apply.

26.10.3 The CONTRACTOK shall have the right to have the Plant(s)

operated in accordance with its requirements at its
own risk during the period permitted to the CONTRACTOR
to perform the test(s) and the PURCHASER's persomne).
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shall work under the directions and technical
instructions of the CONTRACTOR. The PURCHASER
shall have the right to operate the Plants as
and when such operation shall not interfere with
the CONTRACTOR's work.

In the event that the CONTRACTOR does not complete or is

unable to complete any or all of the Performance Testis and
Guarantees of the Plant(s) for reasons directly or

indirectly attrib able t- the CONTRACTOR within the nine (9)
months after Start-up of the Plant(s) the PURCHASER shall

in addition to the remedies under the Contract have the

right to stop all payments due to the CONTRACTOR and the
CONTRACTOR shall be required to undertake the work specifiel

in Article 18.17 as required by Article 18.18 without delay

and the validity of the Bank Cuarantee shall be extended.

The foregoing notwithstanding, the CONTRACTOR shall if
necessary, commence the said modifications prior to the

expiry of the nine (9) months period after Start-up of the
Plants. It is agreed that the period during which the Plant(s)
cannot be operated normally by the CONTRACTOR due to circumstances
outside his control or fault of the PURCHASER shall not be
counted in computing the said nine (9) months or subsequent
extended periods granted pursuant to Article 29.10. The
CONTRACTOR shall diligently and expeditiously undertake the
necessary modificetions and/or rectifications to ensure that

the Plant(s) shall be capable of demonstrating the tests as
required by Article 18.12 cnd this Article, ani on completion

of all such necessary work (upon the terms herein), the
CONTRACTOR shall prove by the specified Guarantee and Performance
megts (as required by this Article) the capability of the
plant(s) in accordance with the conditions of this Contract.

The undertaking of such work by the CONTRACTOR shall not prejudice
the contractual rights of the PURCHASER referred to in Articles
18.29 and 27.3, and as elsewhere expressed in this Coniract.
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If the ten (10) days capacity Performance Test(s) is
interrupted due to reasons for which the CONTRACTOR is
not responsible, the Plant(s) shall be started again as
soon as possible and when the Plant(s) has reached

normal operating conditions, the Test(s) shall continue
immediately thereafter. The duration of the Test(s) shall
be extended by the duration of such interruptions and the
Test(s) shall then be deemed to have been performed
continuously, provided however that the Plant has already
in fact been operated for a minimum ten (10) day period
continuously and without interruption in the manner stated

in Article 26.8.5.

After the successful completion of any Performunce Test,

in accordance with the Contract (which the PURCHASER and
CONTRACTOR accept as being a successful test) the CUNTRACTOR
shall prepare a Performance Test Report which shall be signed
by the CONTRACTOR and submitted to the PURCHASER for approval.

26.13.1 If the said Report is satisfactory, the PURCHASER
shall issue within thirty (30) days from the receipt
of the CONTRACTOR's Report an Acceptance Certificate
or shall inform the CONTRACTOR's Site representative

within the same period the reasons for non-acceptance.

26.13.2 Provided Article 26.13 has been complied with, in
the event of the PURCHASER failing to issue the
Acceptance Certificate or to inform the CONTRACTOR
as provided in Article 26.13.1, the CONTRACTOR shall
request the PURCHASER for an explanation for the delay
and if the PURCHASER fails to respond within another
thirty (30) days the Acceptance of the Plant for which
the Performance Test was conducted shall be deemed to
have taken place, on the date that the test was

successfully completed.
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Tne obligations of the CONTRACTOR (subject to Articles 18,
28, 29 and 32) shall be deemed to have been fulfiiled if for
reasons attributable solely to the PURCHASER, the first
Guarantee Test cannot be carried out within eighteen (18)
months from the Mechanical Completion of the Plant. In the
event of a dispute as to the fulfillment of the CONTRACTOR's
obligations and as to the entitlement for payment, the parties
shall resort to Arbitration.

The Acceptance of the Plants under Articles 26.13 and 26.14
and the issue of Provisional Acceptance Certificates thereof,
shall be subject to Articles 4.31, 25 and 28 until all the
obligations of the CONTRACTOR under this Contract shall have
been met, and a Final Acceptance Certificate issued. The
issue of these Provisional Acceptance Certificates shall
(subject however to the provisions of Article 18.13), entitle
ihe CONTRACTOR to receive due payments on completion of the
Performance Cuarantees and Acceptance of the Plant in

accordance with Article 20.

In the event the Performance and Cuarantee Tests camnot be

made within the period stipulated in Article 26.14 above, the
CONTRACTOR shall be obligated to send personnel to Site to
start-up the Plant and to undertake tests on the Plant provided
nowever that the PURCHASER shall pay additional fees and travel
expenses for this service as may be agreed between PURCHASER
and CONTRACTOR.
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ARTICLE 2

LIQUIDATED DAMAGES

The CONTRACTOR shall be liable to thc vayment of Liquidated
Damages for default of the several responsibilities under
provisions of Articles 12, 18, 25, 26 and 28 and as detailed

elsewhere in the Comntract, as follows:

27.1.1  Except where any delay is caused by any act or
omission on the part of the PURCHASER for the
delay in the delivery of the technical! documents
stipulated in Annexure XV the agreed Liquidated
Damages shall be as follows: For each week in
delay in the submission of a required document an
amount of ( amount ) subject to an overall

maximum liability of ( amount ) under this Article.

27.1.2 For delay in Mechanical Completion of the Work(s)
beyond the period of thirty-two (32) months after
Effective Date of the Contract for each week of
delay an amount of ( ) of the Contract Price.

27.1.3 For delay in obtaining Commercial Production as
defined in Article 18.11 beyond a period of seventy-
five (75) days after Mechanical Completion of the
Plant(s), an amount of ( ) for each one week
(7 days) of delay, subject to a maximum of ___ weeks.

27.1.4 For non-fulfilment of Absolute Guarantees at 100%
capacity but subject to fulfilment of Absolute
Cuarantees at 95% of capacity, a sum of 1% of the
total Contract Price (__give amount ) as stated in
Article 20.1 for each 1% of lower production than of
the 1004 capacity of Urea.

In the event that the Absolute Guarantees have been successfully
demonstrated and proved but the Penaltiable GCuarantees are not
met, the CONTRACTOR shall immediately thereafter proceed to
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execute the required modifications to the Plant(s) as
required by Articles 18.17 and 18.18, and the provisions

of those Articles referred to therein and Article 30

shall apply, without prejudice however to the election by
the CONTRACTOR to pay by way of Liquidated Damages, in
consideration of any and all claims in connection with

the fulfilment of Penaltiable Guarantees only (but subject
nevertheless to the provisions of Articles 18, 26 and 29.12)

as follows:

27.2.1 For the Ammonia Plant: for each full 0.5% (zero
point five percent) exceeding the daily guaranteed
cost of manufacture as given in Article 27.2.4
below, an amount of up to a maximum

of .

27.2.2 For the Urea Plant: for each full 0.5% (zero
point five percent) exceeding the daily guaranteed
cost of manufacture as given in Article 27.2.4
below, an amount of up to a maximum

of .

27.2.3 For the Power Plant: for each additional ____ Kcals
of fuel (alternatively mn3 of gas or tons of fuel
0il) per Kwh of power generated and the guaranteed
auxiliary quantities of steam) over and above the

guaranteed consumption, an amount of up

to a maximum of .

27.2.4 ‘The daily guaranteed cost of manufacture referred
to in Article 26.5 shall be computed by calculating
the guaranteed daily cost of inputs of raw materials
and utilities minus ‘he guaranteed output of
utilities, according to the costs given below for
each item, and multiplying by the guaranteed daily
capacity of each Plant, to obtain the daily
guaranteed net cost of raw materials and utilities.

|
|
!
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Natural Gas (Value) per miilion Kcal.
HP Steam (Value) per ton

MP Steam (Value) per ton

LP Steam (value) per ton

Cooling Water (Value) per m3

Boiled Feed Water (value) per >

Purge Cas of Ammonia Plant (Value) per million Kcal.
Condensate (Value) per ton

Ammonia (Value) per metric ton

27.2.5 By virtue of the application of Article 27.2 the
obligations of the CONTRACTOR solely in ccnnection
with "he performance of the Penaltiable Guarantees (only)
shall be considered as fulfilled.

27.2.6 In the event that the CONTRACTOR does not elect to
pay the Liquidated Damages for the non-fulfilment of
the Penaltiable Guarantees the CONTRACTOR shall be
liable to complete the necessary work and services
pertaining to the required modifications, referred to
in Article 29, within nine (9) months from the date
of Start-up of the Plant(s).

27.3 In the event that the CONTRACTOR does not or is unable to

complete the Performance Cuarantee Tests within forty-three
(43) months from the Effective Daie or nine (9) months after
Start-up of the Plant as provided in Article 26.11 (whichever
is the earlier), except where an extension has been granted
due to circumstances outside the control of the CONTRACTOR

or fault of the PURCHASER as provided therein, the CONTRACTOR
shall pay Liquidated Damages to the PURCHASER in the amount
of one (1) percent of the Contract Price for each month of

delay subject to a maxioum of nine (9) percent.

27.4  Should the CONTRACTOR be unable or unwilling to fulfill the
Absoluts Guarantees within fifty-two (52) months of the
Effective Date or eighteen (13) months after Start-up (whichever
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is the warlier), extended by such time as provided in Article
26.11, the PURCHASER shall {at his option) have the right to
recover the full costs necessary to correct the Plant or
shall have the right to proceed to modify the Work(s) through
engagement of such parties as the PURCHASER may deem fit, and
the provisions of Articles 30 shall apply. The determination
of costs incurred by the PURCHASER shall be made by sutual

agreement or through Arbitration procedures or court action.

If the CONTRACTOR should fail to complete the Work(s) thereof .
within the limits of time guaranteed in the Contract

(Annexure XV) and within the authorized extension(s) of time
(governed by Article 29), the CONTRACTOR in additiom

to the Liquidated Damages stated to be payable in Article 27.3,
shall be liable for fundamental breach of Contract.

The PURCHASER without  rejudice to any other method of recovery
may deduct the amount of such Liquidated Damage payments from
any payments due or which may become due to the CONTRACTOR.

The payment of or deduction of such Liquidated Damages shall
not relieve the CONTRACTOR from its total obligations to
complete the Work(s) or from any other of its obligations

and liabilities under the Contract.
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ARTICLE 28

WARRANTIES

The CONTRACTOR warrants that the Plant, equipment, materials,
tools and supplies incorporated in the Works pursuant to
this Contract conform with the specificetions, plans and all
of the contractual criteria, and that the vork in every
particular is free from defects in design, engineering,

processes, materials, workmanship and construction.

The CONTRACTOR shall be responsible for the quality, duration,
and effect of the warranties (and guarantees) for the Plant,
equipment and the Works and sections and/or parts thereof,
and the fitness of the work for the particular purpose.

The CONTRACTOR also warrants as to the correctness and
completeness of the plans, all technical data and documents
supplied by him as well as to the technical criteria of the
equipment fabricated in accordance with his plans and

instructions under the present Contract.

The CONTRACTOR shall be responsible for the design and quality
of the goods and equipment in accordance with this Article,
and as to the vorkmanship and materials pursuant to Article 25,
and for the satisfactory continuous operation of the Plant

snd equipment supplied, pursuant to Article 26, and shall
provide specific information as to warranties as required by
Article 18.14.2. The CONTRACTOR warran.s the Plant and Works
for twelve (12) months, commencing from the date of
Provisional Acceptance as defined in Article 18. This period
shall not exceed thirty (30) months from the Mechanical
Completion of Plant and Equipment under this Contract, if for
reasons only attributable to the PURCHASER the plants cannot
be started up or brought into commercial production (within
the said thirty (30) months period), subject however to the
governing provisions of Article 18.17 and 18.18.
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If within the period specified ir Article 28.3 or the date

of Final Acceptance by the PURCHASER whichever is the later,
the work or any part thereof becomes defective or broken or
fails du= to faulty or improper design, workmanship, material,
manufacture, fabrication, shipment or delivery, or fails to
meet the requirements or the Contract, then the CONTRACTOR
upon notification in writing from the PURCHASER, shall forth-
wvith make good every such defect, breakage or failure without
cost (including without limitation, transportation cost) to
the PURCHASER. If after such notification, the CONTRACTOR
shall make default or delay in diligently commencing,
continuing and completing the making good of such defect,
breakage or failure in a manner satisfactory to the PURCHASER,
the PURCHASER may proceed to do so independently and to place
the work in good operating condition in accordance with the
Contract, and the CONTRACTOR shall be liable for all costs,
charges and expenses incurred by the PURCHASER in connection
therewith and shall forthwith pay the PURCHASER an amount
equal to such costs, charges and expenses upon receipt of
invoices certified correct by the PURCHASER.

Pursuant to Article 28.L4 above, should the removal of the
defect require replacement of the equipment, the replacement
shall be accomplished in minimal time, plus the shortest
possible erection time for this equipment in the CONTRACTOR's
country. Subject to prior approval by the CONTRACTOR

(which shsall not be vnreasonably withheld) the PURCHASER shall
have the right to repair minor defe~ts at the CONTRACTOR's

cost.

If any part(s) of the Work(s) are repaired or replaced,
pursuant to this Article and/or Article 29, the warranty period

for repaired or replaced items shall begin anew for another
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twelve (12) months after bringing into satisfactory
operation of the repaired and/or replaced part(s) of the
Work(s), irrespective of any portion of the original
wvarranty period relating to the same having expired. In
relation to such other equipment which could not be
operated due to the necessity of repair or replacement of
the defective past(s) of the Work(s) referred to herein,
the warranty period shall be extended by a time equivalent

to their periods of non-operation.
The CONTRACTOR's warranty shall not be deemed to cover:

28.7.1 Damage arising through disregard of the CONTRACTOR's
written instructions after Provisional Acceptance
by the PURCHASER.

28.7.2 Normal wear and tear.
The CONTRACTOR shall:

28.8.1 Warrant all Civil Engineering structures for a

period of #* years after Mechancial

Completion, and in particular for the foundations
for all buildings, plant and equipment.

28.8.2 Warrant that all Civil Engineering has been
constructed in accordance with accepted codes and
standards, or standards laid down elsewhere in
the Contract and particularly in Annexure XXVIII.
The CONTRACTOR warrants that he is fully awvare of
local codes and practices which may modify
international codes, however, the CONTRACTOR shall
sustain in his work the more rigid and superior
criteria of such of the codes and in any event

promises to undertake all construction accordingly.

% The period of warranty for civil engineering work is often governed

by national laws and the applicable criteria shall apply on a case
by case basis.
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The CONTRACTOR warrants that the erection of all Plant and
equipment has been accomplished by him in accordance with
standard erection codes or as specified in the Annexure XXIV
(vhichever is superior) and in the event of any erection defect
found within the period specified in Article 28.3 or twelve (12)
months of take over (whichever is the later) of the Plant by
the PURCHASER, the CONTRACTOR shall eliminate the defect
without any cost to the PURCHASER.

In the event that any defects are found in the equipment ,

erection or civil structures within their warranty period, "
the PURCHASER will immediately inform the CONTRACTOR by

telegram/telex. If the CONTRACTOR's personnel are not on

Site, the PURCHASER shall have the right to institute remedial

measures at the CONTRACTOR's cost immediately in accordance

with the Contract.
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ARTICLE 29

RECTIFICATION OF DEFECTS AND
MODIFICATIONS TO THE WORKS

In the event that due to mistakes, negligence, omissions

or errors in the processes and/or in the construction,
erection, engineering, manufacturing and/or fabrication
performed by the CONTRACTOR and/or in the CONTRACTOR's
supply and procurement, or specifications instructions and
inspection, or for whatever reason falling within the
CONTRACTOR's obligations, the CONTRACTOR is unable to
demonstrate any of the Cuarantees, Performance Guarantee
Tests or complete the Hork(s), whether or not arising out
of or due to the matters or subjects covered by Articles
14, 25 and 26 and this Article or any one of them, the
CONTRACTOR chall proceed to effect the rectifications,
additions and/or changes which are necessary to eliminate
the defects and/or faults and thereby to achieve the
specified guarantees and criteria referred to in the
aforementioned Articles. The CONTRACTOR shall provide

free of charge to the PURCHASER all necessary work and
services as required to complete the Works. In the event
that the PURCHASER performe any and all of the modifications
and rectifications and other work referred to herein and/or
as required pursuant to Article 18.18, the CONTRACTOR shall
be liable to the PURCHASER for such costs and expenses as are

due.

If the CONTRACTOR shall neglect or refuse to take the necessary
measures to ensure the elimination of {he defects and/or

faults expeditiously, then the PURCHASER may take such

remedial steps to rectify, modify, correct and replace any
equipment, part(s) or section(s) thervor and/or erect new
equipment and/or undertake repair and/or replacement of used
equipment to eliminate the defects and correct all associated
problems, and the cost of such remedial steps taken by the
PURCHASER shall be recoverable in any manner at the discretion
of the PURCHASER in accordance with the provisions of this

Contract and applicable laws.
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The PURCHASER, will in every case keep such contemporary
and accurate records of the costs of maiing good any
defect(s) in pursuance of this Contract and as may be
required under Article 29.2 and the CONTRACTOR shall be

entitled to receive copies in the appropriate cases.

The provisions of Articles 14 and 25 shall apply with regard

to defects found during inspection (before despatch) of
equipment, machinery or materials or defects materialising
during erection or pre-commissioning tests at the Site or in
the Plant or Work(s) and the CONTRACTOR shall immediately
advise the PURCHASER as to the action proposed to be taken

to replace or repair the defective equipment, defective

parts, or inadequate material in the shortest possible time.
The CONTRACTOR and PURCHASER agree that the procedure specified
in Article 29.8 shkall thereafter apply to facilitate such
repair and/or replacement. In the procurement of spare parts
pursuant to Article 10, if any defect is found in the Vendor's
suoply within the period during the valid guarantee period,

the CONTRACTOR shall assist the PURCHASER in immediately
undertaking the necessary measures to have the Vendor(s) replace
the defective supplies within the shortest possible time,
including the air freighting of the equipment or parts etc.

at Vendor's cost.

The provisions of Articles 28 and 30 shall apply mutatis mutandis
as regards the liabilities and obligations of the parties
herein, in the circumstances envisaged in Article 29.4 and

Article 29.8.

The CONTRACTOR shall assume complete responsibility for any
failure of the equipment process(es), materials or poor
workmanship due ‘o improper: engineering, basic design,
procurement specifications, and quality of workmanship; and
the CONTRACTOR shall be liable to take the necessary corrective
measures under this Article and shall be subject to the
liabilities contained in Articles 27 and 30.
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Until all defective or faulty work has been made good,
altered or eliminated through replacement or otherwise as
provided in this Contract, the PURCHASER shall have the
right to use any such faulty or defective work at the
CONTRACTOR's sole risk and without thereby affecting the
PURCHASER's rights under this Contract, unless however,
the CONTRACTOR shall notiry the PURCHASER in writing tha.,
in his opinion, the faulty or defective work cannot be so
used without undue risk to the work or persons operating

or working in the vicinity of the Work.

Whenever any of the defects referred to in Article 29.4

appear, the COETRACTOR shall immediately thereafter advise

the PURCHASER, and the procedure specified hereunder shall
apply in connection with any repair and/or replacement as

also referred to in Article 12.4.3. The defective material,
machinery and/or equipment shall be examined by the CONTRACTOR
and PURCHASER (or their duly authorized representatives).

29.8.1 1In the event that the defect and/or damage is agreed
to be minor the CONTRACTOR shall satisfactorily

rectify the same through the most expeditious means.

29.8.2 In the case of a serious or extensive defect or
damage the CONTRACTOR shall state the method of
making good the defect or damage in any event at
his own cost, and one of the following methods
shall be adopted, subject however to the considerations
of efficiency, speed and the contractual time

achedules:

29.8.2.1 The undertaking of repair/rectification

work or alteration at Site.

29.5.2.2 Removal of the dsfective material or
equipment from the Site and the undertaking
of repair or rectification away from the
Site.
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29.8.2.3 The removal of defective material,
machinery or quipment and replacement
by new and unused materials, machines

or equipment.

29.8.3 The CONTRACTOR shall embody the most efficient means
to be recommended in a report indicating the method
proposed to be adopted and the detailed reasons for
the course of action intended to be taken, and shall
submit such report as early ac possible io the
PURCHASER., If the PURCHASER hrs no objection, the
CONTRACTOR shall undertake such repair and/or
replacement immediately. The provisions as to
warranties, guarantee requirements as elsewhere
expressed in this Contract shall apply with equal
force and effect.

29.8.4 Upon completion of such repair or replacement, the
PURCHASER may require the CONTRACTOR to carry out
necessary additional tests required under the

Contract prior to accepting the repair or replacement.

For the purposes of this Contract, the responsibilities and
obligations contained in this Article and Article 30 shall be

deemed to be complementary to each other.

In the event that the CONTRACTOR is unable to prove and
demonstrate any of the Guarantee Tests as required by Articles
18.12 and 26, and if any one and/or other of the factors or
reasons referred to in Article 18.18 (or matters related thereto)
affect, impair or prevent the proper operations of the Plant(s),
their capacity, performance, production and/or their capability
under the terms of the Contract, and/or any condition(s) in the
Work(s) (within the responsibility of the CONTRACTOR) adversely
affects the said .perations, whether due to any discrepancies

or mistakes in design, process, engineering, instructions,

specifications, inspections, procurement, fabrication and supply,

civil engineering, erection, and errors and/or omissions
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(as the case may be), which require modification(s),
corrections, rectifications and/or equipment replacement
pursuant inter alia to this Article ang Articles 18.17,

18.18, 25 and 26.11, 80 as to correct and remove the

defects related thereto, with or without replacement of

any equipment, parts, and/or materials, the PURCHASER may

at his discretion require the CONTRACTOR to undertake such
modifications, rectifications, corrections or equipment
replacement and the CONTRACTOR shall sutmit a detailed report
to the PURCHASER specifying the extent, nature, degree and
effect of the discrepancies and/cr zistakes etc. above—
referred to in relation to the Work(s). The PURCHASER

shall assess the full impact of such report, and following
consultations with the CONTRACTOR and with any other person,
firm or corporation he may deem expedient (with or without

the presence of the CONTRACTOR) he shall provide the CONTRACTOR
with an allotted time upon specified conditions (notuithstandink
the payment in any event of the additional Liquidated Damages
for delay pursuant to Article 27.3) for the undertaking of
such modifications, rectification(s), replacement(s),
corrective engineering pursuant to the aforementicaed Articles
and (if applicable) the making good of faulty worimanship

and defective materials pursuant to Article 25.4. The extension
and time allowed to the CONTRACTOR hereby shall not in any way
absolve him of any liabilities for the period of delay and/or
the application of Articles 27 and 30 as the case may be,
and/or the effect of any one and/or other of Articles 14 and/or
28. The CONTRACTOR shall complete the work in conformity with
the requirements of the Contract and shall (at the discretion
of the PURCHASER) be granted such further extensions as may be
necessary without prejudice to any of the PURCHASER's Tights
as aforementioned. The CONTRACTOR shall extend the period(s)
of validity of the Bank Cuarantee(s) and Performance Bond(s)
commensurate with the period of extension(s) granted by the

PURCHASER.
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Subject to the PURCHASER's right to hire assistance from any
other CONTRACTOR (at his sole discretion), the CONTRACTOR's
obligation to modify the Plant and rectify the defects and to
take corrective steps including the replacement of equipment
and/or materials shall be continuous and unabated, for the
successive periods authorized by the PURCHASER in writing
reierred to in Article 29.10 above and the CONTRACTOR shall
ccntinue in his endeavours at his own cost to modify and/or
rectify the defects, replace equipment and take such corrective
measures to fulfil his obligations under the terms of the
Contract. Notwithstanding, the exercise by the PURCHASER of
his rights to hire external assistance, and/or other remedies .
pursuant to this Contract, the obligations of the CONTRACTOR

herein shall not end until all of the proper ani necissary

changes are made, the work completed, the Plant corrected and

the Performance Guarantees and tests of the Plant(s) are

successfully demonstrated.

The CONTRACTOR's obligations to execute the modifications,
corredtions, rectifications and replacement of equipment

pursuant to Articles 29.10 and 29.11 shall not be restricted.

Any extension of time granted to the CONTRACTOR under the
provisions of Article 29.10 shall be without prejudice to any
rights or remedies of the PURCHASER whatsoever under this Contract,
should the CONTRACTOR fail to accomplish work within the

extended time so allowed.

No extension of time, whether on the PURCHASER's initiative or

on the application of the CONTRACTOR, shall be deemed to have been
gran®ad unlees the PURCHASER specifically so states by written
notice to the CONTRACTOR.
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ARTICLE 30

LIABILITIES, SET-OFF AND WAIVER

The CONTRACTOR shall be subject to liabilities and damages
for default of his contractual responsibilities, and shall
be duty-bound to fulfill all the obligations as expressed
more particularly in each of the Articles of the Contract.

The CONTRACTOR shall be liable for the satisfactory fulfillment
of the guarantee requirements, pre—commissioning and
commissioning tesis and performance guarantee tests; for

the adequacy of warranties, sufficiency of inspections,
guarantee of workmanship and materials; and, shall be
obligated to undertake necessary modifications to the

Plant(s), and rectify and repair defective parts of the

Work(s) and/or sections thereof, and shall be accountable

for the completion of the workscope and objects of the Contract

as expressly specified.

The CONTRACTOR shall be liable for any damage or loss to
property or equipment of the PURCHASER during transportactionm,
erection, start-up, during Guarantee Tests and for any other
cause before Take-Over by the PURCHASER and in any event
during the period thereafter until Final Acceptance where such
loss or damage has occurred due to the negligence, errors,
omigsions or instructions attributable to or falling within
the regponsitility of the CONTRACTOR within the scope of work

and services in the Contract.

The CONTRACTOR shall reimburse the PURCHASER as to those
amounts received by the CONTRACTOR under any insurance policies
held by the CONTRACTOR pursuant to Article 24 as well as
through those others required to be held or which should have
been specifically taken out in any event for the purposes of
this Contract, and the CONTRACTOR shall be liable to the
PURCHASER under the provisions of Article 24.9.2 and 24.9.3

ir the applicable case,
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The total 1iability of the CONTRACTOR under the Contract shall
not exceed ___% of the total Project Cost, or, (state amount)
whichever is the greater, with the exception of the CONTRACTOR's
unlimited liability for the fulfillment of warranties, Absolute
Guarantees, modifications, rectifications and completion of the
Work(s) as well as the reimbursement to the PURCHASER of any
amount(s) received by the CONTRACTOR under any Insurance
Policies held by the CONTRACTOR as well as through those other
specifically taken out for the purposes of this Contract.

The CONTRACTOR shall not be liable under the Contract for loss
of anticipated profits or for any consequential loss of damage
arising from any cause, except to the extent of repaying to the
PURCHASER any amount receivable under Article 24 and/or pursuant
to other insurance policies held by the CONTRACTOR solely in
connection with the types of losses referred to in this Article
30.6.

Without restricting any liability or obligation of the
CONTRACTOR and/or right in the PURCHASER imposed, conferred

or contemplated by any of the other Articles of this Contract,
it is expressly agreed that, if the CONTRACTOR has failed within
a reasonable time after being required by the PURCHASER to make
good any loss or damage for which the CONTRACTOR is liable under
this Contract, the PURCHASER may cause the loss or damage to be
made good as he deems fit, and the CONTRACTOR shall thereupon

be liable to the PURCHASER for such costs, expenses and charges
thereof and shall on demand compensate the PURCHASER for such

losses and damages sustained.

No bond, undertaking or payment given, supplied or offered by
the CONTRACTOR to the PURCHASER (whether required by the terms
of this Contract or by any other agreement between the parties

hereto) shall in any way or to any degree affect, alter or limit
the liability of the CONTRACTOR under this Contract and the
acceptance by the PURCHASER of any such bond, undertaking or
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payment shall neither be interpreted or construed as effecting
or implying any waiver by the PURCHASER of any PURCHASER-rights
or remedies nor as the acceptance of coverage or protection in
lieu of any PURCHASER-rights or remedies under this Contract.

30.9 Right of Set-Off

30.9.1 In the event that the PURCHASER considers that it
possesses a claim against the CONTRACTOR under,
arising out of, or in any way connected with, his

. Contract, the PURCHASER may at any time (whether
before or after the completion of the work under
this Contract and whether such completion is affected
by the CONTRACTOR, the PURCHASER or another person)
celculate the amount of the damage or loss upon which
such claim is based and (without restricting any
right of set-off or counter—claim given or implied
by law) may set-off ageinst any amount then or to be
subsequently payable to the CONTRACTOR under this
Contract, any sum deemed by the PURCHASER to be
payable to the PURCHASER by the CONTRACTOR pursuant
to any such above-mentioned claim, and, without
restricting the generality of the foregoing, the
PURCHASER mey deduct from any sum otherwise then or
to be subsequently payable or repayable to the
CONTRACTOR under any provision of this Contract
(including inter alia Articles 11, 12, 28, 29 and 40)
any sum so deemed payable or retainable to or by the
PURCHASER by virtue of any other provisions of this
Contract or by virtue of the right of set-off or
counter-claim, whether as conferred by this Article
or otherwise. Should the PURCHASER exercise any
such right of set-off as envisaged herein, the
PURCHASER shall specifically notify the CONTRACTOR in
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writing that the said right is being exercised it being
expressly agreed that no letter or other communication by

the PURCHASER shall constitute such notification to the
CONTRACTOR unless the said letter or other communication so
stipulates. At any time up to sixty (60) days after the
receipt of the notification contemplated above the CONTRACTOR
may institute proceedings in a Court of competent jurisdiction
to establish that the damage or loss as calculated by the
PURCHASER did not in whole or in part constitute a valid legal .
claim against the CONTRACTOR but after the expiry of the said
sixty (60) days the CONTRACTOR shall be deemed to have
acknowledged the validity, both as Tegards quantum and otherwise
of the aforesaid claim of the PURCHASER. Should the amount

of the above mentioned claim of the PURCHASER exceed the

amount or value of the set-off nothing herein shall be
construed as a bar to the right of the PURCHASER to adopt any
other legal measures available against the CONTRACTOR for the

amount of such excess.

Waiver

30.10.1 Notwithstanding anything contained elsewhere in this
Contract, no waiver or estoppel (if any) arising
against a right or remedy of the PURCHASER, on any
occasion shall be deemed operative ageinst such right
or remedy if the relevant factual circumstances contime
in existence beyond the date upon which such waiver
or estoppel first arose or if there occur, subsequent
to the said date, factual circumstances (whether or

not similar to those first mentioned above) upon or
ageinst which the PURCHASER right or remedy would
normally be invocable.
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ARTICLE 31

TAXES AND LEVIES

Except as ctherwvise specified in this Contract, each and
every price cited in or contemplated by this Contract as
described in Articles 20.2 to 20.8, includes and covers all
patent royalties, anl all taxes, rates, charges and assessments
of any kind whatsoever (whether Federal, State or Nunicipal,
and whether or not in the mature of excise taxes/duties,
customs tariffs, sales taxes, land taxes, license fees or
otherwise) outside the PURCHASER's country pertinent to the
equipment and material and CONTRACTOR's services provided
with respect to the Works pursuant to this Coatract, and/or
to the perforsance of the work, and all other costs and
charges whatsoever relevant to such equipment, material,
gervices and/or to such performance of the work by the
CONTRACTOR.

Subject to national laws in the PURCHASER's count®y, the
amounts to be paid to the CONTRACTOR under the Contract
shall be net and free of any Income Taxes or other taxes,

duties, or imposts or levies in ( PURCHASER's country ).
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ARTICLE 32

SUSPENSION OF WORK

The PURCHASER may, when in the PURCHASER's opinion it is
deemed necessary, require the CONTRACTOR to suspend execution
of the work, or part of the work, either for a specified or
unspecified period by communicating notice to that effect to
the CONTRACTOR. If the period is unspecified, the PURCHASER
shall specify the period of suspension within forty-five (45)
days thereafter.

The CONTRACTOR, upon receiving notice of the PURCHASER's
requirement pursuant to Article 32.1 above, shall suepend
all operations except those which, in the PURCHASER's and
CONTRACTOR's opinion, are necessary for the care or
preservation of the Works.

During the period of suspension, the CONTRACTOR shall not
remove from the Site any material, any part of the Works, or
any plant without the consent of the PURCHASER.

If the period of suspension is ninety (90) days or less, the
CONTRACTOR, upon the expiration of the period of suspensionm,
shall resume the execution of the Contract in accordance with
an extension of time granted by the PURCHASER reasonably
cosmensurate with the period during which the execution of
the Work or part of the Work was suspended and payments due
upon Suspension of Work in the relevant case shall be

determined in accc.dance with the provisions of Article 19.2.

If the period of suspension is more than ninety (90) days,
upon trs expiration of the period of suspension, the CONTRACTOR
shall resume operations and fulfill the Contract in accordance

with the terms and conditions of this Contract, subject to any

further amendments to the Contract made pursuant vo Article
19.3 that may be required by virtue of prior non-completion
of work. Payments to the CONTRACTOR shall be governed by
Article 19.2.
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If the period of suspension exceeds one hundred and eighty
(180) days and if the PURCHASER requests the CONTRACTOR
to recommence the work upon amended terms (to be agreed
mutuclly) and the PURCHASIR and CONTRACTOR are unable to
reach agreement on the completion of the Contract by the
CONTRACTOR, or the CONTRACTOR is unwilling in any event

to undertake further work, the parties shall resort to
Arbitration pursuant to Article 37.

Nothing herein shall affect the validity of the Contract.
Both the PURCHASER ana CONTRACTOR shall make bona fide
endeavours to resume the work as expeditiously as possible.

Payments if any made under this Article shall be governed
by the provisiois of Article 19.2.
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ARTICLE 33

TERMINATION OR CANCELLATION OF THE CONTRACT

In the event that the PURCHASER is subject to any
circumstances which are wholly unavoidable and/or beyond
his control {but nct including occurrences which are
covered by Article 34) then the PURCHASER may at any time
by giving notice in writing to that effect terminate this

Contract.

The CONTRACTOR shall upon receipt of a notice pursuant to

Article 33.1 above ceage all operations forthwith.

If the Contract is terminated pursuant to Article 33.1
the PURCHASER will pay to the CONTRACTOR an amount equal
to the greater of:

33.3.1 The cost of the Works properly supplied or done
by the CONTRACTOR as at the date of the termination
less all amounts already paid to the CONTRACTOR
by the PURCHASER, and less all amounts which the
CONTRACTOR is liable under the Contract to pay
to the PURCHASER or owing to the PURCHASER, or
which the PURCHASER claims is due as damages
pursuant to other Articles herein, and

33.3.2 The amount calculated in accordance with the Terms
of Payment which would have been legitimately
payable to the CONTRACTOR up to the date of
Termination provided the CONTRAC.OR hnd in fact
fulfilled his contractual obligations to such
date, without prejudice to PURCHASER-rights as

expressaly provided for in this Contract.

In the event that the CONTRACTOR and the PURCHASER are
unable to agree upon the amount of payments then the

aggrieved party may resort to Arbitration as provided for
in Article 37.




-

33-5

- 159 -

In iz event of a termination of this Contract pursuant

to this Article, the following rights shall accrus to
the PURCEASER:

33.5.1

33.5.2

33.5.3

33.5.4

To the extent that the PURCHASER has made payments
pursuart to Article 20.2 (subject to recovery or
deduction of other monies by the PURCHASER under
Contract terms) the PURCHASER shall have the right
to obtain from the CONTRACTOR where he is also

the Process Licensor the documentation for know-how
and basic engineering (unless already supplied by
the CONTRACTOR; To the extent that the PURCHASER
has made payments to the CONTRACTOR pursuant to
Article 20.2, tbhe PURCHASER shall have the right

to directly obtain from the Process Licensor (where
the CONTRACTOR is not the Process Licensor) the
documentation referred to above unless already

supplied through the CONTRACTOR.

The PURCHASER shall be entitled to receive all
detailed engineering documents, calculations,
computer printouts and other materials related
thereto as completed up to the date of the

Termination.

The PURCHASER shall be entitled to receive lists
of all equipment for which orders have been placed,
together with all copies of Purchase Orders for
plant supplied and not supplied.

The PURCHASER shall be entitled to take delivery
and receive the shipping papers lor all equipment
for which whole or partial payment(s) have been
made by the CONTRACTOR.
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33.5.5 The PURCHASER shall be provided with all procurement
documentation for purchases under Article 10
including copies of all tenders issued or prepared,
bids received, bid tabulations completed or under
preparation and CONTRACTOR's recommendations
completed and Purchase Orders prepared and issued

up to the date of Termination.

33.5.6 The PURCHASER shall be provided with all inspection
reports, reports on visits to the factories of the
CONTRACTOR's suppliers and copies of test certificates

received from them up to the date of Termination. .

33.5.7 The PURCHASER shall be entitled to receive all
completed or incomplete documentation pertaining to
work and services to be provided by the CONTRACTOR
pursuant to Article 4 (as detailed in Annexure VI
and in particular to the technical documentation

specified in Annexure XV).

33.5.8 In circumstances where Article 33 applies, the
PURCHASER shall have the right to establish the
direct contractual arrangements with the Process

Licensor as provided under Article 7.2.2.

33.5.9 The PURCHASER shall have the right to take over

the Works including all work done to date on the

Site.

33.5.10 The PURCHASER shall be entitled to receive copies of
all detailed Civil Engineering, Piping, Instrumentation,

lay-out and erection drawings.

33.6 Nothing herein shall invalidate the rights of the PURCHASER
as to contractual grounds of action (in relation to damages
or costs due to the PURCHASER) whether through litigation or .
arbitral procedures, and, notwithstanding the Termination

of the Contract herein, the parties to this Contract shall be

subject to the courts of competent jurisdiction.
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In any of the following cases, the PURCHASER may, without
any other authorization, cancel the Contract and take all
or any part of the Contract and/or of the work to be
undertaken by the CONTRACTOR out of the CONTRACTOR's hands
and may employ such means as the PURCHASER sees fit to
complete this Contract and/or the Works:

33.7.1 Where the CONTRACTOR has made default or delayed
in commencing or in executing, completing or
delivering the work or any portion thereof to
the reasonable satisfaction of the PURCHASER,
and the PURCHASER has givewu 1otice thereof to
the CONTRACTOR and has by such notice required
the CONTRACTOR to put an end to such default or
delay, and such default or delay continues for

a period of after such notice was

given;

33.7.2 Where the CONTRACTOR has become insolvent and/or
made an assignment of the Contract without the
approval of the PURCHASER;

33.7.3 Where the CONTRACTOR has committed an act of
bankruptcy;

33.7.4 Where the CONTRACTOR has abandoned the work;

33.7.5 Where the CONTRACTOR has failed to make proper
disclosures as referred to in Article 40.

Where this Contract or any portion or portions thereof has or
have been taken out of the CONTRACTOR's hands under Article

33.7, the CONTRACTOR shall not, except as provided in Article
33.9 hereunder, be entitled to any further payment including
payments then due and payable but not paid and the obligation
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of the PURCHASER to make payments as provided fcr in the
Terms of Payment shall be at an end, and the CONTRACTOR
shall be liable to settle costs and/or damages under the
Contract pursuant to Articles 18, 24 and 30 and the
PURCHASER (at its option) may decline to proceed to
Arbitration for the recovery of damages and may instead

ingtitute actions in the courts of competent jurisdiction.

Where this Contract, or any porti(n or portions thereof has
or have been taken out of the CONTRACTOR's hands under
Article 33.7 and is subsequently completed by the PURCHASER,
subject to the rights of the PURCHASER specified in Articles
27 and 30 and the provisions therein, the PURTRASER may at
its option determine the amourt, if any, of retention monies
and progress claims of the CONTRACTOR unpaid =t the time of
taking the work out of the CONTRACTOR's hands that, in the
PURCHASER'3 opinion, are not required by the PURCHASER for
the purposes of the Contract and subject to any actions
already instituted or propov:d to be commenced in courts,
the PURCHASER shall, if of the opinion that no financial
prejudice to the PURCHASER will result, authorise payment

of that amount to the CONTRACTOR.

The taking of this Contract, or of any portion therec?®, cut
of the CONTRACTOR's hands pursuant to this Article does not
operate so as to relieve or discharge the CONTRACTOR from the
obligations imposed upon the CONTRACTOR by this Contract and

by law.

If this Contract, the Works, or any part thereof is taken
out of the CONTRACTOR's hands pursuant to this Article, all
material, plant and interest of the CONTRACTOR in all real

property, licences, power and privileges acquired, used or
provided by the CONTRACTOR for purposes of this Contract
shall be the property of the PURCHASER and in particular,
but without affscting any liability or obligatior of the
CONTRACTOR and/or any .CHASER right imposed, conferred,
or -ontsmplated by any other provision of this Contract,
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the PURCHASER may, at his option, utilize the equipment or
sell or otherwise dispose of, at public auction or at
private sale or otherwise, the whole or any portion of such
material, and/or plant at such price or prices as he may
consider reasonable and retain the proceeds of any such
sale or disposition as well as all other amounts then or
thereafter due by the PURCHASER to the CONTRACTOR, all in
satisfaction or partial satisfaction (as the case may be)
of any loss or damage which the PURCHASER has sustained or

may sustain by reason aforesaid.

Subject to Article 33.11 above, if the PURCHASER considers
that any PURCHASER property-interest possessed by virtue

of the application of Article 33.11 above, is no longer
required for the purposes of the Contract, and that it is
not in the interests of the PURCHASER to retain such
property-interest then, upon written notice to such effect
from the PURCHASER to the CONTRACTOR, such properiy-interest
shall become the property of the CONTRACTOR.
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ARTICLE 34
FORCE M’.JEURE

In this Contract, Force Majeure shall be deemed to be any
cause beyond the reasonable control of the CONTRACTCR or

the PURCHASER (as the case may be) which preveuts, impeces

or delays the due performance of tha Contract by the obligated
party and which, by due diligence, the affected party is
unable to control, despite the making of all reasonable

efforts to overcame the delay, impediment or cause.

Force Majeure may include, but shall not be limited ic

anyone or other of the following:

- any war or hostilities

- any riot or civil commotion

- any earthquake, flood, tempest, lightening, unusual
weather or other natural physical disaster. Impossibility
in the use of any railway, port, airport, shipping-service
or other means of transportation (ocourring concurrently
and to be proven to the satisfaction of the PURCHASER)

- any accident, fire or explosion

- any strike, lock-out or concerted acts of workmen
(except where it is within the power of the party involving
the Force Majeure to prevent)

- shortages or unavailability of materials (compounded by
the same shortage or unavailability from alternate sources)
if beyoad the CONTRACTOR's control, to be proven to the
satisfaction of the PURCHASER.

1f eithc narty is prevented or delayed in the performance of
any of its obligations ander this Contract by circumstances
of Force Majeure, and if the affected party has given written
notice thereof to the other party within ten (10) days of the
happening of such event, specifying the details constituting
Force Najeure, with necessary evidence that a contractual

obligation is thereby provented or delayed, and that the
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anticipated period (estimated) during which such preventian,
interruption or delay may continue, then the affected or
obligated party shall be excused from the performance or
punctual performance (az the case may be) of such obligation

as from the date of such notice for so long as may be justified.

The PURCHASER or the CONTRACTOR (as the case may be) shall be
diligent in endeavouring to prevent or remove the cause of
Force Majeure. Either party upon receipt of the Notice of
Force Majeure under Article 34.2 shall confer promptly with
the other and agree upon a course of action to remove or
alleviate such cause(s), and shall seek reasonable alternative
methods of achieving the same performance objectives under

the Contract.

If by virtue of Article 34.2, either of the parties is excused
from the performance or punctual performance of any obligation
for a continuous period of six (6) months then the parties
shall consult together to seek agreement as to the required
action that should be taken in the circumstances and as tu

tne necessary amendments that should be made to the terms of

the Contract.

If by virtue of Article 34.2 either of the parties is excused
from the performance or punctual performance of any obligation
for a continuous period of nine (9) months for one or more
causes and if the consultations referred to in the preceding
Article 34.4 have not resulted in mutual agreement (or have
not taken place because the parties have peen unable to
communicate with one another), the parties shall thereupon
agree to amend the terms of this Contract by virtue of the
prevailing Force Majeure circumstances and shall determine the
course of further action. If the parties are unable to reach
an agreement to amend the terms of this Contract by virtue of
the prevailing and continuous Force Majeure, then the parties
shall resort to Arbitration pursuant to Article 37 in the

event of a dispute as to any justification for termination.
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The PURCHASER acknowledges that any eventual inability on

its part to make bona fide payments to the CONTRACTOR under
this Contract, shall not be claimed or deemed to constitute
Force Majeure. In the event of a dispute as to the bona fide
payments due, payments shall be determined by the provisions
of Article 19.2 in like manner as suspension of the work,
failing which the parties shall have recourse to the provisions
of Article 37.

Nothing herein shall in any manner affect the validity of

the Contract. Both the PURCHASER and the CONTRACTOR shall be
prompt and diligent to remove all causes of interruption or

delay in the work, insofar as each is liable to do so.
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ARTICLE 35
LANGUAGE GOVERNING THE CONTRACT

The governing language of the Contract shall be ’
and the defihitions in such language shall be final in
the use and interpretation of the terms of the Contract.

All correspondence, information, literature, data, manuals,
etc. required under the Contract shall be in the

language.

All expatriates sont by the CONTRACTOR to the Site, and
all personnel sent Yy the PURCHASER for training shall be
conversant in the __ language.
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ARTICLE 36

APPLICABLE LAWS AND CONFORMITY WITH
LOCAL STATUTES

36.1 The laws applicable to the Contract shall be the laws of
( neutral country ) or the laws of (_ the land where the

Plant Site is located ) or as otherwise agreed between the

parties in conformity with laws of the country where the

Plant is located.

36.2 The CONTRACTOR, his staff, and representatives shall observe
all codes, laws and regulations in force in the country of
the PURCHASER and in the region where the Plant is located.
In the event that any code, law or regulations are enacted
after the Effective Date of the Contract, (which are proven
to the satisfaction of the PURCHASER) to have adverse effect
on the CONTRACTOR's obligations, scope of work, prices and/or
time schedules under this Contract, the PURCHASER shall either

36.2.1 Obtain appropriate exemption(s) from the relevant
authorities on the CONTRACTOR's behalf, or

36.2.2 Negotiate with the CONTRACTOR for commensurate
change(s) in the scope of the work to be performed
under the Contract, together with such changes in
price as properly reflect the actual increased costs
that are anticipated. The increased amount shall be
subject to full audit by the PURCHASER in accordance

with Article 23.2.
36.3 Nothing herein shall in any manner affect the validity of the

Contract or derogate from the specified obligations of the
CONTRACTOR, and his liabilities under the Contract and law.
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ARTICLE 37
SETTLEMENT OF DISPUTES AND ARBITRATION

In the event of any dispute, difference or contention in
the interpretation or meaning of any of the Articles to
this Contract or reasonable inference therefrom, both
parties shail promptly make endeavour to resolve the
dispute or differences by mutual discussions and agreeaent.
Should the dispute or differences contimue to remain
unresolved, both parties may each nominate a person to
negotiate and reconcile the dispute or differences to
resolve thereby the matter of contention between the
parties arising out of the Contract. In the event that
these two persons referred to cannot agree, they shall
nominate a third neutral person to reconcile the dispute
or difference. In case the efforts of the neutral person
nominated by the two parties fail to resolve the differences,
both parties to the Contract shall proceed to Arbitration

as provided for herein.

Pending resolution of any such claim or dispute, the
CONTRACTOR shall perform in accordance with the Contract
without prejudice to any claim by the CONTRACTOR for
additional compensation and/or time to complete the work
if such instructions (are in his opinion) above and beyond

the requirements of the Contract.

Notwi thstanding the existence of a dispute, the CONTRACTOR
and PURCHASER shall continue to carry out their obligations
under the Coniract, and paynent(s) to the CONTRACTOR shall
continue to be made in accordance with the Contract that in

the appropriate cases qualify for such peyment(s).
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37.4 Subject to the provisions of this Article, either the
PURCHASER or the CONTRACTOR may demand arbitration with
respect to any claim, dispute or other matter that has

arisen between the parties.

37.4.1 However, no demand for arbitration of any such
claim, dispute or other matter shall be made
until the later of (a) the date of which the
PURCHASER or the CONTRACTOR, as the case may be,
has indicated its final position on such claim,
dispute or matter, or (b) the twentieth day
after the CONTRACTOR or PURCHASER, as the case
may be, has presented its grievance in written
form to the other, and no written reply has been
received within twenty days after such

presentation of the grievance.

37.4.2 No demand for arbitration shall be made after the
ninetieth (90) day following the date on which the
PURCHASER has rendered his written final decision
in respect of the claim, dispute or other matter
as to which arbitration is sought. The PURCHASER
shall be obliged to specify that the written
decision is in fact the final decision within the
meaning of this Subarticle. Frailure to demand
arbitration within said ninety (90) days period
ghall result in the PURCHASER's decision being final
and binding upon the CONTRACTOR.

37.5 A1l claims, disputes and other matters in question arising
out of, or relating to, this Contract or the breach thereof
which cannot be resolved by the parties shall be decided by
arbitration in accordance with the terms contained in
Annexure _____1 attached hereto. This agreement 8o to
arbitrate shall be enfurceable under the prevailing

1/ To be drafted by the UNIDO Secretariat
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arbitration law. The award rendered by the arbitrator shall
be final, and judgements may be entered upon it in any

court having jurisdiction thereof.

Notice of the demand for arbitration shall be filed in
writing with the other party to the Contract in accordance
with the conditions contained in the Annexure referred to
in Article 37.5 above. The demand for arbitratiorn shall be
made within the period specified in Article 37.4 and in all
other cases, within the time specified in Annexure ’
after the claim, dispute or other matter in question has
arisen, and in no event shall the demand for arbitration

be made after institution of legal or equitable proceedings
based on such claim, dispute or other matter in question if

it would be barred by the applicable statute of limitations.

The CONTRACTOR shall continue the work and undertake his
obligations under the Contract and maintain the progress
schedule during any arbitration proceedings, unless otherwise

agreed by the PURCHASER in writing.

In the event of Arbitration, the CONTRACTOR and PURCHASER
agree that the Arbitrator(s) shall have unrestricted access
to the Plant (notwithstanding the secrecy provisions of
Articles 7.8 to 7.13 inclusive) for the purpose of the said
Arbitration.

Arbitration shall be at (__Town ) and all proceedings will
be in language. The Governing Law shall be in

accordance with Article 36.
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ARTICLE 38

GENERAL PROVISIORS

38.1 This Contract supersedes all communications, negotiations,
and agreements, either written or oral, relating to the
Work and made prior to the date of this Contract.

38.2 The express covenants and agreements herein contained and
made by the FURCHASER and the CONTRACTOR are and shall be
the only covenants and agreements upon which any rights
against the PURCHASER or the CONTRACTOR are to be founded.

38.3 The provisions of the Articles of this Contriist and the
contents of the Technical Annexures shall be complementary
to each cther, but in the event of any conflict, the
provisions of the Articles shall prevail.

38.4 The invalidity of a portion of this Contract shall not
affect the validity of the remainder of the Contract
unless such remaining portion should be thereby rendered

meangingless or impracticable.

38.5 Article headings appearing herein are included for convenience

only and shall not be deemed to be a part of this Contract.

18.6 Protection of Work and Documents

38.6.1 If any document or information given or disclosed
to the CONTRACTOR is given a gsecurity rating the
CONTRACTOR will take all measures directed by the
PURCHASER to ensure the maintenance of the

security rating.

38.7 Sales Territory

38.7.1 The PURCHASER shall have the right to sell the
products and intermediates in the international
markets without any restriction imposed by the

CONTRACTOR.
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ARTICLE 39
NOTICES AND APPROVALS

39.1 Notices to be given to or served upon either party under
this Contract shall be deemed to have been properly

served in the following circumstances:
39.1.1 Provided that:

39.1.1.1 Any notice to be given to the CONTRACTOR
is ~onveyed by registered air mail post,
or left at the address stated below,
\ followed thereafter by the transmission
of the same notice by cable or telex with
a copy to be delivered to the CONTRACTOR's

office at ( Town ).

( CONTRACTOR's address, cable address and

telex number ) (marked for the attention

of (_Designation )).

39.1.1.2 In the case of a notice to be served on the
PURCHASER it is sent by registered air mail
post to or left at the address stated below,
followed thereafter by the transmission of

the same notice by cable or telex.

( PURCHASER's address, cable address and

telex number ) (marked for the attention

of (_Designation )).

39.1.1.3 In the case of a notice or information to be
sent to the Engineer by the CONTRACTOR,
or to be sent by the Engineer to the CONTRACTOR,

such notice is delivered to the respective Site

offices at ( Towmn ).
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39.1.2 When any such notice is sent by registered mail post
it shall be deemed to have been duly served following
the expiration of ten (10) days following the date
of posting and in proving such services it shall be
sufficient to show that the letter containing the
notice was properly addressed and conveyed to the
postal authorities for transmission by registered

air mail.

Either party may, by notice to the other party in writing,
change its postal address, cable address or telex address

for receiving and/or forwarding such notices.

For the purposes of this Contract "Approval® shall be deemed
to mean approval in writing. Decisions requiring approval
shall also be deemed to encompass modifications or rejections,
all of which shall be in writing. Any and all approval(s)
which amend, modify or vary the Contract and/or involve an
increase in payment(s) ghall be forwarded in like manner as

the procedure specified for the notices under this Article.



40.1

40.2

- 175 -

ARTICLE 40

DISCLOSURES

The CONTRACTOR shall not solicit, request or tolerate any
commission, fee, discount or other payments whenever he
is acting on behalf of the PURCHASER with respect to any
procurement and/or services relating to the acquisition
of spare parts or otherwise from any Vendor. Should the
CONTRACTOR receive any such payment (whether directly or
indirectly) the CONTRACTOR shall forthwith disclose and
reimburse the same without any deduction whatsoever to
the PURCHASER.

The CONTRACTOR shall not pay fees, discount or other
commissions in relation to the award to him of this
Contract. If any agent's fees are payable to agents in
(PURCHASER's country) by virtue of legal agency
agreement(s) made before the award of this Contract,
then the CONTRACTOR shall (before the award of this
Contract) make full disclosure to the PURCHASER the name
of the agent and quantum of fees that were or are to be

paid.
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INTRODUCTION

1. This document is an addendum to the Second Draft of the UNIDO
Model Form of Turn-Key Lump-Sum Contract for the Construction of a
Fertiliger Plant. It contains the Technical Annexures which form
part of the Contract. Many of the Technical Annexures require

further elaboration for a specific project before inclusion in the

Contract, and are more in the nature of a check list.

2. The Annexures coverins (a) Civil Works and (b) Erection of the
Plant, are an important part of a Turn-Key Lump-Sum Contract. They
may be elaborated to an extensive or lesser degree depending on the
wishes of the Purchaser and the Contractor.

3. The Anp:xures covering civil engineering specifications are
also impor‘ant. The approach adopted in the present dccument is to
list the sJecifications that need tu be considered and to provide
one exhibit to illustrate the contents of th~ detailed specifications

that may need to be included in a specific contract.

4. A list of critical i‘tems of equipment is identified in
Annexure XII, but the naumes of experienced suppliers of this equip-
ment have not been given. These names would need to be included in

a contract for a specific plant using a specific manufacturing process,

Se It is not easy to prepare Technical Anncxures with a view to
their use in many different countries. For example, regarding
standards and codes, each country will make its owr. choice. The
Consultation Meeting is invited to advise whether specific standards
and codes should be given by way of example, as in the present version
of Annex II.

6. The Technical Annexures included in this document have been pre-
pared for ar ammonia/urea complex, comprising an ammonia plant wich
a capacity of 1,000 tons a day and a urea plant with a capacity of
1,720 tons per day. But they could be adapted to similar plants of
other capacities.




7. A separate set of Technical Annexures is being preapred by
UNIDO for a phosphoric acid/NPK complex.
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ARNEXURE 1

BRIE® D=SCRIPTION OF TEE SORSS

The object of this Contract is o estzblish on a lump-sum
turn-key bvasis, an Amioniz F.ant with a dz2:ly capacity of (1000)
tons per day along with 2 Urea Plant with a capacity of (1725)

tons per Gay, te be locazted at (details of locaticn) in (country).

The Plantskall use natural gas from {source) as raw material,
and will be designed to the process tec'mology of (licensor) for

the armwonia plant, and of (licenmsor) for the urea plani.

The vasic steps in the manufacture of amaonia shall start frem
the specifiad natural ges as feed and shall consist of natural gas
compression, hydrotreatinz and deswlphurizeticn, primary and secondary
steam reforming, woste heat recovery tec generate stenm, high and low

teaperature shift conversion, CO, removeal ard recovery, methanation of

2
carbor. c—iize, compression of synthesis zzs using a turbine driven

cemirifuzel comoressor and ammonia synthesis.

The Szs:s steps in the man-facture of urea are as follows:

(Izsart here a brief description of the urea process).

Th= facilities to be provided sh2ll inclw'e the generation of
ocwer 2o2 steam, for which an optimum balance between electric and
stezm dri7agshall be mede by the COSTRACTIR, and the Plant will use
a closed ccoling water circui™, with cooling towers and make-up water
from (sot:*ce).

A1l uiilities and off-sites including Workshops and Laboratory

facilities 32wl also be provided as 1l2id down in the Contract.

The effluen*s from the plant shzll be disposed off to (disposal
point) ~ 2nd effluent treatment facilities will be provided to make

the effluents fit for such disposzl.

1/ This is only an indicative check 1ist of the contents of
Technical Annexurss, z2nd should be used as such.
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The plant site is located at a distance of —

kilometres from the nearest large habitation and plant discharges

to the air will be controlled accordingly.

The scope of services of the CONTRACTOR includes (but
is not limited to) the supply of all know-how and basic engineering,
the delivery of all plant and =quioment, materials and spare pa ts,
the construction of all Civil Engineering Horks, the erection of
tke plant and equipment, the mectanical testing, pre-commissioning
and start-up of the plant, and the demonstration of guarantee tests.
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ANNEXURE II

BASIS OF D=SICGH

(i)
(ii)
(iii)

Note :

Source

1.  haw material specificat. ms

The raw materizl (nztural gas) specifications should contain data

Pressure at battery limits of the plant site.y

Analysis of the gas, including, to the extent
possible, the tollowing :

Methane,
Elhane,
Propane,
Butane
Pentane,
Hexane,
Nitrogen
Carbon Dioxide
Inerts (specify)
Oxyzea
Hater Content
Total Surphur
Sulrhor 23
Sulfx'mz' as
organics
Lowar Calorific
value

2. Metaomloxizal data

% by volume

A

X

) If available the quantity
) %in i-form and n+form should
) be given.

M

DORR TS

pom v/v
pom v/v
Ppm v/v (including COS)

xcals/nm3.

If data on Organic Sulphur, as pom COS, Mercaptans, Thiophenes etc.
is aveilatle, this should be indicated.

(2) Available average data

of the year.

The a=vailable meteorolozical data for the Site (or the nearest

station to Sitz) should contain the following information for each month

_1/Upper and lower limits of pressure should be indicated as this may
have a bearing on the standard desig: pressure of equipment at the plant

inlet point.
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(i) Daily average maximum temperature, °C-
(ii) Daily average minimum temperature, “C.
(iii) Monthly rainfall, mm
(iv) Dry and wet buld (°c), preferably both for
morning (irdicate time) and the afternoson
(v) Prevailing wind direction,
(If available, a complete rhumb-card indicating
the yearly av-rage occurrences of wiisde in the
prevailing directions should be attached).

(b) Extremes recorded

This should contain iata on the extremes recorded for:

(i) Maximum temperature, °C
(iig Minimum tenr.erature, ° (indicate whetker pipes freeze)
(iii) Maximm ra afall recorded in 24 hours
(iv) Maximum re:orded wind velocity. (Indicate occurrence
of typhoons etc. or make reference to relevant standards
concerning wind load design data at various levels of
the highest structure to be designed).

3. Soil conditions
Soil cornditions should include:

ia; The type of soil.
b) Tre sub-goil water level at Site.

(indicate whether water is sweet, saline or se water).
(c) The lo2d bearing capacity, in the area.

Iz c=se the soil bearing capreity differs considerably in various
places of tre plot, a plot plan indicating drilling points and findings
should be attached.

2. Cpdes and standardsl/

British znd American standards applicable to the ammoniz and urea

planisg a=d off-sites are as follows :

Reinforced and prestressed structures

for storzge of liquids BS cpP 2007

Steel structure BS 449

Steel chimneys BS 4076

Stean boilers, superheaters and coils ASME boiler and pressure
code sect.I

y'i‘he agreed upon British and American standards for one particular
plant are given zs examples. Other standards such as German DIN, Japznese
JIS etc. should be specified accordingly if required or envisaged as
elternates. Where national standards or codes exist these should be
clearly stated.




Convection coils ASHE

Tubular exchangers ASME code, section VIII.
Div.I and II TEMA standards
(Class R)

Surface condensors etc. American Heat Exchanger
Institute

Pressure vessels ASME code, section VIII,

(including condensor shells) Div. T and II

Refrigerated tanks API std. 620 (with Appendices)

Atmospherice storage tanks API std. 650

Piping systems AFSI B 31.3
ANSI B 16.5
ASME and API codes

Pressure relieving system AVI. RP-520

Electrical code of practice BS- CP 321, 326, 1003

(for tropical usage) with
class E insulation.

Electriczl systems and electrical

equipment National codes
Instruments ISA Standards. (These depend

on suppnlier practices and types
of instruments. Applicable
standards should be agreed upon
between the CONTRACTOR and

PURCBASER).
Bazard area classification API American Petroleum
Institute safety codes.
Standards for Civil Engineering See Annexures XXVILI ard XXIX
and %r=ction

5. Stziutory regulations

The siztutory regulations relating to codes or other standards, or
Factory Acts applicable in the PURCHASER's country should be specified
herein. This particularly refers to boiler codes, and acceptance
procedures applicable for endorsement of foreign standards prior to
manufacture ¢f the equioment. If necessary, translations ¢? local
standards 2.ud regulations should be prepared and annotated t» point

out differenc es and permissible exceptions for imported equipment.

6. Limitation on transportation of equioment

The data supplied here should include:

(a) Maximum 1ift available at port. (1If ship's derricks can
be used this should be stated)

(v) Maximum dimensions and weights which can te carried by
road from port to the Site.




(¢) Maximum dimensions and weights which can be carried by
rail from port to *ne Site.

If possible drawings of waggon orofiles, and section profiles

of the smallest tunnel/bridge above rail etc. showtd be given.

7. Characteristics of utilitics and services and limits of supply:

7.1 Electric Power:

(2) 411 purchased standby electric power shall have the
following characteristics,
(indicate voltage, phases, cycles, 3 or 4-wire system).

(v) an generated power shall have the f>llowing
characteristics: (this shculd be discussed by the
PURCHASER and the COHTRACTOR and should conform to
national standards as far as possible).

(c) Power supplied outside the battery limits shall
have the following characteristics:
(voltage, vhases, cycles, 3 or 4-wire system).

7.2 Water

(Sl.»ecify separately for water from different sources, as
river, sea, well, pretreated water, recycled steam condendate
etc. ).

z) Tne source of water is: (source)
-\

{
\
(t) Troe water has the aralysis given below:

L




-y
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ANNEXURE 111

BATTZRY LITMITS OF THE PLANT

1. Definition of battery 1:mits

The battery 1:mits of the area of plant design should be clearly
stzted and indicated on the prel ‘minary olot plan (attached) with

aporoximate data on elevation of the connecting points above and under—

ground. An example s given below:

Inputs -

touts -

Natural gas shall be supplied by the gas distribution
company, at a single point on the boundary of the plant,
(Unit inlet or battery limit).

Water shall be pumped to the plant site and will be
available (orovide separate data on cooling water and
wel: vater etc. as make-up water and utility water) at
a single point in th¢ plant. A plant storage at ground
level o2 m~ is to be provided, and water will
flow to this storage. All treatment and pumping faci-
lities for the water will be a vart of the CONTRACTOR's
supply. Steam and power requirements will be generated
in the Plant. External steam and power suoplies wiil
be connected to the respective points as indicated on the
plot olan (separately for different parameters).

Standby and construction electric pcwer will (or will not)
be available. (Give deta‘ls if available. Otherwise
indicate type of emergency power source desired. This can
also ve used for construction).

All chemicals, catalysts will be supplied at storages/
warehouses at ground level. (Indicate location at the
censtruction site or within the plot).

Pover. Additional power to the extent of KW
will be generated for use by the PURCHASER zﬁousing
colony, Tubewell etc.).

Surplus steam and condensate (specify parame .ers and
quantities) will be piped to point indicated
on the vlot plan.
Facilities will he designed for filling liquid ammonia
cylinders/ammonia tank wagons 2t a maximum rate of
toas ver 8 hour..
Urea will be packed in (50 kg net weight) bags. The
bags will be (give details).
Transport of urea will be :
A by road in ton trucks from (No.)
outlets.

4 by rail in ton wagons from (No.)
outlets.
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Rail /truck locations will be indicated by the CONTRACTOR
but will be finalized after discussions with the PURCHASER
and the national rail authorities.

Effluents will be disposed of to .

2. Scope of supnly

Within the above battery limits, the entire plants and
structures (including the utilities and off—sites) contained
in Ammexure VIII and in the Contract, other than the ex-
clusions in Anmexures VII and VIII to be provided by the
PURCHASER shall ba designed, supplied and constructed by
the CONTRACTOR. It is generally understood that if not
specifically mentiored, the connecting points of inlet and
outlet pipes will be one metre outside the battery limit.
or 250 mm above ground/ﬂoor level, flanged, with the cut-
off valves included in the scope of deliveries under this
Contract.
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ANNEXURE IV

DESIGN CRITERIA AGREED

(a) Heteorologzical:

(i) The plant and equipment, particularly the 100 per cent
capacity of the Air Comoressor and the Prilling Tower
will be desicned for a maximum ambient air temperature
of C. (Snggest equivalent to extreme recorded).

(ii) ‘The plant and equipment, particularly piping shall be
designed for 2 minimum emperature of °c. Water
Piping (shall/shall not) be designed for freezing con-
ditions. (Suggest temperature is minimum recorded).

(iii) Design will be for 2 maximum rainfall of mm in
24 hours. (If flash storms of a few hours are possihle,
this should be indicated).

(iv) The coolingz towers ghall be designed for an extreme
wet buld of °c, and dry bulb of ,
will be designed %o give cooling water of (32.C). (This
is the suggestgd maxicum for tropical countries. It
can rise to 34 C in such areas as Bangladesh).

(v) The Barometric pressure, when corrected to sea .evel

can reach a minimum of millibars, (can be low
for some 2reas). This must be corrected for the height
2bove sea level of the Site which is metres.

(vi) Design wind velocity shall be X.p.h. (or indicate
local standards if applicable and svecified for different
ievels above ground).

(b) Seismic Pector

The Seismic factor at Site, for design can be taken as .
For purposes of structural design, seismic conditions and maximn

wind velocity shall not be considered as occurring simultaneously.
(¢) Hetmrel Gas:

(i) The Plant shall be designed for natural gas conditions
as given in Annexures II, with the following extreme
design analysis:

(Give extreme ranges for each component of Natural Gas)

(ii) The Sulphur guard will be for pom Sul phur.
For design purposes the ratio of non-reactive to
reactive sulphur shall be 4 to %.

(iii) The design intake pressure of gas shall be Kgm/cm2
at the battery .imits of the entire works.

(Refer to maximum pressure or standard design pressure
of supply).

(iv) Design temperature of natural gas at the battery limits
shall vary between C and c.




(d) Water:

(i)
(ii)
(iii)

(iv)

(v)

(vi)
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The analysis of make-uvo water used for design shall
be the extreme conditions contained in Annexure II.

Make-up shall not exceed % of the circulating
water. (For desert conditions 5-7%).

Where sea water is used for cooling, the sea water
corditions at Site shall be carefully examined by
CONTRACTOR to guard against fouling or corrosion.

Sea water design intake temperature shall be (raximm
recorded) and the ouilet temnerature of sea water from
the Plant shall not exceed %, (for use of
certain alloys, should not erceed 38°C).

The cooling water circugt shall be designed fog a
maximum AT of C. (Suggested max. 10°C in
tropics).

The analysis of the demineralized water produced in
the plant, ia particular the Siléca. cortent, shall be
suitable for use in (105) Kgm/cm steam boilers and in
the Ammonia plant circuit.

No parts of the cooling water circuit (pipes, valves
ard instrumentation) shall contain ccpper and copper
alloy=.

(e) Seoil Conditions

Desice load bearing capacity shall be as in Annexure II, subject
to the further tests as laid down in the Contract.
(£) Tlectrical Generation

(i)

(ii)

(iii)

(iv)

The Works shall be self-sufficient for electrical
povwer. Power exported from the batiery limiis will
be K.

Emergency Powe:l' upply of Kw generated by
a (Diesel set)-4s to be provided.

Line Voltages and characteristics shall be as follows:

Kigh Tension: - V 3 Phase, 3 wire 50 or 60 Hz A.C.
3-Phasge: - V 3 Phase, §3 or 4; wire, 50 or 60 Hz A.C.
1-Phase: —~ V 1 Phase, (3 or 4) wire, 50 or Hz A.C.

Voltages for electrical motors shall be H.T. voltage
for motors of 200 Kw or more, and L.T. phase voltage
for smaller motors.

Instriment Voltages shall be: (details).

(g) Instruments Aiv

The Complex shall be self-sufficient in instrument air supply

under the following conditions:

~ QOutlet pressure conditions 2
from instrument air unit 7 Xg/cm“g

~ Quality Dew point below minus

20°C (for tropical
countrieg otr-rvise
minus 40 C)

Free of oil.

1/ This could be a gas generation set, for -instance.




!
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(k) Inert Gas
Inert gas for the Plants shall be oroduced by the combustion
of natural gas at the following conditions:

~ Pressure 6 Kg/cng minimum

~ Temperature Ambient

- Quality Suitable for plant
purging and catalyst
reduction.

(Altematively: specify pure nitrogen, if available from

existing external sources, air separation plant etc.).
(1)

(_Three)steam systems shall be provided in the Compl ex.

These are:
Pressyre Temperature
Kg/em g h(4
Eigh pressure steam (HP) (105) (500)
¥edium pressure steam (HP)
renges (37/25) (270/225)
Low pressure steam (LP) ranges: (4.5/2.5) (155/133)

A stean condensate recycling system for non-contaminated steam
shall be envisaged.

Surplus or contaminated steam condensate shall be:

~ Coolzd locally to °C and discarded into (sewage or cooline
vater sv‘stem)

~ Plusbed and piped to (indicate place
of utilization, or hot process water tank etc.)

(j) Primary Ra2former Furmace

The design of the reformer furnace shall be baged on (specify
vhether a singly row arrangement of reformer tubes or 2s otherwise

agrzed).

(k) Other Desien Criteria

1. All dimenzions and weights and measures including instrumen-
tation will be indicated in the (metric) system. The dimensions of
piping and parts of the heat exchanzers may be indicated in the English
system (indicate applicable standards).

1/ Thz figures given in brackets refer to one system. Howover, the H.P.
steam should not be too high in pressure.
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2. Copper and cooper bearing 21oys shall not be used
in the complex exceot for electrical system other than the

grounding system and where otherwise agreed.

3. The Synihesis Gas Compressor system shall operate at
a pressure of Kgm/cm2 at the intake of the Synthesis
Gas loop. (Indicate s*andard design pressure if higher).

4. Design criteria for concrete and steel structures (incl.
anti-corrosion protection, prilling tower storasge, flooring etc.)

are as given in Annexure XXVIII 2nd for erection in Annexura XIX.

(1) Effluent Disposals and Emission Standards

See Annexure XVII.
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ANNZXIRE V

DOCUMENTS REQUIRIEG APFROVAL OF THE PURCHASER

Technical Documents for the followingz:

1.1

1.3

1.4

1.5

1.6

Process:

(a) Process Flow Sheets (Plants and Utilities)
(v) P ard I diagrams " "

Equipments and Machines:

(2) Specifications for all Equipment and Machinery
(b) List of recommended vendors of critical items
(c) List of Recommended Spare Parts

Lay-out and Piping:

(2) General Layout of the works

{b) Plct Plan for each of the Plants indicating
machinery lay-out within the Plant.

(¢c) Terminal point drawings for interconnection of
pipes going in and coming out of the Comrplex.

Instrumentation:

(a) General description of the Process with regard
to the instrumentation

(b) General description of the control system and
the proposed types of instrumentation

(c) sSpecifications of Control panels and Control
desks.

(2) Description of the alarm and interlocking system
Electrical :

(a) Electrical power balance and motor list.
(b) Single line electrical diagram.

Civil Engineering :

(2) Ceneral Plot Plan

b) Poundation layout with locations and above
Y
ground dimensions

(¢) Layout of underground installations. . Plans
showing trenches for pipes and cables, sewage
disposal




(d) Preliminary profile drawings of the bui 1dings
with location of equirment and details of loads

(e) Drawings showing wnere anticorrosion protection
of structures and floors is necessary. Suggested
maintenance access areas and apertures,

1.7 Any other document marked for PURCHASER'S approval in

Annexure XV.

As-built Documentation:
(These do not require PURCHASER'S approval but the PURCHASER
shall have the right to check them if desired):

(2)

Complete Civil Engineering drawings for all buildings
inclrding foundation details, steel details, and all
structural details.

Complete as-built dequipment layoui.

Complete as-built P and I drawings and piping isometrics.
Complete as-built Instrument details and layout.

Complete as-built electrical layout and cable details.
Compicie list of plant and equipment, with sizes of all

technical parts, materials of comstruction, and for
moving equipment; Name of suppliers.
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ANNEXURE VI
LIST OF TRCINJCAL SERYTCISS TO B PEIRFORNED
BY THE COWIRAC.OR 1/

In addition or emnlification to the services to be nerformed
by the CONTRACTCR as datailed in Article 3, 4 end 6 of the Contract
as elsevhere spacified in the CONPRACTOR, the services nerformed

by the CONTRACTOR shall include but not be limited to :-

1. Licencas and Ynow-hnov

1.1 Supply of the Licences know-how g/ and Basic Engineering
for the plants from*

1.1.1 (Process Licensor) for the manufacture of

(1000) metric tons ner stream day of soeci-
fication grade Ammonie

1.1.2 (Process Licersor) for the manufacture of
(1725) metric tons per stream day of Urea

1.1.3 (Procgii Licensor) for (snecify other_gp?ts).

2. Planninzy and Desiming

2.1 Procedures

2.1.1 Determine procedures for the desimm of the rlants
and provide the philocophy and procedure for the
design of the Utilities and Off-sites

2.1.2 Suggest construction and commisciening procedures
of the Plants

2.2 Provide process block flow diagrams of the Plants

2.3 Draw up a preliminary time schedule and critical path
network for the engineering, procurement and deliveries,
construction and commissioning of the entire works

2.4 At an anprooriate date, drav up a schedule showing the
overall cost and cash disbursements for the nurchase of
spare parts and the time when disburs:=ment is anticivated

2.5 Provide a general layout of the Works

2.6 Assist ir planning studies made by the PUKCHASER
2.7 Draw up a preliminary one-line electrical diagram
2.8 Tabulate finalized design data

2.9 ~Draw up comoplete specifications and recommendations
for the olant and equipment, tools and materials to
be procured and supnlied.

2.10 Preoare block flow diagrams for Utilities
2.11 Prepare a olan for technical training

2.12 Prenore a preliminary organization structure for the
plants includings manoower requirements

1/ This is only a check-list of the CONTRACTOR's responcibilities.

2/ "Know-how" includes confidential or secret information, operation
mAnuals etce., ‘
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2.13 Prenare a list of reliable internationsl susnliers
of Fruivmont, for delermining the final list of possible
suanliers for arreel critical items of eguivment (see
alco Annexure A7I)

2.14 Urdartake tae dotniled enmineerinzg of lhe works to the
extzat neecssary 1o sunrly the ecu nment and te perform
the erect:on of the cou:maent

"r‘l O ;x“"rr‘l“"'

3.1 Prov:de the load and line layoui da*a required to perform
ihe ¢ivil, siructural and archiinztoral des'im for the
WOTKS

3.2 Undert.-e tre Civil DMginecering desipn of all the strue-
turez and unz;d1n:s in accordence =ith Annexure XXVII

3.3 Undertake the entire construction of all civil engineering
wo ks within baltery limits, in accordance with Annexure
XXVIII

Suonly of Mrminment ard Procurcmeni of Seare Parts

4.1 Prenarc a detailed equipment list

4.2 Creck the detailed list with the 1:st conteined in
Anneyure TIII, and vhere there are ‘nconsstencies obtain
PURCHASTR's annroval

4.3 Procure and chin F.0.3. 211 plart and equ’oment that may
be required urder the Contraci, *n accordance with the
spacifications contained n Arnexure VIII or aonro.ed by
the PURCFASER

4.4 Arrange for trarscori to (port). Yo transhi-ment chall
be permitted and transport rmust be direct

4.9 Errange clearance at (oo"t) ard forwarding to (S1te)
4.6 Arrange transport from vort to Site
4.7 Arrange all Insurance from Sunpliers works to Site

4.8 Check all eguipment on arrival a2t Site. Identify
shortages, put in Insurance cla‘ms and arrange reolacements

4.9 Arrange to suonly any equioment and materials to be locally
procured

4.10 Sunply a first charge of all catalysts, and one sopare
charge for each catalyst

4.11 Suonly a first £:1ling of all process chem'cals
(excluding feedstock)

4.12 Prenare a schedule of Tuioment and snare varts deliveries
and rerularly follow un witn the Supoliers so that the
schedule is met

4.13 Undertake inspection and exnediting services
4.14 Procure soare parts as per Anneyure XAVI

4.15 Renort at remular intervals to PURCHASER on anticivated
delrveries and ite effect on the t'me schedule.




\J
.

Plann

21

ire and Yroonins

5.1

5.2
5.3
5.4

55

Prenare d~*2 led vorks schedule and critical opath
printouts shkouwing monthly progress.

Pronare dro-:ngs to be sent to tha Site

Assist in Pttery Limit conneci‘ons of the Yorks

on ctiens that will be taken by COITIATIOR to expedite
erention, nrecommissioning and start-un

Arrange for overscas training of PURCHASER's
personnel as provided in Anmexuve XVIII

Frection, Precomnissionine Start-un, Opcrztion and Guarantee Tests

6.1

6.2

6.3

6.4
6.5

6.6

o
7

6.7(a
6.7(b
6.

8

6.9

6.10
6.11

6.12

6.13

6.14

Undertake a2ll managzement and suvervision of the
civil engineering, erertion, commissioning, start-up
and all opsrations at site.

Perform the entire erection, in accordance with
Article 4 and 10 and Annexure XXVIII

Undertake the installation of the Equipment and field
fabrication, and orovide all erection equipment for
this purvose

Recommend an orgenization structure for the YWorks
including mannower requirements, overators and
technical versonnel

Obtain, compile and draw-up overating manuals including
analytical nrocedures and maintenance instructions, as
per Annexure XXI

Recommend inventory requirements for Chemicals, catalysts
and supnlies and assist in preparation of spare parts list
and inventories

) Complete mechanical Testing of the Plant

) Wstablish vrecommissioning 2nd st-rt-up orogr-rme
Undertake the commissioning of machinery in co-operation
with sunpliers

Undertake pressure testing (acceptance tests) of boilers
and pressure vessels falling under the jurisdiction of
local technical insvection and supervisory authorities

Undertake, using PURCHASER's overators, the orecommissioning
and start-up of the Utilities and the Plants

Ulzing the Plant Operaturs of the PURCHASER, overate the
Plant until Commercial Production has been reached.

Using the Plant Operators of the PURCHASER, and subject
to the PURCHASER's right to snecify levels of Production,
operate the plant until the guarantee tests commencement

After dcscuszions with the PURCHASER, to draw uo the
procedure for the performance of guarantee tests

Perform guarantee tests ac:ording to the Contract




[
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Time Schedvle for the YWorks and Renorting

1.

7.1  Set up effective orocedure for controllinzg and
regularly revort ng to PURCHASER the over-all prosress
on the Horks in terms of tize throughout the duration
of the Contract

8. Miseellaneous

8.1  The COKTRACTOR shall undertzke all other work and services
required for the turn-key cstablishment of the
Horks, except those to be sovecifically arranged

ACQTD
s le

by the PURCHAZI




Reserved for additions to the Annexures
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AMNEXURE VII

DETATLED DUSCRIPLICY CF SmZRVICSS TO BYS
SUPPLIED BY THE PURCHASER

The PURCHASTR vill provide facilities to the nersonnel of
the CONTRACTOR deruted for work at PURCHASER'c Head Office.

The PURCHASER shall obtain necessary land for the ilorks
at the nrorozed siite.

The PURCIHASER may if he so desires, may underta¥%e independent
inspection, of all or any Ecquipment, machinery and materials
required for settins uo the Vorks.

The PURCHASTR shall arrange imnort germits/licences for all
imported equioment znd matcrials (as agreed betreen PURCHASER
and CONTRACTOR) a5 are nceded for the setting up of the Works,
and will arranze expori permits for the erection equipment

of the CONTRACTOR.

The PURCHASZR shall arrange 211 feed stocks, chemicals,
catalysis, lubricants and utilities of the tyve and quality
provided in the Contract or as otherwise agreed.

The PURCHASER shall arrange for classroom ard on-the-job
training of staff in addition to overseas training provided
by the COFTRACTOR.

The PURCHASER shall provide all the personnel needed for the
start-un, commissioning and oneration of the Plant, other
than the Supervisory Personnel.




1.
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ANMNEXURE VITI

PROCESS D=SCRIPTION, SUPPLY OF
PEQUIPKEET AND SZRVICES

Procezs Deccrintion

(The Process Description, as finally agreed uoon the award of the

Contract between the CONTRACTOR and PURCHASZR should be inserted here. In the

process descrintion, eouipment referred to, should be given the same disting-

uishine numbers, as contained in a flow sheet which should be attached).

2.

Preliminary Lay—out

2.1

2.2

The preliminary lay-out of the plant/s), utility buildings

and off-sites are showm in the attached drawing Ne.

This lay-out is preliminary and will be further discussed
at the First Consultation Meeting contemplated under

Article 6 of the main Contract.

Plant and Ecuioment Lay-out and Tnter—Connection

3.1

3.2

3.3

3.4

3.5

The Plant and Equipment Lay-out in the Ammonia and Urea

Plant is indicated in Drawings Fo. and No.

The generalised lay-out of equipment in each plant, in the
power station and sub-stations and all auxiliary buildings
will be discussed and finalised at the 4 -monthly meeting
contemplated under Article 6.8.

The lay-out of roads, railways sidings and other civil

en;;ineering works is indicated on drawing Nos. and
this will be finalized at the 4-monthly meeting.

The piping and instrumentation proposed is indicated on the
attached P and 1 Drawing Nos.
This is tentative only and will be further discussed along

with the equipment lay—out.

A one-. ine electrical diagram showing the electrical design
is attached as Drawing No. . This shall be amplified

at the meeting contemplated under Article 6.
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4. Bquipment List™

-

4.1

4.2

&

The 11st of equiymeni to be supoiied under the Contract

is given bcloug- This list is not exhaustive. The

equipment to be suoplied will include all the Plant amd
equipment within the battery limits (Arnexure III)to produce
the required quantitics of Ammonia and Urea and to meet

the guarantees contained in the Contract, as laid dovm

in the relevent articlez of the Contract.

(Bach piece of equipment should now be detailed under
the plant sections sugzgested below. The details for

each piece of equipment should contain :-

(a) Name of equipment

(b) Fumber on flow sheet

(c) Size and other technical data
(e.g. Heat transfer area for heat exchangers).

(d) Approx. veight. (This could be total for a
section as a whole)

(e) HMaterial of Construction (complete details should
be given e.g. Stainless steel is not enough, it

should specify type of stainless steel)
(An example is given below :—

(a) Urea Plant — Carbamaie Stripper

(b) Number H-306 in flow sheet for lrea Plant
(c) Area — 1650 square metres

(a) (Not applicable in this case)

(e) Stainless steel 25 - 22 - 2.

4.1.1. At the meeting contemplated under Article 6.8, the
CORTRACTOR cshall give an exhaustive list of equipment
for approval by the PURCHASER.

The plant sections suggested are :

(The following list may be expanded as aporopriate).

4.2.1 Ammonia Plant

(a) Desulphurization, reforming and conversion
(b) Carbon Dioxide removal and methanation

(¢) Compressors and drivers

The necescity of an exhau:tive list grinz 21l details

of cach nicce of equipment beine sunnlied must be emphasized.

The delailed cheek of th:s 1ict by the Purchacer is extremely
importont.

2/ Since this is voluminous, it is often contained in a separate volume
of the Annexures.
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(d) Ammonia cyntihesis
\€; TFurge gas absorotion
(f) Ammonia storage

Hote: Fquipment within the scctions may be catecorized as for
the urea plant using sirnilar code nunbders.

4.2.2. Urca Plant

(2) Reactors

(b) Towers and vessels
(¢) Heat exchangers
(d) separators

(e) Tanks

(f) Ejectors

(2) Compressors

(n) Turbines

(i) Pumps

(j) HMiscellaneous equipment

4.2.3. Product handlins, bagzing and storage

(a) Urea handling egquipment to the storage

(v) Urea)storage (suggested capacity 60,000
tons

(¢) Urea reclziming equioment with a capacity
of 160 metric tons per hour

(@) Screening and dedustring for the reclaimed
urea from the storage

(e) Bagging station ovrovided with a suitable
number of bagzing lines for a total barging
capacity of (160 metric tons per hour of
urea
Each line will be completed with the hopper
weighing machine, bagging machine, stitching
machines or bag sealing or valve bag filling
machines and conveyor system for bulk and
bagged urea

(f) Road and rail cars loading system for bass
shipment, to be dispatched as followc:

% by road
% by rail

Bapgs shall be with(open mouth oy valve) and for
(50 kz) net contents.

5. Utilities

5.1. The services that shall be desigmed and procured in the complex
are: (Supplcment as aporopriate).
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5.1.1. Cooling water system

9.1.2. Raw vater treatment

5.1.3. Demineralized vater system

8.1.4. Pire-fightins and fire alarm system
5.1.5. Plant and instrument air system

92.1.6. PFMatural gzas distribution system

5.1.7. Inert mas system

5.1.3. Efflvents collection and disposal system

9.1.9. Steam generation, distribution and condensate-

recovery systen
5.1.10 Tnterconnection (piping) system vithin the

comnlex .
9.1.11 Electric pover generation and distribution

system, lightinz system, earthing system,

emergency pover generation and distribution

system.
(Ecuipment for such services should also be detnriled under each item)
6. Off-sites
6.1, The off-sites facilities that shall be supnlied in

complex are :

6.1.1 Vorkshops for machanical, electrical and
instrumentation, maintenance and moto:- garage

6.1.2 Control laboratory

6.1.3 Varchouses for spare parts, stores, chemicals
and lubricants

6.1.4 Administrative and community buildings
6.1.5 Telephone and plant intercommunication system
6.1.6 Erection equipmenti

6.1.7 FPire-fighting equipment and health security
appliances.

(Petails should be provided)
T Lists of equipment given for the plants represent ouly the
jtemized equioment and machinery, it being understood that bulk materials
such as piping, electricals, instrumentation, insulation and painting
necessarx for the complex are included in the scope of design and suonly

of the quipment.

8. Critical Items

8.1 The items contained under 8.2 represent critical

items for the process and shall only be purchased from

the ouopliers stated under Anncxurce XII.




(ii)
(iii)
(iv)
(v)
(vi)

(vii)
(viii)
8.2.2. Urea

(i)

(ii)

(iii)

(iv)

(v)

(vi)

-
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v

SugkesLed critical items are as given below:)

Primar rcforming furnace, including
reformer tubes

Waste heat boilzr

Ammonia synthesis convertor
Ammonia chillers

Air comoressor with turbine

Refrigerating ammonia compressor with
turbine

Synthesis gas compressor

Other steam turbines

Synthesis reactor

Urea stripoer

1st carbamate condenscr

2nd carbamate condensor

Carbon dioxide compressor with turbine
Pumps

Plant

8.2.3 Powver

(i)
(ii)

Boilers

Turbo-generators
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CATALYSTS

The following catzlysts are proposed for the Ammonia Pla.ntg/

Particle Bulk Expected Quantityl/
size Density life 1o be s\ﬂl_‘_f
Dutics (mn) (¥e/L) (year) ’
Desulrhurisation
1. Hydrogenation of 2-5 0.85 4
Katural Gas
2. H,S absorption 4 x6 1.38 1/2/5
3. Activated Carbon
Reforming
4. Primary Reforminc - 1.66 3
5. Secondary " - 1.0
Conversion
6. H.T. Shift 6 x6 1.06 3
7. L.T. Shift 4 x A% 1.05
CO Removal
8. Methanation 5-10 0.90 5
Synthesis
9. lIHB Synthesis 3-6 2.12 5
13-3 2.7 5

1/ Quantity depends on the srocess to be used. The quantity
ghould be for onc charge plus one replacement charge.

_2_/ All the figures are only indicative from one contract.
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ANITEXURES X

SPARE PARTS

1. Within12 months of the effective date of the Contract, the
COLETRACTOR srkall submit to the PURCIIASER a list of spare parts re-
quired for 2 ycars omeration of the Flaut, along with an estimate

of costs.

2. This list will also include spar: varts of a proprietory
nature which will be purchased from vendors, along with ihe main

equinmert.

3. For the spare varts of critical items, orders will be placed
alonz with the order for critical items, and such spares need not
be included in the list under item 1 above.

4. Following the supply of lists for spares, CONTRACTOR and
PURCHASTR Will scrutinise such lists
and will decide on the svare parts to be procured, and the estimated

costs, thereof L A

5. The spare parts will thereafter be purchased in accordance
with the Contract, and Annexure XXVI.

6. The CONTRACTOR is required to ensure that the quantity of

spare parts used by him until he completes his guarantee tests are
replaced by him at his own cost. In the event that the guarantee tests
are not completed (for whatever reason) the value of spire parts used by
him until his resvonsibility seizes is required to be compensated to

the PURCHASER by way of deductions from any points due to him and/or

his Performance Bonds or other securities.

1/ Recommended overall spare part purchase for 2 years operation
is 8% of the C and P cost of equipment.
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AFNEZXURE XI

LIST OF CHIZIICALS 1/

1. In addition to the catalysts specified in Annexure IX,
the followins additional chemicals will be required.
(List of ch=micals, narticulerly overall charges of
chemicals for the Carbon Dioxide removal system, water
treatment, Anticorrosicn, Antiscaling).
2. The ~nsual requircments of the above chemicals are estimated
as follous :
(Annual requirements and quantities to be kept on stock
for replacement in emergency cases should be stated for
each item).
3. The quantities of the chemicals to be suopplied by the CONTRACTOR

under the Contract are as follows:

(Quantities are dependant on the nrocess. They should include a

first filling plus 6 months reauirements, as a minimum),

1/ This should include Refrigerants.
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AREEXURE XIX

L1ST OF PREZQUALIFIED VEMDORS FOR
CRITICAL EQUIPEINT

1. The Critical Items specified in Annexurs VIIT Secticn 8

shall be procured only from the prequalified vendors stated
below; unless otherwise agreed bet:reen PURCHASFER and CONTRACTOR.

Critical Item

List of Vendors Prequalified

Name

Country
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ANNEXURE XIII

EXCLUSIONS FROM THE SCOPE OF SERVICES

(not required in turn-key contract)
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AWTEXURE XIV

SCOPE OF DELIVERY OF ZOUIPHERT AMD
MATERIALS BY THE PURCHASER

(Not apolicable to turn-key contract as everything in

equipment and materials is supplied by the CONTRACTOR. However

if some locally purchased equipmei.t is to be supplied by the
PURCHASER it should be detailed here).
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ANESXURS XV

TIE SCHEDULE OF LWPLIRIMITING FACH STAGE CF THE COITRACT

1. Time schedule

1. ggncral R~5is of the orer—211 time schedule:

The time schedule for the completion of the comvplex has
baen skevm  in the bar—chart attached hereafter as pnart
of this Annexure and is based on the following cons‘der-
ations:

1.1 All dates andfor periods referred to start from the

Effective Date.
1.2 Delivery P0B of the equipment (with the exclusion of

critical items) shall start from the - month and end
(95% of the value) by the(24th)month. Some critical
items (these are time critical items and should be

specificd )may be delivered as in 1.3 belou.

1.3 Delivery FOB of critical items shall end by(26th)ﬁbnth.1/

1.4 The averagze estimated duration of transport from F.0.B.

deliveriecs to site is approximately two months.
1.5 Civil work construction beginning in the 10th month.

1.6 The Mechanical completion of the Plant will be by the
32nd month.

1.7 The plant will start-up in the 33rd month (but in any
case not later than 2 months after 1.6) and shall be

in commercial oroduction by the 36th month.
2. Technical Documentation

2.1 The technical documentation dezcribed in this Annexure
shall be supplied by the CONTRACTOR to the PURCHASER and
shall include all the documents necessary to enable the
PURCHASER to establish the source of the equpment and
spare parts. The technical documentation shall be in
(name of laigvagze) and shall include but not be limited

to the following items, which shall be supplied normally

1/ The rensonz for lenear mariods for critical items ie due to the
long deliveries for such items as the Synthesis Gas Compressors in 1977-78.
However currently decliveries are much better.
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within the time indicated a~zinst each item (the indicated
jtems are in months and referrcd to the final icssue of the
documents as starting from the effective date). The
documents marked as penaltiable documents (o) shall be

surnlied on or before the dcte indicated.

2.1.1. Process Documentetion Delivery
within

Zmonths!

(2) Process flow sheets

— for the nlants 5
‘ - for the utilities 8
(b) P and I diagrams
- for the vplants 12
—~ for the utilities 15
(c) Yaterial and heat talances for
the plants and utilities 9
(d) Descrivtion of the process ard
information on the products 6
(e) List and process data sheets
for all equipment and machines 18
(f) Svecification of raw materials,
utilities and chemicals 4
(g) Consumption of raw materials and
utilities and chemicals 9
(h) Peak and average requirements of
utilities for use in engineering:
of utilities 6
(i) Properties of effluents (gaseous,
liquid and solid) 6(p)

(j) Details concerning quantities,
frequency of discharge, temperatures
etc. of effluents and waste materials 9(p)

(x) Preliminary list of Operating
personnel required and their duties 12(p)




2.1.2

2.1.3

2.1.4
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Frui rment and machines decumentation

(a) Dctailed snecificatiors for all equipment
and mach:nery

(b) Manufactures catalosues

(c) Maaufenture's dravings for all equipment
and machinery

(@) Requiremrnts for installation ond start-
up for 2ll equinment ard machinery
including specifications for insulation

(e) Assembiy drawings for equipment which
requires assembling at site

(f) *List of recommended snare parts

(g) Manufacture's certificates and documents
concerning workshon testing, oressure
testing and acceptance tyy authorized
inspection or official insvection
authorities in the manufacture's
countries

(h) Prelinminary lubrication schedules and
summary list of typcs and grades of
lubricants as recommended by equipment
manufacturers

Piping documentation

(a) Detailed P and 1 diagrams
(b) *General layout of the complex
(c) *Plants plot plans

(d) *Terminal point drawings for the inter-
connection oi pipes, going in and coming
out of the complex

{e) Model of the process plants and utilities

Instrumentation documentation

(a) * General description of the process with
regard to instrumentation

(b) * General description of the control system
and proposed types of instrumentation

(¢) Detailed description of the alarm and
inter-locking systcm

(d) Description of the control room

(e) ~ scription of the cnecial provisions for
instrumentat on in hazardous areas

12

24

24

24
15

12 (p)

25

18

18

6(p)
18

8(p)
12

18
18

15
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(n)
(i)

(3)
(x)

(1)
(m)
(n)
(o)
(p)
(q)

(r)
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Romiiramonts for inct»1lation and o
Hoembyromentz for inginlliation and ¢ n
~
o

of the various types of insirument

Snecifications of control panels and
conirol docks

List of instruments
Data sheets for all instruments

Orifice plate specifi~ation and tyoical
calculation

Control valve specificat ons and typical
calculation

Cable list

Instrument air tubing list

List of abbreviations and symbols used
Manufactures pamohletc

Overation and ma2intenance instructions

List of settings of switches and relays
for operation of alarms ard interlocks

List of codes and standards used

2.1.5 Zlectrical documentation

(a) *Electrica! power balance

(v)

(c)
(a)

(5

¥lectrical diagrams

¥_ Revised and final one line diagram
- general and detailed diagrams

Electrical layouts and cable routing

Electrical equipment specifications
and list

Operation and maintenance instructions
Plant Lighting Proposals and Lists of Eouipment

2.1.6 Civil Engineering

(a)
(v)

(c)

(d)

* Gencral plot plan

¥ Foundations layout with foundation
location and above ground dimensions

* Layout for underground installations,
Plans showing trenches, pipes and cables
severage disposal etc. -

¥ Preliminary profile drawings of the
buildings with iocation of equipment
and details of loads including anticipated
loads and stresses from heavy piping
supports

24

18

15
18

18
18
18

24
24

24
8(p)

6(p)
12
18

15
24

1o

4(3)

6(p)
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7 N - : 3 ¥
{e) * Addiiional information on nrofile and

load:nz drawings not affecting the cover-

all civil engincering vnrogramne (sloncs,

wet areas, anticorrosion orotection o. ’

structures and floors, maintenance access

areas and apertures) 9

(f) Deta‘ls of lightening nrotection required

for the nlant 10
(=) Recommendations on air-conditioning and

ventilation 10

(h) Detailed Civil Encincering Drawings of all
buildings and Civil Engineering ‘lorks

incluiing foundations 24
(i) Detailed lay-out of roads 24 '
(;) Detailed lay-out of rail-rozd sidings 24

(x) Detailed lay-out of all underground
works including sewaye, piving, cable
tranches etc 24

2.1.7 General documcntation

(a) All documentation suoplied by the Process
Licensors 12(o)

(b) Operating manuals including detalled
jnstructions for the start-un, shut-dowm,
overation at reduced capacity ard for
action in the plants in the event of
break-dovn in the supply of the raw
materials and utilities. Emergency
instructions 24(p)

(¢c) Recommendations for the protection of
the plants and versonnel against industrial
hazards based on safety regulations of the
country of origin of equipment 24(o)

(d) 1Instructions for the maintenance of the
complex with drawings 24(o)

(e) Final Recommendations for the personnel
number and qualifications necessary to
properly operate and maintain the complex 20(p)

(f) Final recommendations for quality, quantity,
frequency and points of lubrication preferably
on internationally available and accentable
products. This will cover initial and current
requirements 24

(g) A1l other documentation required, particularly
for off--sites and facilities, containing final
lists of eouipment, including the following:




2.1.8
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Recommended list amd generzl specifications

of:
1. laintcnance workshop equiopment 9
2. laboratory equioment 9

3. kobile fire fighting and safety
cqu’pment 9

2. Varehouse materials handling equioment

5. Erection equipment 4(p)

Procurement documentation

(a) Detailed list of Spare Parts (95:%) 18(p)
(b)* List of prequalified Vendors for

Spare Parts 8(v)
(c) Itemised list of remaining Spare Parts 24(p)

(d) Procurement documentatior. in accordance
with Article 40 18(p)

2.2 Delivery procedure of documentation

2.3

2.4

The procedure for the delivery of the documentation supnlied by
the CONTRACTOR shall be as follows:

2.2.1

2.2.2

The documentation shall be delivered to the PURCHASER's
representative in the CORTRACTOR's offices or despatched

to the PURCHASER by air-way bill on a freight pre-vaid
basis and the PURCHASYR shall acknowledge each despatch
immediately after receiving it. The date of delivery

shall be taken to be the date of delivery to the PURCHASER's
representative or the date of the air-way bill as the case

may be.

The documentation shall be supnlied in six (6) copies and
a reproducible copy (with the exclusion of the catalogues,

pamphlets and manuala supplied by the Vendors).

The items of technical documentation marked (o) are the documents

ljable to penalty as mentioned in Articles 20 and 27 of the Contract.

Approval of PURCHASER shall be obtained for documents marked with an
asterisk (*).
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ANNEXUGRE XVI

QUALITY OF PRODUCTS 1/
(typical example)

l. AMMONIA
N’H3 Contents 99.8% by wt. minimua (C)
Water and Inerts 0.2% by wt. maximum (¢)
0il 5 ppm maximum (G)
) Pf'essure at the‘battery >
limits of Ammenia Plant (20 Kg/cmg)

2. 002 GAS ON DUTY BASIS

CO, Contents 98.5% by Vol. minimum (C)
Inerts, including water vapour 1.5% by Vol. maximum
Pressure at the battery 2
limits of Ammonia Plant (0.05% Xg/cng)

3. UREA
Type Prilled (coated/uncoated)
Nitrogen 46.3% by wt. minimum (C)
Biuret 0.9% by wt. maximum (G)
Moisture Ve 3% by wte maximum (G)
Size 90% between 1 mm and 2.4 mm
Temperature Not exceeding 65°C at the

bottom of prilling tower

The characteristics marked with (G) are those for which the
pertormance guarantees for quality of products are referred to.

y These are suggested figures. Requirements of Urea for Agricultural
: Usage may vary from country to country.
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ANNEXURE XVII

QUALITY A (UANTITY OF EFFLURITS
EFFLURNTS AD E{ISSICH STRIDARDS

The quantity of effluents from the Complex shall not exceed the

following under normal operating conditions: 1/
(1) From fmmonia Plont (Benfield Section)
- Flow rate 3.3 t/hr
-~ Quality Waste water saturated with
€O, at 42°C with
- approxe 50 ppm K2C03
- traces of DEA
(2) From Urea Plant
~ Flow rate 39 t/hr condensate at

5500 containing approx.

200 ppm NH3 and 400 ppm Urea

Note: In some cases in compliance with local standards the process
condensate may require further treatment within the Battery
Limits Plent so that under (2) the effluent from the waste
water desorber unit should be specified,

(3) Cooling Tover Syctem

(a) Losses (evaporation) 400 :n3/h
(b) Blow down and mist 3
loss 230 m~/h
(c) Ammonia and urea content ___ppm NHB ___ ppm Urea

The effluents shall be delivered at agreed designated points in
the Plant Battery Limitse

_1/ The figures given are typical for one particular process in each case.
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AMNEXURE XVIIX
TRAINIEG OF PURCHASER'S PFRSOKNEL

1. The traininzg of the PURCHASER's rersommel sh2all consist of
training at site and abroad. Training at site shall be given by
the CONTRACTOR's parsonn2l and training abrozd shall be entirely
arranged by the CONTRACTOR, a2nd shall include operational exper-

ience at factories using the same or similar processes,

2. The PURCHASER and COKTRACTOR h=ve agreed that training abroad

shall be at the following operational factories1
(names of factories and location)

3. The CONTRACTOR will provide technical training for the PURCHASER's
personnel in accordance with Article 4 and 16 of the Contract for the

following personnel and for the time stated against each personnel.g/

Designation Nunber Time Training Units
(2) Chief Production Manager 1 7 mdnths Ammonia Plant
Urea Plant.
Overall Management
(b) Chief Mech. Engineer 1 6 months  Ammonia Plant and
Urea Plant Maintenance
facilities
Instruments
(c) Production Engineers 5 6 months Ammonia Plant
1 month Urea Plant
5 6 months Urea Plant
1 month Ammonia Plant

1/ It is suggested that a list should be given here and
final selection m:de after the meeting contemplated under Article 6.8.

g/ These are typical for a country where chemical plants already
exist.
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Desimiation Rumber Time Training Units
Y

(d) Electrical Ergincer (1) 3 months Power Station

(¢) Instruments Engincers 2 6 months Instruments.
Course Plant
Instrument Main-
tenance

(f) Kaintenance Engineers 2 3 months  Haintenance of

Plants Horkshop

(e) Chemists 2 3 months Laboratory and
Field Analysis

(h) Chief Chemist 1 3 months Laboratory and ]
Field Anralysis,
Research

The training given to the PURCHASER's personnel will specifically
involve the operation for periods of time of the Plant sections con-
cerning them, (under the direction and control of the CONTRACTOR),

and for maintenance staff in actually operating maintenance equipment.

The CONTRACTOR shall appoint a Training Officer for the PURCHASER's
trainees abroad, who shall send a monthly Progress Report on each

trainee to the PURCHASER.

In addition to the training given abroad, the CONTRACTOR will super-
vise a training programme at site. For this purpose, the CONTRACTOR
shall provide books and manw.)s and the CONTRACTOR and PURCHASER have
agreed to purchase a Simulator (or similar equipment) for this purpose
on a cost re-imbursable basis (as per Article 10). Both parties will
agree on a detailed site training programme as early as possible, but
not later than the twelfth (12th) month after effective date.

May be irncrcased to 4 if required.

Y
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ANNEXURE XIX

PROCEDIJRES FOR VARIATIONS, ADDITIONS AND CHANGES

1. A variation, chanze or addition (hercafter called Variation) may
be initiated by either the COETRACTOR or PURCHASER by 2 written letter
sent through their respective Project lManagers. In the event that the
CONTRACTOR wishes to make Variations, or changes and in particular any
Variation in the materials of Construction, he shall obtain the Aoproval
of the PURCHASFR.

2. All changes and Variations (without exception) agreed to by the
PURCHASER 2nd the CONTRACTOR shall be incorporated in a Change Order

which shall be signed by the authorized representatives (authorized in
writing) of the PURCHASER and CONTRACTOR. It shall be understood, however,
that no Change Order may modify or affect the Contractual Obligations of
the two parties under the Contract unless it is apvroved in writing by
the PURCHASER and CONTRACTIOR or their authorized representatives.

3. At the meeting contemplated under Article 6.8 of the main Contract,
the format of the Change Order, and the distribution of copies of the
Change Order and the authorized representatives competent for signing such

Change Orders shall be agreed upon.

4. Any Variation initiated by the CONTRACTOR must be accompanied by
full details of the Variation, alorg with details of any changes in the
anticipated 1life of the plant, its technical performance, or any
improvements in the Contractual modifications of the CONTRACTOR which

may arise from such change.

5 In the event that the CONTRACTOR nroposes a Variation arising from
new experience of the CONTRACTOR and/or the Process Licensor, or by
technological improvements which have occurred after the cut-off dates
contemplated in Article 7.2, the CONTRACTOR shall prepare a revort,
outlining the Variations, and stating the benefits to the PURCHASER ir
detail. The CONTRACTOR wil) also indicate the change in Project Cost
(increase or decrease) and fees of the CONTRACTOR which will result from
such Variation and the modifications in the consumptions of raw materials
and utilities, if any, and the improvements in the Contractual Guarantees,

if any, which would result from the adoption of such Variationa. The
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PURCHASSR at his sole discretion mny accept or reject the proposal, or
with the concurrence of the CONTRACTOR, accept the propesal in a modified
form.

6. Should the PURCEASTR desir2 any Variation in the Plant or the VWorks,

he shall, through his authorized rcpresentative give details of such

Variations to the COWTRACTOR, in accordance with the Contract.
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ANNEXUERS XX

MECHANICAL COMPLETION AND PRE-COMMISSIONING
PROCEDURES

Mechanical Comnletion Overations:

These operations include the following:

1.1

1.2

1.3

1.4

1.5

Conduct the hydrostatic, pnemmatic, and other field tests
of operating equipment embodied in the plants which are set

forth in the specifications, or nammfecturer®s instmctiens,

Prepare all sections cf the Plants and Utilities to meet

safety requirements.
Align pumps and drivers.
Install packings in pumps anl compressors,

Install packings and lubriczats in valves and cocks.

Pre~commissioninz Qverations:

These operations include the following:

2.1
2.2

2.3

2.4

2.5

2.6

Fill lubricating and seal oil in the Equipment where required,
Check motor rotation and turbine speed, including overspeed trips.

Furnish and install startup suction strainers in pumps, blowers

and compressors.

Circulate lubricating and seal oil in blowers and compressors to

assure correct operations,

Dry out and cure linings in primary waste heat boiler, secondary
reformer, transfer line auxiliary boilers of the Utilities etc.,

dry out primary reformer heaters and other such refractories. .

Clean all lines of loose materials by flushing or blowing and

do any other special cleaninz or preparation of individual lines
as may be called for in the specifications or drawings, including
cleaning of the H.P. steam system, demincralized water lines and

CO2 removal system. Boil out auxiliary boilers and waste heat

boilers.
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2.9
2.10
2.11

2.12
2.13
2.14
2.15
2.16

2.17
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Install orifice plates after lines are hydrostatically tested

and flushed.

Check correct action of instruments as far as possible.

Connect thermocouples, check comnections and check-out cirecuits.

Renove all ioose material from vessels and load all internals

and packing materials.

catalysts.

Close up vessels except vessels containing

Load 211 catalysts and close up the reactors.

Fill electrical equipment with oil as required.

Check electrical installation for operability.

Conduct preliminary tightness tests and purge the unit.

Conduct pre-operation pressure testing and acceptance tests including

those required by local technical inspection authorities and issue

relevant docuxents.

Conduct a simulated operation of sections of the plant using air,

water and steam where possible. Circulate water through the

piping system where possible. Operate all pumps which can be run

on cold or hot water for an adequate time period following special

instructions worked out for this purpose.
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ANNEXURE XXI

MANUALS

}. As part of his Contract Services, the CCHTRACTOR shall provide to the
PURCHASER 6 copies each of the following Manuals:

(2)

(v)

(c)

(a)

(e)
(£)
(e)

Operating Manual, with complete details of the operation at
capacity under all conditions of the Ammonia and Urea Plants to

produce specification grade products.

Maintenance Manual, for the maintenance of all major Plant and
Equipment, particularly all Pumps, Turbines, Compressors, Workshop
Machines, Electrical Motors, Generators, etc. This will be in
addition to Vendor's Maintenance Sheet and will include instructions

on lubrication.

Manual of Safety Procedures, for all Safety and Emergency measures

for operation of the Plant.

Manual of Analytical procedures for all routine, emergency and
monitoring tests required for the operation of the plant, monitoring
the effluents and emissions and checking the quality of raw materials

and finished products.
Manual for Monitoring Environmental Aspects.
Manual for Instrumentation Maintenance.

Special instructions fo: maintenance and calibration of gdn-line

analvsers.

2. All the above manuals shall be in the ( ) language.

3. In addition the CONTRACTOR will provide the PURCHASER in original, all

pamphlets, installation, operation and maintenace instructions etc., received

from Equipment manufacturers and sub~Contractors of the CONTRACTOR and where

required shall identify the equipment to which such instructions refer.
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ANNEXURE XXI1

FOMM OF PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that .cccccecesrccscscscasecces

9090000000000 0COROOCLBSIEILOITRIRES

(r.ere insert full name
and address or legal
title of contractor)

as Principal, hereinafter called Contractor, and, .ceccecccvecscceacccecs

(here insert full name
and address or legal
title of surety)

as Surety, hereinafter called Surety, are held and firmly bound unto

(here insert full name

and address or leggl

title of OWNER)

as Obligee, hereinafter called Owner, in the amount of ..cecccccsccecsces
for the payment whereof Contractor and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally,

firmly by these presents.

WHEREAS ,
Contractor has by written agreenent dated ....ee.. 19.., entered into a
contract witl: CWhner for ..cceeceeveosscsccscscscsscssesnse il accordance

with Drawings and Specifications prepared by @cscce0recvertecsnrence

(AR X ERNENENNENENENELNNEYY N

(here insert full name

and address or legal

title of CONTRACTOR) *
which contract is by reference made a part hereof, and is hereinafter

referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
Contractor shall promptly and faithfully perform said Contract, then this
obligation shall be null and void; otherwise it shall remain in full force
and effect.

1/ The word PURCHASER rather than OWNER is used in the Model Contract.
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The Surety hereby waives notice of any alteration or extension of time
made by the Owmer.

Whenever Contractor shall be, and declared by Owner to be in default
urder the Contract, the Owner having performed Owner's obligations there-
tnder, the Surety may promptly remedy the default, or shall promptly
1. Complete the Contract in accordance with its terms and conditions, or
2. Obtain a bid or bids for completing the Contract in accordance with
its terms and conditions, and upon determination by Surety of the lowest
responsible bidder, or, if the Owner elects, upon determination by “‘he
Owner and the Surety jointly of the lowest responsible bidder, arrange for
a contract between such bidder and Owner, and make available as work pro-
gresses (even though there should be a def#ilt or a succession of defaults
under the contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the con-
tract price; btut not exceeding, including other costs and damages for which
the Surety may be liable hereunder, the amount set forth in the first para-
graph hereof. The term "balance of the contract price", as used in this
paragraph, shall mean the total amount payable by Owner to Contractor under
the Contract and any amendments thereto, less the amount properly paid by
Owner to Contractor.

Any suit under this bond must be instituted before the expiration of
two (2) years from the date on which final payment under the Contract falls

due,
No right of action shall accrue on this tund to or for the use of any

person or corporation other than the Owner named herein or the heirs, exe-

cutors, administrators or successors of the Owner.

Si@ed and sealed this scececcccos day Of cececcesccccce 19...-

®00 0000000000000 000 000000 { principe,l Beal

witness ooococooooocto-ooooccoo-a{iiie
@v00s0cssasnnnaanscessccssoe .....;).ri;;c.i‘p.aio.......'..'sa
witness 00ve 0000000000006 00000000s0s000

title
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ATNEXURE XXIIT

FORM OF BANK GUARANTEES

A. Bark Cunrantee for Advance Payment under Article 21.2

This Guarantee No....made this day....between ( ) a Company
incorporated and having its Registered Office at....(hereinafter called
BANK;which expression shall unless repugnent to the context or contrary
to the meaning thereof include its successors and assigns) of the one part,
aNdeeseccoscecacsesss(hereinafter called PURCHASER which expression shall
unless repugnant to the context or contrary to the meaning thereof, include

its successors and assigns) of the other part.

1. WHEREAS in Articlei2.2n»f the Contract dated....(hereinafter called
CONTRACT, between PURCHASER and........a Coapany incorporated in
eeeesess(hereinafter called CONTRACTOR which expression shall unless
repugnant to the context or contrary to the meaning thereof include
its successors and ascigns) for supply of a Turn-key Amrmonia and Urea Plant, as
envisaged in the CONTRACT it ic stipulated that the sum of....will
be paid by....as advance payment against 2 Bank Cuaraniee of equal
amount to the issued by the BAUK.

2. WHEREAS in fulfilment of the said CONTRACT and against receipt of
said advance by (name of CONTRACTOR), the CONTRACTOR has agreed to furnish

a Bank Guarantee as hereinafter contaired.

3. In consideration of the above, the BANK hereby guarantees as a direct
responsibility, to pay to PURCHASER any amount up to a total sum of

[N XN NN N

4. The BANK shall effect payment under this letter of guarantee immediately
upon PURCHASZR's written request stating that CONTRACTOR did not fulfil
his Contractual obligations without being entitled to enquire whether

this payment is lawfully asked for or not.

5. In any case, however, the BANK's responsibility under this letter of
guarantee comes into force as soon as and as far as the advance payment ,
0fcecesss.has been received by the BANK in favour of CONTRACTOR.

6. This letter of guarantee shall be initially valid for a period of....
months from the EFFECTIVE date and shall be extended by suitable periods
in accordance with CONTRACT (but not more than 6 (six) months at a time).
This guarantee shall be returned to the BANK after its expiry unless

externded beyond this period for any reason whatsocever,

l —————

1/ Thie could bhe a Binding Company and this could then be a Bond.
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In the event of force-majeure or in the event of recourse to
arbitration according to the CONTRACT, the validity of the present
guarantee shall be extended for a period to be mutually agreed upon.

This guarantee shall be in addition to and shall not affect or be
affected by any other security now or hereafter held by PURCHASER,
end PURCHASER at his discretion, and without any further consent from
the BANK ~nd PURCHASER's right against the BARK may, compound with or
give time or other indulgence to or make any other arrangenent with
CONTRACTOR and nothing done or omitted to be done by PURCHASER in

pursuance of any anthority contained ir this guarantee shall affect
or discharge the liability of the BANK.




B. B-nk (unrantee unler Article 2133

At the request of (ii>me nnd Address of CONTRACTOR) (hereinaffer called

COXTRACTOR), we hereby open our irrcvocable guarantee No.

for an zmount of maximur (Araunt) « In consideration of
the COHTRACTOR having entered into a Turn-key Contract dated

(hereinafter called "Contract") with

(lama 2nd Address of PURCHASER), (kereinafter called PURCHASER) for the grant

of licences »nd technical know-how and for the supply of plant and equipment,
the construction and erection and for other services for the Ammonia and Urea
and Auxiliary Plants to be built by PURCHASER, we (Bank) do hereby agree and
undertake to pay forthwith to PURCHASER in repatriable currency on
demand by PURCHASER and without prior recourse to CORTRACTOR such sum or sums :
not exceeding (Amount ) as may be demanded by PURCHASER

stating that CONTRACTOR has failed to fulfil its obligations relevent to

performance guarantees and for other guarantees and warranties under the
Contract for reasons for which CONTRACTOR is liable under the Contract.

Tt is understood and agreed that any demand made hereunder by PURCHASER shall

be conclusive evidence of CONTRACTOR's failure to comply with its obligations
relevant to guarantees and warranties under the Contract for reasons for which
CONTRACTOR is liable under the Contract.

The zmount being guaranteed hereunder shall be applied towards the payment by
CONTRACTOR of damages under and in accordance with the Contract.

This bank guarantee shall come into force immediately and shall remain valid

for a period of months, such period to be extended for additional 6 (six)
months periods, in accordance with the Contract, up to the date of Pinal
Acceptance by PURCHASER of the Plants as per the Contract and we (Bank)

shall at all times prior to such acceptance be bound on the demand of PURCHASER
to forthwith pay PURCHASER the amount guaranteed hereof, PROVIDED that the
amount of the Bank Guarantee mentioned above shall be reduced to (Amount )

on the date of Provisional Acceptance by the PURCHASER of the Plants in

accordance with the provisions of the Contract.
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ANNEYURE XXIV

PACY.IN!'G AYD SU1PPIEG

The CONTRACTCR shall ensure that in procurement and in inspection, all
itens of equipnent are delivered in proper sea-vorthy packing, and where
special protection is required, shall so specify in the procurement spec-

ifications, and will inspect the iteas accordingly.

¥hero FOB procurement is involved, the CONTRACTOR shail ensure that
clean bills of lading are obtained for 21l deliveries. Where space
linitations will only permit deck cargo, CONTRACTOR shall specify the
special protective measures required to protect equipzent during sea

transport.

Whereair or land shipment is involved CONTRACTOR shall give appropriate

oacking instructions to his sub-Contractors.

In the event that due to late deliveries, shipment has tc be made by
aire instead of by sea, COITRACTOR will advise PURCHASER on packing

and give appropriate instructions to the Suppliers.

During Inspection the CONTRACTOR shall ensure that:
(a) A packing list is enclosed with all closed packages;
(b) The packages are marked as given in Annexure XXV; and

(c) Certificates of origin, where required, are available.

The number of invoices, the methods of despatch of original invoices, etc.,
will be in accordance with Article 12 9of the Contract.
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ARNEXURE XXV

STORACE AT SITZ, GE/ERAL AND MARKING INSTRUCTIONS

The CONTRACTOR shall review the instructions below to further

streamline these instructions also supplying numbers allotted to

equipment

1. The

(i)
(ii)
(iii)

(iv)

(v)
(vi)

(vii)
(viii)
(ix)

2.
(i)

(i1)
(iii)
(iv)
(v)

(vi)
(vii)

(viii)

(5x)

and parts and strategy for storage erection, and marking.

area for the storage of equipment shall be:
At a distance from fuel oil storages
¥ear the points of erection, also near rail sidings

Higher in level by adout ( ) inches above the reat
of the site or raised by earth filling .

Properly consolidated and paved with (bricks) suitable
for heavy trucks and mobile cranes and sloping towards
arterial drzins

Provided with arterial drains joining with comaon drains
at either end

Adequate to store all equipzent (area approx ),
machinery and materials except large towers, reactors and
boilers

Well connected by internal roads to different points where
equipnent is to be installed

Cordoned with boundary wall/barbed wire
Properly lighted.

Storage instructions:

Equipment packages ure stored in go that a package
is reached from one side by lifting device (crane, trolleys,
fork lifters etc.) and provide free access on two other sides,
free access at all places for fire fighting purpose

Packages are placed on bricks allowing free flow of water or
approach of lifting tackle underneath

Packages are stored in rows depending on the erection plan which
the CONTRACTOR shall provide later

All heavy/iarge packages may be stored outdoors but, where required,
protected.

All very large/heavy equipment (viz. boilers/reactors etc.)
should be properly unloaded and stored as close to the place
of their erection as possible

A package should be stored, so that all marking instructions
on it are on front side and also upright

Lighter packages should not be stored under heavy packages/
loads

Packages containing instruments,
packages should be stored in proper stores,
where necessary

control valves, smaller
air-conditioned

Packages liable to be affected by rain/hust should be covered
with tarpaulins.
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3. Harking instructions

(i) Tne packages should carry markings (in and languages)
as followss

(a) on top ond three sides, and arrow indicating top of
equipment

(t) name of the PURCHASER and country, and PURCHASER's mark

(c) package number (same as ecuipment number given by the
CONTRACTOR, part number and number of picces. The
markirgs should be in indelible ink/baint and easily
readable).

(ii) Fragile packings should be clearly so marked

(iii) Packages for the szme plant should have or3 coanmon rumber
followed by equipment number (in series)

(iv) All other marking instructions given by the PURCHASERl/ from
time to time.

1/ Some countries require special markings such as Import Licence Numbers.
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ANEXURE XXVI

PROCUREXMENT PROCEDURES

1. Procurcment procedurcs for Spare Parts have been outlined in Article
10 of the Contract, and will be followed. In addition details of the

mode of procurement is given in this Annexure.

2. The CONTRACTOR will iscue pre—qualifying noticesléor all groups of
spare parts (other thca proprietary equipzent spare parts) inviting
potential vendors for prequalificaiion. All documents required for
this purpose chall be eentioned in this notice. The PURCHASER and
the COUTRACTOR will agree on the newspapers in which such notices

are to appear in the first design neeting after effective date.

3. The CONTRACTOR will give to the PURCHASER a list of companies pre-
qualified by him for purchase of different types of spare parts,
indicating reasons for rejection of any vendor. The PURCHASER shall
have the right to add or subtract from such list of prequalified
vendors. All cost of the CONTRACTOR satisfying himself on the
conpetence of any bidders will be borne by the CONTRACTOR.

4. The PURCHASZER and the CORTRACTOR shall agree on the general format
of the purchase orders to be issued for procurement at the meeting

proposed for the 4th month after effective date s

Se The COHTRACTOR shall thereafter issue tender specifications for each
type of spare part, modifying or extending the general format as the
need may arise. Where the PURCHASER's representatives are availzable
at the CONTRACTOR's offices, the PURCHASER's representatives shall

approve such specifications,

6. The CONTRACTOR shall receive bids in two parts - technical specifications
and prices, and will open the price tendors in accordance with the
procedure laid down between the PURCHASER and the CONTRACTOR.

Any clarification requested
from bidders shall be undertaken in writing or in the presence of the
representatives of the PURCHASER. VWhere representatives of the
PURCPASER are not present, complete minutes of such meetings will be sent
to the PURCIASER.

1/ These may not be rcauired for Spare Parts, but some Governments and
Arencies reouire pre-cualifieation.

2/ The procedure may also need to comply with that of a financing agency.
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The CONTRACTOR shall prepare bid tatulations in anmple detail to
enable the PURCPASER to select the final bidder, and will maks
recomnendations to the PURCHASER on the selection of the vendor.
Should this vendor not be the lowest bidder, full details will be
supplied on reasuns for rejection of such verndors. The actual
selection of bidder shall be in accordance with Article 10 of the

Contract.

The CONTRACTOR will prepare the final purchase orders, fully safe-
guarding the PURCHASER's interest, for signature of the PURCHASER

or his representative at CONTRACTOR's offices, or as otherwise agreed
between PURCHASER and CONTRACTOR in writing.

The PURCHASER shall thereafter open letters of credit, or in the case
of reimbursable procedures (such as those of the IBRD or others),
provide appropriate payment guarantees acceptable to the vendor,

within the time limits a2greed in the purchase order.

The CONTRACTCR shall ensure that all orders are placed for delivery
dates in accordance with the time schedule laid down in Annexure Xv,
and in an orderly manner for use at site. The PURCHASER shall ensure

payment in accordance with the purchase orders.

Purchase of spare parts for oroprietary items of ecuipment, for which guotation-
shall be obtained by the CONTRACTOR at the time of purchase by him of

the equipment and purchase of spare parts, shall be in accordance with

a separate protocol between the PURCHASER and the CONTRACTOR, (but in

all cases where procedures of the financing agency are required these

shall be followed).

In addition to Spare Parts, other equipment (e.g. a simulator for
training purposes) may also be purchased by the CONTRACTOR for and on
behalf of the PURCHASER, if agreed by PURCHASER and CONTRACTOR. In
such cases also the provisions of Article 10 and this Annex will apply

unless other procurement methods are agreed between CONTRACTOR and
PURCHASER.
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AITNTYURE XOVII

RATES AND CHARGES ARD PZRSOIRTEL SZRVICES

Home Office chnrres

The Home Office charges of the CONTRACTOR for work undertazken in

accordnnce with Article 15 on a cost-plus basis, shall be computed as

follows:
1.

2.

1 Direct cest of personnsl
Designation Direct costs per hour
X X X X X X X X X ,
i X X X X X X X X

1.2 The direct personnel costs shall be multiplied by the hours
worked by each category of staff to arrive at the overall
direct costs. The CONTRACTOR will prepare time logs
specifying the nzme of the person undertaking the work, the
dates and hours worked, and where the PURCHASER's site
representatives are present these will be approved by them
on a weekly basis,

1.3 To the direct personnel costs shall be added % to
cover the CONTRACTOR's overheads and profits.,

1.4 To the above charges shall be added direct expenses :.z.
travel etc. at actuals to arrive at the total amount
payable by the PURCHASER for such work.

CONTRACTOR's expatriate versonnel
2.1 The charges for the CONTRACTOR's expatriate personnel in
foreign exchange for deputation to (PURCEASER's country),
for whom PURCHASER requests in writing
to pay shall be as follows:

Por each day of absence from home office:

Personnel Rates per day

Construction Manager
Start-up Manager

Specialist Engineers
Erection Specialists

Assistant for erection
and start-up

(Other may be specified)
2.2 (It is recommended that these rates should not have an escalation
clause. However in some cases this may be required. This

egscalation in such cases should be based on an index specified in

this clause, which index should be an officially published index
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4.

2.3

of the CONTRACTOR's Coverr.ient agencies).
In addition the CONTRACTOR's expatriate personnel shall be

entitled to tourist class air travel tickets for themselves.

Overtime charges

3.1

3.2

Overtime charges in accordance with Article 11.11 of the

Contract shall be paid as follows:

Up to 54 hours/beek (100ﬁ) of normal rates

Above 54 honrs/week (130%) of normal rates

For weekly and public (130%) of normal rates
holidzays

No additional payments will be made in local currency for overtime.

Personnel to be deovuted bv the CONTRACTOR

The PURCHASER may at any time before the Final Acceptance of the
Plant, require the services of any of the Engineers/%pecialists
of the CONTRACTOR who have been in (PURCHASER's country) for

returning to (PURCHASER's country) for periods to be mutually

If any of the CONTRACTOR's persomnel is Builty of misconduct, the
PURCHASER shall have the right, after giving reasons thereof to
the CONTRACTOR in writing, to send him back to his home office

country, and ask for and obtain an adequate replacement at the

4.1
agreed upon.
Terms and conditions ol persomnmel services
5.1
CONTRACTOR's expense.
5.2

In consideration of the services to be rendered by the CONTRACTOR's
personnel under this Annexure, the PURCHASER shall provide, in
addition to what is specified under Annexure XXVII, Clauses 1, 2
and 3 above, the follo-ing allowances, services and facilities to
the CCNTRACTOR's personnel engaged in work at site.
5.2.1 Local Allowance

The PURCHASER shall pay to each of the expatriate personnel

engaged in the work a living wllowance at the rate of

(2mount in local currency' for each calendar day of presence

to site.
5.2.2 Travelling
5.2.2.1 Tourist clkass return air fare for each assignment
for each expatriate from the expatriate home office
to site by (air carrier) or an IATA carrier at the

discretion of the PURCHASER.
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5.2.2.2 At the beginning and end of assignments, the
CONTRACTOR's expatriate personnel shall each
be entitled to 20 Kgs.baggage allowance in
addition to those provided free with the cost
of air tickets.

5.2.2.3 Transport within (PURCUASER's country) by plane

(economy class) or rail (air conditioned class)

on the rail route for the expatriaie personnel
on their travel in 2nd departure and for
expatriate personnel travelling on official
work.
5.2.3 The PURCHASER shall also provide free of cost (or give an
allowance in lieu thereof) to the CONTRACTOR's expatriate personnel thn
following: 5.2.3.1 Furnished residential accommodation, adequate
for a single expatriate, as well as water,
electricity and gas for domestic use.
5.2.3.2 Furnished office accommodation, as well as
secretarial assistance and facilities for
official communications including telephone
and telex services.
5.2.3.4 Medical assistance to the personnel and other
facilities to the extent available at the
PURCHASER's own or nominated medical centre(s).

5.2.4 Holidays, vacation leaves

5+2.4.1 For every completed month of his stay in
(PURCHASER's country) the CONTRACTOR's expatriate
personnel shall be entitled to a paid holiday of

one day.

5.2.4.2 The expatriate shall avail of his vacation leave
only at the end of the period vhen he can be
conveniently spared. This is, however, subject
to his not being required to stay beyond (18)
months continuously in which case at his opinton,

he can avail of the vacation leave.
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MTEXURE XXVITX

CIVIL EXNGINEERING SPECIFICATIONS

1. List of Civil Fhrinsering Works

A complcte list of all buildings with their nares (e.g. Urea Storage)
as well as all other civil enginsering works including:

- roads

railway sidings

- drainage work

-~ underground sewerage

- underground pipe and cable trenches

- foundations for machinery at ground level
— any other civil works

should be given so as to identify them later.

2. CGeneral Specifications:
2.1 Each building should be detailed as follows:
(a) Dimensions of the buildings
(b) Location offloors, interfloors etc.
(c¢) Details of the type of:
(i) Foundations
(ii) Prame structure
(iii) Walls
(iv) Roof
(v) Doors and windows
(vi) Flooring of each floor
(vii) Other structural and architectural details (e.g. spans, etc.)
(viii) Protection coatings (type and where applied)
(d) If possible, line drawings of each building should be provided.
2.2 Each road should be detailed including:
- level and slope
- type of earthwork
~ width of road
~ width of beanms
-~ type of soling etc.

~ specifications of the road (tarred, concrete etc.) A drawing
should be provided for all road layout.

2.3 Railway sidings:

(These should follow national patterns.) A drawing should be
provided for all railway sidings.
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-4 Site Drainage Vork
= A lire drawing of drainage work
~ type of drainage works (e.g. Brick drains etc.)
(Details can be discussed at the 4-month design meeting).
2.5 Underground Works
(These can be discussed at the 4-month design meeting).
2.6 Foundations for Machirery

Thece should be given in 2s ruch detail as possible so that
if load bearing conditions are later found to be different
ad justment could be made.

3. Design codes, material svecifications, individual specifications of
5% 1 Pl ;]
Civil Ensincering items

This should be detailed, preferably in a separate volume of specifications, 1/
and should follow national specifications for each type, for examples

— structural steel

- reinforced concrete

- brick walls

- concrete flooring (Exhibit I provides illustrative details).

~ terazzo flooring

- etc.

1/ Such a volume may extend to 60 pages.
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AINEXURE XXIX

ERECTION CODES AND SPECIFICATIONS

These are generally based upon the country of origin of the
CONTRACTOR and/or the Erection Company undertaking the erection. Complete

specifications are available, for instance in the DIN Code.

These specifications are often detailed in a separate volume. An

example is provided as Exhibit II.
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EXZIDIT I - Exaanle of Civil Frn~incerinz Spacifications

1. Cement Concrete Floors
1.1 Scone

This Section of work includes flooring and paving at the places
shown on drawings, and consists of furnishing all plant, labour,
equipment, appliances, materials and the performance of all operations
required in connection with the laying of cement concrete floors.
1.2 Standard

Flooring work shall conform to British Standard (.P. 204 as applicabte
to the work shown on drawings, and specified.
1.3 Material

Cement, sand, aggrcgate and water shall be in conformity with the
specifications laid down under the Section "Concrete Work".

Bricks and Tiles where needed shall be as specified under "Brickwork".
1.4  Samples

All the material used shall be approved vy the Engineer and same type
of material shall be used throughout the work. If the Engineer desires to
get the material tested this will be done by the CONTRACTOR at his own
expense from a laboratory approved by the Frgineer.
1.5 Vorkmanship

Method of mixing and laying of cement concrete floors shall be as
specified for cement concrete under "Concrete Work"”. Cenent concrete shall
be laid as per B.S. Code of Practice 204 and specified in the "Concrete
Work". Unless otherwise specified cement concrete used for topping shall
have minimum crushing strength of 210 Kgs/%q. cm. Before laying concrete
the base surface shall be cleaned and wetted so that it is well bounded.
The concrete after laying shall be finished by tamping the concrete with
straight edges to bring the surface to the required smooth, even, impervious
finish level with no coarse aggregate visible and free from trowel or other
such marks. While the concrete is still green it shall he roughened where
topping io tr be laid directly on concrete. When the concrete is suffic~-
iently hardened to bear a man's weight without deep imprint, it shall be

wood floated to a true even plane witi no coarse aggregate visible. Just
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so mwch pressure shinll bz uszd on the wood floats as to bring moisture

ig 4hs surface. After tha surface noisture has disappeared surface shall
be stcel trowelled to a snmooth even, inpervious finish free from trowel

@arks. After the ceient has set cnough to ring the trowel, the surface
shall be given - second stcel trowelling to a furnished finich. The use
of additional mortar or neat cement for giving a smooth finish is
definitely prohibited. The surface over vwhich topping is to be laid shall
be divided into square or rectanqular p=nels not exceeding 1.5 sq. netres
and the exact size will be decided by the Engineer. The symnetrical panels
shz1l b2 formad by placinz pless screeds of 5 mm thickness and of a2 depth _
equal to the thickness of the flocr concrete and mosaic or terrazo to be
laid where specified in drawings cr directed by the Engineer. The top of
these glass screeds shall be laid at the exact and true level of the
finished floor. Alternate panels be laid on alternate days. The surface
shall be tested with a straight edge and 10 inch spirit level to detect
high and low spots which shall be eliminated.

Concrete shall be left undisturbed for 24 hours after laying. During
laying and 14 days hereafter the concrete shall be kept wet and protected
from weather and extrene temperatures. In mo case shall hammering be
allowed cn 2 finished surface.

Fhere expansion joints or construction joints are shown on drawings
or specificd by the Engincer. these shall be 15 mm thick filled
in with approved bitumastic filler as directed by the Engineer unless

othervise provided in the Drawings.
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EYHIBIT 2 .- S:nole of Erection Specific~tions

2. Structural Steel Work
2.1 Scope of Work
This Section of Work covers the erection of "Structural Steel

Work" of the Project including fabrication of certzin items or part
of items where required, assembly of the parts of structure already
fabricated, putting and fastening in position by welding and bolting
as required in accordance with the drawings and instructions by the
Engineer.
The work in this section consisis of the following items:
(a) Assembly and erection of steel comporsnts already fabricated
(b) Fabrication, assembly and fixture in position of steel
structures manufactured from mill size steel sections
(c) Pabrication, assembly and erection of embedded pieces
from mill size steel sections and pipes
(d) Manufacturing lugs from M.S. bars supplied by the
CONTRACTOR and subsequently welded to the embedded pirces
(e) Steel components to be held in concrete at place of
openings and at other places where some fixtures have to be
anchored are defined as Embedded Pieces.
2.2 JMaterial
The material to be suvpplied by the CONTRACTOR shall conform to
the following:

Material Standard
Structural Steel BS 4
ASTM A-T
ASTM A-3T73
BS 449
BS 2008
Steel Plates ASTM A-245
Galvanized Steel ASTH A-123 to A-153
A-385

A-475




|
|

71

Materinl Stendard
Helding Electrodes ASTM A-233
Bs 1856, 639
Rivets and Bolts ASTH A-320
BS 910, BS 3139, BS 3294
¥. S. Bar P. S. 231 (1962)

The COKTRACTOR shall prepare and get approval from the Engineer of
detailed shop drawings for all items of manufacture, fabrication and
assexbly required for the proper and satisfactory completion of the
work before its commencerent. The detailed procedure for the same
shall be indicated by the Engineer.

2.3 Fabrication

All ewaterial before assembly shall be straightened unless curved
form is required.

Cutting may be effected by shearing cropping or sawing, gas cutting
when permitted by the Engineer,but loads shall not be transmitted through
a gas cut surface. Sheared edges shall be dressed to a neat and workman-
like finish and free of distortion.

Holes through more than one thickness of material shall be drilled
after the members are assembled and tightly clamped or bolted together.
Punch holes when permitted by the Engineer shall be 3 rm (1/8 inch) less
than the reruired size ani reamed to full dizmeter. Punching shall not
be allowed in material thicker than 15 om (S/B inch). Burrs shall be
removed after drilling.

All matching holes for black bolts shall be obly 2 mm more than the
required size of black bolt which shall pass freely through the assembled
members in a direction at right angles to such meabers.

Holes for turned bolts shall be drilled with a clearance of not
more than 0.25 mm. If required the holes, after assembly of the parts,
shall be reamed throughoat the thickness of all the parts and square to
the axis of the member. Holes for bolts shall not be formed by burning
process.

The threaded portion of each bolt shall project through the nut at
least two threads. In all cases where the full bearing area of the bolt
is to be developed, the bolt shall be provided with a washer of su€ficient
thickness under the nut so as to avoid any threaded portion of the bolt
being within the thickness of the parts bolted together.

Pabrication for building shall be according to BS 449. The
CONTRACTOR shall supply all nuts and bolts for the efficient erection of
the structure. Washers shall be provided at slotted holes and at other
places vhere required and shatl be of the type to give the heads and nuts
of bolts a satisfactory bearing.
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A Unlding

Welding Plont (including instruments and cables) as specified
jn ASTH A-371 or eauivalent British Stondard, shall be used. All
elecirodas conforzins to ASTH A-3T71 shall be arranged by the
CONIRACTOR for weldins of spacial alloy steel if any. Veldong
procedure shall be 25 directed by the Engineer according to B.S. or
ASTY Stand=rds. The cop-city of the welding plant shall be adequate
for the jeb and the merns of cansuring the current shall be av~iloble
either as 2 part of ths sime or by the provisiocn of a portable Armmeter.

Electrodes shall be stored in a reasonably dry place properly
protected irom weather cffects. If they beccme affected by danpness
but are not ismaged, the electrodes may be used only ~fter being dried
out as directed by the Engineer. Any electrode which has the area of
flux-covering broken away or damaged, shall not be used.

The welding procedure shall be such as to ensure full and satisfactory
deposit of weld metal throughout the length and thickness of 2ll joints
so that there are almost nil distortion and shrinkaze stresses.

The fusion faces shall be preparad by shearing, chipping, machining,
gas cutting or flaxz2 gouging. These faces shall be free from irregularities
that would interfere with the cdeposition of the spacified size of weld
or be the causs of defect. Fusicn faces and surrouniin~ surfaces shall b=
frea from hesvy slag and reascnably free fron vil, paint or any substance
which night affect the quality of weld. Vhere hand gas cutting or hand
flame gouging is allowed by the Engineer, the cutting blow pipe or gouging
blow pipz shall be adequately guided. The parts to be welded shall be
maintazned in their current relative positions during welding.

Welding shall not be commenced on fusion faces having temperatures
lesser than 0% for parts thinner than 40 mm and 10°C for parts thicker
than 40 mm. In such cases preheating shall be applied to meet the
requirements.

For fillet welding the parts shall be brought into close contact
so that the gap due to faulty workmenship or incorrect fit up shall not
exceed 2 mm. If greater separation occurs locally, the size of fillet
weld shall be increased at such local positions by the amount of gap.

The minioum leg length of a fillet weld as deposited shall not be less than
the specified size. The throat thickness as deposited shall not be less
than that specified or indicated by the Engineer, In no case shall a

concave weld be deposited.
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In case of buit welds the joint shall be welded by the use of

extensicn pieces so as to provide the full throat thicknessz. Weld
faces ithere ot of line with th- surface shall be dressed off,

The weld metal as deposited shall be free from cracks, slag
inclusions, gross porosity, cavities and other deposit in faults and
in the case of such defect or overlapping of the weld over the parent
metal or defective fusion, the welds shall have to be cut or gauged
and replaced by new weld to the satisfaction of the Engineer.

As and wnen desired by the Engineer the welded connections
shall have to be got tested by the CONTRACTOR at his own cost by any
one of the approved methods acceptable to the Engineer. The positioning
of welded structure shall be carried out after such tests.

2.5 Shop Painting

Steel Structures fabricated by the CONTRACTOR in his workshop at

Site shall be painted or oiled before sending to Site of work for

positioning unless otherwise directed by the Engineer.

Welds and adjacent parent rztal shall be painted or oiled after
the same are dry, clean, free from scale and rust and approved by the
Engineer. Parts to be encased in concrete shall not be painted or
oiled. All paints shall be of the best quality available and approved
by the Engineer tefore its procurement. Preparation of surfaces, paints
and its application shall conform to the Section "Painting".

The steel surfaces to be welded shall not be painted or metal
coated if the paint specified or the metal coating would be harmful to
welders or impair the quality of the welds.

Plant and equipment, storing handling, setting out and security
during erection shall be to the satisfaction end directions of the
Engineer. When the steel delivered andvused at work is unpainted,
shall be painted at Site. All bolt heads and site welds after
deslaging shall be cleaned and bare surfaces made good before application
of the paint at Site.
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