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INTRODUCTION 

1. The Seconci Consultation on the Fertilizer Industry in 

Innsb::"'llck, Austria, 6-10 November 1978, requested the UNIDO 

Secretariat to prepare a UNIDC "odel Form of Turn-Key Lump­

Sum Contract for the Construction of a Fertilizer Plant for 

(;()nsidE:ration by the Third Consultation in 198o. 

2. The UNIDO Secretariat requested comments on the draft 

of a Turn-Key Lump-Sum Contract prepared for UNIDO by National 

Design and Industrial Services Corporation Limited of Lahore, 

Pakistan which was made available to participants at the Second 

Consultation Meeting as document ID,lil;.~81/CRP.2. Written com­

ments were received from a number of participants at the Con­

sultation and a few other suppliers and purchasers of fertilizer 

plants. 

3. With the benefit of these co11111ents, the First D.:-aft of 

the UNIDO Model Form Turn-Key Lump-Sum Contract was prepared for 

the consideration of the Expert Group Meeting on UNIDO Model 

Forms of Contract for Fertilizer Plants convened in Vienna from 

26-30 November,1979. 

4. This Second Draft was prepe.red talcing irito account com-

ments made at the Expert Group Meeting. As suggested, the 

"rder of the Articles has been changed to correspond to the plan 

of implementing the work and some Articles have beell combined, 

thereby reducing the number from 47 to 40. 

5. The Annexures for this coLtract specific to an ammonia/ 

urea complex will be issued as an addendum to tliis document. A 

aimilar set vf AJmexures for a phosphoric acid/triple super­

phosphate fertilizer comp~ex is under preparation. 
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This Asreeaent is made this (Day, Date and Tear) 

and entered into between --~(..:;Le=n=l..:I:;.;aa=e:....;;;o..:.f...;PO~R::.:C:;.:H=A::S.::ER~) ----

havin~ i ta reristered Head Offiee at __ .... (P_l_a_c_e_,,),__ ______ _ 

vi th its Principal Place of Bnsinees at __ ....... (_P_l_ac_e_._) _____ _ 

N'ld h~reina~ter referre~ to as PURCHASER which expression shall. 

unless repllftlant to the context or contr•l"1' to the •eaninr 

thereof, include its successors and peraitted a&~iins of the one 

part, and (Lenl llaae of COllTRA.C'fOR) 

havin.r its reE:stered H~ad Office at 

anJ its ?rincipal Place of Business at 

(Place) 

(Place) 

and her~lnafter referred at as CCSTRA.CroR, which expression 

shall, unLess rep111mant to the context or contrary to the 

meaninr thereof, inciude its succeasors and permitted assinis 

of the other part. 

WI'l!lESSE'l'H 

WHEREAS THE PURCHASER wishes tr install at (p:ace) (Plant Sitel 

facilities for the production 1f (tTUantitz) _metric tons 

of .Ammonia per day and of (quantity) metric ton6 per day 

of Urea. 

WHERE.AS THE PURCHASER dasires to obtain the services of the 

CONTffACTOR for t~~ 8\lpply of the Horka, Plant and facilities on 

a 'tum-ke1 b~·-itilS indv.din.r supply of licences, know-how, basic 

desim and er>.rinee:t"in.r, suppl7 of complete plant and equipment, 

d~ei:~ 1.11d ~onstruction of all civil work, complete ~rection of 

pl)iu+. ar.:l equipment -.nu comissioni:c.r and stabilisation of the 

td<:..l. Vi.ant facilities as mentioned hereinafter und 

W:iEREAS THF: coJTR.•.C'J'OR ia villinr to undertake such work and 

aervi~~3 ae hereinafter a.t"Ieed with the PURCHASER and as set out 

u: tni s Cea tract 

r!I' UYN~'. rm:R.ATIOll of the p!' .>'11·;, ;·,0 ~0 '.:-1<!. mutu&.l COY"2l&nts herein 

.".: 0 n4,rd.n-?d, it a hereby "VT':)el°! rv tl:.e parties hereto aa follows 

J 



- 6 -

ARTICLE 1 

DEFIRITIO!lS 

1.1 Unless the context otherwi~e requires the followin~ expressions 

shall have the followin1r meaninn aesimed to thea in this 

Article. 

1.2 "Absolute Ol:aran.teeL" shall mean the performance suarantees of 

Amnonia and Urea Plants relatilli': to capacity of the Plant(s) 

and quality of the products, as set forth in Article 26 and 

Annexure XVI. 

1.3 "Act of Bankruptcy" bas the meanin1r assi~ed to it by the 

Bankruptcy Acts in the applicable jurisdictions under eoverninr 

laws. 

1.4 "Approval" ahall have th~ mear.ine- ascribed in Article 39.3. 

1.5 "Battery Limits" shall be defined to niean and include the overall 

facilities embodyin1r the Plant as detailed in Annexure III, 

bein' ell of the facilities required for the production of 

Ammonia and Urea includin1r the power plant, other utilities an6 

off-si";as. 

1. 5.1 The Battery Limits of each individaal plant (Ammonia 

and Urea Plants) shall include all the facilities 

existent between the points at which raw materials and 

influent streams enter the Plant and the points at 

which finished materials and effluent str~ams leavr 

the Plant and shall ~e deemed to include, ex~g~~ where 

otherwise p~ovided, the storare for the products. 

1.6 "C011111ercial Production" shall mean the continuous production of 

specification ~ade -;..-;monia and urAa at the rate and for the 

period specified in Article 18.11. 

1. 7 "Completion of the Works" shall mean ~;he time when all the Works 

to be performed by t~e CClf~CTOR ander the Contract have been 

completed in accordance with the Contract, and the Acceptance 

CertPicate has been iuued. 

.. 
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1.8 "Confidential Inforaa.tion" shall mean the Confidential 

Information defined as such in Article 7. 

1. 9 "Contract" means this Con·~ract ( torether vi th the Annemrcs 

and Specifications) entered ir.to between the PURCHASER and 

the COB'l'RACTOB for the e•ecution of the Works howsoever made, 

tonther vi th. all of che documents to which reference has 

been made in the CC'jntract documents, includim!' such amendments 

a:nd/or cbanns, (-Jroperly made fra11 time to time b;r mutual 

a.rreeaent betveE:r. the parties) to the docwaents consti tutin.r 

this Contract. 

1.10 "CClfTRACTOR" means the party named as nch in ~his Contract 

or his successor or perai.tted assinis. 

1.11 "CC!ITRACTOR's Equipment" me8Ls 8llJ' equi~ent, sheds, materials, 

tools, stores or thinn bro:u-ht on Site by or on behalf of the 

COifTRACTOR for the execution of the Contract, but not for 

permanent incorporation in the Plant. 

1.12 "Contract Price" mean~ the total amount referred to in 

Article 20.1, subject however; to any valid adjustments made 

tbr~h the applicaticn of relevant contractual provisions 

provided for therein or as specifically elsewhere provided for 

in the Contract. 

1.13 "CClfTRAC'l'OR' s Services" means the services to be provided and 

the work to be done b;r the CO!l'l'RAC'l'OR in the execution of the 

Works, as set out in the Contract. 

1. 14 "Cri tict.l !tells" shall mean all the equipment specifically 

desiniated as such in Annexure VIII. 

1.15 "Days" shall be calendar days. 

1.16 "Fnrineer" means the peraon(s) of firm(s) appointed from time 

to time and desiniated b;r the PURCHASER as its re~resentative 

wt.th specified authority to review all work on the PURCHASER's 

behalf and to rivo auch inatructiona and/or rrant such approvals 

as may be necesaar;r for the purposes of thia Contract. 

t I 
I 
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"Equipment" shall mean all of the equipment, machinery, 

materials, and fir~t charre of chemicals and catalysts required 

to be incorporated permanently into the Plant(s) (with the 

exclusion of materials for civil works) in order for the Plant 

to be built in accordance with the Contract. 

1.18 "Final Acceptance" shall be deemed to mean the d;..te on which 

the Work(s} are finally accepted in accordancd with Article 18 

and specifically Article 18.20 and a Final Acceptance Certificate 

is issued. 

1.19 "FOB", "CH'" and 11C and F" shall have the meaninn asaimed to 

them in "IllCOTERJIS 1953", published by the International Chamber 

of Conaerce. 

1.20 "Guarantee Teats" shall mean the teat operation of each individual 

p~ant and the Plant as a whole to be undertaken for the purpose 

of demonstratin• the Performance Ouarantees, as specified in 

Article 2f, 

1.21 "Holdi~~ Ce>11pany" and "Subsidiary" r.ave the meaninn as&if!!led 

to them by the prevailinr statutes in the applicable 

jurisdictions under e"Overninr laws. 

1. 22 "Initial Operation" shall mean p1•Clvidinr the first fe~d of the 

feedstock to the Plant concerned. 

1.2.:; "lateria::!.s" means machinery, other i tema of equipment and 

other thine& needed or intended to form part of the Plant. 

1.24 "Mechanical Completion" shall mean the time vher, the p~sical 

construction of ti1e Plaut(s) ha.a been completed, all mechanical 

tests as specified under Annexure XX have been satisfactorily 

completed (in accordance with tilft detailed procedures as shall 

be aneed between the parties), and the lech~aical Caa~'letion 

Certificates of each of the Plant0 and inclusive of fac;lities 

vi thin the Plants, and all sections of the Off-si tea a.ad 

Utilities have been iasued. 

• 
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1. 25 ''llechanical Complct~. o.~ Ce-:-ti ficate" means the document that 

will be issued pertainin~ to the Mechanical Completion of the 
Plant. 

1.26 "Jlodification(e)" or "llodif!"" shall for the purposM of Article 29 

be deemed to cover all vork and/or services within the scope of 

the Contract required to ~e undertaken by the C<lf'l'RACTOR 

(which require implementation by a chan.l!'e order but do not 

involve a.1y incrP.ase in price) incidental to and/or involvin~, 

corrective eru:.neeri!U!', r~placemen~ and/or repair of equipment 

and parts related thereto, an~/or eli•ina~ion or desi.ft'l and/or 

•echanical and/or process defects whether or not the causes 

requirin' the modifications became patently or latently amnifest, 

and whether or not the said defects or malfunction or problem 

arises in relation to a processt mechanical and/or desil'!l 

relationship, and/or relates to insufficiency and/or inadequacy 

in vorkllanship and/or materials and/or specifications, and 

includes corrective vork related to civil en.&!'ineerin,, 

construction and site preparation, all within ~he scope of 
the Work( s). 

1.27 "Penaltiatle CJuarantees" shall mean the performance .uarantees 

of the i'l.a•1t( s) relatinr to consumption of r9.v materials and 

utilities as set fo~th in Article 26. 

1.28 "Performance CJuarantees" shall mean the Absolute Vu&rantees 

and the Penaltiable uuarantees. 

1.29 ''Plant" means the amaonia plant, the urea plant, the off-si tea, 

utilitieR and ~he administrative, maintenance, laboratory and 

other facilities as defin~d in this Sub-article, in the 

Annexures and the Specifications, to be supplied by the COl'l'r.'.ACTOR 

und3r the terms of this Contract, to be ~onstructed at the Site, 

and in respect of which the GCJi'TRACTOR's Services are provided. 

' 
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1.2J.1 ".Anmonia Plant" shall mean the aaaonia pl;i.n~ as 

described ii_ Annex:ure VIII. 

1.29.1.1 "Amionia Process" shall mean the lcnov-hov, 

basic ~neerin, and the licence provided 

by (Hamff of Licensor) for the ccmstroction, 

operation and maintenance of the Amtonia 

Plant, under the Contract. 

1.29.2 "Urea Plant" shall mean the urea plant described in 

Annexure VIII. 

1.29.2.1 "Urea ProceBB" shall •ean the knov-hov, 

basic en.rineeri~ and the licence provided 

by (Kame of Licensor) for the conatru.ction, 

,...,peration and maintenance of the Urea Plant, 

under the Contract. 

1.30 "Products" shall mean the aamonia and the carbon dioxide 

producc.i in the .Anno&ia Plant and the urea provided in the 

Urea Plant, of such quality as defined in the Annexures and 

Specifications. 

1.31 "Provisional Acceptance" ahall be deemed to mean the ~ate 

when the individual pl<inte have been provisionally accepted 

and confirmed by the iuue of a Certificate of Provisional 

Acceptance in accordP~ce with Article 18, and demonstration of 

the capability of ·~he utilities and off-sites {to~ther with 

the sufficiency of carbon iioxide) to meet the .-uaranteea 

specified in Article 26. 

1.32 "PURCHASm" means the party named as such in this Contract 

or his successors or permitted aasil'fte. 

1.33 "Ready for Operation" shall mean that the Plant{s) concerned 

h~ve completed the Mechanical Completion Tests and are ready 

for Initial Operation. 
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1.34 "Rectification" or "Rectify" shall have the meaninv ascribed 

in Article 29 and shall in all cases be deemed to cover work 

and/or services within the scope of the Contract which do not 

require implementation by c~e order and do not involve any 

increase in price. 

1.35 "Site" means the land upon which the Works are to ~e 

constructed as specified in Annexure I. 

1.36 "Specifications" means the technical criteria, definitions and 

parameters 2'0Verninv all of the Plant, equipment, Work(s} 

and capacities of the Plant(s) as set out in the Contract, 

Annexures and Specifications as amended from time to time in 

accor~ance with the Contract. 

1.37 "Sub-CCIJTRACTOR" means any person or firm to whom any part 

of the CONTRACTOR Services or the execution of any part of the 

Works l.s subcontracted by the CONTRACTOR, subject to any 

e"overninv :orovisions of this Contract. 

1.38 "Start-up" shall mean and refer to the date by which the 

operations of pre-commissionine an~ C(l!lllllissioninv shall haTe 

been completed and the Plant{s} ~oaaence(s) the production 

of specification .i?Tade Product(s}. 

1.39 "Technical Documentation" shall mean the technical documents 

described in Ann.,xure XV to be supplied by the CC!iTRACTOR under 

the Contract and shall include all other technical 

dvcumentation requirett to be supplied by the CC!iTRACTOR. 

1.40 11Ton(s)" refers to metric ton. 

1.41 ''Utilities" and "Off-Si tee of Plant" shall mean the facilities 

demarcated and indicated in the .f'9neral Annexures and the 

plot plan attached to Annexure VIII. 

1.42 ''Work(s)" means the whole of the work(s), materials, plant 

{as defined in Article 1.29), and equipment, matters and thin.rs 

to be done, furnished, performed, accomplished and provided by 

the COlfTRACTOR (inclusive of his serYicea under this Contract) 

but without restrictin' the .,enerality_of the forel'Oin,, includes, 

accordin' to the context all the relevant particulars specified 

elsewhere in this Contract. 
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1 .43 ''Vendor" shall mean the pereon or persons from whom the supply 

of any part of the Plant is obtained by the CCllTRACTOR for 

the purposes of this Contract. 
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ARTICLE 2 

OBJiX:T OF THE COB'l'RACT .DD COST OF 'THE PROJ~T 

2.1 'rhe obj~ct of the Contract is to establish a modern, reliable, 

efficient and int9'1"ated Plant, suitable to the location 

for the productiou of -onia and (prilled/uncoated) urea, 

tol"8ther with the required utilities, off-sites and other 

facilities, all of vhich torether are defined as the Vork(s). 

'l'he scope of the Contract covers a turn-ke7 auppl7, which 

includes the erant of licence and tnov-hov, to provide basic 

and detailed enrineerinr to suppl7 a.ll the plant and equipment, 

to desil!!l and construct all ci"ril works, to erect the plant 

and equi19ent, to comai.Hion and start-up the Plant and to 

demonstrate the E.bilit7 of the Plant to continuousl7 produce 

ammonia and urea with the apecifications contained in the 

Contra.ct, at a capacit7 of ( 1000) tons per da7 of -onia and 

( 1725) tons per da7 of urea with a i.Jtreaa factor of 330 days 

per calendar 7ear. 

2.2 The location of the Plant shall be at ( :laae of Towi ) in 

( countrz ). 

2.3 The Contract envisans the pro"riaion of both on-site and off-site 

traini~ services and facilities, for the PURCHA.SER'a peraonnel, 

to enable them to operate and aanan the Works at optillWD 

capacity and efficiency. 

2.4 The time schedule(s) required to be maintained to complete the 

C011plex on time shall be as follova and the COlfTRACTOR and 

PURCHASER shall take all the necessary steps to adhere to them. 

The periods referred to herein in respect of the tiae achedule(a) 

shall be deemed to commence from the Effective Date of the 

Contract in each case. 

2.4.1 Ba.sic EnrineeriDA' aM bov-hov dOCU118DtB &hall be ud.e 

avaihble to the PURCHASER from HCOD4 (2) to eirilth (8) 

11onth. 

I 
: 
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2.4.2 Construction of equipmen~ foundations and Plant 

BuildilU"B shall sta:r-t in the Tenth (10) month, and 

all major Plant Buildin.PS shall be COllpleted {except 

for finishinr) in the twenty f~th (24) month. 

The bu.ildillJPS shall however be ready for machinery 

erection in sufficient tiEe for erection. 

2.4.3 FOB Delivery of equipment (with the exception of the 

criti~al items) shall coamence no later than in the 

fourteenth (14) month and shall end (9~) by value) 

:io later than in the twenty fourth (24) month. 

2.4.4 Delivery FOB of critical items of equipment sha::.l 

not exceed twenty six (26) months. 

2.4.5 Erection of the Plant shall start no latP.r than the 

fifteenth ( 'i5) month. 

2.4.6 The Plant shall be mechanically complete by the 

thirty second (32) month, arid shall be started-up not 

later than 2 morths thereafter. 

2.4.7 The Plant shall be deemed to be in cOlllllercial production 

on or before the end of the thirty sixth (36) month. 

2.5 The CIJNTRACTOR and the PURCHASER uree that the current Battery 

Limits cost of the project as of the date of the aterd of the 

Contract shall be determined as follows: 

2.5.1 (i) 

(ii) 

ICnov-how and Basic Enrineerinr 

Plant, materials, lachinery FOB/EX-Works 

includinr detailed enrineerinr, inspection 

and procurement 

(iii) Frei,ht, Insurance, Clearance, Transport 

(iv) 

(v) 

(vi) 

(Tii) 

to Site 

Civil Enrineerinr (includinr. foundations) 

Erection (includinr Erection Equipment and 

Site SuperTision) 

Train in.> 

Start-up, CoaniHioninr and lanareaent of the 

Plant Operations until Provis~onal Acceptance 
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(viii) Spare parts 

Total Contract price 

(ix) Other Coats of the PURCHASER 

inclueinr preliminary costs, 

supervi.sory expenses, oTerhe~a 

durinr construction, transport 

costs, etc. (includint' continrencies} 

Total Project Cost 

2.5.2 The costs specified in Article 2.5.1 (i to vii 

inclusive} sh.all be firm. The cost specified 

under 2.5.1 (ix} shall be deemed to be an estimate 

and shall not be construed as beinr fil'll. 

2.5.3 The cost specified in Article 2.5.1 (viii) sh.all 

represent an estimate deter11ined by the PURCHASER 

an.1 CONTRACTOR for the purchase of spare parts 

in accordance vi.th Article 10. The cost of spare 

parte utilized by the CONTRACTOR (until satisfactory 

completion of the CJuarantee Tests) ah.all be 

included vi.thin the cost stated in Article 2.5.1 (ii). 

The CC!lTRAC'l'OR shall maintain suitable accountiq and other 

releTant recorde pertaininr to the requirements of Article 23. 
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ARTICLE 3 

OVERALL SCOPE OF WORK ANl> DIVISION OF RESPONSIBILITY' 

3.1 In pursuanc~ of the objectives contained in Article 2, tbe 

scope of the work required for the establishment of the 

Plant, is as follovs: 

3.1.1 Establishment of the desiftl basis of the Plant. 

3.1.2 Supply of know-how and b&.sic enlPineerinr, includi~ 

but not limited to: 

- Process flow dial"TamS 

- Material and ener,,., balances 

- Equipment data and s~ecifications 

- Pipinr and instrument diarrams and specifications 

- Plant layout 
- Electric steam and other distribution systems 

- Effluent Rnd emission specifications 

- Operational manuals 

- Maintenance manuals 

3.1.3 '!'he detailed enP'ineerin' for the Plant. 

3.1.4 Establishment of the list of plant and equipment and 

identification of time critical ar.d process critical 

:tems. 

3.1.5 Pre-qualifyin' Vendors for the supply of plant and 

equi,ment. 

3.1.6 Procurement of all plant and equip~ent and materials 

for the Plant, and for workshops, other maintenance 

shops, laboratory facilities, storares, and other 

facilities at Site, includinw Administrative office 

and Pirst Aid facilities, and procurement of spare 

parts, in accordance with but not limited to the 

itemized lists contained in Anne;:,c:ures VIII, IX, X and XI. 

In•p~ction of plant and equipment durinr fabrication, 

on completion, an~ after packinr, and providinr 

certificates of inspection. 
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Proviiiing teat certificates for plant and equi19ent 

wherever laid dovn under the laws o! the country of 

:rabr-.1.cation and/or ihe laws of ( PURCHASER'• countr;r ). 

Paclting and transportatio~ 

3.1.9.1 Packing of the plant in seawrt~/roadvort~ 

packing, ll&l'king of the packageo, and transport 

of the plant and equi1>9ent fraa fabricators' 

vorks to the point of despatch FOB/FOR aa the 

r.aae aa7 be. 

3.1.9.2 'l'ranaport of the equi19ent frca point of despatch 

FOB/FOR to Site, inckding loading and unloading 

at harbours and custc.a clearance, if ~· 

3.1.10 Taking of all necessary in9Ul'8Dce cOTerages. 

3.1.11 Purchasing and acquiring the land for the Plant. 

3.1.12 Clearing, levelling and the developaent of the land. 

3.1.13 Testing the soil chart1.cterietics of the Site, aad in 

particular testing the points at vhi::.d hea'VT load.ii ai.·f1 

to be expected. 

3.1.14 Construction of roads within Battery Limits. 

3.1.15 Construction of railwa7 sidings within the Battery Limits 

and connection to the national rail network. (Optional) 

3.1.16 Arranging for all telephone and other similar facilities 

for COIDUllications vi thin the Site and fran Site to 

other places. 

3.1.17 Construction of civil engineering works within the Plant 

Bo.tte17 Limits including: 

3.1.17.1 Design of the Works. 

3.1.17.2 Construction of the Works. 

3.1.18 Conatri.ction of housing for erection and start-up personnel. 

3.1.19 Construction of a tolG'lship for permanent staff and workers 

for the operation of the Plant. 

3.1.20 Receipt and inspection of equipment at Site and making 

claims for insurance or for short suppl7, if required. 

' 



• ' ' • • '* •• '.:' • • .. -... • .. ' ; . • • '.. ' • 

- 18 -· 

3.i.21 Storare of equipment at Site prior to erection. 

3.1.22 Provi.dinv all erection equipment, toolll and tackle, 

and procurinr all erection &&teriala. 

3. 1. 23 Erectinr all plant and 9<f\ i pment. 

3.1.24 Provi.dilllP trainiDJP for .anarera, plant Znaineers, 

plant Ope:-atora, maintenance and adai.nistrative 

personnel. 

3.1.25 'l'estilllP all erected plant and equipment individually, 

by sections and as a complete Plant, and carr;ri~ out 

all pre-cc:aaissioni.n.r procedl:rea. 

3.1.26 S11pplyiDJ1> feedstock, cheai.cals and all other aat.;!"ial 

ir~ats, includinr outside purchased utilities, ne~esaar;r 

for -i;he start-up of the Piant. 

3.1.27 C~issioni?UP and start-up of the Plant, until specification 

rrade products are obtained. 

3.1.28 Operation of the Plant from start-up until co•pletion 

of the "1.&rantee tests for the Plant. 

3.1.29 ConductilllP and completi~ the Oua.rantee Testa. 

3.1.30 lanaseaent of the operations of the Plant after Mechanical 

Completion and until aatisfactor,- completion of the 

Performance CJaarantee Tests and PrOTi.sional Acceptance 

of the Plant, pursuant to the provisions of Article 17. 

3. 1 • 31 (Optional) lana9ement Assistance foll ovin.r Pron si onal 

Acceptance of the Plant until Final Acceptanc~ as 

specified in Article 17. 

3.1. 32 (Optional) The provision of Technica.l Adnsory Services 

in accordance with tenae and conditions to co·nr those 

sel'Ti~es referred to in Article 17. 

,~ 
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For each of ·v·.E' f~•:!ions described in the scope of work above, 

the o't:li.!"fltl.:-m:s of the COB'l'RACTOR and PURCHASER (as more 

rartic ·1b.rl;r ~:q:: :essed in Articles 4 and 5 and elsewhere in the 

Cozrtract) ana il:a responsibilities for co-operation, 

co-ordination, tests, P"'~arantees, c<>11111issioni~ and conditions 

of Acceptance ~~; laid dow elsewhere in the Contract shall be as 

follove: 

3.2.1 The f'URCh.\SER shall be responsible for the work to be 

tuidertaken under Article 3.1.11 and Article 3.1.19. 

3.2.2 Unless o~tervise &PTeed the CctrTRAC'l'OR shall be responsible 

for the desi.Mi baRiB as &tated in Article 3.1.1 above, 

and the COBTRAC'l'OR ~lso 8'-I'ees and acknovlttdres that he 

shall accept final responsibility for the accuracy, 

suitability an~ adequacy of the information supplied 

by the PORCSASER, and sbl..11 ensure that the operational 

characteristics of the Plant are secure and P'U&l'anteeable. 

3.2.3 The CCB'l'RACTOR and the PURCHASER shall be responsible 

for talciu out the insurances referred to in Article 

3.1.10, in accordance vi th Al'ticle 24. 

3.2.4 The PURCHASER will be responsible fer providinr the 

start-u? feedstockA and other materials as contemplated 

under Article 3.1.26, subject to the CONTRACTOR rivinr 

adequa~e advance notifiC'ltion of the dates when they 

shall be required torether with caaplete specifications 

of materials which may or may not be specified in the 

Contract, as provided in Article 5.8, and satisfaction 

of all oth~r requirements. 

3.2.5 All othe~ work whether specifically mentioned in 

Article 3.1, or otherwise, required for the eatablisbment 

of a tvn-kq p~.ant vi thin the contractual terma, the 

specified plot plan and Batter.J Limits shall be undertaken 

by the CCJITRAC'l'OR, and shall include, but shall not be 

limited to the obli.rations or the CC!iTRAC'roR epecified 

in Article 4. 

, 

~ 
i 

I 
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3.2.6 Tr..e servic~s relatinr to Kan~ent of Pl3llt Operations, 

optional Xanarement Assistance and optional Technical 

Advisory Services contemplated under Articles 3.1.30, 

3.1.31 and 3.1.32 shall be embodied in appropriate 

arranrements and arreements executed by Tirtue of the 

application of Article 17. 

3.3 In -~he event that any activity or work of the nature necessary 

for the ~-·~cessful implementation of this Contract is not 

specifically mentioned in the scope of work above or in the 

specifications, dravi1UPS, or any of the Annexuree of this 

Contract, but b~comes necessary to ensure the successf'Ul operation 

of the Plant accordillP' to the specifications laid dowi in the 

Contract and the intent thereof, such actirit7 or work shall also 

become part of this Contract as if the same bad b""1 orinnall7 

included in the scope of vork. The CCllTRAC'roR shall be full7 

responsible for all such work, and all costs and expenses 

incidental thereto shall be to the COll'l'RACTOR's account. 

3.4 Except where otherwise not provided for within the tel'llB of 

Article 15 or elsewhere in this Contract, the PURCHASER and the 

CONTRACTOR may by 1111tual aneement, amend or cJU.lU!'e the conditions 

L"OVernin.v the responsl bili ties or work to be undertaken, wi. thout 

prejudice to the expressed and/or implied oblirations of the 

parties as stated in the Contract. All aaendllents and/or crum,es 

to be incorporated to the terms of the Contract shall be properly 

made by duly constituted and authorised representatives of the 

parties herein, and the Contract torether with such amendllents 

and/or cba.nlt>es, shall be deemed to have full force and effect. 
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ARTICLE 4 

OBLIGATIONS OF THE CONTRAC'lUR 

4.1 The overall oblintions of the CCllTRAC'roR pursuant to this 

Contract and for specific items in the scope of the work are 

jescribed more particularly in this Article, Annexure VI as 

well ae in other relevant parts of thiR Contract. The 

CCllTRAC'lUR shall a~cept total responsibility for all work 

except those that are within the scope of the PURCHASER's 

responsibilities. The CCllTRAC'lUR shall also be lia~le for 

all work which may be reasonably inferred from the sco~ of 

las responsibilities. 

4.2 The COIITRAC'roR shall, c01Dencinl!' vi thin {7} days of the 

Effective Date of the Contract, proceed vi th u·,most dilil!'e!l~e 

and care in carr;yinr out all of the services specified aa 

his oblieations in Articles 3, 4 and 6 and elsewhere in the 

Contract and provide such documentation indicated in 

Annexure XV in order to meet the time schedules laid down in 

that Annexure and indicated in the bar chart attached to 

that Annemre. 

4.3 The COlllTRAC'lUR shall execute the work in accordance vi th .rood 

enpineerin' practice to the reasonable satisfaction of the 

PURCHASER. The execution of the work shall be subject to such 

vc."'iations, cha!ll"es and additions that may be required to be 

incor~orated in accordance vith the provisions of Article 15. 

4.4 The CCllTRAC'lUR acknowledres that he has fully satisfied himself 

as to the nature and location and suitability of the Site for 

the Plant, the applicable laws, arreements and rer.ulations, the 

..eneral and local conditions applicable to the CCllTRAC'lUR's work, 

particularly those bearin~ upon transportation, disposal, 

handlinr and storare of materials, availability of labour, water, 

electrical power, a~proach roads and uncertaintied of weather or 

similar p~sical conditions at Site, the confol'll!ation and 

conditions of the rround and the subsurface, the character of 

the equipment and facilities needed preliminary to, anrl durinr 
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the proeress of the vork: and all other matters which can in 

~ vay affect the CClfTRACTOR's work services, oblir.;.tions, 

or the costs thereof to the CONTRAC'roR under this Contract. 

The COIITRAC'l'OR fnrther aclmowledees that subject to the 

pr<>Ti.sions of Article 4.4.2 he has satisfied hims9lf as to 

and asSU11es all risks relatillll' to the quantity and quality of 

all surface and subsurface .aterials, includirur e"rOWld water 

to ~e encountered. The ~OITRAC'roR has reTiewed all exploratory 

work done by or for the PURCHASER and i.nfonnation presented by 

the dravi.nn and technical specifications and other pertinent 

doC1111entation. Jny failure of the CON'l"RAC'roR to acquaint 

bi•self with all the necessary data and information vi.11 not 

relieTe hi• from his ultimate responsibilities under the 

Contract, and in ~ event sb~ll not be cause for any claims 

for increases in the pa111ents pursuant to the Contract. 

'l'he desim bases for the vorks are contained in 

Anne:mres II and IV. However this shall be reviewed 

for accuracy "b3"' the CClfTRAC'roR and the CClfTRACTOR 

shall take full responsibility for ensuri111 that all 

desini criteria used for the desien or operatic.n of 

the Works are adequate and sufficient. 

4.4.2 If the aoil tests conducted under Article 4.17 indicate 

that the load beari~ capacit7 is less than as indicated 

in Jnnemre IV, the PURCHASER and COMTRACTOR shall 

1111tuall7 a.-ree on the resultant cban~e and implications 

in the desien of the plant foundations. 

4.5 'l'he COil'l'RAC'fOR shall provide or obtain (as the case ma7 be) the 

know-how for ~rious processes from the Process Licensore as 

follows 
.bllonia Plant ( name of Licensor(s}} 

Urea Plant ( J1811e of Licensor(s)l 

(Specify any other e.r. wat~r treat•ent} 

and ahall desil'!l the Plant in conformity with the basic 

enrineeri111 criteria of the Procell Li censors. 
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Documentation relative to all know-how and basic ~neerirur 

provided by the CONTRACTOR or obtained from the Licensors shall 

be provided to the PURCHASER by the CCllTRACTOR. The CCllTRACTOR 

also hereby arrees that such documents referred ~.:- in this 

Article 4.5 shall cover and be based upon the latest coanercially 

proven know-how available to the Process Licensors at the time 

of malti.IU!' such documents available (such documentation to cover 

the state-of-the-art of the know-how at the time of the sienirur 

of the Contract, or if 111Ut1~.ally aneed to, at <1. later date} and 

that the detailed enrineerinr will be undertaken by the CONTRACTOR 

accordin.ir to the latest desiMi standards available and/or known 

to the CCllTRAC·roR at: the time of desim. The CONTRAC'!.t>R further 

apecificall~ Qlrreee to provide documentary evidence in proof of 

the acceptance ~ the Process Licensor of the conditions 

l!"OVemin.ir the supply of know-how and basic enrineerillP' refarred 

to herein, and furthermore shall ensure that the Process Li.censor 

is in full aneement with the requirements of Articles 7 and 33 

of this Cont:t"act in connection therewith. 

4.6 The COtlTRACTOR shall undertake the detailed enrineerinr of 

the Work(s) and shall ,erform the peneral and detailed 

enrineerinv or the Plant and the process desi.en, laycut, 

equipment desiP'l'l, pipinr and instrument desien, and all other 

desien work in order that: 

4.6.1 The Plant shall constitute, when assembled, a 

technolo~cal entity, ~apable of producin~ the final 

products of the quality and quantity in accordance 

with the criteria and Performance Ouar?ntees set out 

in this Contract and complyin• with the economic and 

technical performance fiP'Ul'es contained in this Contract. 

4.6.2 The desiP'l'l work undertaken shall cblipate the CONTRACTOR 

to place at the disposal o! the PUR~HASER all data 

and documentation required by the latter to carry out 

his oblirations in accordance with Article 3, and 

Azoticle 5, so that the Plant can meet the time schedules 

laid down in the Contract. 
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4°1 The CCfiTRAC'roR shall carry out the EnrineerillP' of thP. Plant{s) 

in accordance with t~e Standards and Codes laid down in 

Article 25 and Annexure II. Where speci<lized desil"ll criteria 

are bein~ used, the PURCHASER shall be advised of such specialized 

desit'!l codes. Notwithstandin~ the use of the Codes and Standards 

indicated in Article 25 if the CCWTRAC'roR is awarE. up to the 

date ~f SiPni?UI' the Contract of superior enP'in~erin' codes or 

desi.l!'!l meth~ds, or where experience from previous contracts 

has resulted in proven improvements, the CONTRACTOR shall use 

such improved methods or codes in the desim Gf ~"e Plant and 

where required, shall make these appropriate data in desien methods 

;i.vai!able to the PURCHASER. The CONTRACTOR shall also take into 

a~count all safety rules/rePUlations normal to industry-oractice, 

and project safety reJ!'Ulatory provisions required in (PURCHASER' s 

country), as stated in Anne:rure II. 

4.8 The CC!f'l'RACTOR shall be responsible for the selection of Vendors. 

Provided, however, that wherever specified in Annexures VIII and/or 

Annexure XII the equipment so specified therein, shall be obtained 

from the selected Vendors. The CONTRACTOR aPTees and acknowled,res 

that notwithstandin' anythinv to the contrary expressed the 

CONTRACTOR shall assume complete responsibility for all the terms 

of P"Uarantee provisions and such other criteria established by 

this Cortract, inclusive of the warrantability and fitness of the 

equipment, plant and materials for the intended use. and the 

provisions of Articles ~5, 28 and 30 shall apply mutatia mutandis. 

4.9 The CONTRAC'roR shall be responsible for the supply of the complete 

plant and equipment in accordance vith Article 12 anc as expressed 

elsewhere in thie Contract. The list of the Plant and Equipment 

as vell as other Ma·t.:-rials in Annexures VIII, IX, X and XI, shall 

represent supply from the CONTRACTOR, which to,ether vith Annexure 

XIII, (with 3Xclusions therein), to be provided by the PURCHASER, 

shall represen~ the complete Plant. The CONTRACTOR shall establish 

a more complete list of equipment and materials to be procured 

under this Contract, within four (~) months from the Effective Date 

of the Contract for approval by the PURCHASl!!R. Any additional 

item(s) required but net specif\ed in Annexures VIII, IX, X, XI and 

XIII shall be supplied by the ~ONTRACTOR. :Notvi thstandillP.' anythin' 

l 
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to the contrary expressed ~n the Contract, the COlfi'RACTOR shall 

supply a complete Turn-Key Plant for the production of (1000) 

tons per day am1onia and (1725) tons per day urea, torether with 

all the •pecifie( off-aites and utilities with the other 

facilities within the Battery Limits specified in Annemre II, 

excludi~ those items which are the PURCHASER's responsibility 

as specified in Article 5 and other exclusions as may be 

expressed in the Contract. 

4.10 The CClfTRACTOR shall ensure that all supply, construction and 

erection is 'mdertalcan so as to enable the Plant to •eet the 

objectives stated in Article 2, and the ti•e schedules contained 

in Annemre XV, and the COBTRACTOR shall be f'ull;r responsi'ble 

for meetilU" the contractual .ruarantees, and tests contained in 

Article 26, and for deliverinr. e ce11plete operable plant in 

accordance vi.th the Contract. 

4.11 Th~ CClf'l'RAC'roR shall undertake, in association vi th the 

PURCHASER, procurement of spare pa.rte, in accordance vi.th the 

provisions of Article 25.10, Article 10 and Annemre XXVI of 

this Contract. 

4.12 The CCBTRAC'roR shall inspect all equipment in accordance vi.th 

Article 14 and arranre for all te~t certificPtes and shall 

arranire all packinr export pel'lll:&. ts and transportation POB to 

point of despatch. 

4.13 The CClfTRAC'roR shall be responsible for the transportation of 

eouipment from the port of despatch FOB to the receipt CIP 

entry port in the MJRCHASER's country and onward despatch to 

the Site. The COITRACTOR shall be responsible tor clearance of 

roods at the port of entry, but the PURCHASER will provide all 

necessary import permits or authorizations required fo1· this 

purpose and shall be responsible for d.-urr~e and charres 

arieinr out of his failure to provide such pel'llits. The 

CCBTRACTOR sbPU be subject to the provisions of Article 14.15 
and 14.16. 'f . ., PURCHASER shall be responsible for the pa;rment 

of customs duties at port of entr;r. 
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4.14 The limitations as to size and wei~ht of packa,es at the entry 

port and to Site are contained in the Annexures to this Contract, 

and the CCBTRACTOR shall desiP'!l and procure the Plant accordinrl;r. 

Notvithstandinr the stateiirent of size limitation contained in 

.Annexure II (vi), the CCIN'l'RACTOR shall be fully responsible for 

the proper movement of plant, equipment and material to the Site, 

and its installation at Site. 

4. 15 The CCBTRACTOR shall be responsible for arranrinr insurance 

durilU!' transportation as required by Article 24. 

4.16 The CCfi'l'RACTOR shall be responsible for all levellillA', clearin.P 

or other development of the land. 

4.17 While desiP'!l soil conditions are contained in Annexure IV of 

the Contra.ct, the CONTRACTOR will be responsible for carryin.r 

out soil tests and the CONTRACTOR will ensure that soil tests 

are carried out at points where heavy loads are to be expected, 

and will also review all load tests. If the results of the 

soil tests indicate a bearin' capacity different to that 

contained in Annexure IV, the CCtiTRACTOR and the PURCHASER will 

review this in accordance vi th Article 4.4.2. 

4.18 The CCINTJU.CTOR shall be responsible for the desien and 

construction of all road (rail) and other communications vi thin 

the Battery Limits of the Plant, as well as for ~onnentinr the 

road to the main hirhway. The CONTRACTOR shall be responsible 

for rail coamunications up to the aneed "take-over" point near 

t~e Plant Site, which take-over point shall hP, established by 

the railway authorities in ( PURCHASER's count17 ).11 
4.19 The CONTRACTOR shall be responsible for the desirn of all civil 

enrineerinr works. The CCIN'l'RACTOR shall, however, supply the 

buildinr. line dravinn, machinery and pipine lay-out, and road 

and rail lay-outs for approval by the PURCHASER, which approval 

will not be unreasonably vi thheld. 

11 Rail sidinn are often undertaken by national railway authorities only. 
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4.20 The CClrT'RAC'l'OR shall be responsible for the construction of 

all ciYil enrineerinr works includinr the housinr colony for 

the erection staff. The PURCHASER shall be responsible for 

the permanent housiiur colony. The PURCHASnt shall have the 

1 .wilt of first refusal to purchase the housinr built by the 

CCB11'RA.C'l'OR for his erection staff. 

4.21 The OOJ'TRAC'l'OR shall inspect all equipment at Site and mate 

~ents for speed,- replaceaent of any shorta.Pes in 

receipt, or for any dBllM'ed equipment. The COB'l'RAC'IDR shall 

te responsible for stora..e at Site. 

4.22 The C(!(T'RAC'l'OR shall provide all erection equipment and 

11&t.arials for the erection and installation of the Plant. 

'l'he COl'l'RAC'!"OR shall be permitted to remove erection 

equipment fro. Site after start-up of the Plant (unleas 

otherwise &a'T8ed) and the PURCHASER shall be oblired to apply 

for the necessar;r permits for import and re-export of the 

erection equipment fro. ( countrx ) and shall undertake all 

necess8l')' steps to obtain these pel'IDits as early as practicable. 

4.23 The Plant shall be erected by the CO!JTRAC'IDR as specified in 

Article 12. 7 and in Annemre XXIX. 

4•24 The CCIJTRAC'l'OR shall provide an adequate number of personnel 

for the construction, erection and mechanical testinr, 

c~isaioninr, start-up and initial operation of the Plant, 

so as to meet the specified time schedules. The CCllTRAC'roR 

shall train the PORCHASER's personnel to assist in the 

camiHioni~, start-up, operation and maintenance of the 

Plant in accordance with the requirements of Article 16. The 

CClf'l'RAC'l'OR shall provide the necHB817 supervi.Bol"J' personnel 

and shall enlllll'e that all such personnel reach the Site of work 

in tiae eo ae to meet the requirements of the time schedules 

contained in Article XV. 
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4.25 The CONTRACTOR shall complete the Mechanical Completion of the 

Plant vi thin thirty two ( 32) months from the Effective Date of 

the Contract, and shall comply vi th the requirements of Article 18. 

4.26 The CONTRAC'IUR's persormel at Site will carry out or cause to be 

carried out all mechanical testinr of the Plan~ and the CON'l'RAC'IUR' s 

personnel and the PURCHASER's personnel shall assist in the start­

up and operation of the Plant until ccmpletion of the Ouarantee 

Tests, under the complete responsibility and direction of the 

CCIJ'l'RAC'IUR. 

4.27 While the PURCHASER will provide all feedetoclca, outside utilities, 

chemicals and other materials required for the operation of the 

Plant in accordance with .Article 5.8; the CCIJTRAC'IUR shall supply 

a first charse of all catalysts, and the cbelli.cals aneed as the 

CCIJ'l'RACTOR' s scope of npply in Annexurea IX and XI. The maxiaum 

quantity per hour and conditions of outside utilities {power, 

water, etc.) will be intimated by the CCllTRA.C'l'OR to the PURCHASER 

within nine (9) months of the Effective Date of the Contract. The 

requirement for the start-up of the Plant and rel'Ularly thereafter, 

until take-over shall be intimated by the CCll'l'RA.C'IUR to the 

PURCHASER at least nine (9) aonths before the •ecbanical Completion 

of the Plant. 

4.28 The CONTRACTOR shall satisfactorily d•onstrate to the PURCHASER 

the carryinl." out of the performance of the Chiarantee Teets in 

accordance with the provisions laid down in the Contract. 

4.29 Subject to Articles 18 and 26 the CCIJTRAC'l'OR shall c~ence the 

initial 1.rUarantee Teats of the Plant within fifteen (15) day• 

after the start-up of the Plant, mt in azq event not later than 

ninety (90) days follovi~ after •ecbanical Coapletic:n of the 

Plant, proYided that the PURCHASER haa carried out hie oblhation 

to supply feedstock, outside utilities, chemical• and other aiTe•d 

materials in accordance vi th hi• obli,.tion under Article 5. The 

CONTRAC'IUR shall be allowed to extend this period and repeat 

Ouarantee Teets in accordance vi th .lrticle 26.10.1 of the Cc:ntract. 
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4.30 In furtherance of Article 4.24 the CClfTRAC'l'OR shall provide 

trainin• to the PURCHASER's personnel in accordance with 

Article 16. 'l'he CClfTRAC'lUR shall tr,r to enBUre that the 

nuaber and level of trainirur (to be arrannd by the CCll'l'RACTOR 

within or outside ~he countr,r of the PURCHASER) of the 

PURCHASER'• personnel is adequate for saooth operation and 

aaintenance of the Plant in peak condition. 

4.31 '!'he COI'l'RA.C'l'OR shall be responsible for the neceasar,r 

rectifications, corrections and/or modifications of the Plant 

pursuant to the Contract requirement• (free of 8117 additional 

coata to "he PURCHASER) vi thin 12 •ontha of the ProTisional 

Acceptance of the Plant in the ennt that for 8117 reaecn 

attribu.table to the CClfTRACTOR, the Plant is fOUJld to be 

incapable of continued production at the rated capacit7 en 

account of de•il'D defecta, latent and/or patent faults, and/or 

other inadequacies in ~ cne/or other of proceas(ea)/desi.m/ 

equir-ent suppl7/civil enrineerin.t>/erection and the works or 

portions or part• thereof which were not apparent or recomisable 

a.t the ti•e vhen the CCllTRACTOR d•cnatrated the Cluarantee Tests. 

The reaponaibili ties of the CCllTRACTOR specified. in this Article 

and in the other Articles of the Contract shall appl7 mutatis 

ntandis. 

4.32 Without prejudice to the provisicns of this Contrac-i the 

COJITRACTOR shall aaBU11e the responsibilities of manaain.t> the 

Plant (and shall provide in-plant traini~ to the PORCHASER's 

pftraonnel upon aneed condition•) in accordance with the 

prOTisicn• of Article 17.1 follovin' lecbanical Completion of 

the Plant until Prorisional Acceptance of the Works, followiu 

ccapletion of the Performance Ouarantee requirements prOTidsd 

b;r Article 19. 
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4.33 'l'hroushout the execution of the Vork(s), the CCB'l'RlC!OR llhall 

ensure that it, its employees, a.t'ellt• and inYiteH and it. 

su~ontractora, their eaplo7eea, a,ents ~ inn tees while 

upon the Site comply vi.th all applicable 11&fet7 la1111, ?'Ille• 

and re"1lations. 'l'he ccnduct and aafet,. of all persaaa 

employed b;r the C<Jl!RAC'roR and it• su~ontractor• on 

PURCHASER'• premises for reasons relati!lA' to this Contract, 

shall be the sole responsibilit7 of the CC5!RACTOR. 'l'he 

CCIJ!RACTOR shall at all tiaes aaintain rood order aa~ it• 

•ployeee and •hall not employ on the Work azJ7 unfit, 

undesirable person or azJ7•m• not •killed in the work usined 

to hi•. 

4. 34 The CCJl'l'Rl.C'roR shall proride the PURCHASER vi. th a reasonable 

amount of office space and facilities and secretarial and. "tJpiM 

serYices and telephone and telex eerYice• for the repre•entatiYe• 

of the PURCHASEil usil!'lled to the COl'l'IUC'fOR'e offices. 

4. 35 The C011'i'RAC'l'OR shall be reeponsi ble for takiM out and Jceepi!lA' 

in force the 'YILrioue Insurance polici•• which are hie 

responsi bili t7 under A.rti cle 24 (and u epeci tied therein), 

and shall in 8ZJ7 event carrr such corporate Insurance policie• 

consistent vi.th its actiYities as a CCBTRACTOR. 

4. 36 The COIITRAC'fOR shall pron de such assurances as the PURCIUSD 

aay reasonably require concerni!lA' the eBBential le«&l nlidi tJ 

and enforceabilit7 of this Contract insofar as the CCJl!Rl.C'fOR 

is concemed, includiU' (vi thout li•i ta ti on) endence that the 

COB'l'R.lC!ft>R is a properl7 or'811ized lel'&l entit,. dul7 entitled 

to perform this Contract and that the CCJl!RAC!ft>R bu properl7 

executed this Contra.ct in accordance vi th all lel'&l requirement•, 

of l!'OHmiu charter and by-law, and of its .roYerDi!lA' Board of 

Dir3ctor1, as the caee 11&7 be. 

4. 37 Vi thin six ( 6) aonth8 of the Xechanical Coapleti on of the Plant 

(as specified in Article 18 of thi• Contract) the CCIJ!RlC'l'OR 

shall prepare a set of "as-~lt" dravi.~ or their equi.Y&lent 

for the Plant, wider its superrieion. 
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4. 38 The CCllTRAC'l'OR shall do whatever is necessa.r;y to reasonably 
ensure that: 

no person, property, ri,ht, eaaa1ent, or privileee is injured, 

da.ma.,ed or infrinnd b,y • .:!a.Son of the CCll'l'RAC'l'OR' s activities 

under this Contract; pedestrian anc;. other traffic on an;y­

public or private r<>Gd or WLterway 01ttaide the Batter,r Limits 

of the Plant is not unduly impeded, i.'\terru.pted or end&n1ered 

by the execution or existence of the Work, material and/or 

Plant; fire hazards are eliminated and in the case of a fire 

in or about the Works, that it ia promptly erlineuished; the 

health of all persons •pl07ed in connection vi.th this Contract 

is not endarurered; adequate medical superriaion of all persona 

empl07ed in connection vi. th this Contract is aaintained; 

adequate sanitation measures in respect of the Works are taken; 

and all stakes, pe,a, buoys and marks placed on or about the 

Works b,y or under the authority of the Erlrineer are protected 

and are not removed, defaced or altered; on completion of the 

Works, the Site is cleared of all obstruction, t•poru.r,r 

structures and unused material. 

4.39 The »irineer may direct the C<llTR!C'l'OR to do such thinn and 

to construct such Works as the ~neer considers reasonable 

and neceBBar,r to ensure compliance vi. th or to remedy a breach 

of Article 4. 38 above. 
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ARTICLE 5. 

OBLIGAfI<..oS OP THE PURCHASER 

5.1 'l'be acope of vork to be undertaken b;f the PURCHASER vithin the 

OYer&ll scope of vork sh&ll be ae Given below and ae described 

in Annen.~• TII and XIV or as elsewhere expressed in the 

CCJ11tract. Thi' PORCBJSER vill car ... 7 out his obli..,ations so as 

to enable the CCW!BACTOR to aeet the tiae schedules contained 

in Annexure XV. 

5.2 The PCJRCJUSER eball be responeible for the acquisition and 

obtainirw p~llical poaeeaai<"D of the land. 

5.3 The PORCRASER shall secure and 118ke aT&ilable to the CCJITRAC'l'OR 

vithin one aonth froa the Contract the land indicated on the 

la7-out and plot plan, the Site for construction of the Works, 

tree of all encumbrances, includinr the necessary rirht of va.7. 

The PURCHlSER shall aleo make aT&ilable adequate space for storaire 

depots at or near the Site. 

5.4 The PURCHASER shall obtain and u.lce available to the CCJl'l'RAC'l'OR 

(and/or facilitate the ~ents for) all necessary permits/ 

apprOY&le and/or licences from local s~thorities and/or 

Oovemaent (of PURCHASER'• country) as ma.7 be necessary for the 

~xecution of the Contract incl11sive of import licences, visas for 

CCll'l'RJ.C'l'OR's personnel, entry peraits for erection equipment and 

8Zl7 other CCJfTRACTOR's equipment 1'hich hall to be exported. The 

applicable procedure and division of responsibilities shall be as 

detailed in the co-ordination procedure envisased in Article 6.7.12. 

5.5 The PURCHASER shall be responsible for payment of Custon's Duties, 

or to reiabllrae the CCllTRACTOR for such duties as may be as8Ulled, 

in accordance with Article 4.13. 

5.6 Whenner ~ appronl(s) are required from the PURCHASER under 

the proTi.sions of this Contract, such approvals or reason• for 

vithholdirw such a.pprovals shall be conveyed to the CCJITRACTOR 

vi thin ten ( 10) da7s of receipt unleas if otherwise provided in 

this rontract. If no repl7 is received froa the PURCHASER vi thin 

I 
I 
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the period epecified.1 such iteas subli tted for approYal 

•hall be de•ed to be apprOYed aubject howner to the ri.-ht 

of the PURCHASER pursuant to Article 37. 

5.7 The PURCHASER llhall prOYide tree or cbarn all the rav11ateriala, 

fUel, can111U1&ble it•• and .ak:~up it•• necea11&:17 for tb• 

teati.n.-1 c~iHiani~, operation and ll&intenance o! the Plant 

unleae otherwise ape~ificall7 amtioned in the apecificatian 

or elsewhere in the Cantract u to be npplied b7 the CCSTBAC'l'OR. 

5.8 The PDRCHASER aball prOYide all feedatoclcll, outside utilities, 

cheai.cala and other aateriala required !or the operation of the 

Plant except the first cbarn of catal75ta and chmicala to be 

npplied b7 the CCS!RAC!OR vi.thin hie acope of suppl7. The 

feedatoclcll shall be in accordance vi th the specificatiOllB 

contained in thi• Contract or as otherwise &1.'1'9ed. The aaxillua 

quanti 't7 per hour and condi tiona of outside utili tiea (pove1·, 

•ter, etc.) will be intill&ted b7 the C<lJTRACTOR to the 

PORClllSER within aix (6) aonthB or the Et'fecti'n Date of the 

Contract. The requi1•ent of all cheai.cals and other aaterial 

inp'1t• required for the 1tr..rt-up of the Plant and rQUlarl7 

thereafter, 1ball be intiMted b7 the CCS!RACTOR to the 

PURCHASER at least nine (9) aonths before the •ecbanical 

Completion of the Plant. 

5.9 The PURCHASER aball prOYide tree of charn operaticm and 

11aintenance peraonnel for the C<BTBAC!OR thr~out the period 

from the berinnw of the aechanical te•ti~ of equip11ent till 

the date of Acceptftnce of the Plant in nuaber1 &Z?d of coapetence 

correapundiu., to the aamrlu., requir•mta vbich are to be 

deTeloped b7 the C<Jl!RAC'l'OR in the fora of a Sanpover and 

Qualification Chart and apprOYed b7 th111 PURCRl.SER. 

5.10 !he PURCHASER ahall proride the CCBTBAC!OR and hie peraonnel 

depated to Site atter take-OYer with euch facilitiea u are 

in .AnneXlll'• XITII. 
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5.11 The PURCHASER sb&ll be respc:msible for ll&kin.r all payments 

to the C01"l'RAC'l'OR in accordance vi th the proTI.sions of this 

Contract. 

5.12 The PURCHASER llill provide and aaintain the insurance policies 

which may be his specific responsibility as contained in 

Article 24. 

5.13 The PURCHASER llill provide the CCJIITRACTOR vi th office apace, 

secretarial facilities and typin.r serYicea f~r the CCllTRACTOR's 

personnel aasi.med to the PURCHASER' s office at ( tom ) • 
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ARTICLE 6 

CO-OP'ffiATI01' AND C~RDINATIOR BETWElli 

CO!f 'lmC'roR ill> PURCHASER 

6.1 The parties to this Contract hereby arree to undertake all 

reasonable co-operation to implement the Works as stipulated 

in the Contract. The parties to the Contract tb.roun their 

desiniated representatives will meet periodically to take 

stock of the proP."ress of Work, ana BUATest ways and •ean8 to 

improve the operations and to expedite the Work and resolve 

outstandirlL" issues between the parties. llinutes of meetinn 

shall be recorded and circulated for confil'll&tion and necessary 

action. 

6.2 The PURCHASER and the CCIJ'l'RACTOR each shall appoint a Project 

~anaver °t'1 co-ordinate and monitor the Work under this Contract 

with permission to act in accordance with specific terms of 

authority. 

6.3 The PURCHASER shall appoint or desiniate an Enrineer (or 

Erurineers for different parts of the Work) to represent it for 

the purposes of teclmical approvals as contemplated under the 

Cvntract. If the PURCHASER so desires, the Project lana.-er 

appointed by him under Article 6.2 may also be desiniated as the 

Enrineer. j/ 

6.4 All notices, instructions and decisions on the meetin.t'B shall 

be riven in wri tiM. Minutes of meetinn between the CCIJTRACTOR 

and the PURCHASER or their authorised representatives held at 

Site, or in the office of the PURCHASER or the COHTRJ.CTOR, after 

confirm~tion, shall have the same effect as notices in vritin,r. 

j/ If the PURCHASER intends to appoint a Consultirur COllp&ny, to act as 
the Ehrineers under this Contract on his behalf, (subject, however, 
to the jurisdiction of the PURCHASER'• Project Mana.rer), the name 
of the Consultin.r Company should be mentioned in this paracaph. 

1 

. ' 
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6.5 Within thirty (30) days from the Effective Date of the Contract, 

a meeti~ shall be held in ( PURCHASIB' a country ) between 

the CONTRACTOR and the PURCHASER and/or the Enrineer to discuss 

all matters of c011111on interest, includinv but not restricted to, 

the fiTialization of co-ordination procedure, the detailed time 

schedules and a critical examination of the desien basis. 

6.6 The co-ordination procedure, (which shall be prepared in 

accordance with accepted international practices) shall becOGa~ 

part of the Contract by reference, follc.vinv arreement and 

re£pective approval by the CONTRACTOR and the PURCHASER. 

6. 7 The co-ordination procedure shall include bu.t will not be limited 

to: 
6. 7.1 Procedure for rivir'"' instructions, decisions and approvals. 

6.7.2 Assienment of responsibilities to the Project Manaeers 

and Enrineers of both the CCIJTRACTOR and the PURCHASER. 

6.7.3 Procedlll'e for subnission of drawinn, equipment, 

specifications and other documents as may be required 

for approval. 

6.7.4 Procedure for accordin~ approval on behalf of the PURCHASER. 

6.7.5 Procedure for accountin.- the invoicinr for the payments 

receivable by the CCBTRAC'roR. 

6.7.6 Procedure for approvi111 and effectin~ payment to the 

CONTRACTOR, includin~ alaboration of the circumstances 

in which the PURCHASER may withhold payments due. 

6.7.7 Address lists and telephone numbers of the Project Mana.rare 

and/or Enrineers of the CCBTRAC'l'OR and the PURCHASER 

responsible for any work under this Contract. 

6.7.8 Procedure for dravi.111!8 and documents distribution for the 

COITRAC'l'OR and the PURCHASER. 

6.7.9 Procedure for the approval of technical specifications 

where not specified in the Contract. 

6.7.10 Procedure for the f'urnishin~ of Vendors' lists or sources 

of procurment of equipment as aa1 be nece&8&1'1• 

l 
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6.7.11 Limitation of authority relative to Contract amendJllents 

and/or modifications. 

6.7.12 Division of responsibilities for the provision of permits 

and approvals (as more particularly referred to in 

Article 5.4) with clear delineation of the specific 

responsibilities for obtainirur necessary permits, 

approvals on the part of the PlJRCHASER and CC!fTRACTOR 

reepecti vely. 

6.8 Within four (4) months from the Effective Date of the Contract, 

a further meetingo would be held at ( PURCH.ASER's countr;r ) 

between the COBTRACTOR and the PURCHASER to discuss the proness 

of Work cmpleted up to that time. This meetirur shall review 

and finalize the follovi!l4!' listed matters and definitize open 

items bei!ll!' such of those items that are yet not concluded or 

are inconclusive. 

6.8.1 The detailed Plant lay-out and tha line dravinl!.'8 of 

the buildinn. 

6.8.2 The final list of equipment, includin.t' sizes, materials 

of construction, and Vendors where not specified in the 

Contract. 

6.8.3 The Critical Path Ietwork, which shall be prepared by 

the COBTRAC'l'OR. 

6.8.4 Any problems arisillP.' from the detailed soil investiA'Qtions. 

6.8.5 Establishment of the procedure and details for trainiru!" 

of the PURCHASER' s personnel. 

6.8.6 Procedure for traini~ of the PURCHASER's personnel. 

6.8. 7 'l'he co-ordination procedure referred to above in Article 

6.6 shall be revised as required in accordance with the 

&Beed •inutes of the meetinr. referred to above, and 

shall thereafter be finalized. 

6.8.8 Procedures for curie.a clearance and payment of import 

dutie• and taxes, etc. 
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6.8.9 Procedure for clearance by the PURCHASER of the 

CCliTRAC~~R's personnel comin~ to Site. 

6.e.10 The nethod apreed for cOG1putation of over-time, if 

applicable. 

6.8.11 Facilities to be provided to the CCllTRACTOR's personnel 

at the Site by the PURCHASER. 

6.~ As soon as vork at the Site coamences, review meetinn shall 

be held at the Site at the berinnin.ir of every month to review 

the proe-ress at Site, to estimate the work done for purpoaes 

of maintainilll" the Critical Path Network (Article 12) and to 

discuss and settle outstandiN!" iBS'\es. Costs in connection 

with a:ny review meetinn will be bome by each party for its 

own persoonel. 

6.10 For this purpose, the PURCHASER and the CONTRAC'IDR will both 

maintain, at their own cost, offices at Site. 

6.11 ThrOUl!'hout the period of the Contract, the PURCHASER shall 

have the rirht to inspect the CONTR!C'IDR' s vork and the 

CCllTRAC'IDR shall provide all documentation to enable the 

PURCHASER or his desi.!!!lated representatives to report monthly 

on the proneBB of Work and the deviations, if a:ny. 

6.12 The CCllTRAC'l'OR shall sul:ai t drawines, equipment specifications, 

and other documents, where required, for approval or distribution 

to the PURCHASER under this Contract. The PURCHASER shall 

respond with such ap~roval or disapproval as required (with 

reasons to be indicated if certain of the requirements under 

the Contract do not appear to be met with technically and/ or 

commercially) or su~rest modifications within a period of 

thirty (30) days, after the date of submission, after which 

period such of these documents shall be deemed to be approved. 
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6.13 In the event that the PURCHASER requires chan~s, additions 

and modifications, these shall be reviewed by the CONTRAC'roR 

within thirty (30) days ~f receipt and the provisions of 

Articles 15, and 29 shall apply. If the CONTRACTOR does not 

request a review within thirty 0") days, it shall be assumed 

that the modifications proposed by the PURCHASER are accepted 

for implementation without qualification. 

6.14 In th~ event of a request for a review by the CONTRACTOR, the 

sar 1 terms as those applicable to Article 6.13 shall apply, 

and if ur,l!'ellt resolution of a matter is rectuired the said 

thirty (30) day period referr~d to in Article 6.13 shall be 

reduced as apreed between the parties. 

6.15 Failure to reach ~eement(s) at the review meetine{s) referred 

to in Articles 6.5 and 6.8 shall not in any way modify, alter, 

chanp>e or affect the contractual oQlivations of the CONTRACTOR 

as stated e~ressly or impliedly in this Contract or d.S arreed 

between the parties. 

6.16 The PURCHASER, if he so desires, shall have the ri~t to 

assbn up to a maximum of four (4) enrineers to the desi.m 

offices of the C(J{TRAC'IDR at ( town ) to be present duri!U!' 

the detailed desi.l!'!l of the Plant, and the procurement of the 

equipment. The CONTRAC'roR shall make available all documentation, 

calculations etc. on the detailed desi.m of the Plant and tne 

procurement to the Enrineers of the PURCHASER; All costs in 

connection with the travel and stay of the Enl!'ineers shall be 

bome by the PURCHASER. 
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ARTICIE 7 

PROPIUE'l'~T W:Gfil'S .AND LICEICES, 

SECitECT .AID PA'l'D'l'S 

7. 1 The CONTRACTOR hereby affirms that it has or has obtained the 

unqualified risht(s) to nant, and hereby does nant to the 

PURCHASER irrevocable, non-exclusive, non-transferable, fully 

paid-up licence(s) for use in the operation of all the 

processes in the life time of the Plant, and in particular, 

the Anaonia Process and the Urea Process. 

7. 2 The CONTRACTOR shall ensure ( thrOUP'h specific arrazaoements, 

with p:oof provided to the PURCH>.sER) that the Process 

Licensors shall make available to the PURCHASER throUP.'h the 

CONTRACTOR all basic ~rocess data (received by the CC!lTRACTOR 

from Process Licensors) relatillP' to the Contract, and that 

all basic process documentation and all drawill.l!"S prepared b;y 

the CONTRACTOR shr..11 also be made available to the PURCHASER 

toP"ether with copies of all documents mentioned in Article 3. 
The CONTRACTOR also hereby undertakes to make available to the 

PURCHASER the latest know-how and techniques available to 

the Process Licensors at the sieni~ of the Contract and to 

the CONTRACTOR at the time of desi~. 

7.2.1 In circumstances where the CONTRACTOR is unable or 

unwi llinP' to make available to the PURCHASER the 

necessary process know-how and related information, 

the PURCHASER shall be free to approach the Process 

Licensor{s) directly. 

7.2.2 The PURCHASER shall also have the ri~ht to establish 

direct contractual arran'9111ents with the said Process 

Licensor in the event that the circumstances envisar.ed 

in Article 33 appl7. 

7. 3 The CONTRACTOR shall ensure that the ProceBS Li censors and 

the CONTRACTOR shall make available to the PURCHASER for a 

period of ten (10) years from the Effective Date of the Contracts 
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Free of charve technoloP'i.cal developments and 

improvements in operatinr techniques, preventive 

maintenance and safety measures applicable to the 

Plants constructed pursuant to this Contract, and 

other relevant data and proprietary info:nnation 

that may or may not becOllle licensable by the Process 

Li censors within the saae period. The PURCHASER 

will also make available to the Process Licensor, 

free of charre, any improvements in operatinv 

techniques which the PURCHASER shall have made in 

the same period. 

7.3.2 On payment, at a reasonable cost, riehts to use 

proprietary processes developed or acquired by 

the CClf'l'RAC'l'OR includilll!!' patented processes which 

could result in siP'llificant improvement(s) in the 

capacity, reliability and efficiency of the Plant, 

and quality of the products. 

7. 3. 3 The CON'l'RAC'roR shall be required to undertake of its 

owi accord the obli,,.ations set forth in Article 7.3.1 

and Article 7.3.2 for the period specified in Article 

7.3. The PURCHASER shall be under no oblieation 

to monitor the technoloP'ical developments and other 

items referred to in Article 7.3.1 to be entitled 

to the benefits flovi.n~ by virtue of this Article. 

7.4 The CONTRAC'roR shall undertaka to enter into specific 

arr&nP'ements vi.th the Process Licensor(s) (vi.th satisfactory 

proof provided to the PURCHASER) to ensure the continued 

availability to the PURCHASER of confidential information 

similar in scope and content to that provided pursuant to 

Article 7.3. 

7.5 The PURCHASER shall not be deemed to have infrinred the conditions 

stipulated in this Article, where followi?U!' the Final Acceptance 

of the Plant(s) (but vi.thin the period specified in Article 7.13) 

I 
t 
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the PURCHASFll detennines that modifications of the Plant{s) 

are required to be made (which in its opinion would result 

in improved or better Plant operation) or where the 

P'ORCHASER requires an expansion or •odemization of the Plant(s) 

vi th incorporation of' cont•porary tecbnolor.r, and, in 

consideration of the fo~i?ll" the PURCHASER has requested the 

CCJrTRA.C'roR to assist in acc011pliahirur the neceaaar;r work, and 

the COl"l'RAC'roR is unable or unvillin,,. (for whatsoever reason) 

to undertake saae, then the PURCHASER shall have the riP.'ht to 

•ploy or retain any other person, fira or anncy to undertake 

and complete such work above referred to, and in such an 

eTen'tuality, the PURCHASER shall not be held to be in breach 

of the •ecreCJ" provisions of this Article. 

7.6 For the purposes of this Article, the P.Tant to the PURCHASER 

of the ri.rht to use the processes referred to in Article 7.1 

shall not be interpreted to mean a passin.r to the PURCHASER of 

proprietary ri.rhta and title to the processes. 

7.7 'l'he provisions of Article 7.12 applicable to continuation of 

secrecy obli.ations upon ter11ination and/or cancellation shall 

apply in like aanner to the provisions of th::_s Article relatin.r 

to the ri.rht for use of proprietary rirhts and licences. 

7.8 The PURCHASER arreee that he shall treat as confidential all 

process and technical information, proprietary kno~how, 

patented processes, documents, data and dravi111t1 supplied by 

the carTRAC'roR {whether owned by the CCJlTRAC'roR or otherwise) 

in accordance vi th this Contract, all of which is hereinafter 

referred to as "confidential information". The PURCHASER shall 

not vi thout the prior approval of the COll'l'R.AC'roR di vul.re such 

confidential information available to a third party, other than 

required by law, and provided that when so required by law, 

the PURCHASER shall duly advise the CCllTRAC'roR. 

7.9 Thia Article shall not apply t~ such confidential information: 

7.9.1 Which is or becomes a part of the public domain, 

throurh no fault of the PURCHASER. 
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7.9.2 Which is already lcnowi to the PURCHASER, his 

representatives or 'l'echnical Advisor, before 

the arreement as to confidentiality was riven 

under Article 7.8. 

7.10 The PURCHASER shall not utilise the confidential information 

for any purpose other than for completiru-, operatinr, usillP', 

repairiDP', m::r.intainiDJP or modifyinr the Plant(s). Similarly, 

the CClf'l'RAC'roR will not use or divulve any teclmical data or 

confidential infomatiC"'l and drawi.DIPS or technical dOCWllents 

P"i.ven by the PURCHASER, his representative or Technical 

Advisor, to the CClf'l'RAC'roR except for the purposes strictly 

connected vi.th the Contract. 

7. 11 The CClfTRAC'roR shall provide fim ll'U&l'8ntees to the PURCHASER 

relative to the continued use of kno~hov and patented processes, 

and associated proprietary knovled"9 1 similar in scope and 

content to the "confidential information" in Article 7 .8, vi thout 

prejudice to any matters occuriJUP Wi.ch lli.P'ht inhibit the 

continued use of the acquired kno~hov and procedures. 

7.12 The PURCHASER and COllTRACTOR hereby &.!Tee that the oblif'6tions 

contained in this Article subjec' to Article 7.13 below, 

shall not be affected by a 'l'e:rmination and/or Cancellation 

of this Contract under Article 36 herein. 

7 .13 Except ..men otherwise aneed, the PURCHASER' s oblif'6tims 

pursuant to the provisions of Articles 30.1, 30.2 and 30.3 
sba.11 be valid for a period of eirht (8) J'e&r& from the Effective 

Date of the Contract. 

7. 14 The PORCH.ASER shall rive the COITRACTOR prmapt notice, in 

writinr, of any claim or suit {referred to in Ar+tcle 22.1) 

of which it bas kn.owled.re. The CCBTRACTOR shall baTe sole 

cbarre and direction of the defence and disposal of such 

suit of action and the PURCH.ASF.R shall render all reasonable 

assistance bu.t shall not 'cl) oblieated to BU&tain arq expenses. 

The PURCHASER shall have the ri~t to be represented b.1 le,re.l 

counsel experienced in ~echnoloq contracts of its om choice 

at its owi expense. 
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7. 15 The CONTRACTOR shall have the riP"ht to acquire immuni t:r from 

suit and to make or cause to be made alterations at its om 

cost to the Plant(s) to eliminate the allered infrillP9Dent 

provided such alteration does not prevent the Plant(s) from 

meetin"" its Performance CJuarantees mentioned in Article 19. 

7.16 Heither the CCliTRACTOR nor the PURCHASER shall settle or 

compromise any suit or action without the written consent of 

the other if such settlement or compromise would oblise the 

other to make an,y par-nent or part with any property, to assume 

any obliP&tion or P'l'allt an,y licences or other ritrhts, or to be 

subjected to an:r injunction b,- reason of such settlement or 

compromise. 

7.17 The CO!lTRACTOR shall indemnify and hold harmless the PURCHASER 

in cormection with any liabilities arisinr out of patent 

infrill'9lent and/or matters arisinr out of secrecy and/or 

proprietary information referred to in Articles 7.8 and/or 

7.13 in accordance vi th the requirements of Articb 22.1. 

7 .18 The PURCHASER shall not disclose an:r "confidential information" 

defined in Article 7 .8 obtained from the C(J{'l'RACTOR to a third 

part7 without the approval of the COB'l'RAC'l'OR other than where 

required b,- law when the PURCHASER shall inform the COB'l'RACTOR 

(Article 7.8). 
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ARTICLE 8 

EFFECTIVE DATE OF COllTRACT 

8.1 The Contract shall become valid upon the fol'llB.l execution 

(simiD?) b;y the duly authorised officers of the .PURCHASER 

and CONTRACTOR properly witnessed and sealed and in 

accordance with the applicable law. The Effective Date of 

the Contract shall be the date on which the PURCHA.SER'a 

definitive advice to proceed is received by the CC!i'l'RACTOR, 

which shall occur wen the last of the follovin.r requirements 

bas been fulfilled: 

8.1.1 Approval of the Contract by the Oovemment of 

( ) where the Plant is to be 

located, such approval to be obtained by the 

PURCHASER, if required. 

8. i • 2 Approval of the \iovernment of ( ______ ) 

where the CONTRACTOR resides and has his 

principal place of business, if required, 

euch approval to be obtained b;y the COllTRACTOR. 

8.1. 3 The Provision by the CCIJ'm!CTOR of the Perforunce 

Bond as provided under Article 21. i under the tel'lls 

of the Contract, to bs effected in IJZl7 eTent prior 

to the reeittance of the advance pa711ent by the 

PURCHASER referred to in Article 21.2 and Article 

8.1.4. 

8.1.4 The remittance of the advance pa111ent by the 

PURCHASER as provided under Article 21.2 under 

the terms of the Contract, secured by the Bank 

"'1&rantee as prt vidl.U bf the CCIJTRACTOR in 

accordance with Article 21.2. 
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8.2 If the PURCRAS~ does not open the Letter of Credit 

specified in Article 20. 19 or does not make equivalent 

arrarwements 'Within six ( 6) months, the CCliTRAC'roR ma;r 

elect (at his owi discretion) to suspend iis activities 

and oblintions under the Contract until such time as 

Article 20.19 is ccnplied 'With. 

8.3 The expression "Effective Date" tdlenever used in this 

Contract or in the Annexures or in the Specifications 

(or in any other document deemed to form a part of this 

Contract) shall be interpreted to mean "Effective Date of 

Ccntract". 
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ARTICLE 9 

ASSIOIOIEBT OF COB'l'RACT 

9.1 This Contract shall inure to the benefit of and be bindiiw 

upon the parties hereto and their and each of their executorR, 

a.dJliniatrat~rs, curators, successors an~ assipns, however 

subject to the provisions of Article 9.2. 

9.2 This Contract may not be assi.med by the CONTRACTOR vi thout 

the written consent of the PURCHASER. 

9.3 The PURCHASER shall have the rirht to assipn the Contract 

provided that such aasinment does not increase the CClfTRAC'roR's 

liabilities over what they would have been if such assiftllllent 

or tranafer had not been 118.de, and provided that the oblif'&tions 

of the PURCHASER are bindinr upon the aesi.t'llee, as specified 

in Article 9.1, with assured euarantees for payaent(s) under 

the Contract. 

9.4 'l'he COB'l'RlC'roR shall not sub-contract the whole or any part 

of the Work and/or services relatinr. to the desipn, procurement, 

start-up, operations or test rmmi111 of the plant and equipment 

(aa defined in the Contract) with respect to the Works, without 

the written consent of the PURCHASER. Furthenaore, the 

CCIJTRAC!OR shall also strictly adhere to the requirements of 

Article 12.1.7 (and ae elsetdlere expreHed in the Contrac~) 
and aa specified in Jnnexures VIII and XII in connection with 

the S11ppl7 of critical items by selected manufacturers and 

mac'rl.ner;r frcm specifi~d manufacturers. 

9.5 The CafTRA.C'rOR ma.y sub-eontrBct any other work or services 

under the Cont~t, provided the PURCHASER is advised of all 

l!N.Ch aub--contracts. Where sub--contracts are to be awarded 

to fi::-ms or indirtduals in (_PURCHASER' s country ) , the 

PURCHASER ahall have the riwht to pre-qu.ali fy a!l firms or 

persons biddiN!' for such sub--contracts. 

9.6 The CCIJTRACroR shall ensure that ever,. aub--contractiN!' by the 

C<llTRA.C'rOR shall compl7 with all terms and condi Uons of this 

Contract, 11Utatis mutandis. 

I 
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ARTICLE 10 

PROCURDIEB'l' 

The CONTR.AC'fOR shall l!ll?ply to the PURCHASER the following 

senices in connection with the procurement of tvo-7ears 

requireaents of spare parts, for use from the period after 

successful completion of the Performance Guarantee Tests, in 

accordance with Annexure xxvr, and subject to Articles 

25, 29 and 30. 

10.1.1 The CONTRACTOR shall subnit a list of spare 

parts for the approval of ·i;he PURCHASER in any 

event not later than the twelfth month after 

Effective Date. 

10.1.2 Where spare parts of a proprietary nature are 

to be procured, the CCIJTRACTOR shall obtain 

from the suppliers directly in the name of, and 

for, the PURCHASER a list of 2-years supply of 

spare parts as recOlllllended by the supplier, for 

approval of the PURCHASER. 

10.1.3 For all other spare parts, and for any other 

equipment to be purchased throue-h the CONTRACTOR, 

the CONTRACTOR shall prepare bid docwnents on the 

basis of the technical specifications prepared by 

him and sul::llli t the same to the PURCHASER or his 

Technical Advisor deputized for this purpose, for 

relevant approval, &.nd shall issue the same to 

the Vendors. 

10.1.4 The CONTRACTOR shall send the bid documents on 

behalf of the PURCHASER to the respective Vendors 

listed in the Vendors list (which list shall be 

previously arreed upon between the parties). 

10.1.5 The CONTRACTOR shall use its best endeavours to 

obtain from th~ Vendors a minimum three competitive 

(3) offers. 

' 
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10.1.6 The offer.a received from the Vendors shall be 

evaluated by the CCJITRACTOR who shall subnit 

the bid evaluation with appropriate recoamendations 

to the PURCHASER or his Technical Advisor for the 

relevant final selection. The PURCHASER's final 

selection of the Vendor shall be coanunicated to 

the CCJITRACTOR within twenty (20) days from the 

date of the CCliTRACTOR' s subnission of "the bid 

tabulation. 

10.1.7 A~er the selection of the Vendor(s) by the 

PURCHASER, the CO:NTRAC'IDR shall purchase t!le 

spare parts or other equipment and an delivery 

despatch them, in accordance with Article 12. 

10.2 The provisions of this Article 10 shall be subject to the 

application of Articles 25.10 and 29.5 nmtatis mutandis 

and the CONTRACTOR acknowledl!'es f'urthermnre that the 

procurement of spare parts are inherently part of the 

essential requirements of the Contract and CCtiTRACTOR's 

obliP"ations for performance. 
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ARTICLE 11 

TIXE OF ESSENCE 

11.1 Time shall be deemed to be of the essence of the Contract. 

11.2 The CONTRAC'roR acknowled.!"8s and anees that it is capable 

of completin~ its contractual oblipations within the time 

schedules set forth in this Contract, and that it possesses 

the necessary skills and means to discharP.e its responsibilities 

in a proper, efficient and expeditious manner. 

11.3 The CONTRAC'roR aP'l'ees that the timely completion of the Works 

herE in (by virtue of this Turn-Key Contract) is an intenal 

part of the responsibilities assumed by the parties to this 

Contract, and accordin~ly 1 the CONTRAC'roR a.l"I'ees to adhere 

strictly to the contractual requirements of time and promises 

to fulfil its contractual obli.P'&tions speedily, competently 

and reliably. 

11.4 The CONTRAC'roR acknowled1"8S and anees that the supply of 

the plant, equipment, materials and spare parts (to~ether 
with the services related thereto) is crucial to the schedules 

for completion of the Works, and the CONTRAC'roR hereby oblieates 

itself and ensures that its scope of supply and services provided 

under this Contract are in conform~.ty with the requirements of 

the contractual time-schedule(s) {expressly or impliedly), and, 

shall furthermore, in anticipation 0f any delay or shortfall in 

the scope of its supply and/or services undertake steps 

forthwith to remedy the delay and/or (in consultation with 

the PlJRCHASER) utilize alternate resources iaaed:iately 

available without comprOlli sinP" any of the contractual 

crit~ria as to quality and/or quantity with respect to 

sucn ~oods and ser-;1ces. 

' 
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ARTICLE 12 

DELIVERY AND EXECUTION OF THE WORIC(S) 

12.1 Supply of Ooods 

12.1.1 All •oods to be supplied under this Contract shall be 

"brand new'' and in accordance wi. th the provisions of 

this Contract, and all such #'Oods shall have been 

inspected and tested before despatch in accordance 

with Article 14. 

12.1.2 The Plant and Equipment to be supplied under this 

Contract are itemised in Anne:xure VIII, and indicated 

on the flow sheet and Poeneral dial"rams attached to 

the Anne:xure. 

12.1.3 The technical specifications for t~e equipment and 

the materials of construction are contained in 

Anne:xure VIII and the CONTRAC'roR shall supply such 

of the equipment and mate~ials in strict conformance 

to the technical specifications and materials of 

construction specified. Any chan?e in the materials 

of construction ehall be subject to approval by 

PURCHASER which permission shall not be unreasonably 

withheld. 

12.1.4 The CONTRACTOR aclcnowled?es that the list contained in 

Annexure VIIl is not exhaustive and within 4 months 

after Effective ::iai~; the CON'l'RA~TOR shall provide a 

revised list tJ the PURCHASER for his review, and 

approval parti·.mlarly where the list or technical 

specificatio~s and/or materials of construction have 

been altered. This list shall also indicate the 

auxiliary plant such as pipes, valves, instruments, 

electrical cables etc. which are ~o form part of the 

plant and equipment. 
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12.1.5 Where materials of construction or technical 

specifications are not specified, the ma.terials 

shall be such as are proven to be resistant to 

those chemicals with which they come into contact, 

and the technical specifications shall be such 

as to er.~&ll'e meetinv the PUarant ... ~s f0r the Plant. 

12. 1. 6 li otvi thstandiru!" any approval ( s) of the PURCHASER 

to any of the technical specifications and for 

materials of ~onstruction, the plant and equipment 

shall be of S11Ch quality and criteria so as to be 

able to •eet the contractual oblieations of the 

CCllTRACTOR, particu.larly as to those relatirur to 

...uarantees and varranti6s. 

12.1. 7 The PURCHASER and C(l{TRACTOR arree that certain 

iteias of equipment shall be obtained by the 

CCll~!ftAC'l'OR fran selected vendors only. The list 

of these critical items and the selected vendors 

from vhcm they shall be procured are provided in 

Annexures VIII and XII. The CCllTRAC'l'OR shall 

procure the equipment from such vendors only 

unless otherwise &a"Teed in vriti~ between the 

CCllTRACTOR and PURCHASER. 

12.1.8 The COl'l'RACTOR shall include the cos~ of one cbar.n 

of each catal79t required and one spare char.n, 

within the Contract price. The type and specifications 

of catalysts to be supplied ar9 ,riven in Annexure IX. 

12.1.9 The CCllTRlC'l'OR shall provide the type and quantities 

of oh•icala identified as within the scope of his 

supply in .Annexure XI. 

12.1.10 The C(l{TRAC'l'OR shall supply all other materials 

required for the operation of the Plant includini', 

in particular, a first charre of refri,nrant for 

all equipment requirina' such char.ere. 
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12.1.11 The CONTRAC'l'OR shall inspect the items of equip11ent 

refer ·ed to in Article 12. 1. 1 and 12. 1. 2 before 

despatch and on receipt at Site and if PURCHASER 

so desires, inspection .~ports for such i teas of 

equ.ip11ent shall be •ade 1t.vailable to the PURCHASER. 

12.1.12 The PURCHASER or his agent shall baTe the right to 

inspect equipment, •ateriale and goods during 

fabrication or before despatch in accordance vi th 

Article 14. 

12.2 Karking, Packing and Despatch of Goojs 

12.2.1 All goods shall be ll&l"ked and the invoices prepared 

in accordance with the instructions of the PURCHASER, 

aa specified i~ Annexnre XXIV and/or aa prOTided to 

the COJM.llJ.C'l'OR not later than the review meeting 

contemplated under Article 6.8. 

12.2.2 On despatch of all goods, two copies of the inToices 

will be S<;nt to the PURCHASER, or his Site 

representative b)- ainaail so that the PURCHASER 11&7 

promptl7 obtain ~ permits required. For goods 

requiring extended custcas clear&l'Jce procedure, 

(significant details of' which sha.11 be reaaonabl7 

given b)- the PURCHASER prior to the review •eating 

cont•plated under Article 6.8) the CCS'l':U.C'l'OR shall 

ad.rise the PURCHASER nff'icient17 in advance, in order 

to obtain clearance. 

12.2.3 'l'he COfl'RJ.C'l'OR acknowledges that certain good•, 
including Dteriala f'or civil enginHr.ing shall not 

be i•ported into the PORCBlSER'• coantr;r. '!'he 

COH'RJ.C'l'OR shall parcbaae nch good' locall7 and shall 

not be entitled to azJ:r clai•(•) f'or increaaed coats 

in Mkinr nch purcbaaea. The COl!RACTOR shall ensure 

that the requir•ent f'or the parcbaa• of' local uteriala 

or good.a doe• not adverael7 atf'ect wq of' 1.he criteria 
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guarantee• under this Contract, and the CCliTRAC'roR 

ahall be obliged to ad.Tise the PURCHASER in advance 

{of~ euch parchaae being aad.e) in an:r such 

eTelltuality. Pel'llits required for local parchaee{a) 

shall be obtained b7 the PURCHASER. In the eTent 

that i•port restrictions are introduced a~er the 

Effec'tin Date of the Contract, much aubatantiall7 

raise the price of i•ported 11&terials, the PURCHASER 

and COITRACTOR ah&ll •eet to decide on the net 

result and effect of such restrictions, inclwli~ 

~ iapact on the ti•e schedules or cost{s) if ~· 

12.2.4 'l'he COB'l'RACTOR shall suppl,- particulars of the 

UDufacturer frcm vb.cm the CONTRA.C'roR baa purchased 

~ plant, equipment, materials or spare parts, a.nd 

shall suppl,- a "Cert~.ficate of Origin" if required 

b7 the PURCHASER. 

12.2.5 All good• shall be adequatel7 and properl7 packed 

before despatch to eatiafactcril7 cope with the 

aode of transportation utilised (particularl7 to 

ensure the avoidance of taaage and deterioration} 

and for subsequent storage at Site. ill packing 

caeea will be properl7 marked in accordance with 

.Annexure XXV. ill goods despatched, bJ" aea or over 

land, ahall be adequatel7 protected b7 protective 

coatings. cargo ahall not be deapatched on deck 

except where aize lillitationa ao require, and in 

such eTent turther precaution• for packing and 

latching ahall be taken. 'l'he deck cargo shall be 

ccmpletel1 protected, and f'ull7 painted with ad.equate 

t1P8• of protective paint. All cl,,Hd packinp shall 

contain ~ packing lia+,{a) inside. 

f 
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12.2.6 The CONTRACTOR shall be responsible for all 

despatches of equipaent, materiala and good.a to 

the Site, and shall use the safest and aost 

expeditious means of transport aY&i.lable to coapl7 

with the tiae schedules for Xecbanical Coapleti<m. 

of the Plant. The CONTRACTOR shall dflJJpatch, at 

his om expense good.a b;r air freight, if this is 

necessitated b;r the tiae schedules. 

12.2.7 The CONTRACTOR acknovledgea its faai.liarit7 vi.th 

facilities at the harbours {both in the aanufacturer's 

and PORCHASER'a cou.nt?'1') and between the harbour and 

Site. The COll'fRACTOR shall be responsible for the 

packing and delivel'1' of the equipaent (packed in proper 

dimensions as to size) in such aanner that the 

equipaent arrives at Site for erection, within the 

Contractual tiae schedules. The COlrJ.'RACTOR shall be 

responsible for obtaining~ road or rail pe?Wits 

required for the purpoHs, ba.t the PURCHASER shall 

assist the CONTRACTOR in obtaining imch perai ts. 

12.2.8 For purpose& of storage at Site, all pa<-Jcages shall 

be marked in an appropriate 118llller for storage out­

doors, under a roof, in locked varehou.sea or in 

rented preaisea, etc. as agreed upon at the aeeting 

contemplated under Article 6.8. 

12.3 Suppll of Docuaents 

12.3.1 The docuaents and aanuals to be supplied b;r the 

CONTRJ.CTCR within the deadline dates are indicated 

in Annexures V, XV and XXI. 

12.3.2 All docuaenta shall be forvard.ed to the PORCH.&SER 

b;r air freight vi th a minillUll of five (5) copiea, 

including one reproducible COPJ'• lllaediatel7 upon 

despatch, a telegraa/telex shall be sent to the 
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PORCH!SER confiraing the despatch, indicating the 

air •y bill nuaber, the flight nuaber or other 

express means of transportation. The docuaents 

shall aa far aa practically possible be sent b)-

a direct flight to ( naae of airpart in PORCH!SER' s 

countr;r ). 

12.4 Storage of Goods at Site 

12.4.1 The COlm!C'roR shall be obliged to arrange for and 

ha.Ye r~ adequate vareh011se facilities at the Site 

to recei•e packages. In the eTEt that penaanent 

facilities are not reacf7 or available, the CC.TRACTOR 

shall prOYide sufficiently adequate t .. porary facilities 

at hi• coat in good ti•e at the Site, to the satisfaction 

ot the PURCHASER. l'otvithstanding the requir•ent 

for the marking of packages, under Article 12.2.8 above, 

and the instructions contained in Annemre X:XV, the 

instructions of the Engineer as regards storage shall 

be adhered to in the nent that additional storage 

protection is required. 

i2.4.2 The COI'l'RACTOR shall expeditiously check all goods 

and supplies for shortage or daaage (no matter 

howaoevur caused) and shall obtain i-ediate 

replac•ents, 81Jd the CClf'l'RAC'roR shall advise the 

Engineer of appropriate details. 

12.4.3 In the case of goods, equipaent or materials damaged 

in transit, such shall be replaced. Where the damage is 

deterained to be minor, (and subject to the approval of 

the PURCHASER or his representative), repairs shall be 

undertaken at Site and the costs incurred shall be to 

the account of the CCllTRACTOR aa specified in Article 

29.8. In the event of ~ dispute as to the extent of 

daaage BUBtained, the goods shall be replaced and the 

COIJ'l'RJ.C'l'OR shall abide b)- the decision of the PURCHASER. 
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12.5 De•icn and Conatruction of Roads, Railw.z Sidinp and 

Other l"acilitiea 

12.5.1 !be roada •ball be ccmatracted bJ" the e<amAcroR 

in accordance vi th the di11e11ai me laid dom in the 

final lq-oll't plan, which •ball generalq confol'll 

with the Plot Plan attached to thi• Cmtract and 

•ball be apprond bJ" the PURCHASER. 

12.5.2 ill roada ahall be ccmatracted in accordance with 

the epecified materials, and the designs ehom in 

Anne:mre IXYIII, except where otherwise agreed bJ" 
both parties. The la,--ov.t of the rail~ lines 

llhall be generall7 in cmforai. t)' vi th the Plot 

Plan attached and •ball be approYed bJ" the POR ... 'lllSER 
.. repnta the final la7-oa.t. 

12. 5.3 ill rail•7 •id.in.p eball be of _ ~. and 

•ball aeet the requireaent• of the national rail 

network of ( PORCIUSER'• coantrz ). The materials 

uaed •ball be in accordance with the requir•enta 

and the apecificationa m the national rail network 

aa apecified in .&nnemre llTIII. 

12. 5.4 The rail•7 aidinp ahall be .. indie¥.ted in the 

Plot Plan and deaigned to tranaport ~ of the 

production of the Plant, i.e. tma per da7 of 

urea, and to tl'Ul8port tODB per da7 of raw 

material•, and adeqaate prori•i<lllB •ball be aade 

accordingl7, (in conaultation with the rai.l•;r 

authorities in ( PURCHASER'• countrz ) .J/ 
12.5.5 'l'he CorfttlClft:>R eball proride and inatall a line 

telephone excbanp in the VorJca. The ll&xi.lraa nuaber 

of linH aball be ( ) and location• of telephone 

Ji (iltenaatiTe .lrticle can be prorided for countries where al:i. 
dHip ie done bJ" the railva;r authori tiH.) 
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points shall be ae agreed between both parties at 

the meeting contemplated under Article 6.8. 

<~> lines shall be le~ for connections by the 

PURCHASER to the housing colCJll1'. The telephone 

exchange shall be caapatible vi.th and connected to 

<~> outside lines. The connection to the outside 

lines shall be arranged by the PURCHASER, bat all 

costs in this connection shall be borne by the 

COli'l'RJ.CTOR. 

12.6 CiTi.l Engineering Vories 

12.6.1 !lllllediatel7 upon completion of the soil bearing tests, 

and acknowledgement of the load-bearing capacit;y and 

approval of the building la;y-out plan and the line 

drawings, the CO!i'l'RACTOR shall imnedia tel;r undertake 

the design and constru.ction of all civil engineering 

works vi.thin the Battery Limits {inclusive of process, 

utilit;y and off-sites, all underground buildings, 

sewerages, drainage, water treataent plants, etc.). 

The ci vi. l c>~neering works are further described 

ar.id their executi~n specified in Annexures IV and XXVIII, 

and such works shall be constructed in a timely 11aZ1Der 

for the erection of 118.Chinery and in order to aeet 

the agreed time schedules. 

12.6.2 The COBTRJ.CTOR shall t'Urnish all aaterials, perfol'll 

all labour and fulfil all requirements related thereto 

to the extent that s&id labour and materials 11&1 be 

necesB&r7 for, or incidental to, the execution and 

completion of the Works, and the testing of the qualit;y 

of the aaae in whole or in part ( unleH otherwise 

proTided) under the tel'll• of the Contract. ill vork and 

u.terial 11Upplied under the Contract shall be of the 

beet and •oat suitable workaanship and qualit;y, strictl;y 

in &c\.<ordance vi th the proTision• of .Article 25, 
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Annexures IV and XXVIII, and the decisicm of the 

Engineer as to the quali~ and suitabilit7 of 

materials and/or work shall be bindin6· 'l'he 

PURCHASER shall have the right to decide whether 

materials of local (indigenous) origin shall be 

used when aYailable provided that the7 are in 

conforwri. ~ vi th the specifications ccmtained in 

Annexures IV, VIII and XXVII, however. that in the 

event that the use of local materials result in 

higher e:z:-plan-C costs (even though iaported aaterials 

are freely available), the CCIJTR!C'l'OR shall so ad.Tise 

the PURCHASER together vi th an estiaate of the 

increased costs. The PURCHASER at his discretion 118.J' 

decide to use the higher-cost local aaterials, in 

which event an adjustment of price shall be aade as 

neces8&1'7. Similar considerations shall appl7 to the 

availability of local labour and coat fr.ctora. 

12.6.3 'l'he COlfTRACTOR shall be responsible for the true and 

proper setting out of the Vorlcs, as approved 'hr the 

PURCHASER, and for the provision of all neces1!J8l"7 

instrwaents, M-ppliances and labour in coimection 

therevi th. If at 8117 tiae during the prugreBB of the 

Works, faults and/or error{s) aanifest tbemselves with 

regard to details of the poaition{s), levels, dillensiona 

or aligmaent of 8117 part of the Works, the CCllTRACiUR 

shall of his om accord and e:z:peru1e rectif';r such faults 

and/or errors to thti aatiataction of the Engineer. 'l'he 

review or approval of ~ setting 011t or ot ~ line or 

level 'hr the Engineer shall not in ~ •7 relieve the 

COJl'l'RAC'l'OR ot hi• reaponaibilit7 tor the correctness 

and adequaq thereof. 'l'he ::<JrTRAC'l'OR shall caretully 

protect and preserYe all benchmarks, site rails, pegs 

and other things utilized in aetUng out the Vork1. 
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12.6.4 The undertaki.n« of the Vora throu.ghoat shall be 

carried ou.t in nch a unner u not to interfere 

vi th the traffic on azq roads or fMtpath8 le&di:J« 

to the Site ~or in the ricinit,.. tliereot, and 

vhereYer required b;r the Engineer, the CCSTRAC!'OR 

shall prcmptJ.7 remon azq aaterial or staging ued 

b;r hi• or 8ZJ7 of hi• sub-cc:mtractora which caaae 

interference vi th the uae or the roada 1 footpatha 

or open •pac .. Oil the Site tmd/or areu adjacent 

tureto. 

12.6.5 Io t•por&r7 building ahall be erected b.J the 

CCS!RACTOR vithov.t the appronl of the Engineer, 

11hi.ch apprcral ahall not be anreuanabl7 vi thhelct. 

Daring the pertonumce ot hi• obligaUona undv 

the Cmtract, the CCS!RAC!OR ahall aaintain ad 

repair all baildi.• occul>ied b.J hi• to the 

11&Uafacti011 ot the Enr-neer. 

12.6.6 On the ccmpleticm of the Vorb, the CCllTRAC!OR 

shall, {except u othervi•e apecified or inatra.cted 

b;r the Engineer) clear a197 and r•on trc:a the sue 

all conatructicna". plant, CCSTR1C!OR' • equii:aen"\, 

erecUcm toola and equii:aent, nrplu aateri.al•, 

rubbish and t•pora.17 vorka of nerr kind and lea· ... 

the whole ot the Vorka clean ad in a Uq condition 

to the aatiafaction ot the Bn«lneer. 

12.6.7 The COnRAC!OR shall uke adequate arrangement• 

during the pbu .. ot Conatra.ction tor the afti.labili t,.. 

of drinking •ter, conatructic:m water ud other 

utilitie•, prorisions for the safet7 ot vorlcllen, 

tor securi t7 ot the Work•, for the prenntion of 

dU&«8 to properi7 (and repairs u nece•1U7) and 

tor con•tructing chi.l engineering work• in such a 

aanner that accHa to all part• of the SU• is 

aT&ilable to the PURCHASER'• repre•entatiTe(•). 
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12.6.8 'l'he COITRACTOR shall be responsible for the 

repatriation of labour t"roa the place{s) of 

recl"llit.ent and shall bear all coats and expenses 

incidental thereto and ahall aai.ntain such peraons 

in a suitable 118lmer during such ti•e as thq are 

-plo;red or utilized (through aub-cc:ntracting) b.r 
the CCS'l'RAC!OR. If at the appropriate tiae{a) such 

peraona are not repatriated vi thin a reuonable 

period or if the7 are not aai.ntained b,r the 

caf'!RlCTOR u required, the PURCHASER 11&7 uintain 

and repatriate auch peraona and auch costa incurred 

sJ:tall be to the account of the CC.TRACTOR. 

12.7 Erection 

12.7.1 'l'he COIITRJ.C!OR shall be respOJ11Jible for the erection 

of all the plant and equipment vi thin the Batte1"7 

Limits (incluaiTe of those specified in Jnnexure III). 

Vi thout limiting the generali 't7 of the foregoing, 

these shall include, 'bllt shall not be li•ited to: 

12.7.1.1 Erection of all equiiaent in place. 

12.7.1.2 Erection of all steel structures, valkva79, 

gangw&J"B, stairs, platforms, etc. 

12.7.1.3 Assembl7 and welding of all piping, fittings, 

etc. both abOTe and below the ground. 

12.7.1.4 Asseabl7 and erection of inatruaentation, 

panel control boards and all interconnecting 

vi.ring, piping and equipment. 

12.7.1.5 Installation of all electrical equipment, and 

connectio~ of all cables, starters and all 

other equipaent. 

12.7.1.6 Installing of all utilit7 equipment, and 

connecting auch equii:aent. 
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12.7.1.7 Insulation of all equipment where required 

(including suppl,. of insulation). 

12.7.1.8 Painting of all equ.ipaent (including supply 

of paint). 

12.7.1.9 Installation of all workshop, laborator,. and 

office equi19ent, including air conditioning 

equipaent and telephone facilities. 

12.7.1.10 Installation and erection of all waste 

treatment and sewerage facilities. 

12.7.1.11 Installation of all safet,. and warning devices. 

12.7.1.12 All or 8D7 other erection work that aa7 be 

required to complete the Plant, other than 

the exclusions contained in Annexu.re XIII. 

12.7.1.12.1 The erection of the plant and 

equipment shall conform vi.th 

the details specified in 

Annemre llIX. 

12.7.~ The COl'l'RACTOR shall suppl,. all materials needed rvr 

the erection and installation of the Works, all tools, 

tackles, cranes and other erection equiiaent required, 

and shall prOTide all instruaents required for the 

proper erection and testing of the Works. 

12. 7 .3 Before c~enc•ent of erection work in 8D7 building 

or Plant area, the Engineer shall certif) that the 

ciril engineering works have proceeded to the stage 

vhere:trom erection can be coaenced. The COl'l'RJ.CTOR 

shall c0111aence erection work onl7 after such certificate 

is entel'tld in the erection journal referred to below. 

12. 7 .4 In the COIU'H of the erection worlL. 1 journal or journals 

shall be kept for each un~t of the Plant eeparatel7, 
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which shall progressively show the erection 

prograa.e, the vork actually completed on a 

"aekly basis, and as at the end of each calendar 

month. The Site representative of the CONTRACTOR 

and the PURCHASER shall sign the journal every 

a on th. 

12.7.5 The authorised representatives of the PURCHASER 

and the COBTRA.CTOR shall mutually agree on a 

procedure for testing/checking that any pa.rt(s) 

or the whole of the Plant or the ilorlcs have been 

properly erected, constructed, tested and/or 

completed, before at least tw·) (2) aontha prior 

to the mechanical completion of the part to be 

tested, or the ccmplete ~echanical testing of the 

Plant or ccapletion of the Works, as the case may 

be. The teat procedures leading to aecbanical 

completion of the Worlca shall thereafter follow 

as stated in .Article 18. 

12.8 Start-up and C~BBioniE.£ 

12.8.1 The COBTRA.C~R shall infora the PURCHASER that 

the Plant(s) are proposed to be started-up at 

least three (3) aontha prior to the esti11&ted tiae 

f.lr the Kecbani cal Completion of the Plant( s). 

12.8.2 'l'he PORCHASER shall accordingly arranp to supply 

the necesaar;r feedetoclc, aateriala, etc. as 

obligated by the C1 itract, and shall also supply 

all labour and personnel for the opet"&tion of the 

Plant. 

12.8.3 'l'he Plant •hall thereafter be sta~ted-up and 

operated under the direct char,,• and aupe~aion 

of the COB'l'RJ.C'l'OR until Guarantee Teats are 

satisfactorily caapleted. 
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i2.9 Gu.arantee 1~sts and Acceptance 

12.9.1 The procedure{s) for ru.nning, d•onstrating 

and proring the Guarantee Tests and the 

procedure for the Acceptance of the Plant are 

contained in Articles 26 and 18 or the Contract, 

and in other rele~t parts of the contractual 

doCUllentation. 

12.10 Tiae Schedules 

12.10.1 The target dates fot" different el•ents of the 

constl"'llction and caapletion of the Plant a.re 

indicated in the bar chart attached to Annexure XV. 

It is, hovenr, agreed that vi thin two (2) acm:ths 

arter the Effective Date of the Contract (Article 8), 

the COJJ'lEACTOR shall prepare a Critical Path Ietvork, 

which shall list significant activities connected with 

the coapletion of the Project. 

12.10.2 The Critical Path Jretvork shall be computerized by 

the COJ'l'RACTOR and at the first design aeeting 

cont-plated under Article 6.5, the aethodologr shall 

be }rid do11n to obtain the neces•a.!7 inputs required 

to aaintain the print-out and deviation• cm a aonthly 

basis. The Critical Path Ietvork it•elf shall be 

changed and modified aa •oon u slippage of 1~ occurs. 

Caaputerized print-outs indicating all activities and 

the noat on a aonthly baais shall be 118de available 

to the PURCHASER by the COB'rRAC'roR. 

1 

I J 
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ARTICLE n 

SUPERVISION OF '1'HE WORK AID ACCESS 'ID WORK 

13. 1 The CON'l'RAC'roR shall provide all of the required supervisory 

and management services pursuant to the Contract. An adequate 

number of suitably qualified and experienced personnel shall 

be available for the supervision of all work at Site until 

Provisional Acceptance of the Works. Such services shall 

include, but shall not be limited to, the following: 

13. 1. 1 Supervision and management of transportation equipaent. 

13.1.2 Supervision and nanagesaent of construction and 

erection equipaent. 

13. 1. 3 Supervision and management of the civil works. 

13.1.4 Supervision and management of erection. 

13.1.5 Supervision and management of stores and warehouse 

management. 

13.1.6 Supervision and management of all tests. 

13.1.7 Supervision and management of pre-coaais~ioning and 

start-up operations. 

13.1.8 Supervision and management of the entire Works until 

Provisional Acceptance. 

13.2 The CCfi'l'RAC'roR (as represented b7 a duly authorized party on its 

behalf) shall be constantly on Site during working hours, until 

the Provisional Acceptance of the entire Works has been issued 

and such party shall devote its entire tima to the superintendence 

of this work. Such authorized party shall have full authori t,. 

to act for and bind the CONTRACTOR and shall rec~ive, on behalf 

of the COW'l'RAC'roR, directions am. instructions from the PURClUSEk=s 

Engineer. The authorized part7 shall be sufficientl7 fiuent in 

the language governing the Contract and/or in languages aa agreed 

upon vi th the PURCHASER so as to be able to receive directions 

and instructions and to correspond with the PURCHASER and the 

Engineer in that language. 
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'I'he CONTRAC'IVR shC1.! :, l.lflvn a rsq-.Asst cf the PURCP.!S~ or hii:.i 

Engineer, remove his authorized representative or any workman, 

if in the opinion of the Engineer or the PURCHASER, such 

representative or workmen are incompetent or have been conducting 

themselves improperly, and the CONTRACTOR shall promptly replace 

such representative or workmen in equal number. The Engineer 

shall advise the CONTRACTOR of his reasons for requesting such 

replacement(s) however, any decision made by the Engineer shall 

be final. 

13.4 The PURCHASER shall appoint representatives (which shall include 

the Engineer) who shall be on duty at the Works ldlerever and 

whenever necessary, and in any event during all normal working 

hours. The PURCHA.qER' s appointee shall be competent and duly 

qualified to discharge the project responsibilities entrusted to 

him and he shall be vested with appropriate authority to act on 

the PURCHASER's behalf. Copies of contractual instructions 

issued by either party to the Contract upon the other shall be 

kept at all times at the Site by the CONTRACTOR. 

13.5 Subject to specific approval for the exercise of, and delegation 

of powers authorized by the PURCHASER ns-a-vis its representatives, 

the Engineer may formally delegate to such persons specified by 

him, limited powers, discretions and authority as necessary, 

and the CON'l'RACTOR shall recognize such persons on written notice 

from the Engineer of their appointment and as regards their 

powers, discretions and authority so delegated. The CONTRACTOR 

acknowledges that the members of the Engine~r's subordinate staff 

or delegates and persons, including the Engineer shall have such 

qualified authority to approve or bind the PURCHASER as regards 

any approv~ls, passing of work or materials, authority to order 

any action or work involving delay or extra payment in accordance 

with the specific powers delegated by the PURCHASER to its 

representatives. 

I 
I 
l 

' ' 
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The COB'l'RJ.C'l'OR shall, (vi thout derogating from the contractual 

schedule), caaply v'th such directions, issued by the Engineer 

froa tiae to tiae in respect of the fona and 11anner in which 

work is to be camenced, conducted and/or completed, and the 

CO!l'l'RACTOR shall permit the Engineer to have access to the 

Worke at all ti•ev during the tenure of the Contract and shall 

proTI.de the Engineer vi th full infcrmP.tion and data conce...""'lling 

the progress and execution of the work. The Engineer shall be 

rendered all r.~ceseary assistance to facilitate the performance 

of hie duties, to ensure that the work is being executed in 

accordan~e with thie Contract. 

13. 7 \"he CO!l'l'RAC'l'OR sh&1.l not be prennted from making application 

directly to the PURCHASER :or appeal and/or clarifications arising 

out of inatrnctiotlB or diNictions given by the Engineer. 

13.8 For the purpo1es of this Article the expresainn "Supervision" 

shall be deemed to i~clude direction and r&sponsibility for 

the actiTI.ties or matters or vorlc or procedures being the 

nbject "If supervision and management (as described in Article 

17.1) uf ail of the Works until Provisional Acceptance. 

13.8.1 Following the ProTI.sional Acceptance of the Works the 

obligations of the COiiTR!C'roR relating to supervisory 

activities shall c<mprise of Kanageaent Assistance and 

Kechanical AdTI.sory Servic.~P. pursuant to Articles 17.2 
to 17.7 (incluaiTe). 

13.9 'l'h& CO!l'l'RAC'l'OR and the PURCHASER and any person(s) authorized 

by either of them shall at all times bave accass to the Works, 

to all vorkehopa and places where work :.. , being done or 

undertalten, prepared or where materials, manufact;..red articles 

or machine17 are being obtained for the Works. The COW'l'RAC'roR 

sU.11 afford nary facility for acc1'88 to any pll'.c.a vhe'.'"8 work 

iB being undertalten under this Contract and ehall E,"in '·::·~q 

&Histance in obtaining the right for such ac..:r.se in connection 

vi th the execution of the work under thie ContrL\<. t. 

' \ . •.. . "' ' . - .._ ~ - ·~ ~ ~· ~-~ ~ 

I 
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i3. iO The PUf<t:~IB shall afford every facility and assistance in, 

or for obtaining, the right of access to such information, 

Site, workshops or persons within ( PIJRCHASER's country ) 

as is required in connection vi th this Contract. 

13. 11 

13.12 

13.13 

The CON'l'RAC'IDR and his authorized personnel shall have free 

access to the Site of the Works, storage yards, fabrication 

sheds, utilities and laboratories set up or intended for use 

for setting up the Works under the Contract. In the areas of 

the Site where the CONTRACTOR is working, he shall have 

exclusive access, except for the supervising st~ff of the 

PURCHASER and/or the Engineer. The PURCHASER shall provide 

necessary assistance in obtaining pel'lllission from his Government 

for visits/stay and travel of the CONTRACTOR or his authorized 

personnel. 

The CONTRACTOR shall be entitled to visit tile Works in operation 

for a period of three (3) years a~er Prt'Visional Acceptance to 

examine it as to its operating results, to take measurements 

required for estaJlishing exact operating data and demonstrate 

the Plant t<' his potential customers. The ~ClllTRACTOR shall give 

four (4) weeks notice to the PURCHASER for such visits, permission 

for which shall not be vi thheld by PURCHASER. However, the 

PURCHASER may exclude the nat:onals of certain countries from 

visiting the Plant and/or the Site. 

The CONTRACTOR shall be responsible, under applicable laws, 

rules and regulations, for dam8«8 done to highways, roads, 

bridges and other public utilities, by himself, his agents, 

his sub-contractors and 1.heir staff in the execution of work 

under the Contract, and shall at his Olm cost repair and/or 

rectify 1r11.ch damage. 
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13.4 Where in the opinion of the Engineer: 

It is necessar;y that third parties (vb.ether additional 

contractors or otherwise) provided that s·ich parties 

are not dire.::t cClllpeti torF: of the CONTRAC'roR be sent to 

check the Work of tht= CONTRACTOR, the COlf'l'RAC'roR shall 

to the sa"tisfaction of the Engineer, allow them access 

to the Work a:nd/or the Site thereof and shall co-operate 

with them in the carrying out of their duties and 

obligations. The foregoing shall not prejudice the 

rights of the CONTRACTOR ~~la~iTe tc the terms cf 

Article 7, and the third part~es shall not disrupt the 

activities or obligations of the CONTRAC'IDR. 

13.14.2 If the sending on to the Work and/or the Site thereof 

of a third party under Article 13.14.1 does not arise 

frOll az:;r non-fulfilment of the CONTRACTOR' s obligations 

and, in addition, could not haTe been reasonably foreseen 

or anticipated by the CONTRAC'IDR when entering into this 

Contract, and, if prOTen to the reasonable satisfaction 

of the PURCHASER, the CONTRAC'roR has incurred expense in 

compl71ng vi th Article 13. 14. 1 in respect of such third 

party, the PURCHASER (if the CONTRAC'IDR has given written 

notice of the CON'l'RJ.C'roR's claim before the expiration 

of thirt1 days from the sending on to the Work and/oy- Site 

thereof of the third party or third parties involved) 

shall pay to the COIITRAC'roR the cost of ~ services 

provided by the CONTRACTOR. 
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ARTICLE 14 

IBSPECTIOI I 'l'ESTIIG ilD CER'l'IFICATICS 

14.1 The CO:R'l'RAC'l'OR shall assuae f.Ull responaibili't7 for the 

inspection, testing and certification of all equipment, 

aaterials, spa.re parts and other i t•s during 88"1\lfacture 

and prior to despatch, prior to and during inspection 

and upon arrival at the Plant Site for incorporation into 

the Works. Iotvi thstandillg' the appointaent of a dul;y 

authorized representatiTe b;r the PURCHASER (if 81!7) to 

witness the actiTitiea referred to, the COBTRACTOR aball 

be liable for the proper, adequate and sufficient conduct 

of the functions envisaged in this Article, purauant to 

A.r+icles 25 and 28. 

14.2 'l'hts COITBACTOR: 

14.2.1 Shall undertake, at the shops of fabricators during 

11W1Ufacture and before despatch (in accordance vi th 

&g'!'eed procedures) the necea~ inspection and 

certification testing to assure confo1'118Zlce vi.th the 

releTant codes and standards prOTided in the 

specifications. 

14.2.2 During progreasiTe inspection of equiiment fabrication 

shall take eTerr necesB&17 aeaaare to ensure that the 

fabricators anit/or their •plo;yees strictl7 follow 

fabrication instructions and codes specified b;r the 

COl'l'RJ.C'IUR and/or Process Licensor and that the qualit;y 

of vork:Jlanship is aaintained at acceptable lenls to 

enable the production of equiiment and other items in 

accordance vi.th the aini111111 qualitatiTe standards 

expressed in the Contract. 
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14.2.3 Shall require its suppliers to provide the necessary 

teat certificates in proper fora together vi.th all 

other documents required 'b7' the Inspecting Authorities 

in the country of 1118DUfacture or as aay be required 

'b7' the PURCHASER in consideration of the regulati ems 

in force in ( countrz ) and/ or as provided for in 

the specifications. 

14.3 The CClf'l'RA.croa: 

14.3.1 Shall issue such confil'llation to the PURCHA.Smi'a 

inspectors prior to their inapection, vhen the 

equipaent, aachiner;r or aaterial ia read)' for final 

inspection. 

14.3.2 Shall issue proper Certificates of Inspection in 

respect of all it•s of Plant and Equipment respectiTely, 

before despatch, and shall send copies of such 

Certificates to the PURCHASER, and certificate~ of 

teats carried out in connection vi.th the issue of such 

Certificates of Inspection. 

14.4 The COB'l'RAC'roR shall expedite and control the delivery by 

making his best efforts in order that the Equii:-ent Supplier(•) 

maintain the deliver;r of equipaent in order to meet the tiae 

schedules laid dotm for the Contract. 

14.5 The PURCHASER may appoint representatives or a au~ontractor 

to act as his representative for inspection of equipment during 

manufacture or prior to despatch. When any equipment is ready 

for inspection, the CClfTR.ACTOR shall give at least forty-five 

(45) days notice to the PURCHASER'• representative of the time, 

place and goods to be inspected. Should the PURCHASER's 

representative desire to be present the CONTRACTOR shall be 

advised vi thin thirt7 ( 30) da7s thereafter. Wherever required 

b)' the PURCHASER, the CONTRACTOR shall associate the PURCHASER 

or bis representative vi.th such inspection, and shall undertalce 

the neceesar;r co-ordination for joint inspections. The presence 

of the PURCHASER'• representatives shall not in an7 aaraier qualif7 
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the CClf'l'RlC'l'OR's obligation under this Contract. '!'he presence 

of the PURCHASER's representatiTes also shall not in any vay 

iaply contractual acceptance of goods or transfer of ollllership. 

14.5.1 Inspection and Tests at Factory All vork shall be 

subject to inspection and testing at COllTRA.CTOR's 

factory and shall conform to the requirements of 

the Contract. 

14.5.2 Inspection and Test at Site All work shall be 

subject to inspection and testing on Site and shall 

confo:m to the requirements of the Contract. After 

installation of the Work on Site, the COI'l'RACTOR 

shall carry out such required tests to prOTe c011pliance 

vi. th the Contract, notvi. thstanding ~ tests which 

aay haTe been carried out earlier at CON'l'RACTOR's 

factory. 

14.5.3 Inspection and Tests on •ecbanical Cc.apletion 

Pursuant to the proTieions of Article 18, the CClf'l'IUi.C'roR 

shall, upon due notice to the PURCHASER of his readiness 

to undertake the tests to deaonstrate and p: ve 

completion of the Works, proceed forthwith to c011111ence 

the procedures in accordance vi. th the requirements of 

Article 18, bu.t subject to the proTisions referred 

to therein. 

14.6 ill equipment, machinery, material and work performed in 

connection vi.th this Contract shall be available for inspection 

117 the PURCHASER (through his duly authorized representatiTe, 

including hi• undervri ters as the caae ma7 be). The Craf'l'RAC'roR, 

its su~ontractors, and/or suppliers shall proTide safe and 

necessary access for the inspection enTiaaged 117 this Article. 

The PURCH.lS~ shall be afforded fUll and free acceas to the shops, 

factories, site or places of baaineaa of the COl''l'RACTOR, the 

su~ontractors and/or suppliers for such inspection to deter11ine 

the condition and progress of work under the Contract. Neither 
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the failure to make such inspection nor failure to discover 

defective work:Jlanship, aaterials or equi:iaent, nor approval 

of, or payment to the CORTR.ACTOR for such work, aateriala or 

equii-ent (pursuant to this Contract) shall prejudice the 

rights of the PURCHASER thereafter to require correction, 

replacement or reject the Balle as herein provided. If ~ 

services or workmanship supplied b;r the COI'l'RAC'l'OR, the 

sulrcontractors and/or suppliers are determined b;y the 

PURCHASER, either during the perf01"118Dce of the work, on 

inspection, or during a:ny applicable varrant7 period{s), 

to be defective and not caaplpng vi th requirements of this 

Contract and arising out of the fault or negligence of thft 

CCllTRJ.C'l'OR, the sulrcontractors and/or suppliers, the 

PURCHASER shall noti f7 the CCli'l'RACroR in 'llri ting that such 

vork is being rejected. Thereupon the CCll'l'RAC~'OR shall, at 

his own expense, praaptl7 remove and replace or correct such 

defective work by making the saae comply strictl7 vi th all 

requir•ents. 

14. 7 If the PURCHASER waives his right of inspecting or testing 

as herein provided, it shall in no va.7 reline the C01rl'R.lCTOR 

of f'ull liabilit7 for the quality, proper operation and 

perfomance of thE' caapleted work, and/or aections or parts 

thereof, nor shall it prejudice or affect the rights of the 

PURCHASER set forth under the Contract. 

14.8 Should the PURCHASER'• representatiYe establish during 

inspection~ deficiency in the inspected iteas, the 

COITRJ.CTOR ahall take i-ediate steps to elillinate thea. 

The COfl'l'RACTOR shall 11&intain records of deficienciea noted 

and corrected. In caae of a difference of opinion, the 

C01'TR!CTOR ma.7 proceed to act on his om responaibilit7 aa 

r&~rds the despatch of such goods and equi:iaent, bu.t subject 

hoveYer, to the releTBnt provisions of .Article 25 and .Articles 

27 to 30 inclusive. 
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14.9 The CCll'l'RJ.C~R shall at the PURCHASER'a coat and after notice 

fr<a the PURCHASER re"t'i.ev the quality of the i teaa being 

supplied by the PURCHASER aa listed in .Anne:mre VIII and 

elsewhere in the present Contract, as soon as the7 shall have 

been aanufactured (but prior to beginning of the erection of 

each it•) and shall full7 aatiaf;r hiaaelf aa to whether the 

apecification• of the technical docuaenta supplied by the 

CCB'l'RJ.C'l'OR ha.Te been aet, and if not, the CCll'l'RlC'l'OR shall 

adTiae the PURCHASER of such non-coapliance concerning the 

use of vrocg .ateriala of cmatnction specified by the 

CCB'l'Rl~R for -.nufacture of these goods. The CO:l'l'RAC'l'OR 

shall conTe;r such findillgll to the PURCHASER i•ediatel7 in 

vri:ting and of hie requireaente for the necel!IBar;r aodificationa, 

if an;r, and the PURCHASER shall undertake such modifications 

or repairs i•ediatel7. Should modification or repair of any 

of the good.a b.&Te occurred, the COll'?'RACTOR shall repeat the 

inapection after the aodificatione or repairs haTe been ccmpleted, 

at the PORCHJS"ER'• coat and the COB'l'RAC'l'OR shall :f\tll7 satisf;r 

hiaself as to the sufficienc;r and adequ.aq of such •odifications. 

14.10 Where the CCll'l'RlC'l'OR or any of hi• sub-contractors are under­

taking an;r performance tests of any equipment to be supplied 

under this Contract, or an;J" teats required under atatutor;r lav, 

the COlf'l'RJ.C'l'OR shall gin at least fort7-fiTe (45) da79 notice 

of auch test• to the PURCHASER, or his representatiTes if such 

haTe been ~esigwLted, and if desired the said repreaentatiTes 

aball be pre11ent at such tests. 

14.11 'l'he PURCHASER shall ha.Te the right to inspect all luildings and 

CiTil Work• during and after constnction, (except for ainor 

it•• such u painting etc. which aa7 be inspected aubeequent17) 

and shall certit;r that nch work• are complete, in accordance 

vi th .Annexure XXVIII, and Article 18 • 

. -----· 
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14.12 The PURCHASER shall have the right to inspect all the erection 

of plant and machinery, and all piping, instruaentation, 

electrical installation and vi.ring, insulation, painting and 

all other work connected vi.th erection as detailed in 

Annexure XX.IX. 

14.13 During all inspection, the PURCHASER or his representatives 

ma.7 have recourse to such tests as the;r ma;r consider necesaar;r 

in order to establish whether the aaterials, objects, supplies 

or methods of construction and erection are of the requisite 

qu.antit;r and qualit;r. The PURCHASER or his representatives 

ma;r require the replacement or repair, aa the caae aa;r be, of 

items which do not conform with the Contract, even after the;r 

have been incorporated into the Works, and the prOTi.sions of 

the Contract referred to in Article 14.8 shall apply mutatis 

mutandis. 

14.14 The COliTRAC'IDR shall place at the disposal of the PURCHASER, 

free of charge, such instruments, and in particular equip11ent 

for the radioactive check of velds, along with specialized 

operating staff, if requested b;r the PURCHASER, to enable the 

PURCHASER to carrr out his inspection of the CCBTRACTOR's work 

or supplies, efficiently. 

14.15 The CONTRAC'IDR shall ensure that the despatch and delive17 of 

plant and equipment are expeditiousl;r implemented and 

efficientl;r co-ordinated as required b;r Article 4.13 in 

caaplete accordance vi.th the terms, condition• and procedures 

for deliTery in this Contract and/or alsc1 as 11&1 be contained 

in 8Zl1 Purchase Orders iswed to Vendora. 

14.16 The CO!ITRAC'IDR shall take all necesa&rJ' measures to enanre that 

all export licences (if necess&ry') and shipping docuaentation 

are arranged and issued in a tiael1 aanner. 

14.17 The inspection b;r the PURCHASER and/or repair or replac•ent of 

equi19ent or construction works at the request of the PURCHASER 

ehall not excuse the COli'l'RAC'fOR tram the liabilities, varrantiH 

or guarantees ss expressed in this Contract. 
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ARTICLE 15 

VARIATIONS, CHANGES AND ADDITIONS 

TO SCOPE OF WORK 

15.1 The PURCHASER shall have full powers, subjsct to this Article 

and other provisions of the Contract from time to time during 

the execution of the Contract by notice in writing to direct 

the CONTRACTOR to alter, amend, omit, change, modify, add to 

or otherwise r~ry any of the Works and the CONTRAC'roR shall 

carry out such work and be bound by the same conditions, so 

far as applicable, as though the said variations were stated in 

the Contract and Specifications. 

15.2 Notwithstanding the detailed instructions provided in 

Annexure XIX, when the CONTRAC'roR has received any direction 

from the PURCHASER/Engineer which may, in the opinion of the 

CONTRAC'IDR, involve a change in the Contract Price, the 

CONTRAC'ltlR shall, as soon as reasonably possible and before 

proceeding vi th the variation, advise the PURCHASER in vri ting 

to that effect. Subject to the provisions of Article 15.3 and 

15.9, the difference in cost to the PURCHASER, if any, 

occasioned by any such variations, shall be added to or deducted 

from the Contract Price as the case may be. The amount of such 

difference shall be agreed to after discussions between the 

Engineer and the CONTRAC'l'OR, subject to approval of the PURCHASER. 

In the event of any difference in opinion, the cost of the 

variation may be assessed in accordance with Article 37. 

15.3 If the changes requested by the PURCHASER are due solely to 

defects, omissions or errors in the Plant(s) or Works(s) as 

indicated in Article 18.17 and requiring additional time 

provided for in Article 29.10 which could alter, add to, change 

or vary considerably the amount of work already within the 

scope of obligations of the CONTRACTOR or its sub-contractor(s), 

' 
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the PURCHASER shall not be liable to pay an7 additional costs. 

The CONTRACTOR acknowledges that there shall be no entitlement 

for an.,. claims for any increases in the amount of work under­

taken or to be undertaken for rectification work or 

modifications undertaken whether or not related to design and/or 

other errors, •istakes, omissions and lack of accuracy, in 

undertaking its obligations herein, including that mentioned 

in Article 15.5. 

15.4 The COlfTRAC'roR ma7 at any time during his performance of the 

Contract eubli t to the PlFtCHASER for his approval lll"i tten 

propoaal(s) for a variation of the Works. If the CONTRACTOR 

is of the opinion that such va~iation is necessary to correct 

any defect in the Works which has occurred or which would 

otherwise occur, then such proposals shall specify such defect 

and state the reasons for the CONTRJ.CTOR's said opinion. The 

COif'l'RAC'l'OR, in connection vi th any proposal he makes pursuant 

to this Article and Article 4.4.2 and/or for a contract 

aodification pursuant to Article 29.10 and/or any other Article, 

shall f'u.rnish a breakdot111 in sufficient detail to permit an 

analysis of all material, labour, equipment, sub-contracts and 

project schedule overruns (estimated) and design changes and 

shall include in such proposal or report all work involved in 

the variation and/or modification, whether such work was 

deleted, to be added or changed. The request for time extension 

shall be supported by such justification as may bP. deemed necessary. 

15. 5 Changes or variations pur8'.iant to this Article shall not justify 

extra costs in any event, even if such changes or variations 

are as a result of chan«9s in detailed project sch,dule created 

by change in material deliveries, and/or incidental to time 

changes related to mechanical completion, or due to changes in 

piping layout or design performed by the CONTRAC'l'OR as a result 

of detailed engineering. 
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15.6 If the PURCHASER approves the CONTRACTOR's proposal, then 

subject to Articles 15.4, 15.5 and 15.9, the CONTRACTOR shall 

maks the variation so approved. The PURCHASErt shall not 

~fuse to approve any variation vh.ich is necessary to correct 

any defect in the Works which bas occurred or which would 

otherwise occur if the CONTRAC'IUR's proposal is not accepted, 

or if any modifications or rectifications are required pursuant 

to Article 18.18. In all other cases, the PURCHASER may give 

or refuse his approval as he thinks fit and his decision shall 

be final. 

15.7 The CONTRACTOR shall not be entitled to any extra cost on 

account of a variation proposed or initiated by him. Any 

deduction in the Contract Price a.greed to between the PURCHASER 

and the CONTRACTOR pursuant to such Article 15.2 shall be 

deducted from the Contract Price. 

15.8 Upon receiving a notice of a change order from the PURCHASER 

and if in the opinion of the CONTRACTOR such variatioc is 

likely to prevent or prejudice the CONTRACTOR from fulfillille:, 

any of his obligations under the Contract, he shall notif7 

the PURCHASER thereto in writing and the PURCHASER shall decide 

forthvi th whether or not the same shall be carried out. If 

the PURCHASER re-confirms in writing his intention to carry 

out the variations, then the said obligations of the COHTRAC'IUR 

shall be modified to such an extent as may be justified and 

subject to the provision of Articles 30, 15.3 and 15.5. 

15.9 Except for the provision of Article 15.8, an7 variations or 

alterations ordered by the PURCHASER/Engineer shall not in 

an.7 vay vitiate or invalidate the obligations of the COR'TRAC~R 

under the Contract. 

15.10 In the event that the PURCHASER and the CONTRAC'roR are unable 

to agree on whether such required services are within the 

contractual obligations of the CONTRACTOR, or if the 

PURCHASER consider• that the paJ11lent demanded f ...:r such required 

aervices bf tba CONTRACTOR is exorbitant, a neutral peraon 

(11111tuall7 appointed b,r the CONTRACTOR and PURCHASER) shall 
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have the right to decide on the quantum cf payment, if any, 

which may be payable by the PURCHASER to the CONTRACTOR. In 

such an eventuality the CONTRAC'IUR shall proceed without 

delay to carry out the design changes, and/or provide the 

services which are the subject of the dispute, pending the 

decision of the neutral person. The decision of the neutral 

person shz.ll be without prejudice to the rights of the 

CONTRACTOR and PURCHASER for sulmission of the dispute to 

Ar~itration. 

15.11 All additional payments for the required work or services 

due from the PURCHASER to the CONTRACTOR under the provisions 

of this Article shall be embodied in a Change Order upon 

conditions specified therein which shall be signed by the 

PURCHASER and the COBTRAC'lt>R (or their authorized 

representatives), and such Change Order(s) shall be deemed 

to form part of the Contract and subject to all of the terms 

and conditions therein, unless otherwise excepted. 

15.12 IJrs and all modifications to the technical specifications 

pursuant to the Contract (as may be specified further in 

the Annexures) agreed to by the PURCHASER shall be embodied 

in a Change Order which shall be signed by the PURCHASER 

and the COlf'l'RAC'lt>R (or their authorized representatives), 

and such Change Orders shall be deemed to fol"ll part of the 

Contract and subject to all of the terms and conditions 

therein, unless otherwise excepted. 

15.13 The PURCHASER and COBTRACTOR estimate that an aaount of 

( Amount and Currencz ) may be required for nriations, 

and additions as provided by this Article and/or for~ 

f'urther specialized equipment which may be required b.1 the 

PURCHASER. The PURCHASER shall be obliged to aalte the 

nece&Bal'J arrangeaents for obtaining the aaoant(1) if due 

under the terms of this Contract. However, the extent, 

nece11~ity and requir•ent for the expenditure of nch uount(a) 

shall be at the sole discretion of the PURCHASER. 

15.14 The prOTi.siona of Articles 18, 25, 28 and 29 shall apply 

mutatio autandi• to the te1'118 of this Article. 
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ARTICLE 16 

TRAINING 

16.1 The CONTRACTOR agrees and acknowledges that the adequate 

training of the FURCHASER's personnel is a necessary 

condition for the fulfillment of the objectives of the 

Contract. 

16.2 ~e CONTRACTOR shall provide training for the r'URCHASER's 

personnel both at Site and at plants outside \PURCHASEP.'s 

country) in accordance with the requirements of Annexure XVIII, 

Article 4 and Article 16.3. 

16.3 Training facilities to be provided by the CONTRAC'ltlR shall 

be as detailed in Annexure XVIII. 

16.4 The PURCHASER and the CONTRAC'ltlR shall agree at the first 

co-ordination meeting contemplated under Article 6.8, the 

time, place and details to be established for the training 

of the PURCHASER's personnel and final details for training 

shail be forwarded to the PURCHASER vi thin months 

following the Effective Date. The CON'l'R.ACTOR covenants that 

he shall competently train the PURCHASER's personnel for the 

purposes and on the basis referred to herein for the periods 

contemplated in Article XVIII at a plant or plants, using 

the Processes of the Licensors identified in Article 4.5 
which have commenced production in the five years inaediately 

preceding the Effective Date of this Contract. 

'v.5 The PURCHASER shall undertake to provide personnel for training 

vi th qualifications and experience recoaBended by the CONTRACTOR 

and agreed to by the PURCHASER. 

' 

I, 
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ARTICLE 17 

MANAG~T AND Tl!:CHNICAL .l!>VISORY SERVICES 

17.1 The CONTRACTOR shall manage the operations o~ the Plant 

following the Mechanical Canpletion stage a& spncified 

in Article 18. The management of the Plant by the 

COlfTP.ACTOR shall cease upon the successful completion of 

the Performance Guarantee Tests and ProvisionaJ Accept;.lllce 

of the WorY.s by the PURCHASER. The provisions of Articles 

13, 18, 26 and 29 shall apply mutatis mutandis to the 

requirements for proper and satisfactory management of the 

Plant operations by the CONTRACTOR. 

17.2 The CO!fTRACTOR shall provide Management Assistance Services 

to the PURCHASER from Provisional Acceptance stage until 

the Final Acceptance of the Works. The CONTRAC'IDR sl:lall 

provide necessary Site personnel in accordance with Article 

17.3 hereunder. 

17. 3 The COlf1'RAC'roR' s staff required t'.> accomplish Management 

Assistanco Services in accordance with Article 17.2 ~bove 

shall consist of: 

17.3.1 

{List of Personnel aa indic~ted in (supplementary 

document) )Y 
The r.umber and type of COlf'l'RACTOR's personnel to 

be mainta)ned at Site for the purposes of 

Management Assistance st.all as far as practicable 

be selected by CONTRACTOR and !·~'RCHASER from the 

category of personnel who have been responsible 

for the actual start-up and operation of the Plant 

up to and including the Ferformance Guarantee Tests. 

H. 4 The CONTRACTOR' s obligations pursuant to the requirements of 

Article 17.2 shall be as follows: 

jJ It is su.ggested that the minimwn requirements should be: 
2 Production Engineers, 1 Maintenance Engineer (Mechanical) 
1 Mainttinance En(ineer ( fostrumentati.on) 

I 
I 
' 

l 
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Provide Management Assistance to the PURCHASER to 

ensure mair.tGnance of production levels at optimum 

capacity, and vi th maximum efficiency. 

Provide Management Assistance to the PURCHASER to 

assure :naintenance of the plant and equipment to 

enable operations to be kept at design levels of 

production, and efficiency ratios. 

17.4.3 Provide Management Assist~~ce to the PURCHASER 

through in-plant training of PURCHASER' s personnel. 

17.5 Du.ring the period between the Provisional Acceptance st~ 

and the Final Acceptance of the Works, all Plants shall oo 
operated at pre-establi~hed levels and under a.greed conditions. 

17. 5. 1 In the event of a disagreement between the ~ONTRACTOR 

and PURCHASER as to tt.e capacity at which a Plant 

or Plants should operate, the views of the PURCHASER 

shall prevail. 

17.5.2 In every case where the CONTRACTOR's personnel at 

Site apprehand any d&.nage to plant and/or equipment, 

as A. reriul t of conditions leading to overloading, 

and/or inadequatA or poor maintenance, the PURCHASER's 

representative at Site shall be informed fcrtn~~th 

in writing. 

17.5.3 Provided however that if the PURCHASER elects to operate 

any piece of equipment above its Jesigned {nameplate) 

capacity, or operates such of them with inadequate 

maintenance in uisregard of the instructions of the 

CONTRACTOR's instructions the Mechanical Warranties 

i~ respect of such equipment shall (in the appropriate 

case) lapse, and the CONTRACTOR shall not be held 

resp0~zibl~ for mechanical fa~lure of the equipment 

even though the Mechanical Warranties specified in 

Article 28.3 in respect of such equipment have not 

been exhausted. 
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17.6 In the event that the PURCHASER so desires, he may r-~tain 

part or all of the personnel covered by Article 17.3 for 

an erlended period, not to exceed { 18} months after Final 

Acceptance of the Plant, on terms and conditions to be 

mutually agreed in advance and the payment of additional. 

fees to the CCll'l'RAC'roR. 

17.7 Following the management of the Plant by the CONTRAC'IDR in 

accordance with the provisions of Article 17.2 and 

sursequent to Final Acceptance of the Plaj1t, the COOTRAC'roR 

s!iall agree to grant an option to the PURCHASER for the 

execution of a separate Agreement for the provision of 

Technical Advisoey Services to be rir·.>vided by the CC!lTRAC'roR 

to the PURCHASER upon mutually a~eed terms to cover those 

services mentioned below. Such an Agreement shall beccme 

~ffective inmediately following Final Acceptance of the 

Plant and shall have a duration of not less than_ (_) 

years. The PURCHASER may exercise the said option (at his 

sole discretion} no later tb.'.lll the expiry of one month 

following Provisional Acceptance. For the purposes of 

this Contract the rights and obligationG dnvisaged in such an 

Agreement for Technical Advisory Services shall be considered 

to be wholly separate and distinct frcm the liabil;ties and 

the responsibilities contained in this Contract. The te:nas 

of such Agreement shall include (but shall not be restricted 

to) any one and/or other of the following matters: 

Provision o: :nior advisory personnel to conduct 

half-yearly review of Plant and efficiency of its 

operations. 

17. 7. 2 Rec0111Dendations as to iaaprovemer.t of plant operations. 

17.7.3 Provision of answers to technical queries related 'o 

plant operations. 
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ARTICLE 18 

coJIPLETIOll OF wo~(s). TAKE-OVER ABD 

CONDITIOllS OF ACCEPTA!JCE 

18.1 '!'he COlfl'RAC'l'OR shall execute the work diligentl7 and shall 

adhere strictl7 to the requirements for expeditious completion 

of the Works, notwithstanding the contractual time schedules 

provided herein. 

18.2 The Work(s) and/or sections and/or parts thereof shall be 

considered to have been completed when the r~quirementa of 

Articles 18.4 to 18.7 have been satisfied, but subject to 

the provisions of Articles 18.9 and 18.17 herein. However, 

notwithstanding the foregoing, the Work(s) or sections and/or 

My parts thereof shall not be deemed to have been cCY.11pleted 

if subsequent events necessitate requirement(s) for 

rectification and/or modifications to the Works(s), sections 

and/or parts thereof, whether occuring br,fore of after 

Provisional Acceptance. 

18.3 As soon as arq parts of the Works or Plant or any part thereof, 

is in the opinion of the COBTRAC'IDR substantially comr,lete 

and re&dT for inspection the CONTRACTOR shall notify the 

PURCHASER (by means of a Construction Completion Report) that 

the Plant or a section thereof is ready for Mechanical 

Completion Tests. This report shall indicate which parts of 

the Works or the Plant the CONTRACTOR proposes to demonstrate, 

have been completed in accordance with the specifications and 

have passed initial inspection tests as may have been specified 

in the Contract. The CONTRACTOR shall prepare and subait a 

prograime of tests to prove the individual equipment and/or 

sections of a Plant. 

18.4 Upon satisfacto!'T inspection of the plant and/w equipnent 

and/or section of a Plant, the CONTRAC'l'OR and the PURCHASER 

shall sign the Construction C011pletion Report stating that 

' 
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the Plant or part thereof has been inspected and is substantially 

complete and that any procedures required to i:rove the 

mechanical fitness and dellionstration of lechanical Guarantees 

prior to the Plant being put i.nto operation aay safely ~ 

carried out. (Such Construction Caapleticm Report may include 

a note of ~ minor i teas vhich can be caapleted after start-up). 

The signing of the Construction Caapletion Report 117 the 

PURCHASER shall not be deemed to constitute an acknowledgement 

or confirmation or agreement as to the suitability or fitness 

of the equipment and/or section of a Plant for the purposes 

inter.dad. 

18. 5 If the PURCHASER is not satisfied that the Plant or part 

thereof referred to in Article 18.3 is substantially complete 

he may endorse the Construction Completion Report accordingly, 

and particularize as to the reasons vh;y such Works or Plant or 

part thereof is not in accordance vi th the Contract. The 

CONTRACTOR shall thereafter complete the Works or Plant or part 

thereof as shall be required and shall be prepared to provide 

adequate proof of such completion. The failure 117 the CONTRACTOR 

to complete the Works or Plant or parts thereof shall entitle 

the PURCHASER to withhold i•ediately all or part of the payments 

then due to the CONTRACTOR. 

18.6 When all the items of equiiment in a Plant or any of the 

sections of the Off-sites and Utilities are ready and have been 

completed ~ursuallt to this Contract (viz. erected, installed 

and tested), the COliTRACTOR and PURCHASER shall review the 

procedures for the pre-agreed tests for the demonstration of 

the Mechanical Completion of the Plant to be undertaken in 

accordance with An.nexure XX (or otherwise) and the detailed 

procedn.res therevi th. 

18. 7 The pre-·coa111issioning of the Plants and each section of the 

Utilities and Off-sites and the carrying out of the lechanical 

Completion Tests shall consist of the carrying out of such 

operations and making of such tests as are detailed in 

Annexure XX to establish th~ col"l'ect mechanical functioning of 

' 
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the Plants. 'lihen all such operations and tests have been 

fully and satisfactorily completed individually and/or 

to,ether on the Alll~onia Plant, tha Urea Plant, the Power 

Plant ar.d all sections of Utilities and Off-sites subject 

to the provisions of Article 18.9 and the llechani . .;al 

Completion of the Works has been achieved, the CONTRACTOR 

shall thereupon prepar~ a llechanical Completion Report which 

shall be sipied by both parties follovi~ a joint examination 

of the Plant(s) or those sections of Utilities and Off-sites 

concemed, and upon such signature of such Report by both 

parties, the Mechanical Completion of the Plants or sections 

of Utilities and Off-sites concerned shall be deemed to be 

achieved. The considerations applying to the signing of 

the Mechanical Completion Report by the PURCHASER shall be 

similar and in like manner to the sil'fling of the Construction 

Completion Report "Jy the PURCHASER pursuant to Article 18.4 

and the PURCHASER shall not be deemed to have made any 

aclcnowled,ement 1 or confirmation or ap-reement the~eby. 

18.8 The operations and tests referred to in 18.6 and 18.7 above 

shall be carried out in a competent manner by the CONTRACTOR's 

personnel under its direction and responsibility and in the 

presence of the PURCHASER's personnel. 

18.9 If durin~ the course of the tests mentioned above, any defect(s) 

or malfunction(s) become apparent in the plant and/or equipment 

supplied, or in any part of the Works, the CONTRACTOR shall 

immediately take steps to replace the defective equipment 

and/or rectify the defective par~ of the Works in the minimum 

of time, as required by Articles 25.4 (if applicable), 28 and 29 

and subject to Article 30. 

18.10 Upon Mechanical Completion of any Plant and testin~ of each 

Plant in accordance with Article 15.7 and Annexure XI, as soon 

as possible thereafter, the relevant Plant shall be brought 

into operation. 

' 
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Thereafter the Plant shall be started-up and when all sections 

of the Plants are in a satisfactory operating state, and 

specification grade Alllloni~ and Urea are in continuous and 

uni~terrupted production for ~~) days at { ____ )%capacity 

in accordance with the terms of the Contract, then, the Plant 

shall be deemed to be in C~ercial Production. 

18.12 The CO!l'l'RACTOR shall thereafter be responsible for 

demonstrating that the Plant{a) is 

capable of achieving all the Guarantee Teats and requirements 

specified in Article 26 and as elsewhere expressed in the 

Contrac~ to prove contractual compliance. 

18.13 The Plant shall be deemed to haTe been Provisionally Accepted 

when the COl'TRACTOR shall have satisfactorily demonstrated 

that the Plant is capable of meeting its Performance Guarantees 

as specified in Article 26 and the PURCHASER has given a 

Provisional Acceptance Certificate following satisfactory 

discharge of ~le conditions of Article 18.14 below, subject 

however to the exercise of the rights of the PURCHASER pursuant 

to Articles 14, 25, 28 and this Article. 

18.14 The conditions governing acceptance shall be as provided herein 

and aa elsewhere expressed in this Contract. The Provisional 

Acceptance Certificate shall be issued when all of the following 

have been satisfactorily discharged to~ther with full compliance 

by the CONTRACTOR of all other contractual terms: 

18. 14. 1 When the COllTRACTOR has provided to the PURCHASER 

all Certificates of Inspection and Certificates of 

lateriala applying to each of the ma;or equipment, 

and machinery. 

18.14.2 When the COIITRACTOR baa prepared a statement indicating 

the start and end of the Mechanical Warrar.ty period 

far each it• of equipment and macrunery and provided 

the sue to the PURCHASER, after conf'il'llation by the 

Ell«inecr in writing of the accuracy of the dates 

contained therein. 
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18.14.3 When the CONTRACTOR has provided all documents listed 

in Annexure 1V t~ the PURCHASER, including ae-bu.ilt 

dravi~. 

18. 14.4 When the COITRACTOR has caapleted the Civil Construction 

of all the buildings and other Civil Engineering in 

the Works and has obtained a "Civil" Construction 

Caapletion Re~ort in respect of all Civil Works. 

18.14. 5 When the CONTRACTOR has completed the Construction 

Cmpletion Report in respect of each equii:aent/ 

section/Plant(s) included in the Contract, in accordance 

with Article 18.3 of the Contract, and the tests have 

been successfully completed and the Plant(s) have 

demonstrated their capability as may have been specified 

in the Contract. (The Construction Completion Report 

shall state that the CONTRACTOR proposes to demonstrate 

teats on the equipaent/section/Plant(s) within seven to 

fourteen (7 to 14) ~aye of the date tharefraa as agree~ 

vi th the PURCHASER. The PURCHASER after having duly 

satisfied himself as to the adequacy and completeness 

of the teats C.emonstrated by the CONTRACTOR shall have 

signed the Rep~rt accordingly). 

18.14.5.1 In the event that any of the test(s) results 

have been unsatisfactory in reference to 

any equipment/>ection/Plant(s), the PURCHASER 

shall endorse the saae on the Construction 

Completi·n Report. The CONTRACTOR shall 

rectify defects and undertake such corrective 

aeaaurea ae are necessary in accordance vith 

the requirements of Article 15.9 and shall 

demonstrate such of the tests as required to 

prove the perf01"118llce of the equipment/section/ 

Plant(a) in question to the satisfaction of 

the PUFCHASER, and, thereafter shall ootain the 

PURCHASER'• signatures approving the relevant 

Construction Completion Report. 
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18.14.5.2 The Pre-coaaissioning Testa shall be 

demonstrated on the equipaent after 

prepari ti on of the Construction Caapletion 

Report. 

18.14.6 When all Xechanical Caapletion teats have been 

satisfactorily caapleted, and the XAchanical 

Completion baa bee~ successfully proved and the 

COil'l'RJ.CTOR ani PURCHASER have signed the Xechanical 

Gaapletion Report follovi~ joint examination of 

the Plant. The Mechanical Ccapletion Report shall 

signify the acceptance of the mechanical caapletion 

stage of the Works, and the readineBB of the Plant 

for cOlmliaaioning in accordance vi th the provisions 

of Article 18.7. 

18.14.7 When the Perfo!'lllance Guar82ltee Testa (,.ovemed by 

Article 26, in accordance vi.th criteria stated in 

Articles 26.3 to 26.7 inclusive, the methodology 

specified in Article 26.8 and procedures indica,ed 

in Articles 26.4, 26.10, 26.11 to 26.13 and subclauses 

thereof) shall have been successfully demonstrated, 

ccnpleted, and proved in accordance vith the Cantu.ct, 

and the CONTRACTOR has prepared Performance Teat 

Certificate(a) and subaitted the same for signatures 

and acceptance by the PURCHASER. 

18.14.7.1 Tha approval of tho Performance Test 

C~rtificate(s) by the PURCHASER (if without 

reservations) shall be expressed in the 

Provisional Acceptance Certificate which 

shall be signod by PURCHASER signifying 

the acceptance of the Plant(s)/Works, and 

the coaplet~.on of the obligation• of the 

CC>lfTRACTOR with reapect to the au.arantee 

Testa stated in Article 26 ahall be deeaed 

to have been t'u.lfilled. 
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18.14.7.2 If for any reason the Guarantee Test 

performance is not accepted by the 

PURCHASER, or is accepted subject to 

certain conditions for modification 

or rectification of defects and the 

CONTRACTOR has modified or rectified 

the defects pursuant to Article 29 

and demonstrated Performance Guarantee 

Testa to the satisfaction of the 

PURCHASER, the Plant shall be deemed to 

have been Accepted. 

18.14.8 When all of the required lanagement Services pursuant 

to Article 17.1 have been satisfactorily discharged. 

18.15 The CON'I'RACTOR's work at Site shall be deem~d to have been 

ccmpleted only when the CONTRACTOR shall have received the 

P~ovisional Acceptance Certificate from the PURCHASER 

pursuant to Article 20 herein as qualified by the provisions 

of Article 15.13. 

18.16 The Provisional Acceptance of the Plant or the Take-Over of 

any specifieJ part or section of the Plant(s) by the PURCHASER 

shall not in ar.y way release the CONTRACTOR from his obligations 

(expreBBly or impliedly) unde~ the terms of this Contract, and 

shall not be construed as evidence that any portions of the 

Work(s), part(s), section(s), and/or material(s) thereof are 

complete. 

18.17 If for reason attributable to the CONTRACTOR (whether directly 

or indirectly), the CONTRACTOR is unable to demonstrate any 

or all of the Guarante£ Teats and/or Performance Requirements 

referred to in Article 18.12 above pursuant to Articles 18 and 

2o, the provisions of Articles 27.2 to 27.5 (inclusiTe) {as 

the case may be) shall apnly but.subject nevertheless to the 

requirements of Article 18.18 below. 
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18. 18 The CONTRACTOR shall be responsible in any event for undertaking 

repairs and modification(s) of the Plant(s) and/or of any of 

the sections and/or parts thereof, in relation to any part of 

the Worlc(s) supplied by him or for which he is responsible under 

this Contract, and, without restricting the generality of the 

fore~oing, in any one and/or other of the following circumstances, 

namely: 

18.18.1 If Guarantees and/or Performance Cuar11-ntee Tests Md/or 

any of the tests or pre-cOlllll!iasioning tests requir• 

are not capable of being commenced, undertaken. •t or 

completed for reasons attributable to the CONThii.CTOR's 

w~r-k and/or services, referred to in the Contract and 

in Article 18.17. 

18.18.2 If the Plant(s) and/or parts or sections thereof, and/or 

Process(es) are found to be incapable or insufficient 

due to the reasons, inter alia, referred to in Article 4.31. 

18.18.3 If the quality of workmanship and materials fail to 

comply with the requirements of the Contract as sp~cified 

in Article 25. 

18.18.4 If the requ~rements as to Warranties are found to have 

been breached or are not in accordance with the Contract 

pursuant to Article 28. 

18.18.5 If any of the civil engineering and/or Site work required 

to be undertaken by the CON'l'RACTOR under ~he Contract 

is incanplet~ er inadequate. 

18.18.G If any rectification(s) undertaken pursuant to Article 

29.1 are found to be inadequate or insufficient. 

18.18.7 If any work pursuant to the requirements of the Contract 

is incomplete, insufficient or inadequate. 

Any and all modification(s) required to be undertaken under the 

terms of the Contract shall be governed by the provisions of 

Article 29.10 to 29.14 (inclusive), and such modification work 
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shall be acc011plished in a diligent and bona fide manner to 

the reasonable satisfaction of the PURCHASER. The conditions 

goTerning erlension(s) of time required to complete such work 

and the terms of such erlension(s) shall be determined in 

accordance vi th the provisions of Article 29. 10 subject 

however to the provisions of Article 25 and Articles 28 to 30 
(inclusive). The modification(s) undertaken shall not be 

deemed to be complete until all the contractual stipulations 

governing such work and services are satisfied, and the cause(s) 

giving rise to the necesait7 for such modification(s) are 

eliminated. The COllTR.lCTOR shall not require the PURCHASER 

to provide a fol'!llal waiver of rights and/or remedies prior to 

agreeing upon modification vork required pursuant to appropriate 

provi si one of the Contract. 

18.19 Unless otherwise agreed or in the event that the rectifications 

and aodifications have not been satisfactorily completed and 

in any event without prejudice to the rights of the PURCHASER 

under the Contract, the PURCHASER shall take-over the Plant 

upon the issue of the Certificate of Provisional Acceptance. 

Upon Take-OVer, the PURCHASER shall be responsible for the 

118ll&gement, operation and maintenance of the Work(s), and shall 

take out and carry such insurances as may be deemed necessary. 

18.20 The PURCHASER shall issue a Final Acceptance Certificate when 

all the conditions specified in this Article and in Articles 

17.2 to 17.5 (inclusive) together vi th all of the contractual 

requirements have been satisfactorily complied with. Subject 

to Ar~icles 18.17 and 18.18 the PURCHASER shall issue the 

18. 21 

Final Acceptance Certificat~ Ni.thin 12 months of the Provisional 

Acceptance of the Plant, unless during the intervening period 

the Plant has shown defects referred to in Article 4.31 and/or 

requirements for modifications specified in Article 29.10. 

The provisions of Articles 4.33, 25, 26 and 29 (as the case 

may be) shall apply to the provisions of this Article 

mutatis mutandis. 
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ARTICLE 19 

EXTEBSION(SJ OF TIXE 

19.1 If by reason of the happening of any one and/or other or the 

following occurrences vhich are de facto beyond the 

CONTRACTOR's or PURCHASER's control namely: 

19.1.1 

19.1.2 

19.1.3 

Vandalism; 

Malicious Damage; 

Death or Injury to essential persor~el; 

(but not including any of the occurrenceq or events ~overed 

by Articl~s 18.18, 29.10 or Article 34) vhich affect or delay 

specific vork required to be lllldertaken pursuant to this 

Contract, the CONTRACTOR shall vithin ten (10} days of such 

occurrence specified above, make vritten request to the 

PURCHASER for a reasonable extension of time for co~pletion 

of vork or any portion of it to '··~ extent that the factors 

affecting delay prevailed in the circumstances. Should the 

PURCHASER consider such request justified, he shall grant 

such extension in time vhich shall reasonably make up for 

the delay(s} sufferod by the CONTRACTOR. The PURCHASER's 

grant of such extension pursuant to Article 19 .1) shall be 

vithout prejudice, and the CONTRACTOR shall be fully liable 

for the cor;:pletion of all of the specific vork and activities 

affected by the above-mentioned delay or occurrences in like 

manner as prior ~o the happening of the occurrences referred 

to. The CONTRACTOR shall also extend the per~od of validity 

of the Bank Guarantee( s) and Perfonnance Bond commensurate 

with the period of extension granted by the PURCHASER. 

19.2 Payments and/or entitlement to an~· costs pursuant to this 

Article, or pursuant to the provisions of Article 32 or 34 

shall be established on a quantum meruit basis. Provided 

however that in the circumstances envisaged by Arti~le 32 that 

the Suspension ~f Work was not made necessary due to br~ach 

of contract by the ~ONTRACTOR, and provided that the 

CONTRACTOR has otherwise adhered to the terms of the Co~tract. 
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Iti the event of the occurrences referred to in Article 19 .1 

or Article 32. 4 and 32. 5 the conditions or any extension 

granted shall (if applicable) be included as an !mendment to 

the e~isting documents go~rning the activities or vork 

affected or delayed by the occurrences referred to above, as 

provided by the terms of Article 3.4. 

19.4 For th~ purpose or Article 19.1 only, •·delay(s)" shall be 

construed to refer to any day or period being utilized 

legitimately for completion of the vork under the Contract, 

if on any such day or period the causes accepted by the 

PURCHASER as being beyond the control of the CONTRACTOR 

referred to in Article 19.1 above delayed completion or the 
vork. 
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ARTICLE 20 

COJl'l'BJ.CT PRICE, TEadlS OF PA!llElrl', 

BOBUSE!> AND lllCEn'IVES 

20. 1 '!'he PURCHASER shall pay to the COllTiAC'l'OR, aa cone~ deration 

for the execution of the Contract, the performance of the 

COJTRACTOR's sel''ficea and caapletion of the Works, the 

total amount of 

(Inaert Price and Currencz) 

hereinafter referred to ae the Contract Price. The Contract 

Price ehall be subject to the proYisions of Article 20. 2 below. 

20.1.1 Insofar aa these preeente constitute a Luap-aua 

Tllrn-key Contract the ~ontract Price aentioned in 

Article 20. 1 abOTe shall be final and conclusi Ye 

as to the total amount payable under this Contract, 

ita being expressly agreed that, f'or the JJ'U'posee 

of a •ore detailed price-citation, there ia pro'fided 

hereinbelow a breakdown of' the Contract Price (as 

cate«0rized in Articles 20.2 to 20.8 hereunder) to 

the intent that such aaounta broken dovn shall be 

valid only to the erlent that tile total of' the aaomita 

in the said categories do not exceed the Contract Price 

payable as aboye-eentioned, subject to the pro'fiaicna 

of the teras of pa111ent herein. 

20.1.2 The Contract Price •entioned in Article 20.1 abcwe 

a~ll be aodified only if the PUllCHASEa acknowleqee 

that ad.di tional aeni.cea end/or ad.di tional equipaent 

outside the ecope of thie Co:..~tract and/ar iapr<'Y••nta 

to the apecificationa, plll'llU&llt to .Article 15, justify 

an increase or decreaae in the Contract Price, or as 

otherwise formally "«l"eed in writing between th• 

PURCHASEa and COITR!C'fOli u rep.rd.a work, aerricea, 

equi-pment, •terial8 <ir reaponaibili ties herein before 

not included within the ecope of the Contract, and 

the afor•entioned Contract Price •Y in the proper 

caee be increaeed or decrea.ed to a Total .ldjueted 

Contract Price. The COB!RAC'l'OR acknowledgH that coeta 
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arising out of changes in material and equipment due 

to modifications and/or rectifications required shall 

not be treated aa c~e and extras vi thin the 

provisions of .Article 15. 

20.1.3 The Contract Price aentioned in .Article 20.1 above 

shall (for the pu.rposee of con:W"enience) be divided 

into tho categorized aaounts stated in each of 

.Articles 20.2 to 20.8 below reepectivel7 to facilitate 

the identification of pa111ente required to be aade 

when due at progressive stage•. 

20.2 For the granting of the licences, tnov-hov and auppl7 of basic 

engineering for the Plant referred to in Article ~= 

For the Jmonia Plant 

For the Urea Plant 

For Utilities 

(Jaount) 

(Jaount) 

(.Allount) 

(Currenc7) 

(Currenc7) 

(Currency) 

20.3 For the auppl7 of Plant, equipment, materials e~-Site 

(inclusive of the engineering &?!d related services) referred 

to in Article ___ : 

(.Allount) (Currenc7) 

20.4 For the detailed civil e~neering design wor1t, and completion 

of all civil works, includ~.ng road, {rail) and telephone 

connections and related services, referred to in Article ~= 

(.Allount) (Currenc7) 

20.5 For complete erection of plant and equipment including the 

supplT of erection material• and hire of erection equipaent 

and rel&ted service•: 
(.Amount) (Currency) 

20.6 For services related to lanageaent, Operations and Supervision: 

(.&aount) (Currenc7) 

20. 6.1 Fo ... Kanagement, Supervision, Pre-commiHioning- and 

COllll~seioning Operation• free lechanic&l Completion 

of the Plant until coepleti on of Ou&rantee Teets and 

issue of Provisional Acceptance Certiticate1 as 
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provided b.r Article• 13, 17.1, 18.13 and Jnnexure 

XX, and as elsewhere proTided in thia Contract, 

the Start-up of the Plant, aa provided in Jnnexure 

XX; &:id for the aerrices to be perf'ortaed 117 the 

CCIJ'l'RAC'roR in connection therevi th: 

(Amount) (CUrrenc;r) 

20.6.2 For providing Kanagement All•istance from the 

completion of' Ouarantee Testa until Final Acceptance 

of' the Plant aa required 117 Articles 17.2 to 17.5 

(incluin); and for providing aechanic&l varrantiea 

in accordance with the Contract: 

(Jaount) 

20.7 Por prO'YidiJl« tr&ining facilities for the PORCHASER'a personnel 

aa prO'Yided in Jnnemre XVIII: 
(Amount) (Currenc;r) 

20.8 For the auppl7 of' two (2) ;rear• requirement of apare parta, 

and aerYicea related thereto aa required 117 Article 10: 

{ Allount) ( Currenc;r) 

20.9 All the prices contained in Articles 20.2 to 20.8 aboTe are 

fixed and f'il"I for the duration of the Contract and 8ZJ7 

extension{s) thereof and shall not be escalated in an.;r manner. 

The aaounts •tated in thia Article shall be ~;rable on the 

dates due in the Contract in the currencies aeni;ioned. The 

schedule of' pa;raent1 and the aaounts stated to be pa;rable 117 
the PURCHASER to the COlf'fliCTOR hel'ein, aball in all cuec be 

subject to adjustaents due to the caases referenced in Article 

20.24 below, w?ikh are exemplified in the proTisions of the 

Contract herein. 

20.10 The pa;raent due to the CCBTRAC'l'OR under Article 20.2 above shall 

be llad• aa follows 

2().10.1 {2~) {uount) u an adnnce pa;raent. 

20.10.2 (~) (uount) on receipt 117 the PURCHASER of' a 

con of' the know-how and basic eJl«i.neering documents 

•• liated in Articles 3.1.2 and 4.5. 
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20.10.3 (2~) (a11ount) on ca11pletion of the Guari-ntee Teets 

of the Plant and issuance of the Provisional 

Acceptance Certificate b;r the PURCHASER. 

20.11 P~ents due undel' Article 20.3 •hall be made aa follovs: 

20. 11. 1 1~ aa an adTance pa11l9nt. 

20.11.2 1~ at the end of the sixth(~) aonth froa the 

Effective Date, provided that the aeetings 

ccnteaplated under Articles 6.5 and 6.8 have been 

held and all related aattera coapleted in all 

respects. 

20.11.3 6CJI, shall be paid pro rata on shipaents of the plant 

and equipment. 

20.11.4 1Cfl, shall be paid on completion of the Gtlarantee Teat 

of the Plant and iaauance of the Provisional Ac• '811ce 

Gertificate b;r the .PUllCHASEii. 

20.11.5 1Cfl, sb&ll be paid on the issuance of a Pinal Acceptance 

Cel'tificate b.J the PORCHJ.SEil. 

20.12 P~ents undel' Article 20.4 shall be paid aa follova: 

20.12. 1 1~ as an ad.Yance payaent. 

20.12.2 1Cfl, on c<>11pletion of the deaign vurk foT' the aain 

Mildings and structures of the Plant. 

20.12.3 6~ shall be paid u progreasin payaents in aonthly 

in•tal.eent• against actual progreas of vork on Site 

aa reported and apprOYed b.J ~4e Engineer. 

20.12.4 1~ on coapletion of the Ouarantee 'l'Ht. of the Plant 

and iHuance of the Provi•ional J.cceptarice Certificate 

b.J the PURCHASER. 

20.13 !he p11.19ent due undel' Article 20. 5 •hall be paid aa follows: 

20. ~ 3. 1 1 ~ u an ad:nnce papent. 

20.13.2 1~ on the arrinl of CC!l'l'liC'fOR' • eftction equipment 

at 'the Site. 
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20.13.3 ~ aa progreaaiTe payaenta in aonthl7 instalment• 

against actual progreaa of erection vork on Site 

ae reported in the COl'l"RAC'l'OR'a aonthl7 pl'ogreea 

~port and certified by the Engineer. 

20.13.4 1~ on aechani.c&l coapletion of the Plant and iaaue 

of a •echanical Coapletion Certificate. 

20.13.5 1~ on coapletion ot the Gllat'antee Teats of the Plant 

and issuance of the ProTieional Acceptance Certificate 

b;r the PURCHASER. 

20.13.6 'JI, on issuance ot the Final Acceptance Certificate. 

20. 14 The payaenta 'Cmde!' Article 20.6 will be •3de ae specified 

hereir:.: 

20.14.1 Pursuant to Articl6 20.6.1 the payaenta shall be 

aade a.a tollova: 

20.14.1.1 2'JI, of the aaOQllt stated in Article 20.6.1 on 

the Kecb.anical Caapletion of the Plant. 

20.14.1.2 2~ of the aaount atated in .Article 20.6.1 

on the first inpu.t of teedat~clt to the Plant. 

20.14.1.3 2r;/o of the aaoant stated in .Article 20.6.1 

on c~ercial production ot Bf>.lCi fication 

grade urea u defined in .Article 18. 

20.14.1.4 2~ of the aaoant atated •u .Article 20.6.1 

on cmpleticm of the Qaare.L ~ee Teat of the 

Plant and ian.ance ot th• Prorimional 

Acceptance Ce:~i ficate by the PURCHASER. 

20.14.2 ~o.HUllt to .Article 20.S.1 the payaata ahall be aad• 

u follcnnu 

20.14.2.1 2~ following thre• (3) aontu aner satiafactO!'J' 

tultillaent of the Perfo1'9&1lc• °'1.ar-antee !eata. 

20.14.2.2 2~ following aix (6) acmtu aner aatiafacto17 

!ultilla~.,t of the PerfOTllUlC• ~-ate• Teat•. 
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20.14.2.3 2~ following nine (9) aontbe after 

eatiefactO!'J' f'ulfillaent of the Perf~ee 

Guarantee Testa. 

20.14.2.4 2~ upon ienance of the Final .Acceptance 

Certificate. 

20.15 The aaount(e) due under Article 20.5 shall be pa,able as follo1111: 

20.15.1 1~ upon 8«1'9eMnt of the prograa of training. 

20.15.2 6~ during training as epecified in Jnnexure XVIII. 

20.15.3 2~ on completion of the overseas training of the 

PURCHASER'• pel'aonnel, in accordance with Jnne.xure 

mn. 
20.16 The paJllente under Article 20.8 eh.all be paid as follove: 

20.16.1 1~ on approval b.r the PURCHASER of the liet of 

epaJ'e parte. 

20.16.2 65~ pro rata on ehipaente of the epare i:arte. 

20.16.3 2~ on the eucceesf'ul cmpletiO?< of the Guarantee 

Test• of the Plant and hsuance of a Pt-orieional 

Acceptance Certificate b.r the PURCHASER after 

deoiucting the nlue of the spare parte con8\11led br 

the Plant before the Oua"!'&Zltee Teets have been 

C(.9pleted unless euch epare pc.'\!'tB have been tu.117 

nplaced b.r the COITR.\C'fOR. 

20.17 The provision• of Articl8 27 (Liquida~ed Da•age•} shall aypl7 

mutatie mutandia in relation to an7 dela7e suffered in the 

tulfillaent of the Contract pureuant to the requirement• of 

this Article and ti•e ov•rrun•· 

20. 18 !11 the advance pa11aeute due from the PURCHAS!:R to the 
COB'l'B.lC~R pursuant to Article• 20.10 to 20.13 inclueive 

shall t.e llade in acco:!"l'lance vi th Article 21. 2 upon th• 

eatiafact0!'7 f'ulf'ill.llent b,J the COirl'R!CTOR of its obligation• 

a. stated in the pl'Orieione of Article• 21.1 and 21.2. 
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20.19 For t~e purpose of making the remaining paytaer.ts under 

Articles 20.10 to 20.14 and 20.16, the PURCHASE& shall 

establish in favour of the CONTRACTOR at a specified Bank 

in ( the CONTRA"~ cou.nt17 czr.... as agrud otherwise ) 

an irrcTocable transferable and divisible Letter of Credit 

providing for pa111enta in accordance with th6 stage and 

schedule laid dowi in Articles 20.10 to 20.14 inclusive and 

Article 20.16, in conjunction with the documents-supply 

specified hereinnfter. '!'he payments under the Letters of 

Credit referred to in Article 20.19 shall be made only upon 

the f'ulfill.aert of the procedure mentioned hereunder, subject 

to the application of Article 20.17 (~iquidated Damages) and/or 

any final provisions uncier the Contract as the case may be: 

20.19.1 For payments under Article 20.10.2, a Certificate 

from the PURCHASER shal 1. be pl'esented stating the 

doct111ents required to be provided under Article 

3.1.2 and 4.5 have be~n received. 

20.19.2 For payments under Article 20.11.2, an invoice from 

the CONTRACTOR dated at the end of the sixth (6) 

month of the Effective Date of the Contract shall 

be presented accompanied b;y a Certificate from the 

PURCHASER that the meetir.gs ~ontemplated undel' 

Articles 6.5 and 6.8 of the Con~~~ct have been held 

and that all matters related thereto ~'v~ been 

completed and complied with in all respects. 

20.19.3 For payments under Article·20.11.3, _.2Q!_ of the 

value of each shipment, against invoices, to the 

PURCHASER Bl.l}'pOl'ted b;y the following documents: 

20.19.3.1 Clean on-Board Bill of Lading (except for 

equipment forwarded as deck cargo in 

which event a bill of lading shall be 

sufficient). 
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20.19.3.2 Packing list. 

20.19.3.3 Certificate of OrigJ.n (where requ.i.red). 

20.19.3.4 Certificate of the CONTRACTC~ that all 

required tests and ins~dctions under the 

Contract baTe been successfully performed. 

20.19.3.5 (Other doc'Ullents as specified). 

20.19.4 For ~ents under Arti•:le 20.12.2 a Certificate from 

the PURCHASER shall bf pl'esented confirming that 

copies of civil engin,.ering designs haTe been 

receiTed by the PURCHASF.ii. 

20.19.5 Fo~ pa11Dents under Article 20.12.3: .Against a 

monthly invoice from the CONTR.lCTOF indicating the 

percentage of civil work completei, duly certified by 

the PURC'"".tIASER or his representative, that the 

percentage of wort stated in the monthly invoices 

wbaitted by the CONTRAC'lUR have been completed, and 

that the valu~ J'elated to •uch percentage progress 

has not been previously compensatf'.J. and that the 

aaount indicated in the invoice represento the am JUnt 

due under the Contract. 

20.19.6 Fo~ payment under Article 20.13.2 a certificate from 

the PURCl!ASER confifting that erection equipaent 

has arrived at Site. 

:~.19.7 For pa111ents under Article 20.13.3: Against an 

invoice from the CONTRAC'lUR indicating that percentage 

of progress in the erection of equipaent as indicated 

in the monthl7 progress report of the CONTR.lCTOR and 

that th~ value related to auch progreee has not been 

preTiousl7 c0111pensated, ~ul7 certified by tha 

PURCHASER or his repredentative. 
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20.19.8 For payment under Articl~ 20.14.1.2, a certificate 

shall be issued by the FURCHASER confil'lling that the 

first input of feedstock has been introduced into 

the Plant and for payments under Article 20.14.1.3 

a certificate from the PURCHASER shall be issued 

confil'laing that the Plant bas been started-up and 

that continuous c~erc1al grade urea is being 

obtained at the r~te specified in Article 18.11. 

20.19.9 For pa19ents under Article 20.14.2.1, a certificate 

shall be issued by the PURCHASER confil'lling that 

the Jlanagellent Assistance given purauant to Article 

17. 3 has been provided and that the personnel have 

:fulfilled their :functionc, during the period 

regarding which pa19ent i" to be made. 

20.19.10 For payments under Article 20.15, a certificate from 

the PURCHASER shall '>e pl'esented ~t.aiing that the 

overseas traini~ ;n-ogra1me as envisaged i.n Anne.Dlre 

!VIII bas beeu completed. 

20.19. 11 For pa19ent against Article 20.16.1 a cer':ificate 

fran the PURCHASER confil'lling that a aatisfact~ 

list of spare p&.rte with necessary details has been 

received and approved. 

20.19.12 For pa19ent due under Ar~icle 20.16.2 being 65 percent 

of the value pro rata on shipaent of the spare parts, 

proper invoices shall be presented to the PURCHASER 

8Upported 'IJy the documents of the same nature •entioned 

in Article 20.11.3 above. 

20.19.13 Certificate(a) to be issued b;r the PURCHASER under 

the provi•ions ~f .Article 20.19 shall no~ be unrea•onabl7 

withheld. 
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20.20 'The balance of the pa,-ents under Articles ?.;,,.10 to 20.14 

(inclu&ive), and Article ~0.16 shall be aade as follows: 

20.20.1 The payments under Artjcles 20.10.3, 20.11.4, 

20.12.4, 20.13.5, 20.14.1.4 a:id 20.16.~ shall be 

made against Certificate(s) of ProTisional 

Acceptdllce ieaued b;r the PURCHASER. 

20.20.2 The payments unde~ Articl~s 20.11.5, 20.13.6 and 

20.14.2.4 shall be made againwt Certificat~(s) of 

Final Acceptance isauad b;r the PUr.CH!SER. 

20.20.3 The COil'rRAC'l'OR may request that the ~ent~ to 

be made pursuant to Articles 20.20.1 and 20-20.2 

be rel~ased upon satisfactory Kechanical Completion 

of the Works in accordance vi • .J. Article 18, in 

consideration of an unconditional Bank Guarantee 

issued in the PORvHASER' s favouJ' for an equivalent 

amount to be provided b;r the CORTRACTOR in the fOl'a 

and a811Der specified b;r Article 21.3. 

20.20.4 The Certificates referred to in this Article 20.20 

shall be vi thheld b;r the PURCHASER only ;.·~ cause. 

20. 21 At the discretion of the PURCHASER a Lette~ of Cred.i t may 

be opened in consideration of progression of actiTitiee 

pursuant to Article 20.15 which if opened shall be confil'!lled 

b;r the PURCHASER at the Bank specified b,y the COliTRACTOR. 

In nr,h an enntuality the CONTRACTOR shall pl'ovide a Bank 

Guarantee in accordance with Article 21.2 which guarantee shaJ1 

be released upon sathfactor, completion of training. All 

charges incurred in connection with the cost of ~:>nfi:rmation 

shall be paid b;y the CORTRAC'l'OR. 

20.22 Vit~out p~ejudice to the PURCHASER'• ~ights, in the event that, 

fo~ reasons not attributable to the CORTR.Ar.TOR, the Plant bas 

been mechanically completed ~t not staJ'ted-up within the 

required eighteen (18) •onths after the Xecbanical Ccnpletion 

~r the Plant, the COlfTRACTOP. shall be entitled to the payments 

I 
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due under Articles 20.10.3, 20.11.4, 20.12.4, 20.13.5, 20.14.4 

and 20.16.3 (in like •anner u if the Plant had been aecbanical17 

-:aapleted and that the Gllarantee Teats had been fulfilled) 

vi thin sixt7 ( 60) da79 after noti fpng the PURCHASER in 

accOl"dance with the proriaiona of Article 20.23, and b;J 

presenting: 

20.22.1 An invoice in triplicate signed b,r an Authorised 

Officer of the CCll'l'llAC'l'OR. 

20.22.2 An affidarit executed b,r the C<llTB.lC'l"OR stating 

that fOI' re&110ll8 not attribu.table to the CCJl'l'JU.CTOi 

the Xecbani.cal Completion of the Plant baa not been 

accoapliahed, OI' thG Plant baa D.ot been started-up 

as the cue u.7 be. 

20.22.3 Proof' as to the iane of m open unconditional Bank 

Guarantee in the form specified in Jnnemre 1.XII! 

tor the proper aaomit (ae specified in Article 20.23 

below). 

20. 22.4 Proof aa to the notification made b,r the Cal'l'JU.C!Oli 

to the PURCHASER aa 1'8quired by the provisions of 

Article 20.23, together with presentation of Bank 

auarantee{s) c0111aennrate with the i.ayaent{a) claiaed. 

20. 23 Should the ~Oll'J'RAC'l'OR wiah to invoke his l'ighta for pa,.aent 

of the alllount under Article 20.22 he 1:hall promptl7 notif7 the 

PURCHASER b,r telegt"aa, and by letter, of Di• claim. Should 

the PURCHASER dispute such claia, the CCll'~CTOR shall 

nevertheless be entitled to receive the pa,.aents stated to be 

due under Article 20.22 against pre1entatiC11l of the aaid 

docU11enta ape~ified in Article 20.22.1 to 20.22.3 incluaive, 

together with a Bank auarantee ( for aaount(s) ) equivalent 

to pa7ii1ents under the relevant Article• referred to in 

Article 20.22 in the foJ'll given in .Anne:mra XXI~I. The Bank 

auarantee shall be valid for twelve (12) monthe, mt it the 

PURCHASER or the COB~CTOR •hoald refer an:r dispute arising 
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therefrom to Arbitration then in such eventuality such Bank 

Cuarant6e shall ~ontinue to remain valid until a period of 

at ~east three (3) months after the Award of the Arbitrator. 

20.24 Without prejudice to the PURCHASER's rights, in the event 

that, for reasons not attributable to the CONTRAC'l'Oit, the 

Plant has been mechanically completed but no~ started-up 

vi thin thirty (30) months after Kechani cal Compieti on of 

the Plant, the CONTRACTOR shall be entitled to the payments 

under Articles 20.11.5, 20.13.6 {and, in the apvEcable case, 

pursuant to the requirements of Article 20.14.2.4) and the 

procedure to be ap~lied on the COBTRACTOR's entitlement to 

paJ11ent{s) claimP-d, shall be in like mAnnel" as that provided 

in Article 20.22 above, subject however to the CONTRACTOR 

complyi"'g vi th the requir~ents of Article 20. 23 abOYe. 

20.25 The PURCHASER and the CONTRAC'n..ill agree that the payments 

due under this Article shall be subject to claims, deductions 

or debts arising out of default, breach and/or reduced work 

and services than that contemplated by the original terms 

of the Contract herein. 

20.26 ~ payments due under the Contract {which are no"C secured 

by Letters of Credit), shall be made to the CONTRACTOR 

vi thin ( eighi. (c)) weeks of l'eceipt by the PURCHASF..R of 

inv0ices duly certified by the l'URCHASER's Site representative, 

subject nevertheless, to legitimate deductions as the 

PURCHASER shall be entitled to make undel' the provisions of 

the Contract. 

20.27 In the event of disputes os to ~ amount(s) or paJ11ent 

which the CONTRACTOR claims ia pl"eaently due (including ~ 

question or dispute related to the amount of ~ deduction 

that may have been made by the PUR~iti.SER under arrr provisions 

of the Contract), the CONTRACTOR shall be entitled to 

l"eceive the uncontested portion of the amount, however, such 

pa19ent of the uncontested portion of the a.:nount shall not 
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prejudice the rights of the PURCHASER to zoecover such aaount 

in~ 118mler that he may deea fit; Such uncontested portions 

of .. ounts shall be receivable by the CON'l'RACTOR vi thin eight 

(8) neks following aacel'tainaent of the amount. 

20.28 Subject to national lava in the PURCHASER's count1'7, the aaounts 

to be paid to the CC!lTRAC'l'OR undel' the Contract shall be net 

and free of &IJT Incoae Taxes or other taxes, duties, or iaposts 

or lniea in ( PURCHASER's count!,f ). ~ tax rebate or credit 

that aa7 be available to the COITRACTOR in the CC!lTRJ.C'l'OR' s 

count1'7 in respect of the taxes paid b;r the PURCHASER due to 

the existence of a double taxation agl'e•ent shall be passed 

on to the PURCHJSER vi thin tvent7 (20) da79 of the l'eceipt of 

nch rebate, or credit. 

20.29 An7 and all Banlc Gu.aranteea to be provided b;r the CC!l'l'RAC'l'OR 

punuant to the Ccmtract shall be eucaahable b;r the PURCHASER 

in (indicate CUJTencz). Such guarantees shall be Y&lid for 

the pericd required under the Contract and the COJl'l'RAC'l'OR •hall 

take &IJT and all action• including l'eneval• at the appropriate 

tiae• to keep the said guiLrante~s current and Y&lid for the 

aaid periods. 

20.30 The CC.TRACTOR ~b;r agrees to perfo1'9 the work in vell-plamied 

and expeditiou unner so that the completion of the work at 

n.rioua stages and that of the whole Works is achiend according 

to the tiae schedules gi:nn in Article 2 and detailed in 

.&nnemre XV of this Contract. In the H'ent that the CC!lTR!CTOK 

t'1ll7 accomplishes the Xechallical Coapletion of the Plant wol'lc 

under Article 18 and d•cnatratH the Ouaranteea required 

pu.nuant to Article 26 during a period before the end of thirt7-

ai:z: (36) aontha after the EffectiTe Date of the Contract u 

required by the prorlaion• of Article 4.26 the COJJTliCTOli shall 

be entitled to zoeceive Bonu.a or IncentiTe &11 hereunder specified 

for each complete week of saved tiae in te1'9s of the Completion 

of the Worlca: 
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20.30.1 (_)~of fixed price(s) under Article 20.1 subject 

to" aa.riau of(. ___ ) amount. 

Payaents under this Article shall (BUbject to Article 4.22) 

be 118.de within twelve (12) aontha after Provisional Acceptance 

of the Plant pr<>Yided no defects appear in the Plant aa 

expressed in Article 18 and/or equipaent during this period 

affecting its capacit7, perfo:rmanee and/or operations. 

20.31 Shculd the Kechanical Caapletion of the Works be accaaplished 

'hT the CC1111'!U.C'l'OR within thi1"t7-tvo (32) aontha of the 

Etfectin Date, and if for reuona attribu.table solel;r to the 

PURCHASER, the Plant cannot be etal"ted-up within fov (4) 

a'Xlthll thereafter, the CCll!Rl~ ahall be entitled to a 

Bomts <>I' Incentive ae below for each caaplete fifteen (15) 

da79 of saved tiae: 

20.31.1 (_)~of the fixed price under Article 20 nbject 

to a 11&xillUll of ( ) aaount. 

20.32 All •aunts pa7able parsuant to this Article shall be subject 

to Articles 18, 241 26, 28 and 301 of this Contract. 

20.33 P&1119nts due under this Artii:le shall be aade vi thin tvelTe 

( 12) aontha of Provisional Acceptance, bu.t no later than 

upon Pinal Acceptance. 
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ARTICLE 21 

21.1 Upon the executicn of the Contract , ti.1e CONTRACTOR shall 

p:-ovide to the PURCHASEH, a Performance Bond guaranteed by 

an approved Bank and/or Bonding Ir-stitution in (PURCHASER' s 

CO\Dltry) in the form given in Anne:xure XXII for the &m0\Dlt 

of (Amount) in favour of the PURCHASER. The Performance Bond 

shall be valid for the period required under the Contract and 

such extensions thereof, and the CORTRACTOR shall take any 

and all actions including renewals at the appropriate time to 

keep the said Bond current and valid for the said period. 

This Performance Bond shall be released upon Final Acceptance 
of the Plant. 

21.2 In consideration of the advance pft,)'lllent remitted by the 

PURCHASER (as provided for herein) the COR'l'RACTOR shall 

provide an adequate Bank Guarantee or in lieu an Advance 

Payment Bond shall be for an amount equivalent to the sum 

total of the advance p~nt required to be made by the 

PURCHASER pursWUlt to Articles 20.10 to 20.13 (inclusive). 

The advance payments due from the PURCHASER shall be remitted 

directly to (N~ of Bank.) for the CONTRACTOR's account. 

The amount of the Bank Guarantee or Advance P~nt Bond 

shall be released within----- (_) months at'ter the 
Effective Date of the Contract. 

21.3 Upon Mechanical Completion of the Plant, and provided ~he 

CONTRACTOR elects to exercise his option under Article 20.20, 

the CONTRACTOR shall deliver a Bank Guarantee for an amount 

equal to (Amount) at least equivalent to the amo\Ult of 

retention monies requested to be released by the PURCHASER 

under Article 20.20 from the (Name of Bank) and confirmed by 

a BANK in (COUNTRY OF PURCHASER) in the form given in 

Annexure XXIII. This Bank Guarantee shall remain valid and 

in force up to the date or the Final Acceptance of the Plant, 

or any extension(s) thereof. 
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21.4 The Bank Guarantee envisaged in Article 20.23 shall be in 

lik~ form as that specified in Article 21.2 above and such 

Bank Guarentee shall remain valid for the period(s) 

mentioned in Article 20.23. 
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ARTICLE 22 

INDFMfIFICATION 

22.1 Subject only to Article 22.2 belov, the CONTRACTOR shall 

indemnify and hold harmless the PURCHASER and anyone directly 

or indirectly employed by it from and e.gainst all cltrims, 

demands, losses, costs, damages, actions, suits, expenses 

(including legal fees} or proceedings by v~~msoever made, 

brought or prosecured in any mann~r Lased upon, arising out 

of, related to, occasioned by or attributable to the activities 

of the CONTRACTOR under or in con~ection vith this Contract, 

or to an infringement or alleg,•d infringement by the 

CONTRACTOR of a patent or invention (for patents granted up 

to Provisional Acceptance of the Plant} and/or to knov-hov 

referred to or "Confidential Information" in Articles 7. 8 and 

7 .13 1iuring and after completion of the Work( s} , and shall 

defend all such claims (filed by vhomsoever} in connection 

vith any infringement or alleged infringement of such rights. 

The foreoging notwithstanding, the CONTRAC!TOR shall continue 

its perfo?'lll81Jce of the work utilizing substantial non­

infringing equipment and methods (vhere possible} but m~ be 

subject to reduction in payments as ~ be determined by the 

PURCHASER. 

22.1.1 For the purpose of Article 22 .1 above, "activities" 

includes an act improperly carried out, an omission 

to carry out an act and a del~ in carrying out an 

a~t. 

22.2 The PURCHASER shall indemnif'y and save harmless the CONTRACTOR 

from and against ell claims, demands, losses, costs, damages, 

actions, suits or proceedings arising out of the CONTRACTOR's 

activities tmder this Contract vhich are directly attributa~le 

to lack of, or a defect in, title or an alleged lack of, or 

a defect in, title to the Site of the Works. 
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ARTICLE 23 

PROJECT ACCOUNTING AND AUDIT 

23.1 The COITRAC'f'()R shall maintain suitable accounting and otner 

relevant records pertaining to the p~nts received by him 

from the PURCHAEER and the quantum. of vork done or equipment 

supplied against which such p~nts were made, and shall 

preserYe these record£ tor a period or at least tvo years 

after Final Acceptance or the Works or the Termination or 

the Contract. 

23.2 The COITRACTOR shall provide facilities to the PURCHASER and 

the Engineer to have access to and inspect the CONTRACTOR's 

accounting and other records tor evaluating (it necessary) 

the cost ot any vork undertaken pursuant to Article 15 or in 

assessing the cost of any vork ione on the request or the 

PURCHASER. 

23.3 The COllTRACTOR shall be subject to audit by tLe PURCHASER ')r 

time-logs or the COBTRACTOR, it any prices or part or prices 

under the provisions or Article 15 are based on time-charges 

as vell as increased costs incidental to Article 36.2.2. 

23.4 The PURCHASER or any Auditors nominated by the PURCHASER, 

or its Government, shall have the right to audit all p~nts 

made on behalf or the PURCHASER by the CONTRACTOR under the 

Contract, and the CONTRACTOR shall be obliged to provide any 

other financial data and information required at the option 

ot the PURCHASER in regard to the transactions betv£en the 

PURCHASER and the COR'l'RACTOR, pursuant to this Contract. 
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.AR'l'ICLE 24 

INSURABCE 

24.1 Without restricting in any manner the generality of any other 

provision of" the Contract, and in particular tUl:y such 

provision as pertaining to the liability or responsibility 

ot the COITRACTOR , it is expressly agreed that throughout 

the period be(rinning from the date ot ccmnencement of the 

vork or Effective Date or the Contract, whichever is earlier, 

and continuing until Final Acceptance of the Work( s} (and/ or 

for such extended periods that the PURCHASER and CO!ft'RACTOR 

mq agree upon and/or required by lav): 

24.1.1 

24.1.2 

The CONTRACTOR shall take out and keep in force 

various InsuranC£ Policies including those 

enumerated in Article ~4.~ for such period(s) of 

time as may be necessary under the Contract and 

for the t'ull and canplete discharge of the 

CONTRACTOR's responsibilities and liabilities. 

The CONTRACTOR shall, at the COITRACTOR's expense, 

maintain additional. insurance policies, normal to 

itg activities through its corporate coverage (in 

regard to which the PURCHASER shall be entitled 

to be informed), such policies to be of the 

respective natures, in the amounts, against the 

ris:li..s, and tor the periods required by the Contract, 

or implied therein. 

Each or the policies envisaged herein, shall contain such 

specific terms and condition&, stipulated as being required 

or obliged to be included by virtue of the responsibilities 

and obligations contained in this Contract. 

24.2 ''fithin thirty (30) days after obtainment of each of such policies 

contemplated by Article 24.1.1 above, the COIITRA~R shall 

deposit originals of each or such policies vith the PURCHASER 

as required by Article 24. 3 belov, provided however that 
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acceptance by the PURCHASER of e:ny such origin~ shall for 

no purpose be construed as an ackuovledgement by the 

PURCHASER that the insurance is adequate in nature, amount 

and/or ~cope. 

24.3 The CONTRACTOR shall, within thizty (30) days after obtainment 

of each policy contemplated by Article 24.1.1 abov~, deposit 

authenticated copies of the originals of each such policy, as 

proof that the in&..trance(s} contemplated by 24.1 above being 

its responsibility, remain in force and the PURCHASER shall 

be entitled to ask for such proof updated from ti;ne to time 

and duly authenticated. 

24. 4 Should the CONTRACTOR fail to take out and/ or keep in forc.e 

the insurances contenr~lated by 24.1 within ~he scope of its 

responsibility, then the PURCHASER may at the PURCHASER's 

option either: 

24.4.1 

24.4.2 

take out insurance(s} considered appropriate and 

necessary in the circumstances, in which event 

any premiums paid or l'SJ'able by the PURCHASER 

shall immediately constitute a debt due from the 

CONTRACTOR to the PtraCHASER, the amount of which 

debt, ·rithout restricting, superseding or 

invalidating any other rights or remedies of the 

PUR(!ijASER und~r this Contract or otherwise ~ 

be retained as the PURCHASER' s monies out of any 

amount(s) otherwise pa.vable by the PURCHASER to 

the COITRACTOR; 

bold the COITRACTOR liable in the same manner and 

degree as if the CONTRACTOR were the insurance 

\Uldervriter of the policies such as those 

contemplated by 24.J above. 
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24.5 The Insurance Policies referred to in Article 24.1 required 

to be taken out by the CONTRACTOR (nalring the PURCHASER as 

ultimate beneficiary) shall be as follows: 

24.5.1 

24.5.2 

24.5.3 

"Construction All Risks" (C.A.R.) liability or 

"Frection All Risks'' (E.A.R.) policy (inclusive of 

third party cover) in the name of the PURCHASER and 

CONTRACTOR to insure the project under construction, 

including all plant, equipment and materials 

incidental thereto, while at the site from the 

start of work until final acceptance by the PURCHASER. 

Endorsements to the policy shall include coverage 

for E.A.R., ''faults in design", requiring the 

replacement and repair c.t damaged machinery due to 

faults in design, faulty workmanship and faulty 

material, up to the guarantee tests. Specific 

insurances for Bodily Injury and Pers1"11al Liability 

Insurance, (excluding that to third parties) and 

endorsements for such items as elevator and ~oist 

liability, shoring, blasting, excavating shall also 

be included. 

"Loss of Advanced Profits Insurance" (otherwise 

called "Machinery Consequential Loss (Interruption) 

Ins1U"ance)" to cover consequential loss to the 

PURCHASER, which m~ arise following any damage to 

the Plant during testing and maintenance periods 

providing extended cover to that already provided 

by the C.A.R./E.A.R. policy. 

"Machinery Breakdown Policy" to cover the breakdown 

of machin~ry during testing, at start-up or during 

trial operation of the Plant, including boilers, 

pressure vessels, turbines etc., and explosion 

risks incidental thereto. 
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"Professional Indemnity I:asurance" to cover the 

liability for errors and omissions, negligence, 

failure in performance, mistak~s in design, etc. , 

arising fran the CO~CTOR's work. 

"Marine Insurance" or "Cargo Insurance Policies" 

to cover the transit of goods ex-works from the 

fabricator's workshops to the site of the Plant. 

(This &hal: include War Risks insurance, under the 

discretionary r~sponsibility of the CONTRACTOR). 

Insurance Liability to cover for the use of 

Automobiles, Truckii, Aircrafts, Launches, Tugs, 

Baiges, etc. 

Liability insurance for payments under Workmens' 

Compensation Acts, as required wider applicable 

legislation. 

To the extent not covered by the above policies and provided 

such policy is available, the PURCHASER and the CONTRACTOR 

shall by mutual agreement obtain a special insurance rolicy 

(where the PURCHASER ~hall be deemed to be the ben~ficiary) 
providing ~overage for consequential loss caused by defective 

design, mat~ria.i. o~ workmanship (including defective 

construction or ere~tion) within the control of the CONTRACTOR 

or his sub-contractors, suppliers or manufacturers. It is 

expressly agreed however that no liability to the extent that 

it refers to consequential loss only shall attact to the 

PURCHASER or the CONTRACTOR purely by reason of payment of the 

premium for such a poli~y. 

2h.7 The CONTRACTOR shall be responsible for the taking out all of 

the ~olicies referred to in Article 24.1 as enumerated in 

• Article 24.1 uses the wording suggested by the First Working Group 
on Contracts and Insurance, for fertiliser Plants convened by UNIDO 
et Vienna, 14-17 February 1978. See Report of the Meeting (ID/WG.269/2.Rev.J). 
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Article 24.5 together vith other policies referred to in 

Article 24.1.2, except the following which the PURCHASER 

shall carry (unless otherwise agreed between the parties): 

24.1.1 Accident Insurance for PURCHASER's personnel 

at site. 

Insurance for PURCHASER's transport (e.g. 

Automobiles) of which PURCY-<>ER is the owner. 

All policies taken out by the CONTRACTOR except 

Professional Indemnity Insurance shall be jointly 

in the name of the CONTRACTOR and the PURCHASER 

vith the PURCHASER designated as the ultimate 

beneficiary. 

24.8 Any failure by the CONTRACTOR to maintain all or any of the 

Insurances required to be carried by is by virtue of this 

Article and in keeping with its contractual responsibilities 

shall be deemed to be a fundamental breach of this Contract. 

24.9 If the work and/or any portion or por~ions thereof be lost, 

damaged or destroyed and '.llonies are payable to the PURCHASER 

in respect of the loss, damage or destruction under the 

insurances maintained by the CONTRACTOR pursuant to this 

Article above or otherwise, the monies will be held by the 

PURCHASER for the purposes of this Contract, and: 

24.9.1 

24.9.2 

The PURCHASER may elect to retain absolutely the 

said monies is such event, the monies belong 

absolutely to the PURCHASER, and, 

The CONTRACTOR shall be liable to the PURCHASER 

in an amount equal to the amo·..ant '!:y which the 

insurance monies payable is l1~ss tban the loss, 

damage, and/or including costs as·.ociated vith 

clearing and cleaning the site of ~~e work, and, 

There shall be a financial accounting between 

the PURCHASER and the CONTRACTOR in respect of 

the portion of the work which vas lost, damaged 

or destroyed and in respect of vhich monies have 
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been retaine~ absolutely by the PURCHASER and 

there shall be included in the financial 

accounting all amounts paid or payable by the 

PURCHASER under this Contract together with all 

amounts paid or payable by the CONTRACTOR under 

this Contract to the PURCHASER, ~ i. the PURCHASER 

vill pay to the CONTRACTOR any 8Jliount vhich the 

financial accounting sh~vs to be ps.yable by the 

PU~CHASER to the COirrRAC'I'OR under this Contract 

and similarly the r:>ft'T'RACTCR will pay to the 

PURCHASER any amount vhich the financial accounting 

shows to be payable by the CONTRAC'l'OR to the 

PURCHASER under this Contract; 

Upon payment as required by Artfole 24. 9. 3 above 

by the PURCHASER or the CONTRACTOR, as the case 

may be, the PURCHASER and the CONTRACTOR are 

discharged from all rights a...~d obligations under this 

Con~ract in respect of the portion ~f the vork which 

vas lost, damaged or destroy~d and in respect of 

li·hich monies have been retained obsolutely by the 

PURClL~ER as though such portion of th.e work had 

been fully completed and executed by the CONTRACTOR 

in accordance with this Contract. 
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ARTICLE 25 

GUARANTEE OF WORKMANSHIP AND MATERIALS 

25.- The CONTRACTOR shall be responsible for the quality of all 

materials and vorkmanship of the complete Work(s), and unless 

a5 otherwise specifically provided, all plant, equipment, 

materials, apparatus, articles, instruments and all other 

goods required to be supplied by the CONTRACTOR under this 

Contract shall be nev end of the most suitable grade for the 

purpr-5es intended, and to the Contract specif~cations, 

standards anc regulations detailed in Annexures II, IV, 

XXVI and XXVII, and the CONTRACTOR shall in any event 

(vhenever applicable) take into account the domestic 

standards and regulations of the PURCHASER' s cc·mtry. 

Unless othervise already contained in the CONTRACTOR's 

proposal, the CON'J'RACTOR shall furnish to the PURCHASER 

upon his request any further details :.:elating to identi­

fying data and information respecting the performance, 

capacity, nature and rating of the machinery, and mechanical 

and other equipnent vhich the CONTRACTOR contemplates incor­

poratin~ in the Works. Machinery, equipment, material and 

articles installed or used (vithout prior approval if such 

is required) shall be at the ris~ of subsequent rejection. 

All vork, labour and services under this Contract 8hall be 

performed in a skilt'ul and vorkmanlike manner. 

25.2 The CONTRACTOR agrees and acknovledges that the PURCHASER 

has not entered into any contractual relationship, directly 

or indirectly, v'.th the CONTRACTOR' s sub-contractors, suppliers, 

vendors, agents, manufacturers and/or fabricators (unless 

otherviae specified), and accordingly, the CONTRACTOR hereby 

agrees to assume full responsibility for the guarantee of 

vorkmanship and m1terials as provided in this Art~cle 

(together vith the inherent varranties as expressed in 

Article 28) vith respect to the scope of the COMTRACTOR's 

supply und~r the Contract. 
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25.3 The CONTRACTOR shall be fully responsible for ensuring that 

all of the materials used in the manufacture of equipment 

and machinery and other contractually required items are 

correct and that they completely conform to the specifica­

tions stated in the Contract. The CONTRACTOR shall ensure 

that his supplitr's certificates for the materials satisfy 

the minimum requirements (physical and chemical) specified 

by the :ONTRACTOR, conform to the requirements stated in the 

Annexures to the Contract, an<'. the CONTRACTOR shall have 

undertaken random testing of materials anrl shall have 

satisfied himself as to their ad~quacy, sufficiency and 

propriety thereof. The provisions of Articles 27, 29 

and/or 30 shall apply mutatis mutandis with respect to any 

breach by the CONTRACTOR of his obligations pursuant to this 

Article with respect to the standard of care required to be 

exercised by him, and as to the contractual guar~tees herein 

pertaining to the quality of workmanship and materials of the 

complete Work(s). 

25.4 If the materials or workmanship fail to comply with the 

requirements of ti1e Contract, or if any of the tests or plant 

operations prove or indicate the existence of any fault or 

defect in any part(s) and/or section(s) or the Work(s), the 

CONTRACTOR shall forthwith (at his ovn cost) re-execute or 

make good the defective materials and/or faulty workmanship 

or alter same to er.sure compliance with the Contract, and 

therea~er (at the discretion of the PURCHASER) new tests 

and inspections shall, if r2quired. be carried out. If the 

CONTRACTOR defaults or delays in diligently conunencing, con­

tinuing and completing the making good of the defective 

materials and/or faulty vorkmanship as required by the terms 

of this Contract, then the PURCHASER shall do so, or cause 

came to be done by any other f: m or corporation (of the 

PURCHASER' s choice) in any mannt..: and by any means '~he PURCHASER 

considers expedient or advisable in the circumst&nces and the 

r.ONTPJ\CTOR shall be liable for all costs, charges and expenses 
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incurred by the PURCHASER in connection therewith, and such 

monies shall be considered as a debt due to the PURCHASER 

from the CONTRACTOR. The prt"'Visions or th~s Article 25.4 

shall be deemed to be complementary to Articles 18 and 29. 

25.5 The CONTRACTOR shall be resp<:>nsible tor all civil engineering 

Works to be constructed at Site. The CONTRACTOR shall main­

tain an adequate amount or staff at site for such work and 

all related activities thereto {such as the taking or samples 

etc. where required tor testing}. Any samples and/or the 

results or tests etc. shall be available for inspection by 

the PURCHASER if required. 

25.6 Notwithstanding the obligations and contractual liabilities 

or the CONTRACTOR as contained in this Article and as else­

where expressed in this Contract, the PURCHASER shall have 

the right to appoint Inspectors tor reviewing Civil Engineering 

Works {including roads, rail connecti~ns} at site, and to 

assure themselves that the work is being condu.::t~d with suitaule 

materials and in the approved manner, as specified in 

Annexure XXVII, or as otherwise agreed. The PURCHASER's 

repre3entatives shall have the right to take away any samples 

of civil engineering materials for analysis. The CONTRACTOR 

shall fully co-operate with the PURCHASER in the exercise of 

such rights and these activities by the PURCHASER and the 

CON'l'RACTOR shall not be absolved from any or the liabilities 

as mentioned in this Arti~le. 

25.7 The CONTRACTOR shall continuously direct and supervise all 

erection work at site. This shall include the supervision 

and review of all pressure welds {whether in pipes or otherwise) 

by X-ray or radiation photographs, to ensure complete stability 

and any photographs taken shall be made available to the 

PTJRCHASER's Jnupectors. 

25.8 At least two {2) months before erection commences at site 

the CONTRACTOR shall submit to the PURCHASER a programme of 

tests to be undertaken during erection on different sections 
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of the plant and upon agreement by the PURCHASER and such 

tests shall be ~onducted accordingly, and records of such 

tests kept in a journal which shall be signed by the 

representatives of the PURCHASER and CONTRACTOR. 

25.9 The PURCHASER or his representatives shall at all times 

have the right to inspect and spot check all work being 

undertaken at the site and to take away samples of materials 

being used for analysis to check their suitability with the 

Contractual requirements. 

25.10 In consideration of the procurement of spare parts by the 

CONTRACTOR on behalf of the PURCHASER pursuant to 

25.11 

Article 10, the CONTRACTOR shall use its best efforts (for 

the benefit of the PURCHASER} to obtain from vendors and/or 

suppliers of the spare parts as the case may be, guarantees 

that all materials entering into and incidental to the 

manufacture of the spare parts etc., are free from defects 

and faulty workmanship. The vendors or suppliers shall agree 

to repair or replace F.O.B. plant site, at their own expense, 

any defective material, supplies, or equipment (comprised 

in the spare parts) provided such defects are discovered 

vithin thirty-six (36) months after the date of shii:ment or 

twelve months after commencement of use, whichever comes first, 

and the vendor or supplier, as the case may be, is given 

written notification as soon as defects are discovered. 

The standards and codes to be used for the Works 9.l'e provided 

in Annex11re II, Annexure XXVIH and Annexure XXIX inclusive. 

The CONTRACTOR shall utilize these standards (or where applicable 

mandatory national standards) and/or superior standards if 

known to CO~CTOR (as required by the provisions of Article 

4.7) for the design, procurement, supply and erection of the 

Works. Wherever standards or codes are not explicitly stated 

in the Contract, internationally recognized standards or 

codes, or those which have been previously used by the CONTY.CTOR 

in a working Ammonia/Urea Plant may be used, subject to the 

approval of the PURCHASER. 
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25.12 In case of dispute arising on any matter concerning the 

acceptability or the qualitative level of Standards or 

Code(s) the onus shall be upon the CONTRACTOR to prove 

to the PURCHASER the superiority or better competence of 

those Standard(s) or Code(s) reconmended (or adopted) 

by the CONTRACTOR pursuant to this Contract. 
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J.R'l'ICLE 26 

26. 1 !hie U ·• · 1 e conre inter alia the Perfo1'98nce Gu.aranteea 

of the Plant and the goyerning pr~iaione of the Contract 

ae to the proper f'ltlfill.llent of the contractual obligations 

ae to the Perforunce Teets and the guarantee requirements, 

and the requireaente for aodifi~tione and rectifications 

to the Plante and Vorta. 

26.2 The plant supplied bJ' th~ CCll'l'JU.C'ft>R shall be capable of 

aeeting the tull l'equiramt "!te of normal operation, capacity, 

qaali t,. of Products, coD111111ption of raw aateJ>iale and 

utili ti ea, all of which are hereb;J' guaranteed b;J' the 

CONTRACTOR, vhich shall be pl'onn and d•onetrated b;J' teat 

rune ae specified in this Article and in the .Anne:mrea and 

Specificatio1111 (prorided tbat the Plant ie operated in 

accordance with the CCll'l'JU.C'l'OR's technical directions and 

instruction•), and that such teat ruDB are conducted in 

accordance with the conditions aet forth herein. The PURCHASFJi 

shall coaply vi.th th& pl'orieiona of Article 5.7 to 5.10 (inclusive). 

The CCll'l'JU.CTOR shall coaply vi th the specified l'equi reaente of 

the Contract to ensure that the Plant(e) and Works are prOYed 

to be capable bJ' rirtue of the Oaaranteea and Teats to be 

coapleted. Por the purpoeee of the Gaarantee '!'eats, the urea 

storage and ~ng shall be excluded froa the definition of 

the Plant. 

26.2.1 'l'he production capacity of umonia and urea froa the 

Plante shall be ( 1000) tone per da7 ... onia and ( 1725) 
t me per day urea. 

26.2.2 The qiiality of the ... onia troa the .Almonia Plant 

and of the urea troa the Urea Plant shall be in 

accordance with Jnne:mre XVI. 

26.2.3 'l'he quality and quantity of carbon dioxide shall be 

adequate and suitable tor the guaranteed capacit7 of 

the Urea Plant and quality of Urea Product. 
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26.2.4 The Plants shall b& capable of sustained, steady 

and continuous operation. 

26. 2. 5 '!"'a.e Utili ti ea aud Off-si tea shall be adequate for 

the sustained and continuous operation of the 

Plant. 

26.2.6 The conauaption of utilities and raw aa~erials 

in each of the Amonia and Urea Plants are in 

accordance with guarantees given ~low. 

26.2.7 The effluents from the Plant are in accordance 

with Annemre XVII. 

26.3 For purposes of this Article, the guarantees outlined in 

Article 26.2 shall be divided into Abeoi.ute Gllaranteea and 

Penalt1able Gllaranteea, as follovs: 

26.3.1 Absolute Guarantees shall be: 

26.3.1.1 The capacity of the Almonia Plant 

26.3.1.2 The capacity of the Urea Plant 

26.3.1.3 The quality of ammonia and urea 

26.3.1.4 The quality of effluents and emissions 

26.3.1.5 The adequacy of the Utilities and Off-sites 

and sufficiency of carbon dioxide to meet 

the capacity of the Alnmonia and Urea Plants 

when operating together. 

26.3.1.6 The capacity of the Steam and Power generating 

facilities. 

26.3.2 The Penaltiable Guarantees Ghall be deemed to be in 

respect of the consumption of raw materials and 

utilities for each of the Alnmonia and Urea Plant, and 

fuel for the Power Station. 

26.3.3 The sustained steady operation of the Plant shall be 

demonstrated over a continuous period of, at least 

thirty (30) days as given in the teat procedure below. 
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Notwithstanding the canpletion of such tests, the 

CONTRACTOR warrants that the Plant supplied under 

the Contract si..ill have been designed for steady 

continuous operation at a stream factor of three 

hundred thirty ( 330) days per year. 

26.4 Absolute Guarantees shall be defined as those Guarantees 

which muat be met to satisfy the conditions expressed more 

particularly in this Artic:i..e and as well as elsewhere 

referred to and the CONTRACTOR agrees and acknowledges that 

the completion of such Absolute Guarantees shall be essential 

to the canpletion of the Works and the fulfilment of the 

CONTRACTOR's obligations under the Contract in ccmsideration 

of the Prices and Terms of Payment herein contained. 

26.5 Penaltiable Guarantees shall be defined as those guarantees 

which if not met may be canpounded by the payment of 

Liquidated Damages as specified in Article 27, without 

prejudice to the entitlemeni; of the PURCHASER under the terms 

of the Contract for the canpleted Plant and Works provided, 

however, that it the consumption of raw materials exceeds 

by (3~) or that the overall guaranteed conSWDption cost is 

exceeded by ( ~), then the CONTP.ACTOR shall without f'u.J'ther 

delay modify the Plant as required by, and in a~cordance 

with Articles 18.17 and 18.18, respectively of tha Contract, 

and shall thereafter demonstrate by additional guarantee 

teats, that the consumption of raw materials and utilities 

are within the above limi ta. The provisions of Articles 

14, 18r ~5 and 28 relating to the obligations of the 

CONTRACTOR under this Contract shall apply mutatis mutandis. 

26.6 Absolute Guarantees for individual Plants shall be as given 

hereunder: 
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26.6.1 Anaonia Plant 

26.6.1.1 The Absolute Guarantees for the output 

of the Amaonia Plant shall be (1000) 

aetric tone per stream day of specification 

R"de ~-onia (corrected for strength) 

repreaen\i.ng 1~ capacity of the .bmonia 

Plant, whi.c!t shall produce (101000) 
aetric tone of specification grade 

aaonia in ten (10) ccmaecutive d&;JB. tn the 

event that the provisicna of Article 

26.6.3 are inToked b;r the CCll'l'RJ.CTOR 

the Abeolute Gual'anteea will be 9~ as 

provided in that Article. 

26.6.1.2 The qualit7 of the uaonia as per 

Anne:mre XVI ia aa anal,-zed in 

accordance vi.th intemational method.a 

contained therein. 

26.6.1.3 The quality and quantity of carbon 

dioxide is adequate and suitable for 

the guaranteed capacity of the Urea 

Plant and for manufRCture of the 

deaired quality of Urea Product. 

26.6.2 Urea Plant 

26.6.2.1 The Absolute Guarantees for the output 

of the Urea Plant shall be (1725) metric 

tons per stream dey of specification 

grade urea respresenti~ 1~ capacity 

of the Urea Plant, which shall produce 

(17,250) •etric tone of specification 

grade urea in ten (10) consecutive days. 

(In the event that the provisions of 
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Article 26.6.3 &1'(I invoiced. by the 

CCllTRAC'l'OR and satisfied accordingly, 

then the Abeolute Ou.armteea shall be 

95'/. of these figures provided. ~ 

26.6.2.2 'l'he quality of the urea shall conform 

to the criteria expressed in Anne:xure XVI. 

26.6.3 Irotvithatanding the provisions of Articles 26.6.1.1 
and 26.6.2.1 above the Absolute Guarantees for the 

.Amaonia and Urea Plants shall be de•ed to have 

been •et if such Plant{s) produces 95'/. of the 

capacity of ._o....J.a and urea reapecti vel7, provided 

that the CCll'l'RAClft:>R confOl'las vi th the requi.rellents 
or Article 26.5. 

,l,::.6.~ In the event that the CCllTRACTOR does not confoa 

with the requirement of Article 26.5, the CCll'l'RACTOR 

aball be obliged to •<>di fy the Works and/ or the Plant 
pursuant to Article 18.18. 

26.6.5 Power Plant 

26.6.5.1 The capacity of the Power Plant shall be 

{_)KW when operating at a power factor 

of {_). The ateu and power plant 

shall also produce the quantities of 

steam given below for uae outside the 

Power Station: {steam quantities and 

pressures to be stated). 

26.7 Penaltiable Guarantees for individual plants shall be as 

given hereunder: 

26.7.1 .Alaonia Plant 

26. 7 •. 1. 1 The Penal ti-ble Guarantees for the .&monia 

Plant aball be as given below: 

• 



(a) 

(b) 

Cc.tllUllpti ons 

- lfatural gas (1)* 
- HP St8UI 

. * - Electric Power (2) 
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Uni t11 

lillions of Kcal 

letric tons 

- Cooling water (32°c) 
- Boiler Peed water 

(110°c, 120 Kg/ca2) 

Output 

- llP Steaa 

- LP Steaa 

- Purge pa 

- Boiler Peed water 
Preheating 

- Condenaatea 

letric tons 

letric tons 

letric tons 

llillicne of Kcal 

llilliona of Kcal 

Ketric tone 

Unit11 per aetric 
tc.i of aaQtia 

26.7.2.1 '!'he Penaltiable Guarantees for the Urea Plant 

shall be ae given below: 

(a) ConBU11ption11 

- Jmonia (aa 1~) 

- BP Steaa 

* - Electric Power (2) 

- Cooling Water (32°c) 

( b) Producti one 

- LP Steam 

- Condensate 

Uni ta 

Ketric tone 

Ketric tone 

X:vh 
.3 

Ketric tone 

Ketric tone 

Uni ta per metric 
ton of urea 

* ( 1) Iatural Ou CODRllption includH requirement. aa feed.tock 
llDd direct tu.el 

(2) Electric Power COU'allption h for the Plant onl7 and excludH 
lighting, in•tl'Ullentation an& &ir-condi tioning. 
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26.7.3 Power Plant and Steam Plant 

26. 7. 3. 1 The consumption of ( specify fuel vi th LCV ) 

for the production of ___ ICwh of power 

and an associated amount of ~ Tone/hv 

steam at pressure and Tone/hv steam 

at pressure shall be __ _ 

26.8 Performance Guarantee Teet P:w:-ocedures 

26.8.1 .Allllloni a Plant 

Performance Guarantees of the AJBonia Plant shall be 

demonstrated by means of the following Perfo:rtlWlc& 

Guarantee Tests: 

26.8.1.1 A minimu11 tw~ntr (20} day sustained 

continuous tep,t under normal operating 

conditions in order to demonstrate the 

capability for continuous ste~ 

operation and capacity at an average of 

9CJ1, of capacity of the .Ammonia Plant, 

together with the capability to produce 

specification grade ammonia and carbon 

dioxide, followed iimaediately by: 

26.8.1.2 A ten (10) day unint&rrupted continuous 

test {as specified in Article 26.3.5) 

under normal operating conditions, in 

which, the operation of the Ammonia Plant 

at 1orJ1, capacity and the consumption of 

raw materials and utilities will be 

demonet~ated, while producing specification 

grade amonia. The tests for capacity 

and quality shall be applicable for all 

ten (10) days of the test. 1orJ1, capacity 

of the .Ammonia Plant shall be ( 10,000) 

metric tons of 99.8~ Product and shall be 

corrected for any increase in strength. 

For conBUJ11ption of the raw materials and 

utilities the test period will be seven 

(7) days. 
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26.8.2 Urea Plant 

Performance Guarantees on the Urea Plant shall be 

proven by means of the following Performance 

Guarantee Tests: 

26.8.2.1 A minimum twenty (20) day sustained 

continuous test under normal operating 

conditions in order to demonstrate the 

capability for continuous steady 

operation and capacity at an averai~-e rate 

of 9f11, of the Urea Plant together vi th 

the capability to produce urea of 

specification grade, to be followed 

inmediately by: 

26.8.2.2 A ten (10) day uninterrupted continuous 

test (as specified in Article 26.8.5) 

under nonmal operating conditions in 

which the operation of the Urea Plant 

at 1oo% capacity, and the consumption 

of raw materials and utilities shall be 

demonstrated while producing specification 

grade urea. The tests for capacity and 

quality will be applicable for all ten (10) 

days, and the test for consumption shall 

be for seven (7) days within the ten (10) 

day test period. 1~ capacity of the 

Urea Plant shall be (17,250) metric tons 

of specification grade Product and shall 

be corrected for any increase in strength. 

26.8.2.3 During the operations of the Urea Plant 

under Article 26.8.2.2, the .Ammonia in 

the Alllllonia storage at the beginning and 

end of the test shall °De unchanged. 
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26.8.3 The ten (10) day simultaneous Guarantee Test(s) 

of the .Amaonia and Urea Plant( s) shall run i•ediately 

a~er the successful completion of the relevant 

tventy (20) days test(s), concurrently vith the 

operation of the Power Plant as stated below. 

26.8.4 Power Plant 

The Power Plant shall be operated at capacity 

(as soon as load pemts) for the said period 

of seven (1J consecutive days to prove its 

guarantee of capacity for both power and steam, 

and its guarantee for consumption of fuel. 

26.8. 5 Du.ring the specified ten ( 10) day period under 

Article 26.8.2.2 (unless as otherwise ~eed) 

the .&maonia and Urea Plants shall be ran 

sillUltaneoualy at capacity for any seven (7) days 

(within the ten (10) day period) to prove that 

the Power Plant and utilities are adequate for 

the continuous and uninterrupted operation of 

the Jaaonia and Urea Plants and utilities 

together. 

26.9 The procedures to be followed for the executil'lD of the 

Ouarantee Teats shall be agreed upon between the parties 

three (3) months before the coanencement nf the above tests • .!/ 
Inatrwaents tolerances shall be warranted by the COWTRACTOR. 

The PURCHASER shall have the right to specify instruments 

vi th low margin of tolerance for measurement of the Plant 

capacit7 and con8Ullptiona. 

26.10 The Perfonaance Guarantee Tests of the Plants shall be run 

under the direction and supervision of the COWTRACTOR's 

peracmnel but all measurements will be taken jointly by the 

PURCHASER and the COllTRACTOR and in the event of any dispute 

1'8l&ting onl7 to the correctneH 1 sufficiency and/or adequacy 

----1f The procedure• tor auch teats may be agreed betvQen the parties 
prior t~ the Effective Date of Contract if necessary. 
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of the tests and/or in the manner in which the tests were 

conducted, the provisions of Article 37 shall .~pply. The 

provisions of Article 18.18 shall apply notwithstanding, 

with referenc'! t~ +:he proving and demonstration of the 

capability of the P!anta by means of the said Teats, and/or 

in connection with only m0<..ificationa or rectifications 

required to enable the PURCHASER to receive a completed 

Plant and Works in accordance with the CONTRACT. 

26.10.1 The first twenty (20) day teat of Alllllonia and/or 

Urea Plant shall comnence within ninety (90) days 

fran the Start-ur of the Plant{a), provided that 

the PURCHASER fulfills his obligations for the 

supply of feedstock etc. under Article 5.8. 
Subject to the provisions of Article 26.10.2 

this ninety (90) clay period shall be extended 

if the Plant{s) is unable to operate normally 

and in the event of failure of this test the 

CONTRACTOR shall be pezomitted not more than 

two { 2) other tests to be run within six ( 6) 

months inmediately thereafter subject however 

to the provisions of Article 18.17. 

26.10.2 If, for reasons ascribable to mistake(s) and/or 

error{s) in process and/or detailed engineering or 

for any other reasons related to the work and 

services provided or performed by the CONTRACTOR, 

and/or mist&lce(a) a:-.;! arror{s) in the Contractual 

Specifications and instructions, the CONTRACTOR is 

not able to perform the test(s) within the period{s) 

stated in Article 26.10.1 above, the provisions 

of Article 26.11 shall apply. 

26.10.3 The CONTRAC'l'Olt shall have the right to have the Plant(s) 

operated in accordance with its requil•ements at its 

own risk during the period permitted to the CONTRACTOR 

to perform the test(a) and the PURCHASER's i:ersonnel 
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shall work under the directions and technical 

instructions of the CONTRAC'IDR. The PURCHASER 

shall have the right to operate the Plants as 

and when such operation shall not interfere with 

the CONTRACTOR'S work. 

In the event that the CONTRAC'IDR does not complete or is 

unable to complete any or all of the Performance Tests and 

Guarantees of the Plant(s) for reasons directly or 

indirectly attrilr able t,, the CONTRACTOR within the nine (9) 

months after Start-up of the Plant(s} the PURCHASER shall 

in addition to the remedies under the Contract have the 

right to stop all payments due to the CONTRAC'IDR and the 

CONTRACTOR shall be required to undertake the work specifie:. 

in Article 18.17 as required by Article 18.18 without delay 

and the validity of the Banlc Guarantee shall be extended. 

The foregoing notwithstanding, the CONTRAC'IDR shall if 

necessary, commence the said modifications prior to the 

expiry of the nine (9) months period after Start-up of the 

Plants. It is agreed that the period during which the Plant(o) 

cannot be operated normally by the CONTRAC'IDR due to circumstance"' 

outside his control or fault of the PURCHASER shall not be 

counted in computing the said nine (9) months or subsequent 

extended periods granted pur:3uant to Article ~9.10. The 

CON'i1RAC'IDR shall diligently and expeditiously undertake the 

necessary modific&tions and/or rectifications to ensure that 

the Plant(s) shall be capable of demonstrating the tests as 

required by Article 18.12 c..nd this Article, an.! on completion 

of all such necessary work (upon the terms herein), the 

CONTRAC'IDR shall prove by the specified Ouarantee and Performance 

Tests (as required by this Article} the capability of the 

Plant(s) in accordance with the conditions of thia Contract. 

The undertaking of such work by the CONTRAC'IDR shall not prejudice 

the contractual rights of the PURCHASER referred to in Articles 

18.29 and 27.3
1 

and as elsewhere expressed in this Contract. 
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If the ten (10) days capacity Performance Test(s) is 

interrupted due to reasons for which the CONTRACTOR is 

not responsible, the Plant(s) shall be started age.in as 

soon as possible 8.lld when the Plant(s) has reached 

normal operating conditions, the Test(s) shall continue 

inmediately thereafter. The duration of the Teet(s) shall 

be extended by the duration of such int~rruptions and the 

Test(s) shall then be deemed to have been performed 

continuously, provided however that the Plant has already 

in fact been operated for a minimum ten (10) day period 

continuously and without interruption in the manner stated 

in Article 26.8.5. 

26.13 After the successful completion of any Perfol'llhillce Teet, 

in accordance with the Contract (which the PURCHASER and 

CONTRACTOR accept as being a successful test) the CONTRACTOR 

shall prepare a Performance Teet Report which shall be signed 

by the CONTRACTOR and subnitted to the PURCHASER for cl.pproval. 

26.13.1 If the said Report is satisfactory, the PURCHASER 

shall issue within thirty (30) days from the receipt 

of the CONTRACTOR'e Report an Acceptance Certificate 

or shall inform the CONTRACTOR's Site representative 

within the same period the reasons for non-acceptance. 

26.13.2 Provided Article 26.13 has been complied with, in 

the event of the PURCHASER failing to issue the 

Acceptance Certificate or to inform the CONTRACTOR 

as provided in Article 26.13.1, the CONTRAG'lt>R shall 

request the PURCHASER for an explanation for the delay 

and if the PURCHASER fails to respond within another 

thirty (30) days the Acceptance of the Plant for which 

the Performance Test was conducted shall be deemed to 

have taken place, on the date th.at the test vas 

successfully completed. 
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26.14 The ~bligations of the CONTRACTOR (subject to Articles 18, 

28, 29 and 32) cJhall be deemed to have been fulfi.Lled if for 

reasons attributable solely to the PURCHASER, the first 

Guarantee Test cannot be carried out vi.thin eighteen (18) 

months fr<m the Jlechanical C<mpletion of the Plant. In the 

event of a dispute as to the fulfillment of the CON'ftlAC'OOR' s 

obligations and as to the entitlement for paJ111ent, the parties 

shall resort to Arbitration. 

26.15 The Acceptance of the Plants under Articles 26.13 and 26.14 

and the issue of Provisional Acceptance Certificates thereof, 

shall be subject to Articles 4.31, 25 and 28 until all the 

obligations of the CONTRAC'OOR under this Contract shall have 

been met, and a Final Acceptance Certificate issued. The 

issue of these Provisional Acceptance Certificates shall 

(subject however to the provisions of Article 18.13), entitle 

th'9 CONTRAC'OOR to receive due pa.J111ents on completion of the 

Perfol"lll&l1ce Guarantees and Acceptance of the Plant in 

accordance vi.th Article 20. 

26.16 In the event the Performance and Guarantee Tests cann~t be 
made within the period stipulated in Article 26.14 above, the 

CONTRAC'OOR shall be obligated to send personnel to Site to 

start-up the Plant and to undertake tests on the Plant provided 

however that the PURCHASER shall pa7 additional fees and travel 

expenses for this service as ma7 be agreed between PURCHASER 

and CONTRACTOR. 
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ARTICLE 27 

LIQ!JIDA'l'ED DAJllGES 

27.1 The COIITRACTOR shall be liable to th~ oayment of Liquidated 

Daaa,rea for default of the several responsibilities under 

prowisions of Articles 12, 18, 25, 26 and 28 and as detailed 

elsewhere in the Contract, as follows: 

27.1.1 Except where any delay is cau111ed b;y any act or 

aaiBBion on the part of the PURCHASF.ll for the 

delay in the delive17 of the tecbnica! documents 

stipulated in .Annexure XV the ~eed Liquidated 

~· shall be as follova: For each week in 

dela7 in the aumiBBion of a required document an 

amount of ( aaount ) subject to an overall 

marimua liability of ( amount ) under this Article. 

27.1.2 For delay in Kechanical Completion of the Work(a) 

beyond the period of thirty-two (32) months after 

Effective Da·'e of the Contract for each week of 

delay an amount of ( ) of the ~ontract Price. 

27.1.3 For delay in obtaini~ Coamercial Production as 

defined in Article 18.11 beyond a period of seventy­

five (75) days after Kechanical Coaapletion of the 

Plant(a), an amount of ( ) for each one week 

(7 days) of delay, subject to a marl.mum of _ weeks. 

27.1.4 For non-f'IJ.lfilment of Abeolute Guarantees at 1~ 

capacity but subject to f'ulfilment of Absolute 

Guarantees at 9')'1, of capacity, a sum of 1~ of the 

total Contract Price ( (ive amount ) as stated in 

Article 20.1 for each 1~ of lover production than of 

the 10(1,C capacity of Urea. 

27.2 In the event that the Absolute Ouaranteea have been aucceaaf\1117 

demonstrated and proved but the Penaltiable Guarantees are not 

met, the CCllTRACTOR shall i .. ediately thereafter proceed to 
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execute the required modifications to the Plant(s) as 

required by Articles 18.17 and 18.18, and the provisions 

of those Articles referred to therein and Article 30 

shall apply, without prejudice however to the election by 

the CONTRACTOR to J:ay by way of Liquidated Dama,es, in 

consideration of any and all claims in connection with 

the fulfilment of Penaltiable Guarantees only (but subject 

nevertheless to the provisions of Articles 18, 26 and 29.12) 

as follows: 

27.2.1 For the Anaonia Plant: for each full 0.5'/. (zero 

point five percent) exceedi~ the daily 1"'13-ranteed 

cost of manufacture as ~iven in Article 27.2.4 

below, an amount of up to a maximum ----
of ------

27.2.2 For the Urea Plant: for each full O.~ (zero 

point five percent) exceedi~ the daily guaranteed 

cost of manufacture as ~iven in Article 27.2.4 

below, an amount of ---- up to a maximum 
of _____ _ 

For the Power Plant: for each additional Keala 

of fuel (al temati vely !im3 of f!:8.8 or tons :;--fuel 

oil) per Kvh of power generated and the guaranteed 

auxiliary quantities of steam) over and above the 

l"'laranteed consumption, an amount of up 

to a maximum of ------

27.2.4 The daily ~aranteed cost of ~anufact~e referred 

to in Article 26.5 shall be c011puted by calculating 

the guaranteed ~aily cost of inputs of raw materials 

and utilities minus ~he f'U&ranteed output of 

utilities, according to the coats given below for 

each item, and 11Ul ti plying ~ the guaranteed daily 

capacity of each Plant, to obtain the daily 

guaranteed net cost of raw materials and utilities. 
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Natural r.as (Value) per million Kcal. 
HP Steam (Value} per ton 
JlP Steam (Value) per ton 
LP Ste8111 (Value} per ton 

Cooling Water (Value) oer m3 

Boiled Feed Water (Value) per m3 

Pur~ Gas of Alllnonia Plant (Value) per million Kcal. 

Condensate (Value) per ton 

Anmonia (Value) per metric ton 

By virtue of the application of Article 27.2 the 

oblif'&tiona of the CONTRACTOR solely in connection 

vi th ·he pel'formance of the Penal ti able Guarantees (only) 

shall be considered as fulfilled. 

27.2.6 In the event that the CONTRACTOR does not elect to 

pay the Liquidated Dam~s for the non-tulfilment of 

the Penaltiable Guarantees the CONTRAC'IUR shall be 

liable to complete the necessary work and services 

pertaini~ to the required modifications, referred to 

in Article 29, within nine (9) months from the date 

of Start-up of the Plant( s). 

27.3 In the event that the COB'l'RACTOR does not OI' is unable to 

complete the Performance Guarantee Teats within forty-three 

(43) months from the Effective Date or nine (9) months after 

Start-up of the Plant ae provided in Article 26.11 (whichever 

is the earlier), except where an extension has been granted 

due to circumstances outside the control of the CONTRACTOR 

ol' fault of the PURr.HASER as provided therein, the CONTRACTOR 

shall pay Liquidated Dam~s to the PURCHASER in the amount 

of one (1) percent of the Contract Price for ePch month of 

delay subject to a maxiarw1 of nine (9) percent. 

27.4 Should the CONTRACTOR be unable or unwilling to fulfill the 

Abaoluh Guarantees vi thin fifty-two ( 52) months of the 

Effective Date or eighteen ( 18) months after Start-up (whichever 
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is the ttarlier), erlended b,y such time as provided in Article 

26.11
1 

the PURCHASER shall (at his option) have the right to 

recover the full coats necessary to correct the Plant or 

shall have the ri,tit to proceed to aodif7 the Vork{a) through 

~ent of such parties as the PURCHASER aa7 de .. fit, and 

the provisions of Articles 30 shall appl7. The detel'llination 

of coats incurred b,y the PURCHASER shall be 118.de b,y 1111tual 

~e•ent or through Arbitration procedures or court action. 

27.5 If the CO:trl'RAC'mR should fail to coaplete the Work(•) thereof 

vi thin the liai ta of time guaranteed in the Contract 

(Annemre XV) and vi thin the authorized erlension{s) of tiae 

{governed b,y .Article 29) 1 the CCBTRA.C'fOR in addition 

to the Liquidated Daaage• stated to be pap.ble in .Article 27.3, 
shall be liable for fundamental breach of Contract. 

27.6 The PURCHASER vi thout .'11'8judice to ezrr other aethod of reconry 

aa.7 deduct the amount of such Liquidated Damage pa111ents froa 

~ pa111enta due or which aa7 becaae due to the CC!fT'RAC'mR. 

The paJBlent of or deduction of such Liquidated Damages shall 

not relieve the COBTRAC'mR f1'oa its total obligations to 

complete the Vorlt(a) or traa an7 other of i ta obligations 

and liabilities under the Contract. 
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ARTICLE 28 

WARRABTI:IB 

28.1 The CONTRACTOR warrants that the Plant, equipment, materials, 

tools and supplies incorporated in the Works pursuant to 

this Contract conform with the specifications, plans and all 

of the contractual criteria, and that the vork in every 

particular is free from defects in design, engineering, 

processes, materials, vorklllanship and construction. 

28.2 The COllTRACTOR shall be responsible for the quality, duration, 

and effect of the varranties (and guarantees) for the Plant , 

equipment and the Works and sections and/ or parts thereof, 

and the fitness of the vork for the particular purpose. 

The COllTRACTOR also varrants as to the correctness and 

completeness of the plans, all technical data and documents 

supplied by him as vell as to the technical criteria of the 

equipment fabricated in accordance vith his plans and 

instructions under the present Contract. 

28.3 The CONTRACTOR shall be responsible for the design and quality 

ot the goods and equipment in accordance with this Article, 

and as to the vorkmanship and materials pursuant to Article 25, 

and for the satisfactory continuous operation of the Plant 

end equipment supplied, pursuant to Article 26, and shall 

provide specific information as to varranties as required by 

Article 18.14.2. The CONTRACTOR varrai:'\.s the Plant and Works 

tor tvelve (12) months, co111111encing from the date or 

Provisional Acceptance as defined in Article 18. This period 

shall not exceed thirty (30) months from the Mechanical 

Completion or Plant and Equipment under this Contract, if tor 

reasons only attributable to the PURCHASER the plants cannot 

be started up or brought into commercial production (vithin 

the said thirty (30) months period), subject however to the 

governing provisions of Article 18.17 and 18.18. 
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28.4 If within the period specified iL Article 28.3 or the date 

of Final Acceptance by the PURCHASER vhichever is the later, 

the work or any- part thereof becomes defective or broken or 

fails d~ to faulty or improper design, workmanship, ma:''erial, 

manufacture, fabrication, shipment or delivery, or fails to 

meet the requirements ot the Contract , then the CONTRACTOR 

upon notification in writing from the PURCHASER, shall forth­

with make good every such defect, breakage or failure without 

cost (including vi thout limitation, transportation cost) to 

the PURCHASER. If after such notification, the CONTRACTOR 

shall make default or del~ in diligently commencing, 

continuing and completing the making good of such defect , 

breakage or failure in a manner satisfactory to the PURCHASER, 

the PURCHASER ~ proceed to do so independently and to place 

the work in good operating condition in accordance vith the 

Contract, end the CONTRACTOR shall be liable for all costs, 

charges and expenses incurred by the PURCHASER in connection 

therevi th and shall forthvi th p~ the PURCHASER an 8DIOunt 

equal to such costs, charges and expenses upon receipt of 

invoices certified correct by the PURCHASER. 

28.5 Pursuant to Article 28.4 above, ahould the removal of the 

defect require replacement of the equipment, the replacement 

shall be accomplished in minimal time, plus the shortest 

possible erection time for this equipment in the CONTRACTOR's 

country. Subject to prior· approval by the CONTRACTOR 

(which shdl not be i·.nreasonably withheld) the PURCHASER shall 

have the right to repair minor defe~ts at the CONTRACTOR's 

coat. 

28.6 If any part(s) of the Work(s) are repaired or replaced, 

pursuant to this Article and/or Article 29, the warranty p~riod 

for repaired or replaced items shall begin anew for another 

• 
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tvelve (12) months after bringing into satisfactory 

operation of the repaired and/or replaced part(s) of the 

Work{s), irrespective of any portion of the original 

varranty period relating to the same having expired. In 

relation to such other equipment vhich could not be 

operated due to the necessity of repair or replacement of 

the defective p~-t(s) of the Work(s) referred to herein, 

the varranty period shall be extended by a time equivalent 

to their periods of non-operation. 

28. 7 The COBTRACTOR's varranty shall not be deemed to cover: 

28.7.2 

Damage arising through disregard of the CONTRACTOR' s 

vritten instructions after Provisional Acceptance 

by the PURCHASER. 

Normal vear and tear. 

28.8 The CONTRACTOR shall: 

28.8.1 

28.8.2 

Warrant all Civil Engineering structures for a 

period of _• ______ years after Mechancial 

Completion, and in particular for the foundations 

for all buildings, plant and equipment. 

Warrant that all Civil Engineering has been 

constructed in accordance vith kccepted codes and 

standards, or standards laid dovn elsewhere in 

the Contract and particularly in Annexure XXVIII. 

The CONTRACTOR warrants that he is tully avare of 

local codes and practices vhich may modify 

international codes, however, the CONTRACTOn shall 

sustain in his work the more rigid and superior 

criteria of such of the codes and in any event 

promises to undertake all construction accordingly. 

The period of warranty for ~ivil engineering work is often gove~ed 
by national lavs and the applicable criteria shall apply on a case 
by case basis. 
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28.9 The COIITRACTOR varrants that the erection of all Plant and 

equipment has been accomplished by him in accordance vith 

standard erection codes or as specified in the Annexure XXIV 

(whichever is superior) and in the event of any erection defect 

foWld within the period specified in Article 28.3 or twelve (12) 

months of take over (whichever is the later) of the Plant by 

the PURCHASER, the CONTRACTOR shall eliminate the defect 

28.10 

vi thout any cost to the PURCHASER. 

In the event that any defects are found in the equipment, 

erection or civil structures within their warranty period, 

the PURCHASER will immediately inform the CONTRACTOR by 

telegram/telex. If the CONTRACTOR' s personnel are not on 

Site, the PURCHASER shall have the right to institute remedial 

measures at the COHTRACTOR's cost immediately in accordance 

with the Contract. 
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ARTICLE 29 

RECTIFICATION OF DEFECTS AND 

MODIFICATIONS TO THE WORKS 

29.1 In the event that due to mistakes, negligence, omissions 

or errors in the processes and/or in the construction, 

erection, engineering, manufacturing and/or fabrication 

perfo:'llled by the CONTRACTOR and/ or in the CONTRACTOR 1 s 

supply and procurement, or specifications instructions and 

inspection, or for whatever reason falling within the 

CONTRACTOR' s obligations, the CONTRACTOR is unable to 

demonstrate any cf the Guarantees, Perfomance Guarantee 

Tests or canplete the Work(s), whether or not arising out 

of or due to the matters or subjects covered by Articles 

14, 25 and 26 and this Ar"'icle or any one of them, the 

CONTRACTOR chall proceed to effect the rectifications, 

additions and/or changes which are necessary to eliminate 

the defects and/or faults and thereby to achieve the 

specified guarantees and criteria referred to in the 

aforementioned Articles. The CONTRACTOR shall provide 

free of charge to the PURCHASER all necessary work and 

services as required to complete the Works. In the event 

that the PURCHASER performe any and all of the modifications 

and rectifications and other work roferred to herein and/or 

as required pursuant to Article 18.18, the CONTRACTOR shall 

be liable to the PURCHASER for such costs and expenses as are 

due. 

29.2 If the CONTRACTOR shall neglect or refuse to take the necessary 

measures to ensure the elimination of the defects and/or 

faults expeditiously, then the PURCHASER may take such 

remedial steps to rect;_ fy, modify, correct and replace any 

equipment, part(s) or· section(s) the!'csOI" and/or erect new 

equipment and/or undertake repair and/or replacement of used 

equipment to eliminate the defects and correct all associated 

problems, and the cost of such remedial steps ta.ken by the 

PURCHASER shall be recoverable in r.;,;1y manner at the discretion 

of the PURCHASER in accordance with the provisions of this 

Contract and applicable laws. 
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29.3 'l'he PURCHASER, will in every case keep such contemporary 

and accurate records of the costs of ma>~ing good any 

defect(s) in pursuance of this Contract and as may be 

required undar Article 29.2 and the CONTRACTOR shall be 

entitled to receive copies in the appropriate cases. 

29.4 The provisions of Articles 14 and 25 shall apply with regard 

to defects found during inspection {before despatch) of 

equipment, machinery or materials or defects materialising 

during erection or pre-commissioning tests at the Site or in 

the Plant or Work(s) and the CONTRACTOR shall iDIDediately 

advise the PURCHASER as to the action proposed to be taken 

to replace or repair the defective equipment, defective 

parts, or inadequate material in the shortest possible time. 

The CONTRACTOR and PURCHASER agree that the procedU:"e specified 

in Article 29.8 still thereafter apply to facilitate such 

repair and/or replacement. In the procurement of spare parts 

pursuant to Article 10, if any defect is found in the Vendor's 

su~ply within the period during the valid guarantee period, 

the CONTRACTOR shall assist the PURCHASER in iDIDediately 

undertaking the necessary measures to have the Vendor(s) replace 

the defective supplies within the shortest possible time, 

including the air freighting of the equipment or parts etc. 

at Vendor's cost. 

29.5 The provisions of Articles 28 and 30 shall apply mutatis mutandis 

as regards the liabilities and obligations of the parties 

herein, in the circumstances envisaged in Article 29.4 and 

Article 29.8. 

29.G The CONT'dACTOR shall assume complete responsibility for any 

failure of the equipnent process(es), materials or poor 

workmanship due to improper: engineering, basic design, 

procurement specifications, and quality of workmanship; and 

the CONTRACTOR shall be liable to take the necessal'J' corrective 

measures under this Article and shall be subject to the 

liabilities contained in Articles 27 and 30. 
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29.7 Until all d9fective or faulty work has been made good, 

altered or eliminated through replacement or otherwise as 

proTI.ded in this Contract, the PURCHASER shall have the 

right to use any such faulty or defective work at the 

CC!l'l'RACTOR's sole risk and without thereby affecting the 

PURCHASF.R' s rights under this Contract, unless however, 

the CON'l'RAC'roR shall notil;r the PURCHASER in vri ting tha ·. , 

in his opinion, the faults or defective work cannot be so 

used without undue risk to tl1e work or persons operating 

or working in the vicini t.r of the Worlc. 

29.8 Whenever any of the defects referred to in Article 2~.4 

appear, the C~TRACTOR shall innediately thereafter advise 

the PURCHASER, and the procedure specified hereunder shall 

a9ply in connection with any repair and/or replacement as 

also referred to in Article 12.4.3. The defective material, 

machinery and/or equipment shall be exaaiined by the CON'l'RAC'I'OR 

and PURCHASER (or their dulr authorized representatives). 

29.8. 1 In the event that the defect an.d/or damage is agreed 

to be minor t"h.e CONTRACTOR shall satisfactorily 

rectify the same through the most expeditious means. 

29.8.2 In the case of a serious or extensive defect or 

damage the CONTRACTOR shall state the method of 

making good the defect or damage in any event at 

his own cost, and one of the following methods 

shall be adopted, subject however to the considerations 

of efficiency, speed and the contractual time 

schedules: 

29.8.2.1 The undertaking of repair/rectification 

work or alteration at Site. 

29.8.2.2 Removal of th~ defective material or 
equipment from the Site and the undertaking 

of repair or rectification away from the 

Site. 
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29.8.2.3 The removal of defective material, 

machinery or quipment and replacement 

by naw and unused materials, machines 

or equipment. 

29.8.3 The CONTRACTOR shall embody the most efficient means 

to be rec<Xlllllended in a report indicating the method 

proposed to be adopted and the detailed reasons for 

the course of acti~n intended to be taken, and shall 

subnit such report as early ac possible to the 

PURCHASER. If the PURCHASER bPs no objection, the 

CONTRACTOR shall undertake such repair and/or 

replacement iaaediately. The provisions as to 

warranties, guarantee requirements as elsewhere 

expressed in this Contract shall apply with equal 

force and effect. 

29.8.4 Upon completion of such repair or replacement, the 

PURCHASER may require the CONTRACTOR to carry out 

necessary additional tests required under the 

Contract prior to accepting the repair or replacement. 

29.9 For the purposes of this Contract, the responsibilities and 

obligations contained in this Article and Article 30 shall be 

deemed to be complementary to each other. 

29.10 In the event that the CONTRACTOR is unable to prove and 

demonstrate any of the Guarantee Tests as required by Articles 

18.12 and 26, and if any one and/or other of the factors or 

reasons referred to in Article 18.18 {or matters related thereto) 

affect, impair or prevent the proper operations of the Plant(s), 

their capacity, performance, production and/or thei~ capability 

under the terms of the Contract, and/or 8ll3 condition{s) in the 

Work{sJ (within the responsibility of the COBTRACTJR) adversely 

~ffe~ts the said ~perations, whether due to any discrepancies 

or mistakes in design, process, engineering, instructions, 

specifications, ins~ctions, procurement, fabrication and supply, 

civil engineering, erection, and errors and/or omissions 
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(as the case may be), which require modification{s), 

corrections, rectifications and/or equipnent replacement 

pursuant inter alia to this Article and Articles 18.17, 

18.18, 25 and 26.11, so as to correct and remove the 

defects related thereto, with or without replacement of 

any equipaent, parts, and/or materials, the PURCHASER may 

at his discretion require the CONTRACTOR to undertake such 

modifications, rectifications, corrections or equipnent 

replacement and the CCliTRACTOR shall subnit a detailed report 

to the PURCHASER specifying the extent, nature, degree and 

effect of the discrepancies &."'td/ Gr ::.istakes etc. above­

referred to in relation to the Work{s). The PURCHASER 

shall assess the full impact of such report, and following 

consultations with the CONTRACTOR and with any othe:- person, 

firm or corporation he may deem expedient {with or without 

the presence of the CONTRACTOR) he shall pro~ide the CONTRACTOR 

with an allotted time upon specified conditions (notwithstanding 

the payment in any event of the additional Liquidated Damages 

for delay pursuant to Article 27.3) for the undertaking of 

such modifications, rectification{s), replacement{s), 

corrective engineering pursuant to the aforementicned Articles 

and (if applicable) the making good of faulty workmanship 

and defective materials pursuant to Article 25.4. The extension 

and time allowed to the CONTRACTOR hereby shall not in any way 

absolve him of any liabilities for the period of delay and/or 

the application of Articles 27 and 30 as the case may be, 

and/or the effect of any one and/or other of Articles 14 and/or 

28. The CONTRACTOR shall complete the vork in conformity vi th 

the requirements of the Contract and shall (at the discretion 

of the PURCHASER) be granted such further extensions as may be 

necessary without prejudice to any of the PURCHASER's rights 

as aforementioned. The CONTRACTOR shall extend the period(s) 

of validity of the Ban1c Guarantee(s) and Performance Bond(s) 

c011111ensurate vi th the period of extenaion(s) granted by the 

PURCHASER. 
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Subject to the PURCHASER's right to hire assistance from any 

other CON'l'R.ACTOR {at his sole discretion), the COlf'l'RACTOR's 

obli,a.tion to modify the Plant and rectify the defects and to 

take corrective steps includi~ the replac•ent of equipment 

and/or materials shall be continuous and unabated, for the 

successive periods authorized by the PlrilCHASER in writing 

rererred to in Article 29.10 above and the COB'l'RAC'IUR shall 

ccntinue in his endeavours at his ovn cost to modify and/or 

rectify the defects, replace equipment and take such corrective 

measures to fulfil his obligations under the terms of the 

Contract. Notwithstanding, the exercise by the PURCHASER of 

his rights to hire external assistance, and/or other remedies 

pur81l8llt to this Contract, the obligations of the CO:trl'RAC'IUR 

herein shall not end until all of the proper ani nec1ssary 

changes are made, the work completed, the Plant corrected and 

the Performance Guar82ltees and tests of the Plant(s) are 

successfully demonstrated. 

29. 12 The CONTRACTOR' s obligations to execute the modifications, 

corredtions, rectifications and replacement of equipment 

pursuant to Articles 29.10 and 29.11 sha.11 not be restricted. 

29.13 Any extension of time f"l"&nted to the CONTRACTOR under the 

provisions of Article 29.10 shall be without prejudice to any 

ri,hts or remedies of the PURCHASER whatsoever under this Contract, 

should the CONTRACTOR fail to accomplish work within the 

extended time so allowed. 

29.14 No extenAion of time, whether on the PURCHASER's initiative or 

on the application of the CO:trl'RACTOR, shall be deemed to have been 

~an~ad unless the PURCH,SER specifically so states by written 

"lotiee to the CONTRACTOR. 
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glTICLE 30 

LIABILITig:;, SET-OFF AND WAIVER 

30.1 The CONTRACTOR shall~ subject to liabilities and damages 

for default of his contractual responsibilities, and shall 

be duty-bound to fUlfill all the obligations aa expressed 

more particularly in e~h of the Articles of the Contract. 

30.2 The COil'l'RAC'IUR shall be liable for the satisfactory fUlfillment 

of the guarantee requirements, pre-caaissioning and 

coaaissioning tests and performance guarantee tests; for 

the adequa07 of warranties, sufficiency of inspections, 

guarantee of workmanship and aaterials; and, shall be 

obligated to undertake necessar,y modifications to the 

Plant( s), and rectify and repair defective parts of the 

Work(s} and/or sections thereof, and shall be accountable 

for the ccnpletion of the workscope and objects of the Contract 

as expressly specified. 

30.3 The CONTRACTOR shall be liable for any damage or loss to 

property or equipment of the PURCHASER during transportc.tion, 

erection, start-up, during Guarantee Tests and for any other 

cause before Take-Over by the PURCHASER and in any event 

during the period thereafter until Final Acceptance where such 

loss or damage has occurred due to the negligence, errors, 

aaissions or instructionR attributable to or falling vi thin 

the reoponsibility of the CONTRACTOR within the scope of work 

and services in the Contract. 

30.4 The CONTRACTOR shall reimburse the PURCHASER as to those 

amounts received by the CONTRACTOR under any insurance policies 

held by the CONTRAC'IUR pursuant to Article 24 aa well as 

through those others required to be held or which should have 

been specifically taken out in any event for the purposes of 

this Contract, and the CONTRACTOR shall be liable to the 

PURCHASER under the provisions of Article 24.9.2 and 24.9.3 

ir. the applicable case. 
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3C.5 7ne total liability of the CCJBTRACTOR under the Contract shall 

not exceed ~~ of the total Project Cost, or, (state amount) 

whichever is the greater, vi.th the exception of the CON'l'RJ.CTOR'e 

unlimited liability for the fulfillment of warranties, Absolute 

Guarantees, modifications, rectifications and ca:pletion of the 

Vork(s) as well aa the reimbursement to the PURCHASER of any 

aaount(s) received by the COil'l'RACTOR under any I:-isurance 

Policies held by the CON'l'RJ.CTOR as well as through those other 

specifically taken out for the purposes of thi3 Contract. 

30.6 The COITRACTOR shall not be liable under the Contract for lose 

of anticipated profits or for any conee"{Uential lose of damage 

arising frca any cauae, except to the extent of repaying to the 

PURCHASER ~ amount receivable under _b-ticle 24 and/or pursuant 

to other insurance policies held by the CCti'l'RACTOR solely in 

connection vi.th the types of losses referred to in this Article 

30.6. 

30.7 Without restricting any liability or obligation of the 

CCBTRACTOR and/or right in the PURCHASER imposed, conferred 

or contemplated b;r any of the other Articles of this Contract, 

it is expreesly agreed that, if the CONTRACTOR has failed vi thin 

a reasonable time after being required by the PURCHASER to make 

good &n7 loss or damage for which the CONTRACTOR is liable under 

this Contract, the PURCHASER may cause the loss or damage to be 

made good as he deems fit, and the CONTRACTOR shall thereupon 

be liable to the PURCHASER for such costs, expenses and charges 

thereof and shall on demand compensate the PURCHASER for such 

losses and damages sustained. 

30.8 No bond, undertaking or payment given, supplied or offered by 

the CONTRACTOR to the PURCHASER (whether required by the terms 

of this Contract or by any other agreement between the parties 

hereto) shall in any way or to any degHe affect, alter or limit 

the liability of the CONTRACTOR under this Contract and the 

acceptance b;y the PURCHASER of any such bond, undertaking or 
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payment shall neither be interpreted or construed as effecting 

or implying any w.i ver by the PURCHASER of any PURCHASER-rights 

or remedies nor as the acceptance of coverage or protection in 

lieu of any PURCHASER-rights or remedies under this Contract. 

30.9 Right of Set-:Qg 

In the event that the PURCHASER considers that it 

possesses a claim age.inst the CCliTRACTOR under, 

arising out of, or in any w.y connected vi.th, ~his 

Contract, the PURCHASER may at any time (whether 

before or after the caapletion of the work under 

this Ccmtract and whether such completion is affected 

b;r the COBTRA.C'OOR, the PURCHASER or another person) 

e&lculate the amount of the damage or loss upon which 

such claim is based and (without restricting any 

right of set-off or counter-claim given or implied 

b;r law) may set-off age.inst any •ount then or to be 

subsequently payable to the COJlTRACTOR under this 

Contract. any SW1 de•ed by the PURCHASER to be 

payable to the PURCHASFJi by the CCllTRAC'roR pursuant 

to any such above-11entioned claim, and, without 

restricting the generality of the foregoing, the 

PURCHASF.R a&.;y deduct from any BUil otherwise then or 

to be subsequently payable or repayable to the 

CCliTR.ACTOR under any provision of this Contract 

(including inter alia Articles 11, 12, 28, 29 and 40) 

any sum so deemed payable or retainable to or by the 

PURCHASER by virtue of any other provisions of this 

Contract or by virtue of the right of set-off or 

counter-claim, whether as conferred by this Article 

or otherwise. Should the PURCHASER exercise any 

such right of set-off as envisaged herein, the 

PURCHASER shall speci fi call;r notify the COOTR.AC'roR in 
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Wl"iting that the said right is being exercised it being 

expressly agreed that no letter or other COlllaUnication by' 

the PURCHASER shall constitute such notification to the 

CONTRAC'lt>R unless the said letter or other caa.unication so 

stipulates. At ~ time up to sixty (60) days after the 

receipt of the notification contaaplated above the COITRJ.C'!UR 

may institute proceedings in a Court of ccapetent jurisdiction 

to establish that the daaage or loss as calculated by the 

PURCHASER did not in whole or in part constitute a valid legal 

claim against the COH'mA.CTOR but after the expiry of the said 

sixty (60) days the COHTRACTOR shall be deemed to have 

acknowledged the validity, both as regards quantum and otherwise 

of "the aforesaid claim of thf't PURCHASER. Should the aaount 

of the above mentioned claim of the PURCHASER exceed the 

aaount or value of the set-off nothing herein shall be 

construed as A. bar to the right of the PURCHASER to adopt ~ 

other legal measures available against the COIITRAC'l'OR for the 

amount of such excess. 

30.10 Vainr 

30. 10. 1 B'otvi thatanding ~hing contained elsewhere in this 

Contract, no w.iver or eatoppel (if ~) arising 

against a right or reae~ of the PURCHASER, on ~ 

occaaion shall be deemed operatiTe against such right 

or reae~ if the relevant factual cirCU11stances continue 

in existence beyond the date upon which such w.iver 

or eatoppel first arose or if there occur, subsequent 

to the said date, factual cirCU11stances (whether or 

not similar to those first mentioned above) upon or 

against which the PURCHASER right or reme~ would 

normally be invocabl&. 
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AR'l'ICLE 31 

TJX:c> .AID LEJIES 

31.1 Except ae r.therviae specified in this Contract, each and 

en17 price cited in or ccmt•plat•d b.1 this C011tract u 

described in Articles 20.2 to 20.8, includes and cOYera all 

pate!lt ro;yalties, an.I all taxes, rate•, charge• and aHea~ts 

of azq kind vhatsoenr (whether Federal, State or Jhmicipal, 

and whether or not in the nature of excise taxea/dutiea, 

cuatms tariffs, sales taxes, land taxes, license fee• or 

otherwise) outside the PURCHASER's cov.ntJ-7 pertinent to the 

equi19ent and 11&terial and CCIJ'l'IU.C!OR'a sefticea prOYided 

vi th respect to the Vorb parauant to thl. • C .mtract, and/ or 

to the perfol'9&Zlce of the work, and all other coats and 

charge• vhat•oeTer relennt to such equipment, .aterial, 

services and/ or to such perfor9ance of the work b.1 the 

C<BTRACTOR. 

31.2 Subject to national lava in the PURCBJSER's count1'7, the 

aaoant• to be paid to the C<BTRAC'l'OR undel' the Contract 

aball be net and free of azq Incme Taxes or other taxes, 

dutiea, or iaposts or leries in ( PURCBJSEi'• coant17 ). 
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.ARTICLE 12 

SUSPERSIOR OF WC'RK 

32. ~ The PURCHASER may, when in the PURCHASER' s opinion it is 

deemed necessa.t";J', require the CORTRAC'roR to suspend execution 

of the work, or part of the work, either for a specified or 

unspecified period by camunicating notice to that effect to 

the CCllTRACTOR. If the period is unspecified, the PURCHASER 

shall specify the period of suspension within forty-five (45) 

da79 thereafter. 

32.2 The COR'l'RJ.CTOR, upon receiving notice of the PURCHASER' s 

requir•ent pursuant to Article 32.1 above, shall suspend 

all operations except those which, in the PURCHASER' s and 

CC1''1'BJ.CTOR's opinion, are necess&l'7 for the care or 

preservation of the Works. 

32.3 During the period of suspension, the COBTRACTOR shall not 

r•ove fr011 the Site a:tq aaterial, ~ part of the Works, or 

~ plant vi thout the consent of the PURCHASF.R. 

32.4 If the period of suspension is ninety (90) days or leBB, the 

CO!i'l'RJ.CTOR, upon the expiration of the period of 8U8pension, 

shall reBU11e the execution of the Contract in accordance with 

an extension of tiae granted by the RJRCHASER reasonably 

caaensurate vi th the period during which the execution of 

the Work or part of the Work vaa suspended and payments due 

upon Suspension of Work in the relevant case shall be 

determined in accc:;,,-ctance with the provisions of Article 19.2. 

32.5 If the period of suspension is more than ninety (90) days, 

upon u·, expiration of the period of suspension, the C())JTRACTOR 

shall re8Ulle operations and fulfill the Contract in accordance 

vi th the terms and conditions of this Contract, subject to any 

further amend:llents to the Contract made pursuant i;o Article 

19. 3 that may be required by virtue of prior non-caapletion 

of work. Payments to the COlfTRACTOR shall be ~overned by 

Article 19. 2. 
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32.6 If the period of suspension exceeds one hundred and eighty 

( 180) da_ys and if the PURCHASER requests the CONTRACTOR 

to rec011111ence the work upon amended terms (to be agreed 

mutU&lly) and the PURCHA!::!!R and CONTRACTOR are unable to 

reach agreement on the completion of the Contract b,y the 

CCllTRACTOR, or the COll'l'RACTOR is unwilling in any event 

to undertake further work, the parties shall resort to 

Arbitration pursuant to Article 37. 

Nothing herein shall affect the validity of the Contract • 

Both the PURCHASER anci CONTRACTOR shall make bona fide 

endeavours to resume the work as expeditiouely as possible. 

32.8 P~ente if ~ made under this Article shall be governed 

b,y the pro'risiOLs of Article 19. 2. 
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ARTICLE 33 

'lERJIINATION OR CANCELWION OF THE CCITRACT 

33. 1 In the event that the PURCHASER is subject to any 

circumstances which are wholly unavoidable and/or beyond 

his control (but net including occurrences which are 

covered by Article 34) then the PURCHASER may at any time 

by giving notice in writing to that effect terminate this 

Contract. 

33.2 The CON'l'RACTOR shall upon receipt of a notice pursuant to 

Article 33.1 above cease all operations forthwith. 

33.3 If the Contract is terminated pursuant to Article 33.1 
the PGRCHASER will pay to the CONTRAC'l'OR an amount equal 

to the greater of: 

33.3.1 The cost of the Works properly supplied or done 

by the CONTRAC'roR as at the date of the termination 

less all aaounts already paid to the CONTRACTOR 

by the PURCHASER, and leSB all amounts which the 

CONTRACTOR is liable under the Contract to pay 

to the PURCHASER or owing to the PURCHASER, or 

which the PURCHASER claims is due as damages 

pursuant to other Articles herein, and 

33.3.2 The amount calculated in accordance with the Terms 

of PS111ent which would have been legitimately 

payable to the CONTRACTOR up to the date of 

Termination provided the CONTRAC· .. "UR b.>d in fact 

fulfilled his contractual obligations 1o such 

date, without prejudice to PURCHASER-rights as 

expressly provided for in this Contract. 

33.4 In the event that the CONTRACTOR and the PURCHASER are 

unable to agree upon the amount of pa111ents then the 

aggrieved party may reaort to Arbitration as provided for 

in Article 37. 
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33.5 In~~~ event of a termination of this Contract pursuant 

to this Article, the following rights shall accru.~ to 

the PURCF.ASER: 

33.5.1 To the erlent that the PURCHASER has made payments 

pursuai!t to Article 20.2 (subject to recove1y or 

deduction of other monies by the Pl'RCHASER under 

Contract terms) the PURCHASER shall have the right 

to obtain from the CONTRACTOR where he is also 

the Process Licensor the documentation for know-how 

and basic engineering (unless already supplied by 

the CONTRACTOR; To the erlent th!Lt the PURCHASER 

has made payments to the CONTRACTOR pursuant to 

Article 20.2, the PURCHASER shall have the right 

to directly obtain from the Process Licensor (where 

the CONTRACTOR is not the Process Licensor) the 

documentation referred to above unless already 

supplied through the CONTRACTOR. 

33.5.2 The PURCHASER shall be entitled to receive all 

detailed engineering documents, calculations, 

computer printouts and other materials related 

thereto as completed up to the date of the 

TeI'llination. 

33.5.3 The PURCHASER shall be entitled to receive lists 

of all equipnent for which orders have been placed, 

together with all copies of Purchase Ord9rs for 

plant supplied and not supplied. 

33. 5.4 The PURCHASER shall be entitled to take delivery 

and receive the shipping papers :or all equipnent 

for which whole or partial payment(s) have been 

made by the CONTRAC'roR. 
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The PURCHASER shall be provided with all procurement 

documentation for purchases under Article 10 

includinp copies of all tenders issued or prepared, 

bids received, bid tabulations completed or under 

preparation and CONTRAC'lUR's recoamendations 

completed and Purchase Orders prepRred and issued 

up to the date of Termination. 

The PURCHASER shall be provided with all inspection 

reports, reports on visits to the factories of the 

CONTRACTOR's suppliers and copies of test certificates 

received from them up to the date of Termination. 

The PURCHASER shall be entitled to receive all 

completed or incomplete documentation pertaining to 

work and services to be provided by the CONTRAC'lUR 

pursuant to Article 4 {as detailed in Annexure VI 

and in particular to the technical documentation 

specified in Annexure XV). 

In circumstances where Article 33 applies, the 

PURCHASER shall have the right to establish the 

direct contractual arran~ments with the Process 

Licensor as provided under Article 7.2.2. 

The PURCHASER shall have the right to take over 

the Works includinp all work done to date on the 

Site. 

33.5.10 The PURCHASER shall be entitled to receive copies of 

all detailed Civil Engineerin~, Piping, Instrumenta~ion, 

lay-out and erection drawinrs. 

33.6 Nothing herein shall invalidate the ri~hts of the PURCHASER 

as to contractual ,!l"I'Ounds of action (in relation to damages 

or costs due to the PURCHASER) whether throuph litigation or 

arbitral procedures, and, notwithstanding the Termination 

of the Contract herein, the narties to this Contract shall be 

subject to the courts of competent jurisdiction. 
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33. 7 In any of the following cases, the PURCHASER may, vi thout 

any other authorization, cancel the Contract and take all 

or any part of the Contract and/or of the work to be 

undertaken by the CONTRACTOR out of the CONTRACTOR's hands 

and may employ such means as the PURCHASER sees fit to 

complete this Contract and/or the Works: 

33.7.1 Where the CONTRACTOR has made default or delayed 

in c0111Dencing or in executing, canpleting or 

delivering the work or any portion thereof to 

the reasonable satisfaction of the PURCHASER, 

and th•! PURCHASER has gi ver1 ~1oti ce thereof to 

the CUiTRACTOR and has by such notice required 

the CONTRACTOR to put c:011 end to such default or 

delay, and such default or delay continues for 

a period of after such notice was -------
given; 

33.7.2 Where the CONTRACTOR has become insolvent and/or 

made an assignment of the Contract vi thout the 

approval of the PURCHASER; 

33.7.3 Where the CONTRACTOR has comnitted an act of 

bankruptcy; 

33.7.4 Where the CONTRACTOR has abandoned the work; 

33.7.5 Where the CONTRACTOR has failed to make proper 

disclosures as referred to in Article 40. 

33.8 Where this Contract or any portion or portions thereof has or 

have been taken out of the CONTRACTOR's hands under Article 

33.7, the CONTRACTOR shall not, except as provided in Article 

33.9 hereunder, be entitled to any further payment including 

payments then due and payable but not paid &.nd the obligation 
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of the PURCHASER to make payments as provided fer in the 

Terms of Payment shall be at an end, and the CONTRAC'roR 

shall be liable to settle costs and/or damages under the 

Contract pur&Uant to Articles 18, 24 and 30 and the 

PURCHASER (at its 0ption) may decline to proceed to 

Arbitration for the recovery of damages and may instead 

institute actions in the courts of competent jurisdiction. 

33.9 Where this Contract, or any porti<n or portions thereof has 

or have been taken out of the CONTRACTOR' s hands under 

Article 33.7 and is subsequently comple~ed by the }JlJRCHASER, 

subject to the rights of the PURCHASER specified in Articles 

27 and 30 and the provisions therein, the PUR~HASER may at 

its option determine the am01.ir.t, if any, of retentiou monies 

and pro,i-ess claims of the CONTRACTOR unpaid ... t the time of 

taking the work out of the CONTRACTOR's hands that, in the 

PURCHASER 1 13 opinion, are not r~quired by !he PURCHASER for 

the ptirposes of the Contract and subject to any actions 

already instituted or· propob~d to be commenced in courts, 

the PURCHASER shall, if of the opinion that no financial 

prejudice to the PURCHASER will result, authorise payment 

of that amount to the CONTRACTOR. 

33.10 The taking of this Contract, or of any portion thereof, C'Ut 

of the CONTRACTOR'S hands pursuant to this Article does not 

operate so as to relieve or discharge the CONTRACTOR from the 

obligations imposed up.:m the CONTRACTOR by this Contract an~ 

by law. 

33.11 If this Contract, the Wol'ks, or any part thereof is taken 

out of the CONTRACTOR'& hands pursuant to this Article, all 

material, plant and interest of the CONTRACTOR in all real 

pro1>4'rty, licences, power and privileges acquired, used or 

provided by the <,O!l'TRACTOR for purposes of this Contract 

shall be the property of the PURCHASER and in particular, 

bu.t without aff~~tin.g any liability or obligatiOf'. of the 

CONTRACTOR and/or 81\Y ~CHASER right imposed, conferred, 

or ,...onhmplated by any other provision of this Contract, 
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the PURCHASER may, at hi& option, utilize the equipment or 

sell or otherwise dispose of, at public auction o~ at 

private sale or otherwise, the whole or any portion of such 

material, and/or plant at such price or prices as he may 

consider reasonable and retain the proceeds of any such 

sale or disposition as well as all other amO'.lllts then or 

thereafter due by the PURCHASER to the CONTRAC'roR, all in 

satisfaction or partial satisfaction (as the case may be) 

of any loss or damage which the PURCHASER has sustained or 

may sustain by reason aforesaid. 

33.12 Subject to Article 33.11 above, if the PURCHASER considers 

that any PURCHASER property-interest possessed by virtue 

of the application of Article 33.11 above, is no longer 

required for the purposes of the Contract, and that it is 

not in the interests of the PURCHASER to retain such 

property-interest then, upon V!"itten notice to such effect 

from the PURCHASER to the CONTRACTOR, such property-interest 

shall become the property of the CJNTRACTOR. 
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ARTICLE 34 

FORCE !'.J.JEURE 

34.1 In this Contract, Force lajeure shall be dee11ed to be any 

cause beyond the reasonable control of the CON'mAC'roR or 

the PURCHASER (as the case may be) which preveuts, iapeees 

or delays the due performance of tha Contract by the obligated 

party and which, by due diligence, the affected party is 

unable to control, despite the making of all reasonable 

efforts to OTercme the delay, ispediment or cause. 

Force hjeure may include, bu.t shall not be limited ~c 

an7one or other of the following: 

- ~war or hostilities 

- any riot or civil comaotion 

- any earthquake, flood, tempest, lightening, unusual 

veathe~ or other natural ~i~al disaster. Impossibility 

in the use of any raih•y, port, airport, shipping-service 

or other means of transportation (ocourring concurrently 

and to be prOTen to the satisfaction of the PURCHASER) 

- any accident, fire or explosion 

- any strike, lock-out or concerted acts of workmen 

(except where it is within the power of the party involving 

the Force hjeure to prevent) 
- shortages or unavailability of materials ( ca1pounded by 

the same shortage or unavailabilit7 from alternate sources) 

if befcrnd the COBTRACTOR's control, to be prOTen to the 

satisfaction of the PURCHASER. 

34.2 If ei tht '!'l&rty is p.t:'evented or dela7ed in the performance of 

any of i ta oblige.ti en• under this Contract by cirCU11stances 

of Force llajeure, and if the affected part7 baa given written 

notice thereof to the other party vi thin ten ( 10) day• of the 

happening of such evant, apecifying the .ietails constituting 

Force lajeure, with neceH&l'J' evidence that a contractual 

obligation is thereby pr 3ven~ed or dttla7ed, and that the 

.. 
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anticipated period (estimated) during which such prevention 
. ' 

interruption or delay may continue, then the affected or 

obligated party shall be excused froaa the performance or 

punctual performance (a:;; the case may be) of such o bli ga ti on 

as fr<XD the date of such notice for so long as may be justified. 

34.3 The PURCHASER or the CONTRAC'roR (as the case may be) shall be 

diligent in endeavouring to prevent or remove the cause of 

Force Kajeure. Either party upon receipt of the Notice of 

Force Maje~ under Article 34.2 shall confer praaptly with 

the other and agree upon a course of action to remove or 

alleviate such cause{s), and shall seek reasonable alternative 

methods of achieving the same performance objectives under 

the Contract. 

34.4 If by virtue of Article 34.2, either of the parties is excused 

fraa the performance or punctual performance of any obligation 

fo'!" a continuou.s period of six (6) months then the parties 

shall consult together to seek agreement as to the required 

action that should be taken in the circumstances and as t..i 

tne necessary amendments that should be made to the ter11s of 

the Contract. 

34.5 If by virtue of Article 34.2 either of the parties is excused 

froaa the performance or punctual performance of any obligation 

for a continuous period of nine (9) months for one or more 

causes and if the consultations referred to in the preceding 

Article 34.4 have not resulted in mutual agreement (or have 

not taken place because the parties have oeen unable to 

c~icate with one another), the pa~ties shall thereupon 

agree to amend the terms of this Contract by virtue of the 

prevaililll' Force Kajeure circumstances and shall determine the 

course of further action. If the parties are unable to reach 

an agreement to amend thg terms of this Contract by vir·tue of 

the prevailing and continuous Force Kajeure, then the parties 

shall resort to Arbitration p~rsuant to Article 37 in the 

event of a dispute as to any justification for termination. 
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34.6 The PURCHASER acknowledges that any eventual inability on 

34.7 

its part to make bona fide payments to the CC!fTRACTOR under 

this Contract, shall not be claimed or deemed to constitute 

Force Majeure. In the event of a dispute as to the bona fide 

payments due, payments shall be determined by the provisions 

of Article 19.2 in like manner as suspension of the work, 

failing which the parties shall have recourse to the provisions 

of Article 37. 

Nothing herein shall in 8:tly manner affect the validity of 

the Contract. Both the PURCHASER and the CONTRACTOR shall be 

prompt and diligent to remove all causes of interru.ption or 

delay in the work, insofar as each is liable to do so. 

... 
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ARTICLE 35 

LANGUAGE GOVERllING THE CONTRA.CT 

35.1 The gonrning language C\f the Contract shall be 

35.2 

35.3 

-----
and the defihi tions in such l~age shall be final in 

the use and interpretation of the tel'llS of the Contract. 

All correspondence, information, literature, data, manuals, 

etc. required under the Contract shall be in the ----
lanpuage • 

ill expatriates s~nt by the CONTRACTOR to the Site, and 

all personnel sent ?y the PURCHASER for training shall be 

conTersant in the language. 
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ARTICLE 36 

aPPLICABLE LAWS ARD COIFOBIITr WITH 

LOCAL S'l'A'IU'm:3 

36.1 'l'he lave applicable to the Contract shall be the lava of 

( neutral countr;r ) or the lave of ( the land where the 

Plant Site is located ) or as otherwise agreed between the 

parties in confol'llity with lava of the country where the 

Plant is located. 

36.2 The CCllTRACTOR, his staff, and representatives shall observe 

all codes, lave and regulations in force in the country of 

the PURCHASER and in the region where the Plant is located. 

In the event that any code, lav or re@"llations are enacted 

after the Effective Date of the Contract, (which are proven 

to the satisfaction of the PURCHASER) to have adverse effect 

on the CON'I'RACTOR's obligations, scope of work, prices and/or 

time schedules under this Contract, the PURCHASER shall either 

36.2.1 Obtain appropriate exemption(s) from the relevant 

authorities on the CONTRACTOR's behalf, or 

36.2.2 Ne,rotiate with the CONTRAC'lUR for commensurate 

change(s) in the scope of the vork to be performed 

under the Contract, together with such changes in 

price as properly reflect the actual increased costs 

that are anticipated. The increased amount shall be 

subject to full audit by the PURCHASER in accordance 

with Article 23.2. 

36.3 Nothing herein shall in any manner affect the validity of the 

Contract or derogate from the specified obligations of the 

COliTRACTOR, and his liabilities under the Contract and law. 
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ARTICLE 37 

SE'l."l'lnml'l' OF DISPUTES DD ARBI'l'RATIOJJ 

37. 1 In the event of 8:l17 di spde, difference or con ten ti on in 

the interpretation or aeaning of ~ of the .Articles to 

this COlltract or reasonable inference therefrom, both 

parties shall promptl7 make endeavour to resolve the 

dis:pllte or differences b;r 1111tual discussions and agrement. 

Sholll.d the dispute or differences continue to remain 

unresolved, both parties a&J' each nominate a person to 

negotiate and reconcile the dispute or differences to 

resolve thereb;r the aatter of contmtion between the 

parties arising ollt of the Contract. In the ennt that 

these tvo persona referred to cannot agree, the7 shall 

nominate a third neutral person to rec01J.cile the die:pllte 

or difference. In caee the efforts of the neutral person 

nominated b;r the tvo parties fail to resolve the differences, 

both parties to the Contract shall proceed to Arbitration 

aa prorided for herein. 

37.2 Pending resolution of 8:l17 11Uch claim or dis:pllte, the 

<'C!JTRA.CTOR shall perfOl'll in accordance with the Contract 

without prejudice to~ clai.• b;r the COl'l'RACTOR for 

additional compensation and/or ti•e to complete the vork 

if such instructions (are in hie opinion) above and beyond 

the requir•ente of the Contract. 

37.3 lJotwithetanding the existence of a dis:pllte, the COITRACTOR 

s.nd PURCHASER shall continue to C&rrJ out their obligations 

under the ~oo'tract, and p&J'llent(a) to the CONTRACTOR shall 

continue to be made in accc!'dance with the Contract that in 

the appropriate cases qualify for such pa111ent(s) • 
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37.4 SubJect to the provisions of this Article, either the 

PURCHASER or the CONTRACTOR may demand arbitration with 

respect to any claim, dispute or other matter that has 

arisen between the parties. 

37.4.1 However, no demand for arbitration of any such 

claim, dispute or other matter shall be made 

until the later of (a) the date of which the 

PURCHASER or the CONTRACTOR, as the case may be, 

has indicated its final position on such claim, 

dispute or matter, or (b) the twentieth day 

after the CONTRACTOR or PURCHASER, as the case 

may be, has presented its grievance in written 

form to the other, and no written reply has been 

received within twenty days after such 

presentation of the grievance. 

37.4.2 No demand for arbitration shall be made after the 

ninetieth (90) day followi~ the date on which the 

PURCHASER has rendered hie written final decision 

in respect of the claim, dispute or other matter 

as to which arbitration is sought. The PURCHASER 

shall be obliged to specify that the written 

decision is in fa~t the final decision within the 

meaning of this Subarticle. FT~ilure to demand 

arbitration within said ninety (90) da~s period 

shall reeul t in the PURCHA.~ER' s decision being final 

and binding upon the CONT'rtAC'roR. 

37.5 All claims, disputes and other ~JS.tters in question arising 

out of, or relating to, this Contract or the breach thereof 

which cannot be resolved by the parties shall be decided by 

arbitration in accordance with the terms contained in 

Annexure 1f attac~ed hereto. This ~eement so to 

arbitrate shall be enforceable under the prevailing 

1f To be drafted by the UllIDO Secretariat 

, 

• 
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arbitration law. The award render~d by the arbitrator shall 

be final, and judgements may be entered upon it in any 

court having jurisdiction thereof. 

37 .6 Notice of the demand for arbitration shall be filed in 

writing with ~he other party to the Contract in accordance 

with the conditions contained in the Annexure referred to 

in Articie 37.5 above. The demand for arbitration shall be 

made within the pex-iod specified in Article 37.4 and in all 

other cases, within the time specified in Annexure ---
after the claim, dispute or other matter in questicn has 

arisen, and in no event shall the demand for arbitration 

be made after institution of legal or equitable proceedings 

based on such claim, dispute or other matter in question if 

it would be barred by the applicable statute of limitations. 

37.7 The CONTRACTOR shall continue the work and undertake his 

obligations under the Contract and maintain the progress 

schedule during any arbitration proceedi~, unless otherwise 

agreed by the PURCHASER in writing. 

37.8 In the event of Arbitration, the CONTRACTOR and PURCHASER 

agree that the Arbitrator(s) shall have unrestricted access 

to the Plant (notwithstanding the secrecy provisions of 

Articles 7.8 to 7.13 inclusive) for the purpose of the said 

Arbitration. 

37.9 Arbitration shall be at ( Town ) and all proceeding& will 

be in language. The Governing Law shall be in 

accordance with Article 36 • 
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ARTICLE 38 

aENER!L PROVISIONS 

38.1 This Contract supersedes all canmunications, negotiations, 

and ~eements, either written or oral, relating to the 

Work and made prior to the date of this Contract. 

38.2 The express covenants and agreements herein contained and 

made by the PURCHASER and the COllTRACTOR are and shall be 

the only covenants and agreements upon which a:rry rights 

age.inst the ruRCHASER or the CCfiTRACTOR are to be founded. 

38. 3 The provisions of the Articles of this Contr<•~t and the 

contents of the Technical Annexures shall be complementary 

to each other, but in the event of any conflict, the 

provisions of the Articles shall prevail. 

38.4 The invalidity of a portion of this Contract shall not 

affect the validity of the remainder of the Contract 

unless such remaining portion should be thereby rendered 

meangingless or impracticable. 

38.5 Article headings appearing herein are included for convenience 

only and shall not be deemed to be a part of this Contract. 

38.6 Protection of Work and Documents 

38.6.1 If any document or information given or disclosed 

to the CCllTRACTOR is given a security rating the 

CONTRACTOR will take all measUl'es directed by the 

PURCHASER to ensure the maintenance of the 

security ~ating. 

38.7 Sales ~erritory 

The PURCHASER shall have the right to sell the 

products and intermediates in the international 

markets without any restriction imposed by the 

CONTRACTOR. 
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ARTICLE 39 

NOTICg) AND APPROVALS 

39.1 Notices to be givbn to or served upon either party under 

this Contract shall be deemed to have been properly 

served in the following circ1111stances: 

39.1.1 Provided that: 

39.1.1.1 Any notice to be given to the CONTRACi'OR 

is ~onveyed by registered air mail post, 

or left at the address stated below, 

followed thereafter by the transmission 

of the same notice by cable or telex with 

a copy to be delivered to the CONTRAC'IUR's 

office at ( Town ). 

( CONTRAC'IUR's address, cable address and 

telex number ) (marked for the attention 

of ( Designation ) ) • 

39.1.1.2 In the case of a notice to be served on the 

PURCHASER it is sent by registered air mail 

post to or left at the address stated below, 

followed thereafter by the transmission of 

the same notice by cable or telex. 

39.1.1.3 

( PURCHASERrs address 1 cable address and 

telex number _) (marked for tho attention 

of ( DesiS!!ation ) ) . 
In the case of a notice or info::ination to be 

sent to the Engj.neer by the CON~l'RACIDR, 

or to be sent by the Engineer to the CONTRAC'IUR, 

such notice is d1di vered to the respective Site 

offices at (~~). 
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When any such notice is sent by registered mail post 

it shall be deemed to have been duly served following 

the expiration of ten (10) days following the date 

of posting and in proving such services it shall be 

sufficient to show that the letter containing the 

notice was properly addressed and conveyed to the 

postal authorities for transmission by registered 

air mail. 

39.2 Either party may, by notice to the other party in writing, 

change its postal address, cable address or telex address 

for receiving and/or forwarding such notices. 

39.3 For the purposes of this Contract "Approval" shall be deemed 

to mean approval in writing. Decisions requiring approval 

shall also be deemed to encompass modifications or rejections, 

all o~ which shall be in writing. Any and all approval(s) 

which amend, modify or vary the Contract and/or involve an 

increase in payment(s) shall be forwarded in like manner as 

the procedure specified for the notices under this Article. 
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ARTICLE 40 

DISCLOSURES 

40.1 The CONTRACTOR shall not solicit, request or tolerate any 

commission, fee, discount or other payments vhenever he 

is acting on behalf of the PURCHASER rith respect to any 

procurement and/or services relating to the acquisition 

of spare parts or otherwise from any Vendor. Should the 

CONTRACTOR receive any such payment (vbether directly or 

indirectly) the CONTRACTOR shall forth~.rith disclose and 

reimburse the same without any deduction vbatsoever to 

the PURCHASER. 

40.2 The CONTRACTOR ~hall not pay fees, discount or other 

commissions in relation to the avard to him of this 

Contract. If any agent's fees are payable to agents in 

(PURCHASER's country) by virtue of legal agency 

agreement(s) made before the avard of this Contract, 

then the CONTRACTOR shall (before the avard of this 

Contract) make full disclosure to the PURC~ER the name 

of the agent and quantum of fees that vere or are to be 

paid. 

. .• - ... 
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INTROIXJCTIOB 

1. This document is an addendum to the Second Draft of the UNIDO 

Kodel Form of 'l'llrn-Key Imnp-..~ Contract for the Construction of a 

Fertilizer Plant. It contains the Technical Annexures which form 

part of the Contract. ll8JlY of the Technical Annexures require 

further elaboration for a specific project before inclusion in the 

Contract, and are more in the nature of a check list. 

2. The Annexures coveri?IP (a) Civil Works and (b) Erection of the 

Plant, are an important part .,f a Turn-Key Lump-Sum Contract. They 

~be elaborated to an extensive or lesser degree depending on the 

wishes of the Purchaser and the Contractor. 

3. 'lbe .lmJ ::xures covering civil engineering specifications are 

also impor'.ant. The approach adopted in the present d<.cuoent is to 

list the s.>ecifications that need tu be considered and to provide 

one exhibit to illuatrate the contents of th~ detailed specifications 

that ID8\Y' need to be included in a specific contl'act. 

4. A list of critical hems of aquipnent is identified in 

Annexure XII, but the ll&Lles of experien.::ed suppliers of this equip­

ment have not been given. These names would need to be included in 

a contract for a specific plant using a specific manufacturing process. 

5. It is not easy to prepare Technical Amlc.xures with a view to 

their use in Dakif different countries. For example, regarding 

standards and codes, each country will make its owr'.. choice. 'lbe 

Consul ta ti on Meeting is invited to advise whether specific standards 

and code" should be given by va3 of example, as in the yregent version 

of Annex II. 

6. The Technical Jnnexures included in this document have been pre-

pared for u unonia/urea complex, comprising an aaaonia plant With 

a capacity of 1,000 tons a day and a urea plant v:! th a c.apaci ty of 

1,720 tons per~· :But the;y could be ad3pted to similar plants of 

other capacities. 
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7. A seJarate set of Technical Annexures is being preapred by 

UNIOO for a phosphoric acid/NPK coe1plex. 
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BRIE? n~CRIPi'ION o~ TF...::: :-:oR.;cs 

'l'ne object of this Contract is ·~o e.::tabl ish O!l a lruITT>-swn 

turn-key basis, an 1-.J!'~"'.lo~ia Lant with a tl.a:.!.y ca.paci ty of (1000) 

to!lS per day aloll6 with a Urt:a Plant wi.th 3. cc.>.pacity of (1725) 

tons per da.y, to be located at (details of locatirn) in (country). 

The 'Plantsball use !'latural gas froo (so11.rCe) as raw material, 

and will be designed to the process tectL"lO logy of (1 icensor) for 

the ar.r.ionia plant, and of (1 icensor} for the urea plant. 

T"ne C.~ic steps in the manufacture of a.'WilOnia shall start fr:::'!! 

the specifi~ natural gas as feed a.'ld sha:l C".lnsist of natural gas 

compressiot0., hydrotreatir.g and desnlphurize:.t;_cn, prima::-y and secondary 

stea..u refo:":':J:_~g, llL•.stE> heat recovery to ge!':a!""ate ste:Lm, high and low 

teuipara~ zhlft con·rersion, co
2 

rer.iovea·~ ai:rl recovery, methanation of 

Ca!'bo!'. ;;_:.5 .. es, com:;>ression of synt!"?.esis ~~ 1.ising a turbine driven 

c:mtri?.:521 coc:;>ressor and ammonia synthe;.-;:.~. 

T"ne Oa.s:s steps in the man··~acture of u.rea are as follows: 

(I~~~rt here a brief description of the ur~a ?rocess). 

The facilities to be 9rovided sh:?.11 i:1c"!.ur1.e the generation of 

;>c·,.er 2-.- stea.'!l, for which ari o;>tira'.l."Zl balwce between P.lectric and 

stO?.a.':l C=:.v2s s!::~l be r:iad.e by the 00!-rl'R.tC'l\Ja, and the Plant will use 

a closed !'.:co!.i.ng water circu1 ··, with cooling tower-s and make-up ''ater 

fro!!! { so~e}. 

All utilities and off-sites including Wo~kshops and Laboratory 

facili-:ies ;:..:t~ll also be ;irovided as laid do·..m in the Contract. 

The aff"luer,-+:s fro!':! the plant shall be disposed off to (disposal 

point) - and effluent treatment facilities ifill be providee. to make 

the effluents fit for such disposa.l. 

This is only an i!"!dicative che~k l:ut of the contents of 
Tcchnir,,;l Annexures, and should be used as such. 
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The plant site is located at a distance of ~~~~­

kilometres from the nearest large habitat ion and plan+, discharges 

to the air will be ~ontrolled accordingly. 

The scope of services of the CONTRAC'IDR includes (but 

is not limited to) the su9ply of all lmow-hot., and b~ic engineering, 

the delivery of all plant and ~quipment, materials and spare pa· ts, 

the construction of all Civil Engineering Works, the erection of 

tt-e plant alld equipment, the mec:t:anical testing, pre-conunissioning 

alld start-up of the pla.'"lt, and the demonstration of guarantee tests. 
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BASIS O~ D!SIGU 

1. hcl~ material. suecificat~ 1ns 

on: 

The raw material (nattL"'a.l gas) specifications should contain data 

(i) Source 

(ii) Pressure at batte~ limits of the plant site • .!/ 
(iii) Analysis of the gas, including, to the erlent 

possible, the following 

Methane, 
E'..;hane, 
Propane, 
Butane 
Penta:ie, 
Hexane, 
li'it:-ogen 
Carbon Dioxide 
Inerts (specify) 
~~ 
Water Content 
Total Surphur 
Slll :-lt .!....' as 
~~ ..... ~-_, L 

»tu pa.ur as 
orga:iics 

Lowe!' Calorific 
value 

~ by volv.me 

"' 'Ii 
i> 
~) 

f 
"3 

If available the quantity 
%in i-form and t~form should 
be given. 

~ 
ppm v/v 

P!>lll v/v 

ppm v/v (including cos) 

Kcals/Nm3• 

Note : If' d.a.ta. on Organic Sulphur, as porn COS, Mercaptans, Thiophenes Ptc. 
is a.vail~ble, this should be irdicated. 

2. ~ateoroloa-±.cal data 

{a) !.traUable average data 

The a.7a.ila.ble meteorological data 'for the Sitr.: (or the nearest 

station to Sit~) should ~ontain the following information for each month 

of the vear • 

.!/Upper and lower limits of pre.ssure should be indicated as this r:ia.y 
have a bearing on the staniard desi~1 pressure of equi9n1ent at the plant 
inlet point. 



( i) 
(ii) 

(iii) 
(iv) 

{v) 
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Daily aver~..-e maximum temi;>enture. 
0 c. 

Daily average minimum temperature, "c. 
14:onthly rainfal 1 , nm 
Dry and wet bulb (

0c), preferably both for 
morning {indicate time) and the aftern~on 
Prevailing wind direction, 
(Ir available, a complete rhwnb-card indicating 
the yearly av:rage occurren~c=s of \fii&~ in the 
prevailing directions F~~uld be attached). 

(b) Extrer.ies n-:corded 

This should contain r~ta on the extremes recorded for: 

(i) 
c-. ~ ( -~~ 1!.1 

Maximum t enm erature, 
0c 

Minimum ten1r1era.ture, 0 c (indicate whetter pipes freeze) 
Maxi1111JU ra: .:ifall recorcied in 24 hours 

(iv) Ma%i.mum rt" ;orded wind velocity. (Indicate occurrence 
of typhoons etc. or make refer£:nce to relevant stanlards 
conc:eming wind load design data at various levels of 
the highest structure to be designed). 

3. Soil conditions 

Soil comitions should include: 

The t;y'pe of soil. 
The s·:il>-soil water level at Site. 

(c) 
{i?ldi.cate whether 11ater is sweet, saline or- Sf> 

The load bearing capacity, in the area. 
water). 

I= ~se t!le soil becu:ing ca~..;;i ty differs considerahly in various 

places o~ t!:!.~ plot, a plot plan inclit:ating drilling points and !"indings 

should be e.~..ached. 

4. Cod.es a??d standards.!/ 

British a?!d Al:ierican staniards applicable to the armionie. and urea 

plants 2!:!d off-sites are as follows : 

Re:i?If o::"Ced and prestressed structures 
for sto~-e of liquids 

Steel structure 

Steel chimneys 

Steac boilers, superheaters ar...! ~oils 

:es 
BS 

:es 

CP 

449 
4076 

2007 

ASME boiler and pressure 
code sect.I 

.!/The agrf!ed upon British anl American stanlards for one particul ~r 
plant are given e..s eT.arnples. Other standards such as German DIN, Ja~"lese 
JIS etc. should be specified accordingly if r~ired or envisaged as 
alternates. Where national standards or codes exist these should be 
cl early stated. 



Convection coils 

Tubular exchangers 

Surface cond.ensors etc. 

Pressure vessels 
(including cond.ensor shells) 

Refrigerated tanks 

Atmospherice storage tanks 

Piping systems 

Pressure relieving system 

Electrical code of practice 

8 

Electrical systems c.iiO. electrical 
eqaii)ment 

Hamrct a....-ea. classification 

Standards ~or Civil Engineer:!ng 
and. Erecti ".ln 

5. Stttutory regulations 

AS!.fE 

ASIIB code, section VIII. 
Div.I and II T™A standards 
(Class R) 

American Heat Exchanger 
Ins+.itute 

ASME code, section VIII, 
Div .. ! and II 

AP! std. 620 (with Appendices} 

AP! std. 650 

A1'SI :B 31.3 
ANSI B 16.5 
ASME and API codes 

AV!. RP-520 

BS- CP 321, 326, 1003 
(for tropical usage) with 
class E insulation. 

National codes 

ISA Standards. (These depend 
on sup?lier practices and types 
of instruments. Applicable 
standards should be agreed upon 
between the C011l'RACTOR ar>..d 
PURCHASER). 

API American Petroleum 
Institute safety cndes. 

See Annoxures XXVIll al'd XXIX 

The statutory regulations relating to codes or other standards, or 

Pacto::'j Acts a"9plicer.ble in the PURCHASER's country should be specif;.ed. 

herei~. This particularly refers to boiler codes, and acceptance 

procec!t::res a;,r,>licable for endorsemen~ of foreign standards prior to 

man'.lfacture cf the equipment. If nece:;rsary, translations c..: local 

standards ~id regulations should be prt!pa.red and armotated h point 

out differenc ~s and permissible exceptions for imported equipment. 

6. Limitation on transoortation of equi:oment 

The data supplied here should include: 

{a) Maximum lift available at port. (If shiµ's derricks can 
be used this should be stated) 

(b) Maximum dimensions and weights which can be carr;ed by 
road from port to the Site. 

I 
I 
' 



(c) ita.ximum dimensions and weights which can be carried by 
rail fror.i port to -•;._z Si-te. 

If possible drawings of waggon ~rofiles, and section profiles 

of the smallest tu.'lllel/bridge above rail etc. shoW:d be given. 

7. Ch3.racteristics or utilities ani services and limits of supnly: 

7.1 Electric Power: 

(a) All purchased. standby electric pm;er shall have the 
following c.haracteristics, 
{indicate voltage, phases, cycles, 3 or 4-wire system). 

(b) All generate-! power shall have the f"Jllowing 
characteristics: (this shculd be discuss~ by the 
PURCHASER and the CO!l'r.t~CTOR and should conform to 
national standards as far as possible). 

(c) Power supp~_ied outside the battery limits shall 
have the following characteristics: 
{voltage, phases, cycles, 3 or 4-wirP. system). 

7.2 Water 

(S~ecify separately for water from different sources, as 
rive!", sea, well, pretreated water, recycled steam condendate 
etc.). 

(a) The source of water is: {source) 

(- \ 
CJ ~~e water has the ar.alysis given below: 
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ANllEXORE I r: I 

BATI':::.:?Y Lil.fITS O? THE PLANT 

1. Definition of b..;.tterv 1 ;mi ts --. .. 

The battery l '.mits of the area of plant design should be clearly 

stc.ted. and indicated on the prel '.minary plot plan (attached) with 

ap?roximate data on el~vat~on of the connecting points above and unde:r­

ground. An e:xam;>le ; s given below: 

Inputs - NatUl"8.l gas shall be supplied by the ga~ distribution 
company, at a s i!'lgl e po int on the boundary of the plant, 
(Unit inlet or battery 1 ;.mit). 

Water shall be pumped to the plant site and will be 
available {provide separate data on cooling water and 
wel: "13.ter etc. as make-up water and utllity water) at 
a sineJ.e point in th~ plant. A plant storage at ground. 
level o: m i.s to be provided, and water will 
flow to this storage. All treatment and pwnping fac~­
lities for the water w;ll be a ~rt of the CONTRACTOR's 
supply. Steam and power requirements will be generated 
in the Plant. External steam and power supplies will 
be c"nnected to the respective points as indicated on the 
plot plan {separately for different parameter"'.";). 

Standby and construction electric pcwer will (or will not) 
be available. {Give deta~ls if ava~lable. Otherwise 
indicate type of emergency power sottrce desired. This can 
also ~e used for construct1on). 

All chemicals, catalysts will be supplied at storages/ 
warehouses at ground level. (Indicate !~cation at the 
ccnstruction site or within the plot). 

Power. Addi tio!!al power to the extent of KW 
will be generated for use by the PURCHASER {Housing 
colony, 'l'ubeweli etc.). 

Surplus steam and coniensate (speci~y pa.rame~ers and 
quantities) will be piped to point indicated 
on the plot plan. 

Facilities will he desiened for filling liquid ammonia 
cyl inders/animonia tan.'< wagons a.t a maximum rate of 

tons per 8 hou.r ... ----
Urea will be pa.clced i:l {50 kg net weight) bags. The 
bags will be (give details). 

Transport of urea will be : 

% by road in ton trucks from {No.) 
outlf~ts. 

% ty rail in ton wagons from (Uo.) -----
outlets. 
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Rail/truck locations will be indicated by the CONTRACTOR 
but will be finalized af'ter discussions with the PURCHASER 
and the national rail authorities. 

Effluents will be disposed of to -----
2. Scope of su.ppl:y 

Within the above battery limits, the entire plants and 
structures (including the utilities and off'-site~ contained 
in Annexure VIII and in the Contract, other than the ex­
clusions in Annexures VII and VIII to be provided by the 
PURCHASER shall b~ designed, supplied and constnicted by 
the COBTRAC'OOR. I·~ is generally understood that if' not 
specifically mentio1~ed, the connecting points of inlet and 
outlet pipes will be one metre outside the battery limit ... 
or 250 mm above ground/floor level, flanged, with the cut­
off' valves included in the scope of' deliveries under this 
Contract. 
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AlilIBXUR:5: IV 

DESIG!l CRITERIA AGRE:l> 

{a) Meteorological: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

The plant and equipment, particularly the 100 per cent 
capacity of the Air Compressor and the Prilling Tower 
will be desi~ed for a maximum ambient air temperature 
of 0 c. (Snggest equivalent to extreme recorded). 

The plant and equipment, particularly piping shall be 
designed for a minimum emperature of 0 c. Water 
piping (shall shall not) be designed for freezing con­
ditions. Suggest temperature is minimum recorded). 

Design will be for a maximum rainfall of mm in 
24 hours. (If flash storms of a few hours a.re possihle, 
this should be indicated). 

The cooling towers shall be designed for an extreme-o 0 wet bulb of C, and dry bulb of c, and 
will be designed to give cooling water of {32'rc). (This 
is the suggested maxiCIWll for tropical countries. It 
can rise to 34°c i~ such areas as Bangladesh). 

The Barometric pressure, when corrected to sea ... evel 
can reach a minimwn of millibars, (can ~e low 
for some areas). This must be corrected for the height 
above sea level of the Site which is metres. 

Design wind velocity shall be K.p.h. (or indicate 
local standards if applicable and s9e<>i.fied for different 
levels above ground). 

{b) SeiS!!lic f'ectar 

T'ne Seismic factor at Site, fo1· design can be taken as ----
For p-..irposes of strv.ctural design, seismic conditions and maxinr_:n 

wL~ velocity shall not be considered as occurring simultaneously. 

( c) rTa.hr21 Gas: 

(i) The Plant shall be designed for natural gas conditions 
as given in .h.nexurea II, ;.rith the following extreme 
design analysis: 
(Give extreme ranges for each component of Natural Gas) 

(ii) T'ne Sulphur guard will be for ppm Sulphur. 
For design ytll'!)OS88 the ratio of non-reactive to 
reactive sulphur shall be % to %. 

(iii) The design intake pressure of gas shall be Kgrn/cm
2 

at the battery ~i~its of the entire works. 
(Reftr to maximum pressure or standard design pressure 
of S\lpply). 

Design temperature of natural gas at the battery limits 
shall vary between °c and 

0
c. 
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(d) \tater: 

(i) The analysis of make-u!) wuter used for design shall 
be the extreme concii tions contained in Anne:xure II. 

(ii) Make-up shall not exceed ~ of the circulating 
water. (For desert conditions 5-7%). 

(iii) 

(iv) 

{v) 

(vi) 

Where aea water is used for cooling, the sea water 
conditions at Site shall be carefully examined by 
CONTRACTOR to guard ~oainst fouling or corrosion. 
Sea water design intake teru:perature shall be (rr..u:inJ'.un 
reco:rC.ed) and the otttlet te~ryerature of sea water from 

- 0 
the Plant shall not exceed C, (for use of 

---~o· cerlain alloys, should not e.i:ceed 38 C). 

The cooling water circuA t sha.11 be designed for a 
maxi.mum AT of C. (Suggested max. 1o0 c in 
tropics). 

The analysis of the demineralized water produceci in 
the plant, in particular the Sil~ca content, shall be 
suitable fo:· use in (105) rgm/cm steam boilers and in 
the Anmonia plant circuit. 

No parts of the cooling water circuit (pipes, valves 
ar...d. instrumentation) shall contain copper and copper 
al.loyP. 

(e) Seil Co!!ditions 

Des:!:g" load bearing capacity shall be as in Annexure II, subject 
to the f\L~her tests as la.id down in the Contract. 
(f) :£1.e~cal Generation 

(i) 

(ii) 

(iii) 

(iv) 

The Works shall be self-sufficient fo~ electrical 
power. Power exported :from the battery limi~s will 
be Kif. 
»nergency Pow·::r 15upply of ____ !Cw generated by 
a (Diesel set}-1.s to be provided. 

Line Voltages and. characteristics shall be as follows: 

!iigh Tension: - V 3 Phase, 3 wire 50 or 60 Hz A.C. 
3-Phase: - V 3 Phase, (3 or 4) wire, 50 or 60 Hz A.C. 
1-Phase: - V 1 Phase, (3 or 4) wire, 50 or Hz A.C. 

Voltaga..s for electrical motors shall be H.T. voltage 
for motors of 200 Kw or more, and L.T. phase voltage 
for smaller motors. 

Instr.:'!lent Voltages sha.11 be: (details). 

(g) Ins~ruments Ai~ 

The Complex shall be self-sufficient in instrw11ent air cupply 

under the following conditions: 

- Outlet pressure cordition3 
from instrument air unit 

- Quality 

1 Kg/cm
2

g 

Dew point below minus 
20°c (for tropical 
countriefr ot'h_-::-.-t1se 
minus 40°r) 

Free of oil. 

1/ This could be a gas generation set, for-instance. 
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(h) Inert Gas 

Inert gas for the Plants shall be produced by the coml:>ustion 

of natural gas at the following conditions: 

Pre 6 v_/ 2 . -- ssure A#!,/ cm g mu1lJllWD 

- Temperature Ambient 

- Quality Suitable for plant 
purging and catalyst 
reduction. 

(~ltP.rnatively: specif~ pure nitrogen, if available from 

existing external sources, air separatfon plant etc.). 

(i) Steam 

( Three)st~ ~tems shall be provided in the Complex. 

'l'hese a.re: Y 

High pressure steam {HP) 

Medium pressure steam {HP) 
ranges (37/25) 

Low press-.ire steam (LP) ranges: (4.5/2.5) 

Tenmerature oc 

(500) 

(270/225) 

(155/138) 

A steam condensate recycling system f'or non-contaminated steam 

shall be envisaged. 

Sllr?lus or contaminated. steam condensate shall be: 

- Cooled locally to ___ "c and discarded into (s~e or cooli?l'r 
wa:t!!r system) 

- Pl ... s"'ed and piped to (indicate place 
of utilization, or hot process water tank etc.) 

( j) Prit:ia..-:r R~f'onner Furr.ace 

T".ae design of the T>efonner furnact:: shall be based on (specify 

t-rhether a singly row arrangeiiient of reformer tubes or as otherwise 

agraed). 

(k) Other Design Criteria 

1. All dimenaions and weights and measures including instnunsn-

tat ~on will be indicated in the (metric) system. The dimensions of 

piping and parts of the heat exchan;~ers may be indicated in the English 

system (indicat~ a9plicable standards). 

y Th3 figures given in br.ackets reter to one eyate111.. However, the H .. P .. 
steam should not be too high in presnure. 
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2. Copper and copper bearing al:oys shall not be used 

in the complex exceot for electrical sys!em other than the 

ground:.ng system and where othe:r.-:ise agreed. 

3. '.i't.e Syn-~hesis Gas Compressor system shall operate at 

a pr~ssure of Kf!J.r1/crn2 at the intake of the Synthesis 

Gas loop. (Indicate standard design pressure if higher). 

4. Desig?t criter~a for concrete and steel structures (incl. 

anti-corrosion protection, prillingtower storage, flooring etc.) 

are as given in Anne:cure XUIII 2i1d f'or erection in Annexut>.a XIX. 

(1} Effluent Disoosals a.'ld. Emission Standards 

See kme:mre XVII. 
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A1~~xtl"E1.E v 

DOCU!.fENTS RE'.tUiaHiG APPROVAL OF' THE PURCHASER 

1. Technical Docu.'tlents for the .tollow~ng-: 

1.1 Process: 

(a) 

(b) 

Process Flow Sheets (Plants and Ut~lities) 

P ar.d I diagrams " It 

i. Z Equi pm en ts a"ld l.facnines: 

(a) Specifications fJr all Equipment and Mach1nery 

(b) List of recommended. vendors of critical items 

( c) List of Recommended Spare Parts 

1.~ Lay-out and Piping: 

(a) General Layout of the works 

(b) Pl0t Plan for each of the Plants indicating 
machinery lay-out within the Pla."lt. 

( c) Teminal point dra•i1i.ngs for interconnect :on of 
pipes going in and com;_ng out of the Corrplex. 

1.4 Instrumentation: 

(a) General description of the Proces~ with regard 
to the instrumentation 

(b) General description of the control system and 
the proposed types of instrumentation 

(c) Specifications of Control panels and Control 
desks. 

(d) Descr:ption of the alarm and interlocking system 

1. 5 Electrical : 

(a) Electrical power balance and motor list. 

(b) Single line electrical diagram. 

1.6 Civil Engineering : 

(a) General Plot Plan 

(b) Fou."ld.ation layout with locations and above 
grotL"ld dimensions 

(c) Layout of underground installations. . Plans 
showing trenches for pipes and cables, sewage 
disposal 



--------------------------------~ 

- 1~ -

(d) Preliminary profile drawings of the buildings 
vi.th location of equiIJDent and details of loads 

(e) Drawings shoving lltlere anticorrosion protection 
of str.ictu..-es and floors is necessary. Suggested 
1mintaance access areat. and apertures. 

1. 7 .AJQ· other document •riced for PURCllASER'S approval in 

.&nnexure XV. 

2. As-built Documentation: 

(These do not reQUi re PURCHASER'S approval bu.t the PUR<ElSER 

shall have the righi. to chec:k them if desired): 

(a) Complete Civil Engineering dratri.ngs for all buildings 
inclt:M.ng foundation details, steel details, and all 
structuial details. 

(b) Complete as-built dequipnent l~out. 

( c) Complete as-built P and I drawings and pi pill£" isometrics. 

(d) Colrplete as-built Instrument details and layout. 

(e) Complete as-built electrical l~out and cable details. 

(f) ~.l'\m~l"!':.e list of plant and equipment, with sizes of all 
technical parts, aaterials of construction, and for 
moving equipment; Name of suppliers. 
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Ai.'l'NElCURE VI 

LJS'r OF ·rr::cm:JCAL SSf?'fTCSS TQ B~~ ~illF'Om:rm 

BY 'Ii:iS CO!ff!?,~C .DR ~/ 

In ~ddition or <'~'!Lf:cation to the sc!'v'.ce.:-~ to be ;:>0.rformed 

by the GO!?rH:":GTCR =i.r; chfa.ild in f,rti.c1c 3, 4 c;.?1'1. G of the Co>:.tract 

b.v tho CQ?'.'PPAGTOR shall 'nc1 ude bnt not b~ 1 irai tcd to :-

1. 1 Supply of thP. Licences know-how ?../ ;md Basic En~ineering 
!"or the plants from~ 

1.1.1 (Proccs!; L.;CC!lsor) f0r the manufacture of 
(1ooof~etri-c-to~s '?er strea~ day of soeci­
fj cat ion grade Am:r.on 1 c> 

1.1. 2 (Process Licer.sor) for the manufacture of 
~725)metric tonS-r>er strea~ day of Urea 

1.1.3 (Process Lice!lsor) fvr (~_fy other un;ts). 

2. Plann12:1~ and :n~si2ini;: 

2. 1 Proceclt1res 

2.1.1 Determi.ne procedures for the des~.rp'l of the T'lant!': 
and provide the ph'lo~ophy and procedure for the 
design of the Ut~lities a..~d Off-s:tes 

2.1.2 Su~gest construction nnd corr:;n~sziening :!)roced"..lres 
of the Plants 

2.2 Prov!dc process block flow diae;rarns of the Plants 

2. 3 Draw Ul) a rireliminary time schedule and critical path 
network for the eneineerin~, procure::-.ent and deli •rer~ es, 
construct~_on and collll!1issio!ling of the entire works 

2.4 At an ar>propriate date, drau up a schedule show~ng the 
overall cost and cash disbursements for the ?Urchase of 
spare p:irt!l and. the time t·rhen dis burs ?ment is anticj ~ted 

2.5 Provide a general layout of the Works 

2.6 Assist i~ planning studies made by the PUl<CHASER 

2.7 Draw up a preliminary one-line electrical diagram 

2.8 Tabulate finalized design data 

2.9 -.UX-aw up com9lete o?ecificat~ons and recommendat;ons 
for the olant and equipment, tools and materials to 
be procured and supnlied. 

2.10 Prcoare block flow diagrams for Utnities 

2.11 Prc~are a olan for technical trainin~ 

2.12 Pre'.')J.re a preliminary orcanization structure for the 
plants i.ncludint; manoower requ~rPments 

1/ Thin i!l only a check-list of the COHTRACTOR'c respon:::ibiliticn. 

?_/ "Know-how" includes confidential or secret inforn::ition, opcr.'ltion 
m;\nu;ils etc. 
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2.13 Pren:l:rc :! l~:>t of reli.ahle intern;:>.t;on;~l !'.;•1:inlif'r:; 
of i-~'{t1;1::-'.!·~·1t, for c!1~tr-rrr.iP.ir:p; thC' fin:tl }i!'.;t of ooc!'.;iblc 
!';!.l"l'.')l\cr.:; for ::.··rcc-.1 cr;tical :t~r::s of equ~o-ncnt c~~e 
n.l!:O An!!t:Y'I!"•! X; [) 

2.14 ll!::l:!rtake 1!°\r? a,!t<L!l;::d en~;neerrn.:;of ~he ~-:or'.<:-; to the 
cxtc1t r..cc·-:~::;;1.r;r tn ~1'.!-:r l.v the CC'.ll' :-'':1C!"!t and to pcrforr.i 
the crcct:o~ of the cqu·n~nnt 

Ci ,,q r~,c:·i ~!0cri :~ ~ ---· -- __ .,_ - ____ . .:. 

3.1 P1·0,1:d0 t:1c lo:-!.rl c:.;!d ! inc 1'1..vou+. d?.."'::a requ~rcd to perform 
t'hc ci-.r!'!. 1 ;.tr·;;.~til:·:~l ;i.'";'.t ;:i.rc~:t-··~t~1!·~l dr.:;'i'.'!l for the 
\-!\)rks 

J.2 Ui1d.::rt . .'-'? t!-<.: Civ:l ~1;~n-c-er:r.-; dcsi,-;n of ::tll the !'.;truc­
t11rc::: <'.rid ~" i ld.in,:s in accord.~ncc ;:•th Anr.exure XXVII 

3.3 U::1dert~:.!~e the e-:ti.rc cru::;tr:ictio::-? of all civil cn~ineerin:: 

wo.·!-::s ~-:_;thin !-.attcr-.J limits, in a.ccord.;:mce •·1ith J..nnexure 
XXVIII 

Sm:m'!.v of &P.l' n'.'!?e'1t a!":d Proct:r"'rr.~!!t of S~?..rc P<:!.rt3 
----------~ ---- --
4.1 Pre9~rc a J~tailed equi~~ent l1zt 

4.2 Chee!: t!le detailed lizt ~ith the l·st conta~ned in 
An:r:crurc '!III, ~nd 't-'hcre th~rc arc ; ncor:z; stencies obta.i!'! 
PtmCfL\S~R' s <'-':)'Jroval 

4. 3 ?roc•1rc ai~::l ::hin F.0.:3. all plar.t and crru' r,:-;~~nt th~t ma.v 
be requ; rc::l urder tt<? Cor.tract, ; n accordance ~!~th the 
~p?.cific~tio?:!> co~ta:n£d 'n Armex11re 1/III or ao':)ro·,e~ by 
the PU!?CP:,s:s~ 

4. 4 Arrange for trar s"o::-t to {"Oort). !To t;ransh; ~!lle!'!t !:hall 
be pe1·mi tte:l and tra!1zport ;·mst be d ircct 

4.5 /..rrClnge clcar:i.nce at (uort) a~d fo~:ardir.g to (Site) 

4.6 Arrange transport fro~ uort to Site 

4. 7 Arranec all Insurance from Sun-pl; ers ~-:orks to Site 

4.8 Check all equiumer.t on arrival at S!te. Ident;fy 
shortages, riut in Insurance cla;rr.::; and arrange rcolacements 

4.9 Arrange to s•J-r,>!">lY any erru'!>ffient and materials to be locally 
procured 

4.10 Su'.Jply a first charc:e of all catalysts, and one S?are 
charee for each catalyst 

4.11 Stt':)~ly a f!rst f·lli:1g of aU process chem'cals 
(exclud!n~ feedstock) 

4.12 Prc!}arc n. schetiule of lY{Uior.ient and s~are ~::i.rts deli·1erics 
and rcr:ularly fol low U"'.l with the Sup9l icrs so that the 
schedule ic met 

4.13 Undertak~ in~n~ction and exneditine servic~s 

4.14 Procure r:on.rc part!> as p,.,r /,nn~imr~ XX1fI 

A .• 15 Re..,ort :it re.~l;:>.r int~rvill!:: to PUP.CHASER on antic;oatl'd 
dcl •vcr1~z and itc effect on the t•mc sch~dulc. 
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5· ~J :1'~::_:-_·_: _'::_~~-r!'r:-:_:_:~i_r'._~ 

5.1 l'r..::?"'lr!' clr.-::: 1..e<l ~:ork~ s~r.edule a>od critical path 
~h.n toa'.:!> stu••iilg r.ionth ly pro,~re::;s. 

5.2 Prn.:mr~ dr:··-'nGs to b.-. !;Cr:t to th':! S~te 

5.3 Jl.s!;'st ;,.., '.h.ttt:'r,v Lir:?!t corP1ectio;.!: of the !forks 

5.4 Sub-,,i.t !lro-::-~::s re?ort. to PU?.G~:S:..~] ~d a.rl•1! se 
on dc>"JS that ~::11 be t~k0n by co::·i·~~'..'~'IO? to expedite 
crer.t'o!l, '.'.)or:comrni.ssionin~ a~d st;;rt-~1~ 

5.5 Arran,~e for 0·1E>r:>cas trainin~ of puqcH_e.S3R 1 s 
pcrson!lel as ~rovided in Annexu1·e XVIII 

6. F.recti?n'~-~,!s?ionin.~t~rt-~1, Opcr~tio~ <!nd Gu?-rantee Tests 

6.1 Undertake all manar,ement a~d suoe:rr'sion of the 
civil en~:neering, erer.tion, corr.mi~sionin~, start-up 
and all op~rations at s~te. 

6.2 Perforr:i the entire erectio~, in accordance w~th 
Article 4 and 10 and Annexure XXYIII 

6.3 Undertake the installation of the Equipm1>nt and field 
fa.bricat:on, anil ~ro•r!de all erect•_on equipment for 
this pUJ'T;>OSe 

6.4 Recom:ne!'ld an orG2-?l~zation structure for the Works 
including !'r.annowE:r require:rients, ooera.tors and 
technical personnel 

6.5 Obtai!'l, cor.r?ile and dra\,!-U? operating manuals including 
analytical orocedures and naintenance ~nstructions, ~s 
per Anne:x:ure XX! 

6.6 Recom.~end inventory requirements for Chemicals, catalysts 
and suprylies and assist in preparation of spare parts list 
a:nd inventories 

6.J(a}Complete ftechanical Testing of the Plant 
6.7(b)~stablish yrecommissioning ~nd st~rt-up progr~?:l:lle 
6.8 Undertake the commissioning of reachinery in co-operation 

with SU!Jpliers 

6. ~ Undertake pressure testing (acceptance tests:) of bo U ers 
and pressure vessels falling under the jurisdiction of 
local technical insoection and supervisory authorities 

6.10 Underta~e, using PURCHASER's operators, the precommissioning 
and start-up of the Utilities ar.d the Plants 

6.11 Hcing the Plant Operaturs of the PURCHASER, operate the 
Plant until Commercial Production has been reached. 

6.12 Un1ng the Plant Operators of the PURCHASER, and subject 
to the PURCP.ASE!R's right to s~ecify lev~ls of Production, 
operate the plant until the guarantee tests commencement 

6.13 After d;i::cu~3ion3 with the PU!?CHAS!ID, to draw uo the 
procedure for the performance of euarantee tests 

6.14 Perform i;uarantce ·teats av;l)rding to che Contract 



7.1 Set H? crfective nrocedure for controll in:; and 
rc,:,al~:rl y rE:''.Oort · !l(; to PU!{Cif,i.SER the over-all pro~ess 
on the !-fork~ in terms of t ;1;:e throu,';hout the 1urat ;_on 
of the Cont!"<?.Ct 

8. 1 The COl;'i'~~c·rof! :->h:ill unrlert<!k:e ~11 other work ar.d services 
required. for the turn-kt>y cstabl:shmcnt of the 
Work~, except those to be soecifically arr~nged 
by the PURCHi'..~:mn.. 
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Reserved for additions to the Annexures 
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Ml1~Exun;::; v II 

Dt:r!dL'.-::D n:.;::-;CR.IPfIC~; C!" ~'.::RVIC:'.S TO BS 
SUPPLrnn BY 'I'HE PURCHASgR 

1. The PURG!L\:l:;;~ Pi 11 pro'1ide foe! 1 i ties to the personnel of 
th~ Cv~'.'t'!l,~C'IOR dcNtt~d for ~-;or-k at PURCHASER' z Head Office. 

2. The Pl'f/~t!:',S~~ sh<!l l obtain nec~ssarJ land fo--:- the :forks 
at the !'lro:--oscd ::; t ~e. 

3. 'I'he Pli'.{G'.f}.S~=i m.y ', f he so desires, !!lay u.ndertake il'!dependent 
ins~ection, of all or any EcrJipment, m~chinery and materials 
required for sett j nt: u-p the Works. 

4. The PURCHASS1 s~<i.H arrc.'1<;e '.r:t!:·ort pennits/1 icencez for all 
importe-i. ecp1"!.nrn~nt <.'.!1·i. materials (as agreed be·t!-een PURCHASER 
2mi COUTP.AC'i'OR) a:> arc needed for the setting U!> of the !for~s, 
and will ~rran~e export permits fo~ the erection equi~~ent 
of the C011TRACTOR. 

5. The PURCHi\SZR zhall arrange all feed stocks, cher:iical s, 
cata~y::;ts, lubrica.~ts and utilities of the type and quality 
provjded in the Contract or as otherwise a&reed. 

6. 'l'he PIBCHASER shall arran:;e for classroom a.r:d on-the-job 
trainin~ of staff in addition to overseas training provided 
by the COl:?RACTOR. 

7. The PURCHASER shall !)?"OV ide all the personnel needed for the 
start-u:->, CO'.ii!Tl~.ssionin1; a~d o:ieration of the Plant, other 
than the Supervisory Personnel. 
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AlfNEXUR'C: VIII 

PROCESS msc ru PT IOI~' SUPPL y OF 
EQ.lJIPKSHT AlID S"8£r'lICES 

1. Proce8s Dcc.crin+,ion 

(The Process Desc~iption, as fjnally~reed uoon the award of the 

Contract betwP.en the CO!iTRACTOR and PURCHASER should be inserted here. In the 

process descrintion, eouipMent referred to, should be given the same di$ting­

uishin~ numbers, as contained in a flow sheet which should be attached). 

2. Preliminary Lav-out 

2.1 The !>reliminary lay-out of the plant/s), utility buildings 

and off-sites are sh:n·m in the attached drawing Mc. 

2.2 This lay-out is preliminary and will be further discussed 

at the First Consultation Meeting contem!)lated under 

Article 6 of the main Contract. 

3. Plant a~~ Ecuio~cnt L~y-out and Jnter-Connect~on 

3.1 The Plant and F..quipment Lay-out in the Anunonia and Urea 

Plant is indicated in Drawings lfo. and No. 

).2 The generalised lay-out of equipment in each plant, in the 

power station and sub-stations and all auxiliary buildings 

will be discussed and finalised at the 4-monthly meeting 

contemplated under Article 6.8. 

3. 3 The lay-out of roads, railways sidings and other civil 

en;;jneering works is indicated on drawing Mos. and 
this will be finalized at the 4-monthly meeting. 

3.4 The piping and instrumentation proposed is indicated on the 

attached P and 1 Drawing Nos. 

This is tentative only and will be further discussed along 

with the equipment lay-out. 

3. 5 A one-. i.r..e electrical diagram showing the electrical desip,n 

is attached as Dra\·1ing No. This shall be amplified 

at the meeting contemplated under Article 6. 
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Tne 11 st of cquJment to be SU?D1 ied. under the Contract 

is ei \•en be l m! ~ 'l'h i 3 1 ict :is not exhaustive. The 

cqui.pment to be suopl i.ed i-rill include all the Plant and 

equipment uithin the b:lttery lir.1it~ (Annerure III) to produce 

the required cp.tanti tics of Ammonia and Urea and to meet 

the guarantees contained in the Contract, as laid do~m 

in the rel~vant ~rt'clez of th~ Co~tract. 

(Each piece of equip~cnt shoui.d now be detailed under 

the pla.nt sections sugcested below. The details for 

each piece of equi.pment should contain :-

(a) Na~e of equipment 

(b) Number on flow sheet 

(c) Size and other tech.~ical data 

(e.g. Heat transfer area for heat exchangers)_ 

(d) Approx. weight. (This could be total for a 

section as a whole) 

(e) Material of Construction (complete details should 

be ~iven e.g. Stainless steel is not enoug~, it 

should specify type of stainl~ss steel) 

(An example is given below :-

(a) 

(b) 

(c) 

(d) 

(e) 

Urea Plant - Carbamate Stripper 

}lumber H-306 in flow sheP.t fnr TJr'!'!a 01ant 

Area - 1650 square metres 

(Not applicable in this case) 

Stainless steel 25 - 22 - 2. 

4.1.1. At th~ meeting contemplated under Article 6.8, the 

COI?I'P..ACTOR shal 1 give an exhaustive 1 i st of equipment 

for approval by the PURCfL~SER. 

4.2 The plant sections cuggested. are : 

(The follot-1in& list may be expanded as appropriate). 

4. 2.1 Ammonia Plant 

{a) Desulphurization, reforming and conversion 

{b) Carbon Dioxide removal and methanation 

{c) Compressors and driverc 

.!/ '!'h<! nccc';'.;1 ty ,,f nn cY-hau :ti 11.0 1 i r:t :;' ·r;n,; n.11 dctni.l 'l 
of each ojccc of nryu~pmnnt bcin,o; EU~nlicd mu:>t be cmpha3!zetl. 
The dd~il.cd chcc?-;: of th:n 1 id by the Purcha~~r is extremely 
i rnport~nt. 

2/ Sinr.0. this in voluminoun, it is often contained in n scp~rate vo!ume 
of the Annnxu rcn. 
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(d) Am.~onia ~;ynthesis 

(e} Purge r;as absorption 

(f) Am.~onia ctora~e 

Mote: F.quipr:icmt within the gcct"ior.s may be cate~or"izcd a:> for 
the urea plant u:>ing s~r..:i lar code nu.":lbers. 

Util itie3 

4.2.2. Ure~. Plant 

(a) Reactors 

(b) Towers and vessels 

(c) Heat exchangers 

(d) Separators 

(e) Tanks 

(f) Ejectors 

(e) Compressors 

(h) Turbines 

(i) Pumps 

{j) J.Iiscel laneo~s equi9ment 

4.2.3. Product handlin~, ba~ging and stora~e 

(a) Urea handling equipment to the stora~e 

(b) Urea storage (suggested ca:pacity 6o,OOO 
tons) 

(c) Urea reclaiming equipment with a capacity 
of 160 metric tons per hour 

(d) Screening and dedustring for the reclaimed 
urea from the storage 

(e) Bag~ing station 9rovided trith a suitable 
number of bagg5.n1; lines for a total ba~ging 
ca9acity of ~160 ~etric tons per hour of 
urea 

Each line will be completed trith the hopper 
weighing machine, bagginJ machine, stitchinr, 
machine3 or bag sealing or valve ba~ fill in~ 
machines and conveyor system for bulk and 
barrged urea 

(r) Road and rail cars loading system for ba~s 
shipment, to be dic?atched as followz: 

----- 'fa by road 

----- %by rail 

Bags shall be with{open mouth or valve) and for 
(50 kg) net contents. 

The service3 that shall be dezi,jl'lCd and procured in the complex 
nre: (Suppl cment ac nppro9riate). 
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5.1.1. C0olin;- ;-;ate:...- systcM 

5.1.2. Ra!·I t:ater treat~cnt 

5.1. 3. DC':nincral; '.;!"d t··ater systcn 

5.1.4. Fire-fi~ht1n~ ~d f~re alarm syste~ 

5.1.5. Plant anc instrument air ~ystcn 

5.1.6. ~:atural gas distribution s:,r::;tem 

5. 1. 3. Effl t'C!'1ts co 11 cct ion and. d :::;p'J!"ia1 !:y;.tc~ 

5.1.9. Steam ecneration, distribution and condensate<. 
rc;;covery s~--ste-:i 

5.1.10 Jntcrcormectio!"l (pipin~) syste11 \·!!thin the 
CO!!l!)lex 

5.1.11 Electric poHer r,cnerat!on and distribution 
system, li~htin~ system, earthin~ system, 
emergency pouer ,n;enerat!.on and distribution 
system. 

(Eauipment for such services should ~lso be det~iled under e~ch ite~) 
6. Off-sites 

6.1. T'ne off-sites facilities that shall be SUE>-:Jl ied in 
complex are : 

6. 1.1 

6.1. 2 

6.1. 3 

6.1.4 

6.1.5 

6.1.6 

6.1. 7 

lforkshops for machanical, electrical and 
instrumentation, ~aintenancc and ffioto~ [aragc 

Control laboratory 

Warehouses for spare !)arts, stores, chemicals 
and lubricants 

Administrative and community buildings 

'l'elephone and plant intercommunication system 

Erectjon equipment 

Fire-fightin~ equipment and health security 
appliances. 

(:!'etails ::;h1uld be ;>r:-v'dc:i) 

7. Lists of equipment given for the plants represent ouly the 

itemized equinment and machinery, ~t being understood that bulk materials 

such as piping, electricals, instrumentat'.on, insulation and pa.int;n~ 

necezsar~for the com?lex arc included in the scope of dcsie;ri and suo~ly 

of the quipment. 

8. Critical Items 

8.1 The itP.ms contained under 8.2 represent critical 

items for the process and shall only be purcha~cd. from 

the CIU?;,>licr::; stated under Anncxurc XII. 
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8. 2 (The tiUfQ?:t=ti-:Oed 1;.;~i Heal i iems are as given below: j 

8.2.1 Amr.:oni::i 

(i) Primar~· rcfor:nin.; furnace, includine­
rcfomer tubes 

(ii/ Haste heat boiler 

(iii) Am.~oni~ synth~s~s convertor 

(iv) A:l!!llOnia chillers 

( v) Air com"9res~or ~-~i th turb:i ne 

(vi) Refrigerating ammonia compressor \-~i th 
turbine 

{vii) Synthesis eas compressor 

(viii) Other ste3.l!I turbines 

8.2.2. Urea. 

(i) Synthesis reactor 

(ii) Urea stripper 

(iii) 1st ca.rbarnate condensor 

(iv) 2nd carbama.te co!ldensor 

(v) Carbon dioxide compressor with turbine 

(vi) Pumps 

8.2.3 Power Plant 

(i) Boilers 

(ii) Turbo-generators 
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A!!!:"'~XTJRS IX 

C,\TiLJ.YSTS 

'l'hc follm-11.n~ c::i.t:::.lysts are pro;x>scd. for the Ar::rnonia Planty 

Duties 

Desul~huri~ation 

1. Ilyd.roge!1~tio!l of 
Natural Gas 

2. H
2
S absorption 

3. Activated Carbon 

Refom1ng 

4. Primary Refonnin~ 

5. Sccond.nry " 

6. H.T. Shift 

1· L.T. Shift 

8. Methana.tion 

Synthesir; 

9. im3 Synthesir; 

Particle 

(mm) 

2 - 5 

4x6 

6 x 6 

4-k x 4-!-

5 - 10 

3-6 
11 - 3 

Bulk 
De??s:t:v 
(K[;/L) 

0.85 

1. 38 

1.66 

1.0 

1.06 

1.06 

0.90 

2.12 

2.7 

Expected. 
l:i fc 

(year) 

4 

1/2/5 

3 

5 

3 

2 

5 

5 
5 

1J Quantity depends on the process to be used. The quantity 
should De for one chnrcc plus one re~laccment charge. 

y All the figures are only indicative from one contract. 

Q-.1anti ty1/ 
tn be sun'!"ll ~ r --·-----



SPAR~ PARTS 

1. ¥.ithin12 months of the effective dnte of the Contract, the 

CO?rrn!'l.CTOR shall ~ubmi t to the Pt.me.i:As::m a. 1 ist of sp.'l.re parts re­

quired. for 2 years O!leration of the F-1 n:.1t, alon6 trjth an estimate 

of costs. 

2. This list will also include spar1~ '9Clrts of a proprietory 

nature uhich v.ill be purchased. from ven<iors, along t1ith the main 

equfomer:t. 

3. For the spa.re !>arts of critical items, orders ll'ill be placed 

alon:; with the order for critical items, and such spares need not 

be included in the liio:t mner item 1 above. 

4. Follo~ing the supply of lists for spares, CO?~RAC'l'OR and 

PURCHAS!!:R will scrutinise such lists 

and will decide on the spa.re parts to be procured, and the estimated 

costs, thereof 1f 
5. The spare parts will thereafter be purchased in accordance 

with the Contract, and Annexure XXVI. 

6. The CmlTRAC'l'OR is required to ensure that the quantity of 

spa.re parts used by him until he completes his guarantee tests are 

replaced by him at his own cost. In the event that the guarantee tests 

are not completed (for whatever reason) the value of Ep~re parts ~sed °h"J 

him until his responsibility seizes is required to be compensated to 

the PURCHASER by l-ray of deductions from any points due to him a."td/or 

his Performance Bonis or other securities. 

1J Reconvnended overall spare part purchase for 2 years operation 
is ~of the C and F cost of equipment. 
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AlilI~XURE XI 

LIST O? c:;r:'.JCALS ~/ 

1. In &1.dition to the catalysts S?ecified in Anne~:ure IX, 

the follo!-:~n.r; at!dit'onal chemical::> t·=il: be required. 

(List of ch~icah;, !)articul<!.rly overall charces of 

cheaicals for the Carbon Dioxide removal system, water 

treatment: AntiLorrosicn, Antiscaling). 

2. Th.: ..m:~ua.l rcquirCf!lents of the above chemicals are estimated. 

as follows 

(Annual requirements ;;i.nd qua:1ti tics to be kept on stock 

for rcplac~~ent in emergency cases should be stated for 

each item). 

3. The q-.iantities of the chemical::; to be su9;>licd by the CONTRACTOR 

under the Contract are as follows: 

(Quantities are dependa~t on the process. They should include a 

first filling plus 6 months reaui~em~nts, ~s a minimum). 

1/ This should include Refriger;uits. 



--~----------------------- - - -
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A!:t!KXU!lI:: XII 

L tST OF PR!::·~m.L IFED V"S?mo~s FOR 

CRITICAL E<~UIP:-~:·:NT 

1. The Critical Items s~~cificd. in A~ncxure VIII Sect!:~ 8 

shall be procured only from the prequalified vendors stated 

below; unless othcn-ri_se agreed bet~-reen PURCHASr-:R and CO!fi'RACTOR. 

Critical Item List of Vendors Prea'1ialified 

Name Country 
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ANNEXURE XIII 

EXCLUSIONS FROM ~ SCOPE OF SERVICES 

(not required in turn-key contract) 
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AJn.fEXURE XIV 

SCOPE OF' n:·;r_,rvERY OF EQUIPnENT Al!D 
J.1ATERL"..LS BY THE PURCHASER 

{Not a?;Jlicable to turn-key contract as everything in 

equipment and. materials is suppli~d by the CONTRACTOR· However 

if some locally purchased equipme1.t is to be supplied by the 

PURCff.ASER it should be detailed here) • 

• 



1. T:!mc schf::iule 

1. Gcn~ral_ R-:s's of the o'rel"-r!ll tir.ie schedule: 

'l'he t!mc sc!:cdule for the co:nplet;on of the com?lex has 

b~en SrC':.TI in t!'l~ b:-.r--c!'!:i:rt n:tt~ch::d h~rc::i.ftE>r as Pe>.rt 

of this An!"l.~n.-ure Clnd is based on the following cons;der­

ations; 

1. 1 All d<ltf'.·3 and/or periods referred to start from the 
Effective D~te. 

1.2 Delivery FOil of the equipment (with the exclusion of 

critical itcns) sha.11 start from the month and end 

(95% of the value) by the(24t~ month. Some critical 

items (t!-!ese are t;me critical i.tems and should be 

spec:ificd)may be deli,rered as in 1.3 belo·1. 

1.3 Deli,·cr;r FOB of critical items shall end by(26th)m9onth.!/ 

1.4 The a1rera~e estimated dura.tion of transport from F.Q.B. 

del iverics to site is ap?roximately two months. 

1. 5 CivD work construction beginning in the 10th month. 

1.6 The J.Techa.nical completion of the Plant \-rill be by the 

32nd month. 

1.7 The plant will start-up in the 33rd month (but in any 

case not later than 2 months after 1.6) and shall be 

in commercial production by the 36th month. 

2. Technical Documentation 

2.1 The tcchni cal documentation de::;cribcd in this AnMxure 

shall be supplied by the CQ}fl'RACTOR to the PURCHASER and 

shall include all the documents necessarJ to enable the 

PURCHASb"'R to establish the source of the equ~pment and 

spare parts. The technical documentatjon nhall be in 

(~~~-£f. _ _l_,~·!cua.1~) and shall ~.ncl ude but not be 1 i mi ted 

to the follo\odne items, which shall be sup9lied normally 

1/ 1'hc rc~qon~ fnr lon"qr nqrio~R fnr r.rit\~~1 \t.Pmq ia ~u~ tn th~ 
lon~ dr.livcrics for nuch i tnms :13 the Synthcds G;is Comprcnsorn in 1977-7R. 
However curr~ntly ~cliv~ric~ ~re much b~ttcr. 



within tlic ti.r:ie indicated. a::ainst eacn j tem (the indicated. 

i terr.<. are in months c.?l<'l referred to the f'nal issue of the 

clocrn':t:·nt::; as start;n;: fro::i the effective date). The 

docm:ie:~ts marked. as penal ti able docum~nts ( ~) shall be 

i::u~lT)l j ed on or before the d.:te indicated. 

(a) Process flow sheets 

- for the !-)la!'lts 
for the utilitjes 

(b) P and I diagrams 

- for the plants 
for the utilities 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

ffa.terial and heat 'l:.alances for 
the plants and util i tj_es 

Description of the process ar.d 
information on the products 

List and process data sheets 
for all equipment and m;i.chines 

Specification of raw materials, 
utilities and chemicals 

Consumption of ra~·1 materials and 
utilities and ch£..~icals 

Peak and average requirements of 
utilities for use in engineering= 
of utilities 

Properties of effluentb (gaseous, 
liquid and solid) 

!?_el i'TP.ry 
within 
(months) 

5 
8 

12 
15 

9 

6 

18 

4 

9 

6 

6(p) 

(j) Details concerning quantities, 
frequency of discharge, tcm!Jeratures 
etc. of effluents and waste rpaterials 9(p) 

(k) Preliminary list of Opera.tj.ng 
personnel required and their duties 12(p) 



2.1.3 

2.1.4 

(a) Dctn.qc:-cl ~'.'JCC~fjcation": for all equipment 12 
and m~cli. i ner:-r 

(b) Mcmufactnrcs cata.lo3nes 24 

(c) Ifa.nufc-~turc's dra,tir?.'.:;~:: for all equ:pmcnt 
and m1chincry 24 

(d) Requ:irc:!!"!1t5 for i.11$t::.\llatio!! ond :;tart-
U:> for <~11 eq:u~!'l!!'!ent cir.d r.:"!.~h;n~r;r 

incl udin.; :;peci.ficat ions for insulat;.on 

(e) Assembly drat-15.nes for !:!~~pment t-!hich 
require~ assemblin~ at site 

( f) *List oi recomr.iended s!"lare parts 

(g) Manufacture's certificates and documents 
concerning worksho~ testinff, oressure 
testjng and acceptance l:y authorized 
inspection or official ins9ection 
authorities in the r.ia"'lufacture' s 
countri.es 

(h) Prelir:ii.nary lubrication schedules and 
summary 1 i st of t:rpcs and grades of 
lubricants as reco~reended by equ~pment 
manufacturers 

PiEing documen}_ation 

(a) Detailed P and 1 diagrams 

(b) *General layout of the complex 

(c) *Plants plot plans 

(d.) *Terminal point drat-rings for the inter-
connection 01 pipes, going in and coming 
out of the complex 

(e) Model of the prot;ess plants and utilities 

Instrumentation documentation 

(a)* General description of the process with 
reea,rd to instrumentation 

(b) *General descri pt~ on of the control system 
and proposed types of instrumentation 

(c) Detailed descriotion of the alarm and 
inter-J.ockinr, system 

24 

15 
12 (p) 

25 

18 

18 

6 

9 

6(p) 

18 

8(p) 

12 

18 

(d) Description of the control room 18 

(e) · script~on of the cpcci.al pro•1ir.ions for 15 
inntruml'ntat on in hnzardour. nreas 



2.1.6 
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{~) R~qui~~~~~t~ fo~ i~~t~llatlon nnd start-un 
of thc v~r!ous types of in::::truncnt:::: 

(~) 

(h) 

(i) 

Sn~cification~ of control panels and 
contrl)] d0~:1:s 

List of ;nst-r-mncnts 

Data sh~cts for all instruments 

{j) Orifice nle>.te specif;~<i.ti.on Cl.!!d tyoi.cal 
cal cul at;_ on 

(k) Control val•re specif~cat"ons and typical 
calculation 

(1) Cable 1-ist 

(m) Indrur.ient air tubing list 

(n) List of abbreviations a~d symbols used 

(o) ~.anu.factures pamnhlets 

(p) O~eration and. m?..intena.nce instructions 

(q) List of settings of sw~tches and relays 
for operat1on of alarms and interlock3 

(r) List of codes and standards used 

::J.ectr~cal docurncntati.on 

(a) *Electrica! pot·1er balance 

(b) Electrical diagrams 

*- Revised and final one line diagram 
- .general and detailed diagrams 

(c) l!."1.ectrical layouts and cable routing 

(d) Electrical equipment specifications 
and list 

(ef) Operation and maintenance instructions 
( ) Plant Lighting Proposals and Lists of Eouipmen~ 
Civil ~gineer~n~ 

24 

18 

8 

15 

18 

18 

18 

18 

8 

24 

24 

24 
8(p) 

6 

6(p) 
12 

18 

24 
1b 

(a) *General plot plan 4(~) 

(b) * Foundations layout with foundation 
location and above ground dimensions 6 

(c) * Layout for underground installat~ons, 6(p) 
Plans sho~·sing trenches, pipes and ca bl es 
sewcrace disposal etc. · 

(d) * Preliminary profile drawings of the 
'buildings with 1C1cation of equipment 
and details of loadu includ.in~ anticipated 
loads and streoses from heavy piping 
supports 6 
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( e) ~ Addi t r. ona.1 iufoj.::~t; en C!"! ~!'"ofi. l ~ :_1.nd 
load"!l:: draw:in;;s not ;::.ffectinf. the over­
all ci.vH cn~incering !lro[';'Tarn..'11e (slo!>CS, 
wet ar~as, nnticorrosion "Orotection o. · 
structures Lllld floors, ma.intena..~ce access 
arc?.s and a!'ertures) 

(f) Detaq:; of 1 ightenin& -,irotection rcquirei 
for the !'l:mt 

Reco~m".'~d1tions on air-conditionine and 
vent'-lation 

(h) Detailed Civil ~<;ini:-er5n;~ Drn.•.rinr;s of all 
buUdin~s and Civil Engineering ':forks 
inclu~~ng foundat~ons 

(i) Detailed lay-out of roads 

(j) Detailed lay-out of ra~l-1·0:?.d sidings 

(k) Detailed lay-out of all under~ound. 
works includ"ng se·,~a~e, !>1!ling, cable 
tranches etc 

Gencro.l documc!1tat; on -----·----
(a) All doC'lL'llentati.on SU!>?lied by the Process 

Licensors 

(b) Operating r.ianuals includi.n; deta.!led 
instructi.ons for the start-u~, shut-do•·m, 
o'!)erat ion a.t red•.1cecl capacity and for 
action in the plants in the event of 
break-dot·m in the sup:>lY of the r:N 
materials and utilities. Emer~ency 
instructions 

(c) Recommendations for the protection of 
the plants and personnel against industrial 
hazards based on safety regulations of the 
country of origin of equipment 

(d) Instructions for the maintenance of the 
complex wjth drawings 

(e) 

(f) 

Final Recommendations for the personnel 
number and qualifications necessary to 
properly operate and maintain the complex 

Final recommendations for quality, quantity, 
frequency and points of lubrication oreferably 
on internationally available and accentable 
products. This will cover initial and curren"t 
requirements 

(r,) All othdr documentation required, p~rticul~rly 
for off··si tes ;md facilities, containing fin:tl 
lists of eouipment, including the following: 

9 

10 

10 

24 
24 

24 

24 

12(o) 

?4(p) 

24(p) 

24(p) 

20(p) 

24 



2.1.8 

41 

Reco~mcndcd list and general specifications 
of: 

1. Jfaintcna.."lce workshop equipment 9 

2. J.o.bora.tol"'J cqu~ prr.c"lt 9 

3. ffobile fire fir~hting and safety 
cqu;p~ent 9 

4. \·~prchousc materials ha.ndl in,~ equioment 

5. Erection equip~ent 4(p) 

~~CU!:~~..:..,t -~o~~"l'?ntatj_on 

(a) Detaile~ list of S~are Parts (95%) 
(b)* List of prequalif)ed Vendors for 

Spare Parts 

(c) Itcnised llst of remainine Spare Parts 

(d) Procurement documentatior. in accordance 
,.,ith Article 40 

18(p) 

8(~) 

24(p) 

18(p) 

2.2 Delivery procP.dure of documentation 

'I'he procP.Cl11rP. for the del ;,rery of the docurnentat~on sunl'.ll ied by 

the COJfl'RACTOR shall be as follows: 

2.2.1 

2.2.2 

The docu.~cnt~t1on shall be delivered to the PURCHASER's 

representative j_n the CO?ll'RAC'roR's offices or despatched 

to the PURCHASER by air-l>'ay bill on a frei 1;ht pre-pa5d 

basis and the PURCfLti.Sm shall acknowledge each despatch 

immediately after receiving it. The date of delivery 

shall be taken to be the date of delivery to the PURCHASER's 

representative or the date of the air-way bill as the case 

may be. 

The documentation shall be sup~lied in six (6) copies and 

a reproducible copy (with the exclusion of the catalogues, 

pamphlets and manuals sup?lied by the Vendors). 

2.3 The items of technical documentation marked (o) are the documents 

l)able to pennlty as mentioned in Articles 20 and 27 of the Contract. 

2.4 Approval of PURCHASER shall be obtained for documents marked with an 

uterisk { *). 
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QUALITY OF PRODUCTS Y 
{typical example) 

l. AMMQIIA 

:rm3 Contents 

Water and Inerts 

Oil 

Pressure at the battery 
limits of Ammonia Plant 

2. co2 GAS CN DUTI' BASIS 

C02 Contents 

Inerts, including water vapour 

Pressure at the battery 
limits of All!lnonia Plant 

Type 

Nitrogen 

Biuret 

Xoisture 

Size 

Temperature 

99.&J, by wt. minimwa (c) 
o.'IJ, by wt. maximum (G) 

5 ppm maximum (c) 

(20 Kg/cm2g) 

98 .. ~ by Vol. 111inimum (a) 

l.~ by Vol. maximum 

Prilled (coated/uncoated) 

46.~ by wt. minimum (c) 

O.'Jlo by wt. maximum (G) 

J.~ by wt. maximum (G) 
'J<1I, between l mm and 2.4 am 

JJot exceeding 65°c at the 
bottom of prilling tower 

The characteristics marked with (<i} are tho~e for which the 

performance guarantees fox quality ot products are referred to. 

!/ These are suggested figures. Requirements of Urea tor Agricultur~l 
Usage may vary from country to country. 
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ANNEXURE XVII 

QUJ.LITI Pim Q'J/J.fTI'iY O:P EFFLU~ITS 

EFFLW.ITS Plm :E.USSIC:r ST.t.:iD.PJIDS 

The qua.~tity of effluents from the Complex shall not exceed th~ 

followillti under normal opera tine conditions: ~/ 

(1) From }p_reo~ia Pl<'..llt (Benfield Section) 

- Flmt rate 

- Quality 

(2) From UrP.a Plant 

- Flow rate 

3.3 t/hr 

Waste water saturated with 

C0
2 

at 42°C with 

appr0x. 50 ppm K2co
3 

- traces of DEA 

39 t/hr condensate at 

55°c containing approx. 

200 ppm UH
3 

and 400 ppm Urea 

Note: In some cases in compliance with local standards the proces& 
condensate mC\}" require further treatment within the Battery 
Limits Pl<?nt so that under (2) the effluent from the waste 
water desorber unit ~hould be specified. 

(3) Cooling Tower SyGtem 

(a) Lo~ses (evaporation) 

(b) l3low down and mist 
loss 

(c) Ammonia and urea content 

400 m3/h 

230 m3/h 

- ppm NH3 ppn Urea 

The effluents shall be delivered at agreed designated points in 

the Plant Battery Limits. 

J/ The figures given are typic~1 for one ~~rticular process in each ca9e. 
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AMUT:XURE XVIII 

TRAilJHiG OF PURCHASER'S PF.RSOJ..~'EL 

1. The training of the PURCHASER'~ r-ersonnel ~h~ll consist ~f 

training at site and abroad. Training at site shall be given by 

the CO!fl'RACTOR 1 s personne?l <'-nd trainin5 abro2d sh"lll be entirely 

arranged by the COllTRACTOR, and shall include operational exper­

ience at factories using the same or similar processes. 

2. The PURCHASER ;:md CONTRACTOR h<>ve agreed that training abroad 

sh<'.11 be at the following operational factories.!/ 

(names of factories ~nd loc"ltion) 

3. The CONTRACTOR will provide technical training for the PURCHAS~R's 

personnel in accord~nce with Article 4 ?nd 16 of the Contrar.t for the 

following personnel and for the time stnted against each personnel.~/ 

l>.?siimation Number 

(a) Chief Production M;m~r 1 

(b) Chief Mech. Engineer 1 

(c) Production Engineers 5 

5 

Time 

7 mcl>'tths 

6 months 

6 months 
1 month 

6 months 
1 month 

Training Uni ts 

Ammonia Plnnt 
Urea Plant. 
Overall Management 

Ammonia Plant and 
Urea Pl::mt ~ainten;mce 
facilities 
Instruments 

Ammonia Plant 
Urea Plant 

Urea Plant 
Ammonia Plant 

1/ It is suggested that a list should be given here and 
final selection m::·dc after the meeting contemplated under· Article 6.8. 

Y These are typical for a country trhere chemical plants alrc.::\dy 
exist. 
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Desi!".1ntian Number Time Training Units 

(d) Electrical El'>-f"incer (1)v 3 months Power Station 

(~) Inst~7:c~ts Encinc~r3 2 6 months Instruments. 
Course Plant 
Instn.:ment Main-
tenance 

(f) hainte~ce Eno~neers 2 3 months Maintenance of 
Plants Workshop 

(g) Che:ni:sts 2 3 months Laboratory and 
Field Analysis 

(h) Chief Chemist 1 3 months Laboratory and 
Field Ar.alysi!:. 
Research 

4. The training given to the PURCHASER's personnel will specifically 

involve the operation for periods of time of the Plant sections con­

cerning thcr.! 1 (under the direction and control w the CONTRACTOR), 

and for maintenance staff in actually operating maintenance equipment. 

5. '.rhe. CC>?:TRACTOR shall appoint a Training Officer for the PURCHASER 1s 

trainees abroad, who shall send a monthly Progress Report on each 

trainee to the PURCHASER. 

6. In addition to the training given abroad, the CONTRACTOR will super­

vise a training progra.'l!llle at site. For this purpose, the CONTRACTOR 

shall provide books and manu..•.~ s and the CONTRACTOR and PURCHASER have 

agreed to purchase a Simulator (or similar equipment) for this purpose 

on a cost re-imbursablc basis (as per Article 19). Both -parties will 

agree on a detailed site training programme as early as possible, but 

not later than the twelfth (12th) month after effective date. 

"!J J.lny be ir:crcat:cd to 4 if required. 
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ANl!BX:U?.E XIX 

PROC1::DlffiES FO~ V.\RIATIOffS, ADDITIONS AND CHA?{GC:S 

1. A v~ri~tion, ch~n6e or addition (h~rc~ftr.r c~lled V~riation} m~y 

be initi~ted by either the COP.T?.ACTOR o~ PURCHASER by ~ written letter 

sent through their rP.~pective Project l.'i;i.n;t.gers. In the event that the 

COMTRACTOR w:'..shes to make Variation:;, or changes and in particular any 

Variation in the materials of Con$tru.ction, he shall ob~~n the Anprov~l 

of the PURCHASrn. 

2. All changes and Variations (without exception} ~greed to by the 

PURCH.\S~R and the cmiTR~CTOR shall be incorpl)rated in a Change Order 

which shall be signed by the authorized representatives (authorized in 

writing) of the PURCJLti.SER and CONTRAC'i'OR. It shall be understood, however, 

that no Change Order may modify or affec·~ the Contractual Obligations of 

the two p'lrties under the Contr~ct unless it is apnroved in writin5 b:r 

the PURCHASER and COJ:\TP.AC'IOR or their authorized representatives. 

3. At the meeting contemplated under Article 6.8 of the main Contract, 

the form::i.t of the Cha?lge Order, and the distribution of copies of the 

Change Order and the Ruthorized representatives competent for signing such 

Change Orders shall be a.greed upon. 

4. Any Variation initiated by the COllTRACTOR must be accompanied by 

full details of the Variation, alor.g with details of any changes in the 

anticipated life of the pl:.int, its +.ecimical performance, or any 

improvements in the Contractual modifications of the CONTRACTOR which 

may arise from such change. 

5. In the event that the COliTR.4.CTOR t>roposes a Variation arising from 

new experience of the CONTRACTOR ?.nd/or the Pro~ess Licensor, or by 

technological improvP.ments which have occurred after the cut-off dates 

contemplated in Article 7 .2, the COlTTil\C'roR shall prepare .::\ re!)Ort, 

outlining the Variations, and stating the benefits to the PURCHASER ir. 

detail. The CONTRACTOR will also ir1dkate the ch;:inge in Project Cost 

( incre:lse or decre<'lse} an:i fees of the COHTRAC'roR which will result from 

ouch v~riation and the modifications in the consumptions of raw materi;\l~ 

nnd utilities, if any, Rnd the improv~ments in the Contractur1l Guar;int~es, 

if n.ny, which would rP.nult from thP. :J.dopti.,n of such VC\ri;itionn. The 
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PURCHASSR at his sole disc!'etion 1:1~y accept or reject the proposal, or 

with the concurrence of the COirrR.:\CTOR, accept the proposal in a modified 

form. 

6. S~ould the PUirvH~S~R desir~ ;my Variation in !he Pl~nt or the Works, 

he shall, through his authorized representative r,ive details of such 

Variation5 to the CO:i'.i'nACTOR, in accord?.nce with the Contract. 
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ANNEXUfil! XX 

ME<llANICAL C()i(PLETION .AND PRE-COMMISSIONING 

PROCEilJRES 

1. Mech<.nical Co~nletion Ooerations: 

These operations include the following: 

1.1 Conduct the hydrostatic, pne!lmatic, and other field tests 

of operating equipment erabodied in the plants whi~h are set 

forth in the specifications, or Q~~~fact9rer•s inst-!'9ctiens. 

1.2 Prepare all sections of the Plants and Utilities to meet 

safety requirements. 

1.3 Align pw:ips and driver3. 

1.4 Install packings in pumps ani compressors. 

1.5 Install packings and lubric2:lts in valves and cocks. 

2. Pre-;.co~~issioning Ooerations: 

'!'hese operations incl~e the following: 

2.1 Fill lubricating and seal oil in the F.qui.pment where required. 

2.2 Check motor rotation and turbine speed, including overspeed trips. 

2.3 Furnish and install startup suction strainers in pumps, blowers 

and compressors. 

2.4 Circulate lubricating and seal oil in blowers and compressors to 

assure correct operations. 

2.5 Dry out and cure linings in yrimar;y waste heat boiler, secondary 

reformer, transfer line auxiliary boilers of the Utilities etc., 

dry out primary refonner heaters and other such refractories.; 

2.6 Clean all lines of loose ma!erials by flushing or blowing and 

do any other special cleaniC5 or preparation of individual linea 

as ma_y be called for in the specifications or drawings, including 

cloaning of the H.P. steam system, demincralized water lines and 

co2 removal ~ystem. Boil out auxiliary boilerr. and waste heat 

boilers. 
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2.8 Install orifice plates after lines are hydrostatically tested 

ar.d fl.ushad. 

2.9 Check correct action of instruments as far as possible. 

2.10 Connect ther~ocouples, check connections and check-out circuits. 

2.11 Rcoove all ~oose material from vessels and load all internals 

and packin~ materials. Close up vessels except vessels containing 

catalysts. 

a.12 Load all catalysts and close up the reactors. 

2.13 Fill electrical equip~ent with oil as required. 

2.14 Check electrical installation for operability. 

2.15 Conduct preliminary tightness tests and purge the unit. 

2.16 Conduct pre-operation pressure testing and acceptance tests including 

those required by local technical inspection authorities and issue 

relevant document;. 

2.17 Conduct a simulated operation of sections of the plant using air, 

water and steam where possible. Circulate water through the 

piping system where possible. Operate all pumps which can be nll1 

on cold or hot water for an adequate time period following special 

instructions worked out for this purpose. 
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ANNEXURE XX! 

MANUALS 

J • As pa.rt of his Contract Services, the CClITRACTOR shall provide to the 

lURCHASER 6 copies each of the following Manuals: 

(a) Operating Manual, with complete details of the operation at 

capacity under all conditions of the Ammonia and Urea Plants to 

produce specification grade products. 

(b) Maintenance J.lanual, :for the maintenance of all na.jor Plant and 

Equipment, particularly all Pumps, T-.irbines, Compressors, Workshop 

Mach:t..nes, Electrical Motors, Generators, etc. This will be in 

addition to Vendor's ~'l'aintenance Sheet and will include insttuctions 

on lubrication. 

( c) Manual of Safety Procedures, for all Safety and Emergency measures 

for operation of the Plant. 

{d) Manual of Analytical procedures for all routine, emergency and 

monitoring tests required for the operation of the plant, monitoring 

the effluents and emissions and checking the quality of raw materials 

and finished products. 

(e) Manual for Monitoring Environmental Aspects. 

{r) Manual for Instrumentation J'l'aintenance. 

(g) Special instructions fo·,· maintenance and calibration of on-line 

analv!';ers-. 

2. All the above manuals shall be in the ( ____ ) language. 

3. In ad.di tion the CONTRACTOR will provide the FURCHASER in original, all 

pamphl~ts, installation, operation and maintenace instructions etc., r~ceived 

from EquipciAnt manufacturers and sub-Contractors of the CONTRACTOR and where 

required shall identify the equipment to which such instructions refer. 

-- -------------------------------------------------------



52 

FORM OF PERFORMANCE BOND 

.KNOW ALL Mlli BY THESE PRESlllTS: that ················•········· 
····················•·•··· •••....••....•.•.......... 
(r.ere insert full name 
and address or legal 
title of contractor) 

as Principal, hereinafter called Contractor, and, ••••••••••••••••••••• 

··················-·· .......•............. 
{here insert full name 
and address or legal 
title of surety) 

as Surety, hereinafter called Surety, are held and finnly bound lUlto 

..•.....•••••.•..•• 

................... 

............•...... 
(here insert full ii.ame 
and address or le~l 
title of OWNER) 1J 

as Obligee, h~reinafter called Owner, in the amount of •••••••••••••••••• 

for the PB31T1ent whereof Contractor and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally, 

finnly by- these presents. 

WHEREAS, 

Contractor has by written agreement dated ........ 19 •• , entered into a 

contract wi tL Owner for .......•.......................... in accordance 

with Drawings and Specifications prepared by ••••••••••••••••••••••· 
....•.•...•••....•.•... 
..•........•..•....•••• 
(here insert full name 
and address or legal 
title of CONTRACTOR) 

which contract is by reference made a part hereof, and is hereinafter 

referred to as the Cont1act. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATIC!i is such that, if 

Contr&.ctor shall promptly and faithfully perfonn said Contract, then this 

obligation shall be null and void; otherwise it shall remain in full force 

and effect. 

1J The word PURCHASER rather than OWNER is used in the Model Contract. 
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1ne :l'llrety here·by lBives notice of any alteration or extension of time 

made by the Owner. 

Wb'!llever Contractor shall be, and declared by Owner to be in default 

ur:der the Contract, the OWner having perf-:>rmed Owner's obligations there-

1mder, the Surety may promptly remedy the default, or shall promptly 

1. Complete the Contract in accordance vi th its terms and conditions, or 

2. Obtain a bid or bids for completing the Contract in accordance vi th 

its terms and conditions, and upon determination by Surety of the lowest 

responsible bidder, or, if the OWner elects, upon determination by ~he 

Owner and the Surety jointly of the lowest responsible bidder, arrange for 

a contract between such bidder and Owner, and make available as work pro­

gresses (even though there should be a defdllt or a succession of defaults 

under the contract or contracts of co:npletion arranged under this paragraph) 

sufficient f'unds to ~ the cost of completion less the balance of the con­

tra.:t price; but not exceeding, including other costs and damages for which 

the Surety may be liable hereunder, the amount set forth in the first para­

graph hereof. The tenr: "balance of the contract price", as used in this 

paragraph, shall mean the total amount payable by Owner to Contractor under 

the Contract and aJlY amendments thereto, less the amount properly paid by 

Owner to Cdntractor. 

Ar.y suit under this bond must be instituted before the expiration of 

two (2) years from the date oJi which final payment under the Contract falls 

due. 

Jo right of action shall accrue on this r~nd to or for the use of aJlY 

person or corporation other than the Owner named herein or the heirs, exe­

cutors, administrators or successors of the Owner. 

Signed and sealed this ••••••••••• day of •••••••••••••• 19 •••• 

witness 

s ..... ;ri~~;;.i ........... ;;;.i 
~··••••••••••••••••••••··~it1e 

••••••••••••••••••••••••• 

········~·~•&••••······· witness [
·····princip;.,1···········aM1 
...................•....•.... 

title 
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A 12;sr..uRE X.XI II 

A. B::mk Gu:;r.':.!ltf'e for !.rl:rn?"!CP P=lYi:ient under Article 21.2 

This Guarantee lfo •••• !!l<tdc this dny •••• betwnen ( ) a Company 

inco~poratcd a.~d havin~ its Registered Office at •••• (hereinafter called 

BA11::~(.hich expression sh?il u.~less repu(;tt~nt to th~ context or contrary 

to the E'.?<L'ling th:!reof include its r;ucccssors e>,nd assigns) of the one part, 

and •••••••••••••••••• (hereinafter called PURCHASER which expression shall 

unless repugnant to the context or contrary to the meaning thereof, include 

its successors and assigns) of the other part. 

1. WHEREAS in Articlei2.2~f th~ Contract dated •••• (hereinafter called 

COllTR1CT, between PtmCHAS~R and •••••••• a Corapany incorporated in 

•••••••• (hereinafter called C01ITRACTOR which eY.pression shall lL'"1less 

repugnant to the context or contrary to th~ meaning thereof include 

its s:iccessors and assigns) for supply of n. Turn-key Ar.1:nonia and UrE'a Pl:mt, 2.:; 

envisaged in the CONTP..ACT it is st::.pule>.ted that the sum of •••• will 

be p~id by •••• as ad.vane? payment againl:'t a Bank Guarantee of equal 

amount to the issued by the BA!l'K. 

2. WHEREAS in fulfilment of the said COX'i'RACT and ,against receipt of 

said advance by (n::-,_'!le of COXTRACTJR), the CONT?,.ACTOR has agreed to furnish 

a B::!.nk Guat·?.ntee as herein~fter contair.ed. 

3. In consideration of the above, the BARK hereby guarantees as a direct 

responsibility, to pay to PURCHASER any amount up to a total :mm of 

........ 
4. The BAlfl shall effect payment under this letter of guarantee immediately 

upon PURCHAS~R's written request stating that CONTRACTOR did not fulfil 

his Contractual obligations without being entitled to enquire whether 

this payment is lawfully asked for or not. 

5. In any case, however, the BANK's responsibility under this letter of 

guarantee comes into force as soon as and as far as the advance payment 

of •••••••• has been received by the BAUK in favour of CONTRACTOR. 

6. This letter of guarantee shall be initially valid for a period of •••• 

months from the EFFEr.TIVE date nnd shall be extcn4ed by suit~ble periods 

in accordance with CONTRACT {but not more thrui 6 {si·x) months at a time). 

This euarantce nhall be returned to the DANK after it3 expiry unless 

extcr.dcd beyond thin period for roiy reason whatsoever. 
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7. In the event of force-m~jcure or in the event of recourse to 

arbitration according to the cmrTR.llCT! the validity nf' the present 

guarantee shall be extended for a period to be mutually agreed upon. 

8. This guarantee shall be in addition to and shall not affect or be 

affected by nny other security now or hereafter held by PURCHASER, 

~..nd PURCHAS~R at his discretionr and without any f\J.rther consent from 

the BANK nnd P-uRCHASER's right against the BANK may, compound with or 

give time or other indulgence to or make any other arrangement with 

CONTRACTOR and nothing done or omitted to be done by PURCHASER in 

pursuance of any authority contained ir. this .guarantee shall affect 

or discharge the liability of the BAllK. 



At the request of {1>r:":~ mid Add:-•:ss of C01rI'l1\CTORj (hereinafter called 

cm:'i'R-\CTOR), "'e hereby op•.m our irrevocable euarantee No. 
--------~ 

for an ~aount of rnaximu~--------'(>.,;.A.;...:r_:i..;..u_n;....t..L) ______ _ In consideration of 

the cou·raAC'f-OR having entered into a Turn-key Contract dated 
-------~ 

(hcrein;:iftcr called ''Con!rnct") with ---------
(Ilana <:r.d A:Hress of PURCHASER), (hereinafter called PURCHASBR) for the grant 

of licences ?nd technical know-ho~ and for the supply of plant and equipment, 

the construction a.~d erection and for other services for the Ammonia and Urea 

and Auxiliary Plants to be built by PURCHASE..q, we (Bank) do hereby agree and 

undertake to pay forthwith to PURCHASER in repatriable currency on 

dt:mend by P"llRCHASER and rri thout prior recourse to cmrrRACTOR such sum or sums 

not exceeding (Amount) as may be dem<tnded by PURC'!IASER 

stating that co:TTRACTOR has failed to fulfil its obligations relevent to 

performance g-~arantees and for other guarantees and warranties under the 

Contract for reasons for which CO:HTRACTOR is liable under the Contract. 

It is understood and agreed that any del!land made hereunder by PURCHASER shall 

be conclusive evidence of CONTRACTOR's failure to comply with its obligations 

relevant to e-~arantees and warranties under the Cont:ract for reasons for which 

CONTRACTOR is liable under the Contract. 

The amount being guaranteed hereunder shall be applied towards the payment by 

CONTRACTOR of damages under and in accordance with the Contract. 

This bank guarantee shaU come into force immediately 211d shall remain valid 

for a period of months, i;uch period to be extended for additional 6 (six) 

months periods, in accordance with the Contract, up to the date of Final 

Acceptance by PURCHASER of the Plants as per the Contract and we (Bank) 

shall at all times prior to such acceptance be bound on the demand of PURCHASER 

to forthwith pay PURCHASER the amount guaranteed hereof, PROVIDED that the 

amount of the Bank Guarantee mentioned above shall be reduced to (Amount) 

on the date of Provisional Acceptance by the PURCHASER of the Plants in 

accordance with the provisions of the Contract. 

(B,-nJc 
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PACY.TI~G AlID S~IP?Il~G 

1. The CO!!TRACTCR sh:!.ll ensure th;i.t in procarec:ent and in inspection, all 

itc!3S of equip'.:l<?nt arc delivered in proper sea-uorthy packing, and where 

special protection iz required, shall so specify in the procurement spec­

ificatio!l:;, and. ~ill inspect the itc::ls accordingly. 

2. ¥.hero FOB procure~ent is involved, the CO!rTH:\CTOR shall ensure that 

clean bills of lading are obtained for all deliveries. Where space 

li&litations will o:ily permit deck cargo, cm;TUACTOR shall specify the 

special protective measures required to protect equip~ent during sea 

transport. 

3. Hherea.ir or land shipment is involved COllTRACTOR shall give appropriate 

oacking instructions to his sub-Contractors. 

4. In the event that due to late deliveri~s, ship~ent has to be made by 

aire instead of by sea, COITTRACTOR will advise PURCHASER on packing 

and give appropriate instructions to the Suppliers. 

5. During Inspection the CO?ITRACTOR shall ensure that: 

{a) A packing list is enclosed with all closed packages; 

{b) The packages are !:larked as given in An.'"Ie:xure XXV; and 

{c) Certificates of origin, where required, are available. 

6. The number or inv~ices, the methods or despatch or original invoices, etc., 

will be in accordance with Article 12 -.>f the Contract. 



STORAGE AT SITZ, GE:l'E&\L AlID I·!ARKilrG INSTRUCTIONS 

The CONTR.~CTOR shall review the instructions below to further 

stre~.mline theJe instructions also supplying numbers allotted to 

equip!llent and parts <Uld strateeY for ~torage erection, ~.nd marking. 

1. The 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

area for the stor:lgfPi? of equipr:ien-t shall be: 

At a distance fro~ fuel oil storages 

Hear the points of erection, also near rail sidings 

Higher in level by about ( ) inches above the reat 
of the site or raised by earth filling 

Properly consolidated and paved with (bricks) suitable 
for heavy trucks and mobile craJies and sloping towards 
arterial drains 
Provided with arterial drains joining with co!ll:ilon drains 
at either end 
Adequate to store all equip~ent (area approx ), 
macbinery and materials except large towers, reactors and 
boilers 
Well connected by internal roads to different points w~ere 
equipQent is to be installed 

(viii) Cordoned with boundary \tall/barbed wire 

(ix) Properly lighted. 

2. Storage instructions: 
(i) Equipment packages are stored in so that a package 

is reached from one side by lifting device (crane, trolleys, 
fork lifters etc.) and provide free access on tt10 other sides, 
free access at all places for fire fighting purpose 

(ii) Packages are placed on bricks allo-~ing free flow of water or 
approach of lifting tackle underneath 

(iii) Packages are stored in rows depending on the erection plan which 
the CONTRACTOR shall provide later 

(iv} All heavy/large packages may be stored outdoors but, where required, 
protected. 

(v) All very large/heavy equip~ent (viz. boilers/reactors etc.) 
should be properly unloaded and stored as close to the place 
of their erection as possible 

(vi) A package should be stored, so that all marking instructions 
on it are on front side and also upright 

(vii) Li8hter packages should not be stored under heavy packages/ 
loads 

(viii) Packages containing instruments, control valves, smaller 
packages should be stored in proper stores, air-conditioned 
where nece:.oar1 

(ix) Packages linble to be affected by rain/dust should be covered 
with tarpaulins. 
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3. Harking inst ructions 

(i) T'ne p-•ckaees should carry markings (in ____ and ___ languages) 

(ii) 

(iii) 

as follows: 

{a) on top ~.nd three sides, and arrow indicating top of 
equipment 

{b) nrune of the PURC!lASER ar.d. country, and PURCHASER's mark 

{c) p~ckage n~mber {sa~e as eauip~ent number given by the 
CO?f!'RA.G'fOR, p:!rt n'.A!:?ber and nu!:.ber of pieces. The 
marki~&S should be in inielible ink/paint and easily 
readable). 

Fragile packings should be clearly so marked 

co::ll!lon number Packages for the s=:i:ie plant should have or~ 
followed by equipment number (in series) 

{iv) All other marking instructions given by the PURCHASER_!/ from 
time to time. 

j/ Some countries require special markings such as Import Licence Numbers. 
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AlP.l'E>:tJE X:X.'VI 

PROCURE:·!ENT PROCEDURES 

1. Procur~~ent procedures for Spare Parts have bee~ outlined in Article 

10 of the Contract, and will be followed. In addition details of the 

mode of procurement is given in this Anncxure. 

2. Thi? COXTR.l\.C'I'OR \-:ill i:;~ue pre-quali fyin& noticcs!4or all groups of 

spare parts (other th~• propriet~ry el:!Uip~cnt spare parts) inviting 

potential vendors for prequalific~tion. All docu.~ents required for 

this purpose ~hall be ~~ntion~d in this notice. The PUttCHASER and 

the COifi'P .. AGTOH will acree on the net-rspapers in which such notices 

are to appear in the fi.rst design r1eeting after effective date. 

3. The CO?ITP.ACTOR will ~ive to the PtfriC!USER a list of comp:l..."'lies pre­

qualificd by hie for p~rchase of different types of spare parts, 

indicating reasons for rejection of any vendor. The PURCHASER shall 

have the right to add or subtract from such list of prcqualified 

vendors. All cost of the CO~TRACTOR satisfying himself on the 

co!:!.petence of a.,y bidders will be borne by the CON1'RACTOR. 

4. The PUR(;flr\.SY.t? a."ld. the COl!TRACTO~ shall agr~e on the general format 

of the purchase orders to be issued for procureoent at the meeting .. 
proposed for the 4th month after c ffect i ve date.• 

5. The CONTRACTOR shall thereafter iss~e tender specifications for each 

type of spare part, modifying or extending the general forcat as the 

need may arise. Where the PURCIL~SER's r~prezentatives are available 

at the CCJ?!TRACTOR's offices, the PURCTIASER's representatives shall 

approve such specifications. 

6. The CONTRACTOR shall receive bids in two parts - technical specifications 

and prices, and will open the price tenders in accordance with the 

procedure laid down between the PURCHASER and the CONTRACTOR. 

Any clarification requested 

from bidders shall be undertaken in writing or in the preuence of the 

representatives of the PU'"RCHASER. Where representatives or the 

PtmCP.ASER are not present, complete minutes of such meetings will be sent 

to the PURCHASER. 

)/ ThP.~r. may not be rc('JUirr.d for Sp~rc P:irts, but some Government9 nnd 
Ar,cnci r.r; rl'nu i rr. prc-rru:i l i fi ~:it ion. 

?_/ Th<> orocr.clure r.i:iy nl!:o nP.'?d to comply with that of a fin:mcinl{ nr,<mcy. 
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7. The CQ!;'ril.\C'roR sh.:ill prep.:ire bid tab:ilations in <U:!.ple detail to 

enable the PtBCI:ASE!1 to !;dect th~ fin:il bicder, Md uill r:;:tlo 

recotz0endations to the Pll!ZCHAS~R on the selection of the vendor. 

Should thi3 vcndoI" not be the lowest bidder, full details will be 

supplied on rca.:::uns for rejection of such vendors. The actual 

selection of bidder shall be in accord:i..~ce with Article 10 of the 

Contract. 

B. The C01!TR.l\.CTOR will prepare the final purchase orders, fully safe­

guarding the PURCHASER's interest, for signature of the PURCHASER 

or his representative at COl!TRACTOR's offices, or as otherwise agreed 

between PURCHASER and CONTF.ACTOR in writing. 

9. The PURCHASER shall thereafter open letters of credit, or in the case 

of reimbursable procedures (such as those of the IBRD or others), 

provide appropriate payment guarantees acceptable to the v~ndor, 

within the time limits agreed in the purchase order. 

10. The CONTRACTOR shall ensur~ that all orders are placed for delivery 

dates in accordance with the time schedule laid down in Anne:xure XV, 

and in an orderly manner for use at site. The PURCHASER shall ensure 

payment in accordance with the purchase orders. 

11. Purchase of sp;ire parts for proprietary items of eauip:nent, for which quotation­

shall be obtained by the COUTRACTOR at the time of purchase by him of 

the equipment and purchase of spare parts, shall be in accordance with 

a separate protocol between the PURCHASER and the CONTRAC'IUR, (but in 

all cases where procedures of the financing agency are required these 

shall be followed). 

12. In addition to Spare Parts, other equipment (e.g. a simulator for 

training purposes) may also be purchased by the CONTRAC-OOR for and on 

behalf of the PURCHASER, i !' agreed by PURCHASER and <nlTRACTOR. In 

such cases also the provisions of Article 10 and this Annex will apply 

unless other procurement methods are &gJ·eed between CONTRAC'roR and 

PU!lCHASER. 
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1. Ho~~ Office ch~r~~s 

The Horne Office charges of the CO?:TR.\C'W~ for l:ork undert"kcn in 

accorJ.~ncc with Article 15 on a cost-plus b~sis, shall be computed ;1S 

follows: 

1. 1 Direct cost of pcr~o~nel 

Designation 

x x x 

:a: x x 

Direct cants per hour 

x x x x x x 

x x x x x :r 

1.2 The direct personnel costs shall be multiplied by the hours 

worked by each category of staff to arrive at the overall 

direct costs. The CONTRACTOR will prepare time logs 

specifying the n~e of the person underta.lcing the work, the 

~ates and hours worked, and where the PURCP~.S£R's site 

representatives are present these will be approved by them 

on a weekly basis. 

To the direct personnel costs shall be added i to -----1.3 

cover the CONTRACTOR's overhe?.ds and profits. 

1.4 To the above charges shall be added dire.ct expenses ~.g. 

travel etc. at actuals to arrive at the total amount 

payable by the PURCHASER for such work. 

2. CONTRACTOR's eY.natriate oersonnel 

2.1 The charges for the C01JTRACTOR's expatriate personnel in 

foreign exchange for deputation to (PURCHASER's country), 

for whom PURCHASER requests in writing 

to pay shall be as follows: 

For each day of absence from home office: 

Personnel 

Construction Manager 

Start-up Manager 

Specialist Engineers 

Erection Specialists 

Assistant for erection 
and start-up 

~Other may be specified) 

Rates per d;:i,y 

2.2 (It is recommended that these rates should not have an escalation 

clause. However in some cases this may be requir~d. This 

escalation in such cases ~hould be b~ncd on rol indP.x specified in 

this clnu:-;e, which index should be an officinlly publinheti index 



of the cm;TFJ' .. CTOR's Goverr-i<:?nt agencies). 

2.3 In addition the CO~iI'RAC'I\Jn's expatriate personnel shall be 

entitled to to~rist class air travel tickets for themselves. 

3. Overti~e charges 

3.1 Overtime charges in accordance with Article 11.11 of the 

Contr2ct shall be paiC: as follows: 

Up to 54 hours/week (100f,) of normal rates 

Above 54 ho11rs/week ( 130%) of normal rates 

For weekly and public (13010> of normal rates 
holid~ys 

3.2 No additional payments will be made in local currency for overtime. 

4. Personnel to be deouted bv the CONTRACTOR 

4.1 The PURCHASER may at any time before the Final Acceptance of the 

Plant, require the services of any of the Engineers/Specialists 

of the CO!!TRACTOR who have been in (PURCHASER's countrv) for 

returning to (PURCHASER's country) for periods to be mutually 

agreed upon. 

5. Terms ;md co~ditions ot person.~el services 

5.1 If any of the CONTRACTOR's personnel is tuilty of misconduct, the 

PURCHASER shall have the right, after giving reasons thereof to 

the CONTRACTOR in writing, to send him back to his home office 

country, and ask for and obtain an adequate replacement at the 

CONTRACTOR 's expense. 

5.2 In consideration of the services to be rendered by the CONTRACTOR's 

personnel under this Annexure, the PURCHASER shall provide, in 

addition to what is specified und.er Annexure XXVII, Clauses 11 2 

and 3 above, the follo··ing allowances, services and facilities to 

the CCNTRACTOR 1 s personnel engaged in work at site. 

5.2.1 Local Allow?.nce 

The PURCHASER shall pay to each of the expatriate personnel 

engaged in the work a living ~llowance at the rate of 

(amount in locnl currencl~ for each calendar day of presence 

to site. 

5.2.2 Travelling 

5.2.2.1 TouriGt class return air fare for each assignment 

for each expatriate from the expatriate home office 

to site by (air carrier) or an IATA carrier at the 

discretion of the PURCHASER. 



5.2.2.2 At the beginning and end of assignments, the 

CONTRACTOR's expatriate personnel sh~ll each 

be entitled to 20 Kgs.baggage allowance in 

addition to those provided free with the cost 

of air tickets. 

5.2.2.3 Transport within (PtmC~ASER's countrv} by plane 

(economy class) or rail (air cond~tioned class) 

on the rail route for the expatria·~e personnel 

on their travel in and departure and for 

expatriate personnel travelling on official 

work. 

5.2.3 The PURCHASER shall also provide free of cost (or give rot 

allowance in lieu there'Of) to the CONTRAC'l'OR's expatriate personnel th~ 

following: 5.2.3.1 Furnished residential accommodation, adequate 

for a single expatriate, as well as water, 

electricity and gas for domestic use. 

5.2.3.2 Furnished office accom.~odation, as well as 

secretarial assistance and facilities for 

official communications including telephone 

and telex services. 

5.2.3.4 Medical assistance to the personnel and other 

facilities to the extent available at the 

PURCHASER's own or nominated medical centre(s). 

5.2.4 Holiday:;, vacation leaves 

5.2.4.1 For every completed month of his stay in 

(PURCF.ASER's country) the CONTRAC'l'OR's expatriate 

personnel shall be entitled to a paid holiday of 

one day. 

5.2.4.2 The expatriate shall avail of his vacation leave 

only at the end of the period when he can be 

conveniently spared. This is, however, subject 

to his not being required to stay beyond (18) 

months continuously in which case at his opinion, 

he can avail of the vacation leave. 

J 

I 
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AlTNEXUTIE XJ.l!III 

CIVIL EIWIN.t::i.!!Rnm SPECIFICATIONS 

1. List of Civil ~f!'in~erin~ tforks 

A complete list of all buildings with their nan:es (e.g. Urea Storage) 

as well as all other civil engineering works inc:.uding: 

- roads 

- railway sidings 

- drain~"l! work 

- underground sewerage 

- underground pipe and cable trenches 

foundations for cachinery at ground level 

- any other civil works 

should be given so as to identify them later. 

2. General Specifications: 

2.1 Each building should be detailed as follows: 

(a) Dimensions of the buildings 

(b) Location offloors, interfloors etc. 

( c) :!)et ails of the type of: 

(i) Fou.~dations 

(ii) Frame structure 

(iii) Walls 

(iv) Roof 

(v) Doors and windows 

(vi) Flooring of each floor 

(vii) Other structural and architectural details (e.g. spans, etc.) 

Protection coatings (type and where applied) (viii) 

(d) If possible, line drawings of each building should be provided. 

2.2 Each road should be detailed including: 

- level and slope 

- type of earthwork 

- width of road 

- width of beams 

- type of soling etc. 

- specifications of the road (tarred, concrete etc.) A drawing 
should be provided for all road layout. 

2.3 Railway sidingn: 

(These nhould follow national pattcrnn.) A drawing should be 
provided for all railway sidings. 
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2 .4 Site Drain:l{';c ::o::-~: 

A 1 i.~e dr:n .• ~i_~l~ OT nrai.n.:i~ wor:<: 

type of drain'!.gc works (c.~. Brid~ drains etc.) 

(Detail::: can be di:;cussed at the 4-month design meeting). 

2. 5 Undcq;round Wor'.-::s 

(These can be discussed 2.t the 4-month design meeting). 

2 .6 Found;\tions for M;i.chinery 

Thc~c should be {;iVen in ?.S r:mch detail ClS possible SO th<tt 
if lo~d b~aring conditions arc later found to be different 
adjustment could be ~ade. 

3. Design cod~s, material specifications, individual specifications of 
Civil En::i1~c~rinl" itens 

This should be detailed, preferably in a separn.te volume of specifications, )./ 

and should follow national specifications for each type, for example: 

structural steel 

reinforced concrete 

brick walls 

concrete flooring (Exhibit I provides illustrative details). 

terazzo flooring 

etc. 

1/ Such a volume may extend to 60 p?.ges. 
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A1:1:EXURE xxrx 

EU~TION CODES AlID SPlX!IFICATIONS 

These are generally based upon the cotL,try of origin of the 

CO?rTRACTOR and/or the Erection Co:np3lly undertaking the erection. Complete 

specifications are available, for instance in the DIN Code. 

TheRe spccificntions are often detailed in a separate volume. An 

example is provided as Exhibit II. 
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EXIrlilIT I - E-r.:..--:-:~,l~ of Civil F'r."'ifl0erinc; Sp~cifirations 

1. Cement Concrete Floo~s 

i.1 Scop~ 

This Section of work includes flooring and paving at the places 

shown on drawings, and consists of furnishing all plant, labour, 

equipment, appliances, r:iaterials and the performance of all operations 

required in connection with the laying of cement concrete floors. 

1.2 Sta.."r?dard 

Flooring work shall confom to British Sta."lda...-rtl t, .P. 204 as applicabre 

to the work shown on drawings, and specified. 

1.3 J.Iaterial 

Cement, sand, aggregate and water shall be in conformity with the 

specificatii:>ns laid dotm under the Section "C.'.>ncrete Work". 

Bricks and Tiles where needed shall be as specified under "Brickwork". 
1.4 Sa'!lnles 

All the material used shall be approved uy the Engineer and sa!l!e type 

of material shall be used throughout the work. If the Engineer desires to 

get the material tested this will be done by the CONTRACTOR at his own 

expense from a laboratory approved by the E;:-.~neer. 

1.5 Workmanshin 

Method of mixing and laying of cement concrete fl.'.>ors shall be as 

specified for cement concrete under "Concrete W&rk". CeLJent concrete shall 
I 

be laid as per B.S. Code of Practice 204 and specified in the "Concrete 

Work". Unless otherwise specifie;:j, cement concrete used for topping shall 

have minimum crushing strength of 210 Kgs/sq. cm. Before laying concrete 

the base surface shall be cleaned and wetted so that it is well bounded. 

The concrete after laying shall be finished by tamping the concrete with 

straight edges to bring the surface to the required smooth, ev~n, impervious 

finish level with no coarse aggregate visible and free from trowel or other 

such marks. While the concrete is still green it shall be roughened where 

topping io t~ be laid directly on concrete. When the concrete is suffic­

iently hardened to bear a man's weight without deep imprint, it shall be 

wood floated to a true even plane witi1 no coarse aggregate visible. Just 
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:;o cmch pre:.surc si1."lll be? used on the wood floats as to bring moisture 

to tl;a s~rf~ce. Aft~!' t~~ ~!.!.rf~rP :-ioisture has disappeared surface shall 

be stci:!l tro:-;ellcd to et smooth e\'en, irJpO?.rvious finish free frolll trowel 

m;ir}:s. Af:;er the Cf'~~nt has set enough to ring the trowel, the surface 

shall be r,iven ·~ seco!'l-J. str:~l tro~·:clling to a furnished r;;.11i$h. The use 

of ~dditio;.al nortar or ne~t c~~ent for giving a smooth finish is 

definitely prohibited.. The surface o•;cr which topping is to be laid shtll 

be divided into scru:ire or rectan~1l;:1.r p"".nels not exceeding 1.5 sq. c:etres 

and the ex2.ct size will b'! decided by the Engineer. The sym.":!'.:!tric:J.l panels 

shdl b'.? for;:::?d by pb.cing {~lass screeds of 5 r:m1 thickness and of a depth 

equal to the thickness of the floor concrete and mosaic or terrazo to be 

laid where specified in dr<!.~·1ings or directed b:; the Engineer. The top of 

these glas3 screeds shall be laid at the exact and tnie level of the 

finished floor. Alternate panels be laid on alternate days. Tho surface 

shall be tested with a straight edge and 10 inch spirit level to detect 

high and low spots which shall be eliminated. 

Concrete shall be left undisturbed for 24 hours after laying. During 

laying :utd 14 d?..ys hereafter the concrete shall be kept wet and protected 

fro~ we?-ther and extrene temperatures. In no case shall hamm~ring be 

allowed en a finished surf~ce. 

Hbere erp'lllsion joints or constniction joints are shown on drawings 

or speciiicJ by the Engint.?~r. theGe shall be 15 IIil:I thick fi 1 led 

in with approved bit~c'.:!..Jtic filler :i.s directed by th'.? Engineer unless 

otherwise provided iu the Drawings. 
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F.Y.HIBIT 2 -- S.·,nole of E~ctio!! Soeci fic::!t ions 

2. Structur~l Steel Work 

2. 1 Scope of Work 

This Section of Work covers the erection or "Structural Steel 

Work" of the Project including fabrication of cert~in items or part 

of i te11:s where required, asse3bly of the parts or structur£ already 

fabric~ted, putting and fastening in position by welding and bolting 

as requir~d in accorda.,ce with the dr~vings and instructions by the 

Engineer. 

T'ne work in this section consists of the following items: 

(a) Assembly and erection of steel compor.?nts already fabricated 

(b) Fabrication, asse~bly and fixture in position of steel 

st.ructures 1:1anufactured frolll mill size steel sections 

(c) Fabrication, assembly and erection of embedded pieces 

~rom mill size steel sections ::ind pipes 

(d) Hanufacturi!'lg lugs from K.S. bars tupplied by the 

COlJTRACTOR and subsequently welded to the ecbedded pirces 

(e) Steel cocponents to be held in concrete at place of 

openings and at other places where some fixtures have to be 

anchored are defined as Embedded Pieces. 

2.2 JfatP.rial 

The material to '?:>e supplied by the COllTRAC'I'OR shall conform to 

the follouing: 

Material 

Structural Steel 

Steel Plates 

Galvanized Steel 

:3tandard 

BS 4 
ASTM A-7 
ASTM A-373 
BS 449 
:es 2008 

ASTM A-245 
ASTM A-123 to A-153 

A-385 
A-475 
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Weldin~ Electrodes 

Rivets and Bolts 

M. S. Bar 

AS'IM A-233 
HS i656, 639 

AS~ A-320 
BS 910, BS 3139, BS 3294 
P. S. 231 (1962) 

The CO:t.'TRACT~R shall prep"l.re and get approval from the Engineer or 

detailed shop drawings for all ite~s or canufacture, fabrication and 

asse!llbls required for the proper and satisfactory completion of tho 

work before its coranencecent. The detailed procedure for the saJile 

shall be indicated by the Engineer. 

2.3 Fabrication 

All material before assembly shall be straightened unless curved 

form is required. 

Cutting may be effected by shearing cropping or saving, gas cutting 

when permitted by the Engineer, but loads shall not be transmitted through 

a gas cut surface. Sheared edges shall be dressed to a neat and workman­

like finish and free of distortion. 

Holes through more than one thickness of material shall be drilled 

after the members are assembled and tightly clamped or bolted together. 

Punch holes when permitted by the Engineer shall be 3 ma (1/8 inch) less 

than the re~.iired size c-ni realiled to full di:.:11&eter. Punching shall not 

be allowed in ciatericil thicker than 15 cc (5/8 inch). Dnrrs sh:tll be 

removed after drilling. 

All matching holes for black bolts shall be obly 2 mm more than the 

required size of black bolt which shall pass freely through the assembled 

members in a direction at right imgles to such members. 

Holes for turned bolts shall be drilled with a clearance of not 

more than 0.25 mm. If required the holes, after assembly of the parts, 

shall be reamed througho11t the thickness of all the .-arts and square to 

the axis of the member. Holes for bolts shMl not be formed by burning 

process. 

The threaded portion of each bolt shall project through the nut at 

least two threads. In all cases where the full bearing area of the bolt 

is to be developed, the bolt shall be provided with a washer of sufficient 

thickness under the nut so as to avoid any threaded port ion of the bolt 

being within the thickness of the parts bolted together. 

Fabric;ition for building shall be according to BS 449. The 

CONTRACTOR shall supply all nuts and bolts for the efficient erection of 

the otructure. Washers shall be provided at slotted holes and at other 

places where required and shall be of the type to give the heads and nuts 

or bolts n oatist~ctory bearing. 
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Wdding Pl<'r.t {inr.Juding instn1mf!nts ;ind c;ibles) .,:; specified 

in AST.~ A-371 or em:iv;ilent Br-itisl: St-'lnd~rrl, ~hal:. be used. All 

el cc t rod·~s confo::-:::in.'";" to AS'T..: A-371 sh:i.11 bl:' <trr:ini;ed by the 

CO?:'fr!ACTOH for \·:eldin~ of sp:!c!;il alloy :;tcel if a.."ly. Wcldong 

procedure shall b~ r.s directed by th~ F.ncineer ;-_ccording to B.S. or 

ASr.~ St=md,,rds. The C"p~c-ity of the welding plant ~h-..11 be adequat"? 

for the jcb :md the ~e;-.ns of c:?:i'..;urin~ the current ~h;i.11 be av~il;i.ble 

either as <?.par~ of th::: s-.z::c or by th~ pr-o•:i:;ic:i of a p:::i!'table A[!$1eter. 

El.:-ctrodes shall be stored in a rf'?.son:ibly dry place properly 

protected from we;i.th<:>r effects. If they bcco:ne affected by d<Unpness 

but are not i:'!!!l<l&ed, the electrodes r..:iy be used only ~fter beine dried 

out as directl~d by the Engineer. Any electrode which h'ls the area of 

f'lux-covering broken away or dam:Jged, shall not be used. 

The uelding procedure shall be such :ts to ensure full a'ld s:itisfactory 

deposit of \-1eld octal throabhout tlie length a.r..d thicknes5 of all joints 

so th1t there ~re alraost nil distortion a.~i shr-ir~~?g~ stresses. 

The f\J.sion faces shall be prepared by sh~~rir.g, chipping, m~chining, 

gas cuttin5 or fl3=~ gouging. These fac~s sh~ll be free from irregul~ritie~ 

th;i.t would ir.tC!rfcre with th:- cP-rositio::i of the sp~cif!cd size ~f ~;elC. 

or bn the c~us~ of defect. fusicn faces ?.nj ::mrr-o-.:r::iin- r;i:rf<>.ces sh-ill b<! 

free- from hc;:-,.r~· sl ;tg a.ncl reas~n::-?.bly fre!: froo bil, p<li:'lt or an7 subst ~"lee 

which eight affect the qu.:J.li ty of weld. \:here h;md g;is cutting or h3lld 

flaree gouging is allowed by the Engineer, the cutting blow pipe or gouging 

blow pipe sh?-11 be adequ~tely guided. The parts to be welded shall be 

maintn~ned in their current relative positions during welding. 

Welding shall not be commenced on fusion faces having temperatures 

lesser than o0c for p3.rts thinner than 40 mm and 10°C for p:irts thicker 

than 40 mm. In such cases preheating shall be applied to meet the 

requirements. 

For fillet welding the parts shall be brought into close contact 

so that the gap due to faulty workm=-r...;hi p or incorrect fit up ::>hall not 

exceed 2 111111. If greater separation occurs locally, the size of fillet 

weld sh:i.11 be increased at such local positions by the amount of gap. 

The minilllWI leg length of a fillet weld as deposited shall not be less thrm 

the cpecified size. The throat thickness as depo3ited sh~ll not be less 

than that specified or indicated by the Engineer. In no case nhall a 

concave weld be depo~ited. 
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In case of b:i!t ~;e](1 ~ the joint ::;hall be t·reldcd by the uae of 

extcnsicn pieces so as to provide the iuii throat thicknes3. Weld 

faces ~:here -~i.r: of l i?'le with t'h·· ::;!.!.:-f:ice ::>h:ill be drc!;s~d off. 

The weld metal as deposited shall be free fro~ cracks, slag 

inclusions, gross porosity, c;~vitics and other deposit in faults cmd 

in the case of such defect or overlappin~ of the weld over the parent 

metal or defective fusion, the welds shall have to be cut or gauged 

and replaced by new \·:cld to the satisfaction of the Engineer. 

As nnd when desired by the Engineer the \iclded connections 

shall have to be got tested by the COllTRACTOR at his own cost by any 

one of the approved methods acceptable to the Engineer. The positionin~ 

of welded structure sh?.11 be carried out after such tests. 

2.5 Shop Painting 

Steel Structures fabricated by the CONTRACTOR in his workshop at 

Site shall be painted or oiled before sending to Site of work for 

positioning unless otherwise directed by the Engineer. 

Welds and adjacent parent cetal shall be painted or oiled after 

the same are dry, clean, free from scale a.~d rust and approved by the 

Engineer. Parts to be encased in concrete shall not be painted or 

oiled. All paints shall be of the best qutlity available and approYed 

bJ the Engineer before its procurement. Preparation of surfaces, paints 

and its application shall conform to the Section "Painting". 

The steel surfaces to be welded shall not be painted or metal 

coated if the paint specified or ~he metal coating would be harmf\11 to 

welders or impair the quality of the welds. 

Plant and equipment, storing handling, setting out and security 

during erection shall be to the satisfaction end directions of the 

Engineer. When the steel delivered andvused at work is unpainted, 

shall be painted at Site. All bolt heads and site welds after 

deslaging shall be cleaned and bare surfaces made good before application 

ot the paint at Site. 

- - - - -' 
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