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Dear TIES Reader,

Still in line with UNIDO’s objective of strengthening the capabilities of developing countries
in the acqu:sition and negotiation of technology, we are engaged in activities that seek to promote
an effective liaison between local research and development activities and pnvate industry. In
several developing countries with established research and development systems, focus is given
towards increasing the effectiveness and relevance of existing national research and develop-
ment capacity, such as through the buildirg of linkages among institutions and an emphasis on
the process of commercialization. Again the contractual element is critical. The Technology
Acquisition and Negotiation Section is now endeavourning to prepare guidelines and model
contracts that cculd be utilized by research and development institutions in developing countries,
including universities, in their contractual relationships with utilizers of their knowledge base.
At the same time, we Lave also been collecting sample contracts that are used by some R&D
institutions in developing countries, particularly those engaged in contract research. In this issue,
of the Newsletter we print one sample agreement for contract research and one sample agreement
for joint research between two R&D institutions.

On a lighter note, we are very pleased by the positive reaction we have been receiving regarding
the 7TES Newsletter At some point in the future we may reprint some of the comments and
suggestions made by readers, with some of the problems and experiences they encounter in the
acquisition and transfer of technology — a sort of Reader’s Forum. We thank our readers for
their encouragement and quite obvious interest. It is indeed most heartening.

Technology Acquisition and Negotiation Section
Technology Development and Promotion Division
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UNIDO NEWS

UPDATE ON BOT
GUIDELINES

group of scven experts. supported by staff of the

Technology Acquisition and Negotiation Section.

met in Vienna on 8 — 10 December 1992 1o start work on

the preparation of Guidclines for the Development. Nego-
tiation and Contracting of BOT Projects.

Essentially. one of the foci of the meeting was the
formulation of terms of reference for the preparation of
the Guidelines. After in-depth discussion. it was agreed
that the undenaking will be guided by the following
objectives:

s 1o give developing countries basic and strategic
oricntation so as to strengthen their capabilities in
introducing. promoting and implementing BOT
strategy and projects.

e to provide practical information clearly and sim-
plv on the structure, procedurcs and basic issucs
of BOT amangements;

e to support disscmination and the leaming process
of BOT strategy. and

e to contnbutc towards reducing the ume and ex-
pense of BOT bidding. negoaation and contract-
ing through the preparation of standard procedures
and modc! documentation

The Gandelines will address the widest possible range
of suitable projects for promotion on a BOT basis. For
instance. it could cover small-scale social infrastnucture,
such as water treatment facilities. hospitals and large
projects such as commicrcial and trade centres. storage and
distribution centres. industnal estates and complexes. and
infrastructure cenceming water. clectricity, communica-
tions. transport. ctc

The Gudelines arc intended (o be used by wecision
makers at high government and poliucal levels in devel-
oping countri_s. as well as professionals cngaged in BOT
projects At the same time, they will be of interest to banks
and financial institutions. investors and contractoss.

The mecting was preceded by a round table discussion
with representatin es of banks, financial institutions, gos-
cmments and intcmational agencics active In promoung
and implcmenting BOT projects Among the institutions
represented were The Chase Manhattan Bank, Chartered
West 1.B Ltd . the European Investment Bank, Enfopean
Bank for Reconstniction and Development. the Banco do
Brasl A G . Commussion of the Europcan Commumitics.
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the National Centre for Technology Transfer of Pakistan
and the United Nations Commission for International
Trade Law (UNCTTRAL). This one-dav meeting was
dedicated to presentations and discussions on such topics
as financial stratcgy and impiementation of BOT projects.
the private banking expenience on BOTs. advantages and
disadvantages of BOT ammangements for host countries
and issues in the negotiation and contracting of BOT
projects. This proved to be a very sumulating session. as
it generated a discussion of issues from different perspec-
tives. i.c.. the bank, the financial engincer. the lawyer and
the host country .

Bascd on the schedule worked out by the experts. the
Guidelines shall be ready in draft form by mid-1993 and
will be presented to a sccond meeting of cxperts in No-
vember 1992.

UNIDO AT UNCTAD
MEET ON INVESTMENTS
AND TRANSFER OF
TECHNOLOGY

TNIDO recently panticipated inthe UNCTAD Ad Hoc

Working Group on the Interrclationship between

Investment and Technology Transfer held in Gencva.
Switzerland from 25 - 29 January.

The Working Group was established to cxamine inter-
relationships between investment and technology trans-
fer. identify the factors conducive to facilitating the flows
of mvestment and technology to developing countrics.
cxamine the role of private firms, governments and inter-
national organizations in the transfer of iechnology . con-
sider the role of new and emerging technologies in
investment decisions and national capacitics for innova-
tion and adaptation cncourage initiatives and exchange of
expenences conducive to facilitating technology transfer
and the generation. transfer and diffusion of technology
Issues related to the aevelopment ana transfer of cnviron-
mentally -sound technologies were also a subject of con-
sidcranon by the Working Grouf.

It was noted that these are arcas of substantive interest
and relevance to UNIDO, as well as other units of the
United Nauons sy stem

Three issucs were identi” 4 as having the unifying
theme of interrclationship between ivestment and tech-
nology transfcr These arc

e imcsiment flows, transfzr of technology and com-
peutiveness [ vanous channcls and modcs of tech-
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nology transfer. measures leading to increased
flows of technology and investment. impact of
new and emerging technologies. eic.);

e technology and capability building in developing
countrics. particularly the least developed coun-
tries and in countnics undergoing the process of
transition to a market cconomy .

e the transfer and development of environmentally-
sourd technologies (a workshop will be held on
the transler and development of environmentally -
sound technologics).

Further work of the Working Group will center around
the above threc issues and will be carmied out on the basis
of review and analysis of cxisting lterature. review of
cxisting work of the United Nations Sy stem and sckected
non-govemmental organizations. and an exchange of na-
tional experiences based on country <ase studies.

UNIDO was represented at the meeting by Mcssrs. J.
M. de Caldas-Lima. Chicf of the Technology Acquisition
and Negotiation Scction and A. Akpa. Officer-in-Charge
of the UNIDO Liaison Office at Gencva.

TAN SECTION
CALENDAR OF EVENTS

993 is another hectic vear for the Technology Acqui-

sition and Negotiation Scction. Thi:: arises both from
cxisting activities. as well as from new programmes
launched and the stcady increasc in the demand for work-
shops and seminars on technology transfer ncgotiations.
Addecd to this is the increasing mobilization of the Scction
to provide inputs to UNIDO's TECHMART Programme
ard investment promotion activitics through semi-
nars/workshops on tcchnology transfcr contracting and
ncgotiaion. Hercunder is a rundown of the mectings.
workshops and scminars on chnology transfer contracting
and ncgotiation scheduled to take place in 1993:

Workshop on technology transfer contracting and
ncgotiation. Conakn . Guinca. Apn!

Workshop on technology transfur contracting and
negotiation. Douala. Camervon, Aprl

Workshop on technology transfer contracting and
ncgotiation. Corngo. provisionally in May

Workshop o joint venture and technology trans-
fer contracting 1n cooperation with the lnvestment
Division. Kenva, Mayv (tertiainve)

Experts Group Mecting on new and cmerging
technologics and futurc prospects of intemational
cooperation back-to-back with a meeting with the
Licensing Executives Socicty (LES). Vienna.
Austna. junc

Consultauve mecting on BOT. Vicrna. Austna
June

Workshop on technology transfer ncgotiation in
comjuncion with the TECHMART Programme.
Brazl. August

Fifth African-TIES Meccting. Rabat. Morocco.
Sepicmber

Workshop on technclogy transter contracting and
ncgotiation. Rabat. Morocco. Scptember

Workshop on technology transfer ncgotiation. in
conjurction with TECHMART, Tumsia. October

Workshop in Harare. Zumbabwe. in November in
coopcration with PRODEC

Workshop in New Delhi. India (dates under con-
sidcration). focusing on the commerciahization of
R&D results through licensing agreements and
other forms of des cloper-user relationships
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REGISTRY NEWS

INDIA LIBERALIZES
RULES ON FOREIGN
TECHNOLOGY
COLLABORATION

Sincc Junc 1991, India has adopted important policy
initiatives, as a result of a comprehensive policy reap-
praisal indicating a nced for change in the maragement of
the economy. The new initiatives focus on opeming the
domestic market to increascd competition and preparing
industry 1o become intermationally competitive. Foreign
investments and technological collaboration to obtam
higher technology. to increase exports and to expand the
production basc arc the hallmarks of the new policy pack-
age. Conscquently. Government has taken a scries of
initiatives lcading to policy changes in respect of indus-
trial licensing. the public sector. the Monopolics Regula-
tion and Tradc Practices (MRTP) Act. foreign investment.
forcign technology . capital markets. trade. exchange con-
tro! and taxation.

ment not exceeding 3 per cent of the gross room
sales. and management fees not exceeding 10 per
cemt of the foreign exchange camings provided the
forcign company has at least 25 per cent equity.

(vi) Similarly, automatic approvals arc available for
applications under 1X) per cent export-oricnted
units and export processing zone schemes subject to
certain conditions.

(vit) All other proposals will need specific 2pproval
under the gencral procedures in force.

(viii) The Govemment has also decided that there
would be no condition prohibiting the use of any
foreign brand name/irade mark on goods for sale
within the country. The companies are now free to
usc forcign brand namesfrade marks for intcrmal
sales as well as exponts as in the past.

{(ix) Extensions of cxisung foreign collaboration

The following decisions have been taken with respect
to forcign technology transfer agreements:

1) Indian companics will be free to negotiate the
terms of technology transfcr according o their own
commercial judgement. The predictability and indc-
ncendence of action that will pow be available will
provide Indian industn with the competence for
efficicnt absorption of the tcchnology.

(1) Automatic permission will be given for foreign
techno:ogy agreements in high pnonty industries up
to a lump sum pay ment of RS 1 crore fone mullion].
5 per cent rovalty for domestic sales and 8 per cent
for cxports, subyect to total pay ments of ¥ per cent
of sales over a 10-yvear period from the date of the
agreement of scven (7} ycars from the commence-
ment of production.

(i) The prescnibed rovalty rates can be net of taxcs
and will be calculated according to standard proce-
durcs

(1v) Automatic pernussion will be given to indus-
trics not covered in high prionty industacs, pro-
vided there 1s no forcign exchange involved for any
pay menis

(v) In the casc of forcign technology agrcements in
the hotel industry . automatic approval will be avaii-
ablc subject to the lump sum fee not exceeding 1SS
200,000 for tcchnical and consultancy scrvices.
franchising and markcting/publicity support. pay-
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agreements will nced the approval of the Govem-
ment and the company will have to file an applica-
tion in the prescnbed form (10 copies) with the
Sccretanat for Industrial Approvals (SIA) in the
Dcpantment of Industrial Development.

VENEZUELA:

NEW LICENSING REGU-
LATIONS

he new licensing regulations (Decree 2095, Official

Gasctte 25.3 92) following Andcan Dccision 291
{0.G. 4284 of 26 Junc 1991) maintain the requirement of
segistraiion of any agreement for the import of any form
of technology into Venczucla. However, the regulations
do away with the concepts of “'net tcchnological sales™
and “"occasional scrvices ™

There is no ceiling on rovaltics pavable to a parent
company. and no himitation of cxports is allowed (cspe-
cially 10 Andcan countncs). Distnbution agreements in-
volving forcign-ow ncd trademarks must bz registered as
well. Restnctive clauses are limited to thosc contained in
Pecision 291 The sole penaltics provided for violation of
the regulations arc the suspension or revocation of the
registration and, accordingly, of the pay ment of royaltics.
{t1s an open question whether the contract remains valid
between the partics after the registration has been sus-
pended or revoked.

(Reprnted with pcrmission from World Intellectual
Property Report. Vol 6, p. 249 (Scptember}992) Copy-
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right 1992 by the Burcau of National AfTairs. Inc. (800-
372-1033)).

NIGERIA:

NOTAP SIGNS M.O.U.
WITH RMRDC AND
FIIRO

OTAP (National Office for Technology Acquisition

and Promotion of Nigeria). in April 1992, signed 2
Memorandum of Understanding with the Raw Matenals
Rescarch and Development Council (RMRDC) and the
Federal Institute of industrial Rescarch, Oshodi (FIIRO)
on information sharing and networking.

RMRDC. which is primarily involved with the promo-
tion of the use of indigenous raw matcrials, maintains a
Raw Material Information Sy stem (RMIS) that has data-
bases on rcw matenal basic information. process and
technology. import/export statistics and an investment
package. FIIRO. on the other hand. has an Industnal
Information Centre with databascs on company profiles.
scientific. technical and economic publications. product
and industry profilcs, research and development informa-

tion and data on available Nigenian technologics. among
others. NOTAP, by virtue of its mandate. has databases
primanly on forcign technologics coming indo Nigenaand
is building up a library of technology profiles.

All three agencies are engaged in entreprencurship
development and realize that they could build a sy nergistic
cffort in achicving this goal through complementation in
the use of their respective information systems.

Subsequently. on 9 November 1992, an Information
Workshop on Networking and Shaning of Databasc was
organized. with assistance from UNIDO. The workshop
tackiced the following important issucs. among others: the
level of information access permissible to other partics:
issues related to information networking such as single-
uscr/multi-user environment. query and response of re-
mote log-in. communication network. ¢tc.. mcthodology
of information sharing. including specification and infra-
structure for administration of the network: and man-
power development and training plans.

To facilitate the operation of information sharing and
networking. a data network technical committce was sct
up with representation from all three agencics.

This MOU was a result of UNIDO's cfforts 1o assist
the Federal Government of Nigena in rationalizing its
technology transfer and development activitics.

TECHNOLOGY ACQUISITION

TECHNOLOGY TRANS-
FER TRENDS: AN OVER-
VIEW OF STRATEGIC
PARTNERING

by Professor Lynn AMvtelka, Carlton Universit,

LARFA CERFEM, Université de Paris X, 92001 Nan-
terre, France)

(Last of a series)
CHAPTER YV

PRIVATE SECTOR MANAGED PRO-
GRAMMES FOR THE PROMOTION OF
STRATEGIC PARTNERSHIPS

Privalc scctor managed programmcs for the promotion
of stratcgic partnerships arc of a inore recent vintage
than the more common public scctor programmes dis-
cussed in Chapter 4 (771N Newsletter Issuc No. 47),

4

Three such programmes will be ¢xamined below: Can-
ada’s PRECARN Associates incorporated in 1987, its
VISION 2000 Inc.. a private-public scctor partnership
formed in 1989 and the five-vear Canada-US R&D con-
sortia crcated in 1989 to develop an clectrohvdraulic
ventricular assist device (EVAD). As in the previous
chapter, the focus will be on the scope and oricntation,
programme management, programmce and project financ-
ing. participation in cach of these progmmmes. Onc of the
prncip.] results of the first two programmes thus far, is
their ability to launch a number of rescarch consortia. The
EVAD consoriia. on the other hand. is on the way to
devcloping a commercializable product

1. PRECARN Associates

PRECARN Associates is a non-prefit corporation in-
corporated in Canada in 1987. Its membership includes 34
Canadian-bascd corporations ranging from natural re-
sourcc scctor companics sich as Alcan, Falcenbnidge,
Inco. Noranda, Pctro-Canada and Shell, to energy produc-
ers such as B.C. Hydro, Hydro-Quchcec, Ontario Hydro
and TransAlta Utilitics Corporation to high-tcch firms,
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amongst which arc Asca-Brown Boven. Bell Northem
Rescarch. CAE Electronics. Hatch Associates. Hewlet
Packard. MPR Teltech and Spar Acrospace. In contrast to
all of the other programmes discussed. the initiative (o set
up PRECARN came from the pnvate sector and is man-
aged by that scctor

1. Scope and Orientation

PRECARN Associales cngages in precompettive
R&D in the field of intelligent systems technologices.
ranging from the simplest expert systems to the develop-
mcni and application of autonomous robotic devices. This
scector was chosen because of the considerable corporate
and university expertise that already existed in Canadaand
the twin needs of avoiding wasteful duplication and cre-
ating cntical mass if that expertisc were (0 resiit in a
competitive Tanadian position in this field.

2. Management and Financing

All PRECARN members make an annual payment to
the Corporation of $25.000. Of this amount. $100 is a
mcmbership fee and $24.900 is a contribution to the
rescarch and development programme undertaken by
PRECARN. Thus latier amount is eligible for Canadian
government investment tax credits. In addiion. members
cover the costs associated with their own participation on
the Board of Directors. on commitices and at bnefing
sessions and workshops and they make significant addi-
tional contributions of a project-specific nature. such as
covering the salarics of rescarchers participating n joint
projects as well as overhead and equipment costs for these
projects. In total. PRECARN and its membership havc
committed about $12 million for the first five projects and
a further $6 million in cash and in-kind support for the
administration and feasibility study programme (PRE-
CARN: 1992 5)

In addition to its membership fees, about 10 per cent
of PRECARN’s admiristrative costs during its first threc
vears were borne by a grant from the National Rescarch
Council (NRC) of Canada. Grants from the NRC. Federal
Dcepartment of Industry . Science and Technology Canada,
through its Strategic Alliance Programmc. and provincial
govemments currently contribute roughiy $20 million for
project support (PRECARN: 1992_5).

The project cvcle in PRECARN begins with a call for
rescarch proposals These are reviewed by PRECARN's
Technical Advisonn Committee composed of repre-
scntatives from indusiry (70 per cent) and from universi-
tics (30 per cent). which then decides whether to support
a feasibility studv. Feasibility studics may take up to six
months and may receive up to $100.000 CAD in suppont
from PRECARN. ** on average. the paticipants match
PRECARN’s suppor: through in-kind suppont” (PRE-
CARN: 1992 1).

The Techmical Commuttee reviews the results of
Jeasibthity stuches and recommends sone for long-
term research support (jour o five vears) This
Commuttee also reviews techmical progress of the
research, wuile the Fxplotation Commutiee meni-
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tors the research for exploitable results and helps in
the dissemination of all results (PRECARN: 1992
h.

! OWNERSHIP OF INTELLECTUAL PROPERTY |
i HAS NOT BEEN A PROBLEM iN PRECARN |

Ownership of the intcllectual property resulting from
rescarch undenaken in a PRECARN project has not been
an issue. Of the four on-going projects. PRECARN Asso-
ciates owns the intcllectual property intwo and the indus-
tnal participanis in the other two. However. all members
of PRECARN. whether they participate in a particular
project or not have access to the resulting technology .
Companics. which were members of PRECARN in the
vear that a particular project stanted. are assured of roy-
alty -free licence nights to amv intellectual property ansing
from that rescarch. Members joining PRECARN in the
second vear of a proiect pav 25 per cent of the third party
rovalty ratc. those joining in the third vear of a project pay
50 per cent. in the fourth vear 75 per cont and thereafter
100 per cent of the third party royalty rate. All members
of PRECARN also recerve regular bricfings and veports
on the progress of rescarch in cach PRECARN project
(PRECARN: 1991)

in addition to managing joint rescarch projects. PRE-
CAKN has created an Institute for Robotics and Imclligent
Svstems (IRIS). which 1s itsclf a network of rescarchers
from I8 universities across Camada. The institute has
reccived a grant of $23 8 million over four ycars from the
Federal Government's Centres of Excellence programme.
All PRECARN members have prefercntial access to the
results of the IRIS rescarch network. if the umversity
owning the results wishes to issuc an exclusive licence.
PRECARN has a nght of first refusal on behalf of its
membership. If a non-exclusive licence s issucd. PRE-
CARN members pay 50 per cent of the third party roy alty
rates . (PRECARN. 1991).

3. Participation

PRECARN pays special attention to bringing together
both users and producers of new techrology.

Theretore while the research projects are of a
longer-term neture, they address wdentified needs
and applications within the Canadian economy and
thev involve the very parties who can applv the
research results to those needs ( PRECARN - 1991).

All PRECARN proposals must involve at lcast two
PRECARN members, university rescarchers and should
nomally include both a produccr and a consumer of the
conicmplated technology  The four projccts currently un-
derway all mect these conditions

4. Results

Inthe five vears since s incorporation PRECARN has
competed {or and won $231.8 mullion over four vears to
support 22 university -bascd rescarch projects in the IRIS
nciwork These projects imvolve computational percep-
tion, know ledge-bascd sysfems and intclhigent robotic
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systems. Eleven feasibility studics for joint R&D have
been approved for support. cight of which had beer com-
pleted by 1992, two were underway and onc had been
abandoned.

From the eight completed fcasibility studies. six re-
scarch projects have been appreved. Four of thesce six are
currently underway. The first began ie July 1990 and the
remaining three started up during 1991. Funding is being
negetiated for a fifih. but the sixth thus far has not been
able to find sufficicnt private sector support. The total cost
of the four projects underway is $33.8 million over five
vears. These projects imvolve 14 PRECARN members.
four universitics and two govermment agencics.

1

AS THE CASE OF PRECARN ILLUSTRATES, A
MINIMUM OF THREE YEARS IS REQUIRED TO
STIMULATE FORMATION OF INTER-FIRM
PARTNERSHIPS, SECURE FINANCING FOR
THE DEFINITIONAL PHASE, UNDERTAKE THE !
NECESSARY FEASIBILITY STUDIES AND
ORGANIZE THE FINANCING FOR THE
RESEARCH PHASE.

2. VISION 2000

Like ESPRIT and EUREKA. the nitiative to form
VISION 2000 came from the public sector. Like ESPRIT.
there was also immediate involvement by the private
sector through attendance by CEOs from Canada's Icad-
ing communications companics at meetings organized by
the Department of Communications (DOC) and Industry .
Science and Technology Canada (ISTC). The objective of
these meetings. however, was noi solely to tmvolve the
private scctor in the desig it of a programme. but rather to
convince the private sector that they should fund and
manage the programme. By 1991 this was indeed thecase.

1. Scope and Orientation

VislON 2000 is a privatc-public scctor pannership
“designed to enhance the competitivencss of the Canadian
communications industry {ts pnmany objective is to fa-
cilitate strategic alliances 1n advanced personal communi-
cations. The principal goals of Vision 2000 are to foster
collaboration in rescarch and development. to accelerate
innos ation 1n communications and information technol-
ogy. and to introduce new products and services to domes-
tic and world markcts " (VISION: NDb. 3). VISION 2000
is thus a market dniven programme whosc membership
comics overwhelmingly from the busincss communsty

PRIVATE COMPANY SUPPORTED BY ITS |
MEMBERSHIP FEES AND MANAGED BY THE |
PRIVATE SECTOR

[~ THE VISION 2000 CONSORTIUMIS A |
é
2. Management and Financing

Both the management and financing of the VISION
2000 native differ from the programmces we have dis-
cusscd thus far. First, VISION 2000 Inc 1s a private scctor
company supporicd by its membership fees The VISION
2000 Inc sccretanat, as of 1991, is fully responstblc for
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~anaging and financ:ng the Vision 2000 imtiauve. But
there is also a Vision 2000 programme office within the
Depantment of Communication. It collects and dissenu-
nates information. engages in pariner brokenng and un-
dentakes promotional efforts for Vision 2000 Inc. The
brokenng function has proven to be especially important
in the Canadian context where a culture of cooperauon
among firms was not well developed and where a neutral
arbiter in negotiations has onoccasionbeen needed o help
firms overcome their fear that project idcas will be appro-
priated by nivals.

Second. unlike the curopcan Community programmcs
and EUREKA. there is no dirsct public financing of
VISION 2000 Inc. As in PRECARN. panners finance
their own participation. Public sector suppont for Vision
2000 projects, however. comes through the parucipation
of public sector rescarch laboraiones as pantners. the
various suppon rolcs plaved by the DOC's Vision 2000
programmge officc and through a vancty of govcrmment
programmcs that fund R& D and strategic pantnenng actn -
ity such as the Microclectronics and Sy stems Development
Programme and the Stratcgic Technologies Programine

The project cycle in PRECARN begins when a Cama-
dian compam . rescarch insttule. university of govern-
ment agency responds to Vision 2000°s Request for
Expression of Interest whether or ot that firm or institute
ts amember of Vision 2000 Inc. While the initial approach
must include a presentation of a project concept that fits
within the scope of VISION 20007s activitics. it docs not
nced to specify who the collaborators might be Rather,
after discussion with the imtator. the Project Review
Committec nominated by the Board of Directors of VI-
SION 2000 Inc. wall attcmpt to form a project consortia
brokering for both partners. and funding. In this, they are
assistcd by the Vision 200 Programme office in the
Departrient of Commumcations Canada ( VISION: NDb.
4-5. VISION. 1992)

The Project Review Committee plavs a central man-
agement role within VISION 2000 Inc that combines
clements of the roles played by the ESPRIT Secrctanat
and EUREKA’s Nanonal Project Coordinators Its tcrms
of reference. for example. include the following responsi-
bilitics:

1. to review project concepts and Mull proposals with
a view 1o venfving that projects arc mnovalne,
pro-active and. w here appropnate. usc leading -cdge
technologics and that the project 1s potentially mar-
ketable and has business v iability

n to make recommendations to the Directors re-
garding the support reqiired  This mught include
assistance 1n sctting up a stricgic partnership. help
in planning ;1 project. representalion (o gosemmen
authorttics for an experimental hicense. allocation of
spectrum or support for a policy decision, co-fund-
ing of a feasibiliny studs . sdentsfving and sohciting
sources of funding

i to ook for an overall “min"" of projects with
national, regional and infer-regional aspects,
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iv. to provide opportunitics for participation by
small- and medinm-sized companies:

\v. 10 suggest potential new menibers who may be
invited to loin consortia and VISION 2000. (V1-
SION: NDa. 1-2; VISION: NDb. 4-5).

3. Participation

Among its 40 members. VISION 2000 counts Can-
ada’s major tclecommunications and information technol-
ogy companics. among which are Northem Telccom.
MPR Teltech, UNITEL, IBM, Ernicsson Communications.
Gandalf Technologies. Rogers Cantel Inc. Bell Canad»
and Mitel: two Fedcral Government Ministrics - DOC and
ISTC -the Ministére de Communications du Quebec. two
universitics ~-Sheridan College of Applied Aris and Tech-
nology and the University of Victoria's Faculty of Eng)-
ncering — and several govemment research laboratories.
The composition of VISION 2000°s membership with its
predominance of private sector companics thus resembles
PRECARN associates rather than EUREKA. whose
members are national governments. Althoughuniversitics
arc key panticipants in some of VISION 2000°s on-going
projects. few are members of the corporation. VISION
2000 Inc. also includcs few small companies among its
membership although efforts are being made to include
SMEs among project partners. VISION 2000 does. how-
ever. accept foreign-based multinational corporations
among its members, provided that the rescarch they un-
dentake as part of the VISION 2000 initative is donc in
Canada.

4. Results

VISION 2000 Inc. was inavgurated in [989. Its first
two vears were difficuit ones during which th: Busincss
Plan and the Rescarch and Development Famework were
developed. its first president resigned, leaving the Depart-
ment of Communications to manage the programme, in-
itiatc the process of identifying and promoting the
formation of R&D consortia and broker the first scries of
projects announced in May 1991 In this it was aided by
an exccutive committee composced of representatives from
private and public sector corporations and from the DOC.

Despite these growth pains, VISION 2000 now has a
ncw private sector chairman and president. More impres-
sive still. in just under three vears it has successfully
launched fiftcen R&D projects with a combined value of
almos: $30 million. The projects involve 44 different
partners of which 22 are privatc company. 11 arc univer-
sitics and 12 are public sector bodics including laborato-
rics of the Department of Communications Canada and
Transport Canuda . City of Calgary. the Montreal Mu-
scumof Finc Arts©  the Canadian Automation Rescarch
Centre to name oy a few. The projects are focussed on
satellite, cellular and radio communications technologics.
Of the $30 million in project costs, only $7.7 million
comes from the Department of Communications through
the participation of its various laboratories. The remainder
is provided by VISION 2000 membership subscriptions,
partner finance in cash and in-kind and grants from a
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vanicty of government programmes
2 The EVAD Consortium

Of all the programmes discussed in Chapters 4 and 5.
the EVAD Consortium has the narrowest focus. It is also
the consortium which has moved most quickly towards
the development of a number of commercializable prod-
wts.

1. Scope and Orientation

EVAD is a Canadian-Amcrican R& D consortium cre-
ated in 1989 for the purpose of developing an clectrohy -
draulic ventricular assist device (EVAD). Since then it has
cnabled one of the partners to develop other antificial heart
components as well. Iis membership includes the Heart
Institute as well as clectncal engineers and clectrochem-
istrv specialists from the University of Ottawa, antificial
heart rescarchers from the University of Utah’s Institute
for Biomedical Engineering and corporate sponsors such
as Alcan Intcrnational Limited and Ballard Technologics
Corporation. The Consortium has a five-vear term.

THE EVAD CONSORTIUM SECURED
FINANCING FROM A WIDE VARIETY OF
PUBLIC AND PRIVATE SCURCES IN TWO
GIFFERENT COUNTRIES

2. Management and Financing

The EVAD R&D Consortium was inutially a US-ed
project whose objective was to modifv existing technology
developed at Utah over the previous 12 vears. When it
became evident that the Utah devices were not practical for
implantation. Canadian scicntists and engineers sct to work
developing altermatives. Financing for the Consortium was
obtaincd from a vancty of sources including ncarly $7 mil-
hon from the Canadian Federal Ministry of Industry, Science
and Technology (ISTC) and the National Rescarch Council,
a$%2 8 million grant from the Ontar.o Technology Fund: $8.4
million in aid from the University and State of Utah and the
Washington-based National Institutc of Health (NTH) and
almost $4 million from corporatc partners.

3. Purticipation

The involvement of industry partners is credited with hav-
ing provided the strict discipline needed to keep academic
rescarchers ontrack. This has speeded rescarch results and led
1o breakthroughs in the ficlds of encrgy ansfer. clectronics.,
surface materials and miniature pump design in addition to the
successful development of an electroky draulic ventricular as-
sist device.

As a member of the Censortium, the University of Utah
shares intellectual property rights to the 'V AD technology but
only for ventricular assist applications. For artificial heart
development it must purchasc the EVAD components under a
scparaic arrangement.

4. Results

EVAD adopted a narow focus, but in the course of its
7




first three vears it achieved a number of techmical mile-
stoncs in related fields. These included the development
of

e an infrared telemetry system for the control and
monitoring of devices and patienis.

¢  aunified system forventricular assist witha potential
world market vahue of $10.000 million:

e an cnhanced transcutancous Cncrgy lransmMISsion
(TET) svstem for transfer of encrgy across the skin,
which climinates the nced for centain invasive pro-
cedures:

e  apatentable modification to the surface of biomate-
rials that can be used to prevent clotting tn implanted
cardiovascular devices. and

e apulse level simulator.

At present the EVAD devices are being sold to the
University of Utah for incorporation into artificial hearts.
Becausc the partners. however. are not commercial manu-
facturers of the additional components developed through
the EVAD Consortium. attcntion is now shifting to the
scarch for potential partnerships in device manufacturing
Many of these devices. morcover, could find applications
in others fickds such as acrospace and defence.

CHAPTER SIX

STRATEGIC PARTNERING IN DEVELOP-
ING COUNTRILS

Man_v of the factors which discouraged the formation
of linkages between rescarch institutions and uni-
vepsitics in the industnialized countries were pasticularly
powcrful disincentives to the development of such part-
nerships in the developing world. This was especially truc
of the way in which historical practices of technology
acquisttion through licensing and direct foreign invest-
ment and a lack of competitive pressures resulting rrom
both market forces and import substitution industnializa-
tion policies combined to reduce the incentive to innovate
and hence to develop linkages between users and suppliers
of technology .

During the 1980s, changing compctitive conditions
stimulated muitinational corporations (o decentralize
R&D 1o overscas subsidiarics. cstablish inter-firm tech-
nology collaboration agreements with forcign partners
and reshape supplicr<licnt rclations from onc-way to
iwo-way partnerships. In thosc countrics in the devclop-
ing world wherc some measure of technological accumu-
lation had taken place and w here the incentive sy stem (sec
Figurc 1 in 771N Newsletter No. 45, pR. 1992) was
conducive to stimulating innov ative behaviour in locally -
bascd firms. a range of activitics related to strategic part-
nering began to emerge This chapter will bricfly examinc
five such activitics, notably

e The acquisition of technological capabilitics by

developing country finms in the deveioped coun-
tnes;

e  The decentralization of r&d by multinational cor-
porations to subsidiaries in the developing world:

e Changes in supplicr-client relations within devel-
oping countries and between firms from develop-
ing and developed countrics:

e Linkages between universities and local firms in
developing countncs; and

o The emergence of inter-firm technological col-
laborative agreements.

1. The Acquisition of technological capabil-
ity through investments in the developed
countries

During the 1980s. a number of large firms in the
developing world created research-intensive activitics in
the USA and Europe. cither through greenficld invest-
mcnts or by acquinng outright or obtaining an equity
interest in an exisiting company. Thesc investments were
designed to achieve a number of specific objectives. Inthe
case of Hindustan Machine Tools of India. the decision to
cstablish a small clectronics operation in the USA was
taken in order 1o gain access to advanced clectronics
technology nceded in the production of clectronically
controlled machine tools. Similarly. Metal Leve of Bravil
~opened an R&D centre in Ann Arbor, Michigan, inorder
to acquire the latest technology in the manufacture of auto
engine pistons’” (Cantwell & Tolentino: 1990, 41).

A number of oil companics from developing countrics
have engaged in overseas venturcs in order to acquire
technology. Landoil Resources Corporation of the Philip-
pines. for example. took an cquity interest in ~Charriot
Resource Corporation. a Canadian cnergy company., in
order 1o supplement the firm's hmited technological cx-
pertisc in petroleum cxploration™. Petroleos de Venc/ucla
has used its purchasc of refinerics and petrol stations in
Germany, Sweden and the USA in order to acquire the
expertise of forcign operators (Cantwell & Tolentino:
1990, 41y,

Acquisitions have also been used by the main Korcan
scmiconductor manufacturers as a means to acquire
know-how in the fabrication. asscmbly and testing of
integrated circuits. This knowledge has subscquently be-n
transferred back to the Republic of Korea.

Joint ventures are sull another vehicle for acquiring
technological capabilitics and moving beyond such one-
way rclationships to joint knowledge production and shar-
ing. The case of Stme Darby of Malaysia is illustrative.
Simic Darby imvested in agro-genctic enginecring through
a joint venture with the US firm International Plant Re-
scarch Institute, that specialises in the rescarch application
of genelic engincering technology to tropical crops. These
two firms have agreed 1o establish the ASEAN Biotech-
nolosy Corporation in Malay sia. which 1s involved in
rescarch on pew 1vpes of perennial plants and traiming,
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Malavsian scientists and the ASEAN Agni-Industrial Cor-
peration, whichis involved inagro-industria’ projects in the
ASEAN region based on advanced (echnology (Cantwell
& Tolentino: 1990, 41).

HEWLETT PACKARD, IBM AND WANG |
LABORATORIES ARE AMONG THE
COMPANIES THAT HAVE DECENTRALIZED |
R&D TO SUBSIDIARIES IN THE DEVELOPING |
COUNTRIES

2. Decentralization of R&D by MNCs to lo-
cal subsidiaries in the developing world

Whereas in the first t3 pe of activity it is the local firm
which acquires technological capabilities through invest-
ments overseas, here the relationship is exactly reversed.
Decentralization of R&D by multinational corporations
(MNCs). which initialiv focussed upon subsidiaries at
home and in other advanced industnial countnes. has since
spread to countrics outside of Europe and North America.
notably to several of the dvnamic Asian cconomies. Both
Wang Laboratories (UUSA) and Nixdorf of Germany for
example. have established research laboratorics in Singa-
pore. the latter to develop UNIX-based computer systems.
Hewlett Packard's colour injection R&D used in its laser
printers is also located in Singapore. Texas Instruments
has located a software design facility inBangalore (India).
where researchers are using computer aided design tech-
n‘ques to design VLSI circuits (Singhal ct al.: 1990, 249).
IBM has cstablished a softwarc development company in
Shenzhen. China.

Many mid-sized high growth companies in the ad-
vanced industnal countries are also looking for R&D
partners abroad. This offers still other opportunities for
collaborative R&D among Latin American partners in
whicha forcign partner provides a needed asset. However,
much depends upon the developing country firm’s credi-
bility as a paniner and this. inturn, is related to the strength
of their technological capabilitics and their track record as
innovators.

3. Changes in suppli>r-client relations

In line with changing supplier<clicnt rclations among
firms in the industnalized countnies. supplicr<client rela-
tions among some firms in the developing countries arc
also becoming two-way product development partner-
ships. Automation of the Braszilian banking svstem is a
casc in point.

At the end of the 1980s, the Brazilian automated bank-
ing systems scctor consisted of **...six major and generally
highly compctitive systems supplicrs (Hautcc, SID,
Digirede, Edisa, Digilab and Procomp) and four others of
‘esser importance” (Frischtak: 1990, 29). Some of these
firms, morcovcr, had begun to export their systcms.

In his analysis of the development of the automated
banking systzms Znctor in Brazil, Claudio Frschtak iden-
tifics four interrelated factors that were of particular im-
portance in stimulating innovation. On the demand side,
growth and concentration of financial activitics and the
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standardization of routincs within the banking sector
“generated considerable deman. for informatics re-
sources. The increasingly decentratized data handling by
the banking sy stem. relving less on mainframes and more
on micro- and mini computers ...~ stimulated domestic
demand still further (Frischtak: 1990, 28). Thus market
forces played a dynamic and positive rolc within the
incentive system.

On the supply side. two factors made it possible for
focal firms to enter into the market for banking automation
cquipment. First, the new informatics policy adopted in
mid-1976 “'reserved the domestic market and reoniented
demand in favour of national producers of data processing
equipment”. In the context of growing demand, this set in
motion new policy dynamics. Without financing. how-
cver, would-be innovators would not have becn able to
respond. It was of considerable importance. therefore, that
with the exception of ... Procomp. a newcomer in the
market in 1985 and highly successful as a supplier of
banking terminals, all other producers are associated with
a finmancial group or conglomerate. which not only consti-
tutes an important market for their products but offers
them access to group financial and other resources™
(Fnschiak: 1990. 29).

[ CHANGING SUPPLIER-CLIENT

| RELATIONSHIPS ARE ENABLING

l COMPANIES IN THE DEVELOPING
COUNTRIES TO BUILD TECHNOLOGICAL

L CAPABILITIES

North-South supplier<client relations are also chang-
ing. In the clothing industry, for example, large retailers
and garment manufacturers from Europe and North
America are increasingly working more closcly with sub-
contractors and other supplicrs in Hong Kong. the Repub-
lic of Korea, Taiwan and Thailand. Designs provided by
European or American clicnts may be modified after
discussion with Asian supplicrs. In many cases. Asian
suppliers also supply some designinputs. Inaddition, they
take full charge of sourcing decisions for fabrics. colours
and accessories.

Newer forms of onc-way relationships, such as, OEM
and second-sourcing arrangements are also of interest to
firms in the developing world, since there is some evi-
dence to suggest that these may lead 10 a more cffective
transfer of technology. thercby strengthening the ability
of firms to innovate in the future. In a few instances such
relationships have given risc to opportunitics for partner-
ing. Thus a Japancse rescarcher recently described the
Hitachi-Gold Star (Republic of Korea) relationship as one
that imvolved *a sharing of rcscarch and development
work™” (Yamada 1990, 22),

4. University-enterprise linkages

In addition to supplicr-ciient linkages. partnerships
between firms and universities or rescarch institutions
also sprang up in during the 1980s. Latin America offers
a number of quitc distinct models of this sort.

e CIT. the Centro para la Innovagion Tcenologica,
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was established within the National Autonomous
University of Mexico (UNAM) in 1983 with the
aim of creating links between the university and
the productive sector. By the late 1980s. it em-
ployed 35 technictans and researchers and had
signed over 170 contracts with industnal firms.
Twelve processes or products developed by the
CIT were alrcad;, on the market or in the final
stages of cxecution by the end of the decade
(ECLAC: 1990. 111).

PACTO. the Science and Technology Manage-
ment Programme at the University of S3o Paulo
(Brazil) is the oldest centre for teaching. rescarch
and consulting on the management of technology
in Latin America. It is host to the Latin American
Technoiogy Management Association, which cur-
rently has over 150 members. PACTO stimulated
the creation of ANPEI. a club of 50 firms organ-
ized into a self-managing group with the objective
of discussing ways of coping with reduced gov-
emment funding for research (Interview: J. Mark-
ovitch, Director of PACTO, Ottawa. 17 Jamuary
1992).

FUNDACION CHILE. is a2 non-profit private
foundation, created in 1976 as a joint venturc
between the Government of Chile and ITT with a
$50 million endowment, half from each partner.
The goals of the Fundacion Chile are not simply
R&D but inni.ovation, that is the application of
new knowledge in production. This includes ne-
gotiating transfers of technology, generating some
new knowledge in-house and creating and manag-
ing new enterprises based on these technology.
The choice of technologies to import is made on a
strictly commercial basis with exports in mind.
The focus is upon selecting particular products for
which world demand was risirg. Initially they
specialized in marine resources, forestry and agro-
business. Currently they are exploring the possi-
bility of moving into environmental technologies
and informatics.

By 1992, atotal of 30 enterprises had becn created
by the Fundacién. Current policy is to sell these
companies when competitors have established
themselves in the Chilean market. Six companies
have been sold so far.

One of the most successful was a fisheries project
involving a tranzfe/ of technology for commercial
salmon farming. Investment costs totaled $4 mil-
lion. The company was subsequently sold for $21
million. Another is a vertically integrated com-
pany in the fumiture sector. The Fundacién Chile
purchased a forest, created a research centre to
devclop modem forestry techniques and uses the
wood to manufacturc furniturc. Designs are
bought from Italian and other designers and asalcs
outlet is planned for Chicago in a joint venture
with a forcign partner. As a result of these activi-
tics, 60 per cent of the Fundacion Chile’s budget
of $10 million per year is camed through contracts

with private firms and a further 20 per cent con-
sists of profits from these enterprises. Only 20 per
ccat comes from interest on their endowment.
(Interview: I. Lavados. Director. Fundacion Chile.
Ottawa, 17 January 1992).

e CEGESTL the Centro de Gestion Technologica ¢
Informatica Industnia! in Costa Rica. funded by
UNDP 2nd UNIDO. is laying the groundwork for
the formation of strategic partnerships. It was cs-
tablished with the intention of providing the train-
ing. techni. al information and management
ceasulting needed to stimulate smail- and me-
dium-sized firms (SMEs) to think strategically
anJ to incorporate innovation into their growth
strategies. The training programme focuses on
teaching firms to initiate changes via the creation
of small experimznts that operate as laboratorics
for apprenticeship. As part of a Costa Rican pro-
gramme to foster innovative behaviour in SMEs.
nine local firms were chosen from a varnety of
sectors —¢iiernicals, pharmaceuticals, metalwork-
ing. software —with the intent of strengthening the
firm’s innovation capacity. For this purpose.
CEGESTI trined nucleii of two persons. mainly
industrial engineers trained in tcchnology man-
agement who worked as advisors to the managing
director. The nucleit have been in place for ap-
proximately a year and a half. during which time
all but one have been successfully developing
pre-investment projects. In addition to identifying
potential innovation projects within the firm. the
nuclei are responsible for establishing linkages
with local universitics and managing the cnsuing
R&D project. In interviews with the directors of
the panticipating firms. the impact of this pro-
gramme has already been felt in the following
areas: increased sales: productivity gains; devel-
opment of new products and services; develop-
ment of new markets; development of innovations
projects. five of which had been approved for
funding by Costa Rican government; and an inter-
cst in hiring the nuclei at the end of the contract
period.

By its very design, CEGESTI's programme not only
stimulates firms to innovate but it lays the groundwork for
stratcgic partnering among these firms and between firms
and research institutions in their domestic environment.
(Interview: F. Machado. Director of CEGESTI, Ottawa,
17 January 1992).

S. Inter-firm collaboration

Inter-firm technological collaboration is also cmerging
in developing countries. It has been stimulated in a num-
ber of ways.

By building in-housc technological capabilitics, scv-
cral large Brazilian finns have, for cxamplc, been able to
attract foreign R&D partners. EMBRAER is a case in
point. Risk-sharing public scctor financial support and
procurement policics during the 1960s and 1970s, coupled
with design inputs provided by the Acrospace Technology
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Centre styfed by engincers trained a1 the Acronautical
Technologs institutc and abroad. enabled EMBRAER to
adjust to changes in domestic and forcign market condi-
tions. to spot market niches and to expornt. Techological
accermulation subsequently cnabled it 1o cngage in R&D
cellaboration *vith Acnnachii and Acntiha of ltaly when
it sought 1o emer the mulitany arcraft market (ECLAC:
1990 69).

The diversification of AGROCERES over the 1970s
and 198us. is another cxample. The ability of AGRO-
CERES to diversify out of ils initiz! specialization in the
development of hybrid maizc into R&D vegetable sceds.
pesticides and high vield breeds of swine and poulty and
subsequently into plant biotechnology and finc chemicals
owcs much to its partnership with the Empresa Brasileira
de Pesquisa Agro-Pecuari. the Universidade Federal do
Rio de Janciro and the Universidade Estadual de Campi-
nas, through which it built up its technological capabili-
tics. From this strong basc. AGROCERES has morc
recently formaed an R&D pantinership with a foreign firm.
NORAGRO (ECLAC: 1990. 112).

In ASIA. the ASEAN group inaugurated its VSIL.I
project in 1986. By its conclusion in 1992 the design for
a VLSI chip and a multi-project chip fabrication process
had been jointly developed. This VLSI project had primar-
ily involved umversitics from across the ASEAN region.
In Thaifand. however. participation in the VLSI project
stimulated the development of a strategic partnership be-
tween four Thai universitics. NECTEC, a government
research institute, and IRC, a pnvate Thai company The
objective of their partnership is to develop a Thai-charac-
ter display chip.

In China, a joint venture between Analogic Scientific
Inc. of the USA. an clectronics company. and China
Kciian Company. specialized in superconductive magnet
technology joined forces to create NMR image scanning
cquipment, a colour ultrasonic doppler blood image sys-
tem and other diagnostic equipment (Li Xu-E: 1992 pp.
21-22).

NIGERIA:

HIGHLIGHTS OF NOTAP
1991 ANNUAL REPORT

The following are extracts from the 1991 NOTAP
Annual Report. We encourage readers 1o use the 111N
Newsletter as a means of disseminating information on
the activities and accomplishments of their offices, which
have a bearing on technology t-ansfer and related con-
cerns.

ACTIVITIES OF THE OFFICE IN LINE
WITH THE GOVERNMENT LIBER-
ALIZATION POLICY
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Introduction: Current trend in investment pro-
motion and iransfer of technology policies in
developing countries such as Nigeria.

ompared to thc 1970s the 1980s and carly 1990s

have secn a greater tendency towards the liberaliza-
tion of forcign investment and transfer of technology
policies in developing countrics. Although thene are sig-
nificant exceptions to this trend. the policy balance seems
to be shifting more towards promotion than control of
forcign investments and technology flows. no doubt as a
result of the decreased imvestment flows. increased debt
burden and the general decline in the economic and trade
performance of most developing countnes, including Ni-
gena. dunng the present decadz. However. the technologi-
cal dependence of developing countries on foreign
sources, particularly on transnational corporatiors. has
also been a major source of pressure towards liberaliza-
tion. Nevertheless. the concerns underiving the wendency
towards regulation and control still persist in most coun-
trics. as well as Nigeria, albeit at a more subdued level in
view of a zenain preoccupation with crisis management.

Recent policy devclopments in this nation and other
developing countrics. thus scem to reflect a new accom-
modationbetween imvestment promotion and control poli-
cics, rather than a complete displacement of regulatory or
control-oricnted policies. Given the pre-industrial or carly
industnal nature of most developing country economics.
the most immediate emphasis 1n investment-promotion
policics tends to be on the transfer of technology . more so
thanon the promotion of technological innovation as such.
Although the declared obicctives of most transfer of tech-
tology policies are invanably the development of an
indigenous technological capacity. the crucial transition
frorr imrortation to adaptation and absorption intc an
indigenous technological base i1s vet to be achieved ~ or
cven addressed in systematic terms in most developing
countrics. However, this is not the casc in a few more
advanced developing countries which. thanks largely to
their rapid technological progress. have acquired the abil-
ity to compete internationally in a wide range of products
in a short space of time

Technological development policies in most develop-
ing countrics arc closcly intcntwined with investment pro-
motion and transfer of icchrology policics. The relaxation
of investment controls in a large number of countrics has
been largely influcnced by the desire to encourage in-
creased inflows of technology. Morcover, countrics that
have placed greater emphasis on the development of an
indigenous technological and productive capacity (such
as Brazil. India and Nigeria) stll encourage inflows of
forcign technology. but scck to cnsurc that such inflows
do not displace local innovative cfforts

Review of deregulatory policies of the Federal
Government

The Government implemented a Structural Adjust-
ment Programme (SAP) to run from July 1986 10 Junc
1988 This was a radical reform programme designed to
restructurc the cconomy. cxpand non-oil exponts, reduce
the import content of locally manufactured goods. achicve

1




self-sufficiency in foods and give a larger role to the
prate sector. The comerstone of the SAP was the intro-
duction of the Sccond-Tier Fore.gn Exchange Market
(SFEM) in Scptember 1986 — and revised to merge the
two uers in July 1987 — whercby overvaluation of the
Naira was corrected (e.g.. imported goods subsidy was
climinated). Accompanving this were several ether major
reforms — the abolition of import licenses (with rhiance
placed on the foreign exchange auctions to allocate scarce
foreign exchange resource). cuts and realignments tnym-
port duties (designed 10 reduce prote. ton of local industnes
and force manufacturers © reduce import dependence). abo-
liton of expon dutics through demand mamagement policies
toward ofF the inflationary dangers of large scale devaluaton
and the progressive privatization of aumerous parastatal
companscs and industries.

The objective of present government industnal pelicy has
bern defined to achaeve an accelerated pace of industnal
development. with the industrial sector becoming the prime
mover of the cconomy. The clements of this objective in-
chude:

(a) providing greater opportunitics.
(b) increased expon of manufactured goods.
(c) dispersal of industnes;

(d) improving the technological skills and capabihity
available in the country;

(e) increascd local content of industrial output;

() increased private scclor participation in the
manufactunng scctor. and

(g) at'racting forcign capital.

Accelerating the pace of industnial development wall re-
quire cnormous capital imvestment. While Government wel-
comes domestic private capital investments, it also
recognizes that such investment may not be available at the

required volume.

Government therefore welcomes foreign capital into the
manufacturing sector. Indoed. the Structural Adpustment Pro-
gramme was cmbarked upon with the prospect of increased
inflow of foreign capital and technology .

The main component of government strategy for attract-
ing forcign capital is the liberalization of access to foreign
cxchange for indiividuals and companics provided through the
forcign exchange market (FEM) Easicr capital and dividend
repatniation through less cumbersome procedures is 2 by-
product of reoent changes in the regulations

Another clement of govermment stralegy consisis of
amendments to the Nigerian Enterpriscs Promotion Decree
1977 (NEPD). These amendments arc designed 0 open up
more arcas for forcgn imvestment. Thus in the amendoed
Decree. only onc list of scheduk.d cnterpnscs (instcad of throz)
has been retained and this list contains busincsses exclusnvely
reserved for Nigerians. Forcigners and Nigenans alike arc
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now free 10 own up to 190 per cem equiny . separateh or
in partnership. i am unschoduled enterpase  Forenemers
arc wekoome to invest in the schodulod enterpases with a
muumum caritalization of twenty nuilion Nawra
{N20.000,000.00)_ with the prnior approv al of the Industnal
Developmene Coordimauon Commuttee (1DC)

Government is te cortinue 1o cultnate and improve
bilateral trade links with other countnes as a means of
cencouraging fercign capital imestment tn the ccononn

A package of incentives designed to promote imest-
mcnt. employ ment. product mix and vanous other aspects
of industry has been approved by Government. In addition,
the nature and application of these inceninves have been
considerably simplificd. In general. the package of incentrves
can be grouped into five. These arc:

1. Fiscal measures on taxation and interest rakes.

2 Effoctive protection with import tanfT.

3. Export promotion of Nigenan products:

4. Development banking:

5. Forcign currency facility for international trade.

Govemment strategy forincreased expon of mamufactured
goods rests on making Nigenan exports more competitive

imcrmationally and export activities more profitable for in-
hustriali

The major planks for this strategy arc

(a) the regulatory cnvironment.

(b) promotion of export free zones:

(c) liberalization of access to forcign soncs:,

(d)allowing a markrt-determined exchange rate forthe
Naira. and

(e) fiscal and financial incentives.

The Nigerian Export Promotion Council is the premicr
organization responsible for the adminustration of vanous
incentive schemes and mecasuires aimed al encourging c-
ports. [t 15 also responsible for adminisienng the Expon
Development Fund.

A ncw trade and exchange rate regime has been adopted
by the Government 1o ensure cfficicnt and competitive local
production. Adjustment in the exchange rfc regime s ox-
pected to provide greater access to external markets than
before to industrics relying cxtensively on local resource
cndowments. The facility also provides for casicr movement
of investible funds. goods and scrvices in and out of Nigeria
in linc with the fol'owing policy measurcs.

1. FForeign exchange market

The forcign cxchange markct came into opcration in
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September 1986 resulting inthe abrogation of impont vy
ang impon heense The nxrket also proswics manufa:turers
casy access to forcign exchange

1 Repatriation of impor: capital

Ananorned ~Status” ponat for imported capital invest-
men is conferred on companics with non-resident invest-
mcnt i cascs w here the enginal investnient was imponed
in the form: of equity. cither by way of cash and'or plar
and machineny . The purposce of tus ~“Status ™ is 1o facilitate
urcly repatnation of remiances of other capital claims

s Forewgn currency domicil:ar socount

Barking reguiations in Nigena make 1t possible for
exporters of non-cil preducts to retain the proceeds of
exponts in bank accounts denominated in forcign cur-
rency . Such accounts are operated at the owners discretion
for externai transactions or comversion to Naira. but n
acooskzoe with exasting Conual Bank of Nigena guidelines.

n. Payment for technology fees

In order to ensure effective assimilauon and diffusion
of foreign technology within a specific ime-{ramc at fair
ard cquitable contractual and pay ment terms. the rate for
pavmems in tcchnology transfer transactions have been
liberalized and reviewed upwards. Fees for technical senv-
ices are based on net sales (rather than profit before tax).
Funthermore. the rates applicable are as follows:

{a) Royalty: royalty in respect of know-how. patents
and other industrial property rights shall now range from
1-5 per cent of net sales.

(b) Technical/Management Services: fces in respect
of technical assistance/management services shall also
rangce from 1-5 percent of net sales or 2-5 per cent of profit
before tax.

The upper level of the above ranges will be considered
as inccntive remuneration or compensations allowced to
deserving cascs where:

(a) the local value added 1s not lower than 70 per
cent. or

{b) the products arc intended for the expont market and
the fees for these services can be senviced from the
cxport proceeds, or

(c) the bencefits derived by the enterpnscs are con-
sidered desirablc in the national interest.

In linc with the liberalization policy of Government
cnumerated above. icchnology policy ts translaied into
programmecs by this officc considering that it will not be
possiblc to do cverything at once and there is thus a need
for scicctive action The main clements of such an action
programmc, which include developing technological capa-
bilitics 1s far too complex to become the exclusive domain
of a singlc institution. The development of an appropnatc
infrastructurc should inchide the recognition of different
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bpes of msntutiorai funct:cns to be peiformed and the
cstablishment of an appropnate co-operatne network
among the several respensible bodies. so that they work
together n the same dircction and not tn opposse direc-
tions

Activities of the National Officc for Technology
Acquisition and Promotion (NOTAP - formerly
NOIP)

Onginally . the Nato wi Office for Technolosy Acqui-
stion and Promoiica (NOQTAP - formerhy NOD?) was
created by Deciee N 70 of §979 as a parch defensne
govemment ageray te protect the nabonal econonn and
national industrics against the negatn e cffects of uncon-
trolled inflows of forcign technology . Thes has resulted in
a significant improvement in the terms and conditions of
technology transfer agreements registered by the Office
since its inception in 1983

In the past few vears (especialiy after SAP in 1986),
the Office has graduafly shifted us man thrust from a
purch defensive into an offensive role. particularly in the
arca of promoiion of foreign technology acquisiion and
development of iocal wechnological capabilitics. as envis-
aged in the liberahization policy of the Government. The
overall objectives of policy and active strategy of the Office
concerned with acquisiion and promotion of forcign tech-
nology. normally include the following goals:

(a) stimulating flows of technology to prefercnuial
or priority arcas. according to the national develop-
ment plan.

(b) ensunng that technology 1s obtained in condi-
tions reflecting fair intcrnational practices.

{c) improving the process of adapung and absorbing
iwchnology:

(d) defence and development of local tochnological
capabilitics

Duc to its pnvilcged position between the forcign
supplicrs and domgestic recipients. the Office represcents a
powerful tool to assist the Government in building up an
indigenous capacity in industnial technology. as wcll as to
excrcise a greater role tn the sciection and acquisition of
forcign technologics

Among other advantages. the enisience of the Office
will permit the:

{a) provision of fair ncgoniation conditions with
dircct beneficial effects on the forcign exchange
balancc on the conditions for the assimilation of
techrology and on the competitis eness of industry
both cxtermally and intcrnally,

(b} supply to thc Government information about sup-
ply conditions from diffcrent sources and for differ-
cnt scctors, for the benefit of the domiestic business
community .
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1<} identificanon of the technologral gaps and sta:ii.-
lating the dos cloprment of local technoloyral canabii-
oS

td) condixting conbrees or regelar seoke hased
amaby sos of Rgistered agresinenes i cader to estabhish
long-tenn trends i ckaion @ techmologezal develop-
mere,

ie) development of linkages wath national and inter-
onal infonmatia systenis that comain informa-
t:on or sources of technologies and dissenynacionnf
such daa to the dorestc firms. including the nossi-
bilin of using tihe axpenonce of other developing
countnes by access to g TIES system

1) csoblishment of close relatiors lups betweenthe regu-
laton agency. policy making insututions and do-
mestic R&D facilities so as to become more directh
rclevant to domestic technological needs

Technology Advisory Scnvices

Nigema depends hemvily. amongst others. on the acaess ©
imported wchnology. The strengthening of negotation capa-
hilmcs and not comrobregulanon by the Govemment has
bocome a major issi for the recipicris of technology Business
comnmmites oftcn encounter difficulues m the negouanon
of technology transfer contracts. particularly in evaluating
the terms and conditions at which forcign technology 1S
acquired The Technological Advisors Senices (TAS) of the
Office is designed to provide rapid. objective and impartial
advice to enterprises in the negotiation of different v pes of
technology contracts. particularly for major industnal pro-
jects. Withinthe TAS programme. the Office provides assis-
tance on all the relevant issucs related 1o technology
acquusition through contractual amangenwengs. including assis-
tance 1n the evahmtion of proposals and scloction of supplicrs.
preparation for negotiation. drafting of agreements and ad-
vice during negotiation. especially at the inter-numstcnal level
when public projects arc concemed

The ma thrust of TAS is to provide impartial advice
1o ncgotiators so that fair and reasonable conditions re-
flecung intermationally acceptable practices mught be
achicved This kind of approach has cven nduced the
supplicrs of technology to look at TAS as a mcans of
facitating the negotiation of agreements with the recipient
counterparts in this country  In this contexi an increased trend
in dcmands for TAS to advisc on negouations has been
ohserved in the Office and TAS has been instrumental in
assisting both ncgotanng parucs to bridge their positions and
10 achicve mutually advantagoous deals

TAS has. inthe past and preseatly, provided services in
such arcas of transfer of technology transactions as joint
vemures. tum-key deliveries. hicensing agreements and fran-
chising ammangements Suchsen sces hav ebeenwelcomed by
cntreprencnrs and have helped to reduce iechnology transfer
pay ments and improve conditions of technology transfer

Technology Development Services (TDS)

NOTAP 1s now required to depant more from control
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fusctions and provide technology developmert services.
parucularhy with respect 1o the adaptsiion and diffusion of
imported echnology 1o the Nigenan cconomn [t 15 ex-
eocted that such technology development sen kes func-
tions will accelerate.

« ndigenous capability building in industnal weh-
nology .

e greater sclf-rehiance in the promotion and acqunst-
uon of industrial technologies required by the
countns s cconoms .

e absorption and dissemmation of acquired tech-
nologies 16 the production and scrvices sectors of
the cconomy . and

e improved capability to promote the acquisiion
and development of technologies most relevant to
Nigena's industnal and cconomic devclopment
goals

in the light of current expectations. the nuiin thrust in
the functions of NOTAP. as an agency of the Nigenan
Govermment responsible for technology acquuisizon and
promotion. will be less technology regulatory. and more
technology dov clopment and promotion. The specific func-
tions mas be summansed as’

e reguiaton.

e monitonng.

o dovclopment.

e aduvison.

o promotionvconsultancy to indusin

NOTAP. inits technology devclopmient scrvices func-
tions. cooperates with Nigena's technology sy stem and
R&D institutions Tr:this way . the im estigation and analy -
sis of the ccononuc benefit, the techmical sustability | the
adaptability and utilization of tmported technologics in
the countny s cconomy are to be achiesed

Furthcrmore. the Office. without sctting up 1ts own
laboratoncs and engincening workhshops. 1s expected to
utiize the facthities of dhe enisting nctwork of R& D nst-
tutions and technologs centres 1n the countns for 1ts tech-
nology development services function In this way. at
avouds the cnormuity of the complex technical facilities
required for all aspects of industnal technologs and the
formiddingly high financ.al and human resource invest-
ment required

Secondly . 11 scts up and utilizes for sts work, standing
tcchmical commutices compnising NOTAP in-housc staff,
1o idenufy experuise 1n the arca of technology both as
individuals and as corporate R&D targat inststutions and
others from industry . umisersitics and polvicchnics in
order to

() oy aluate thar which NOTAP has deniificd ha -
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g o be camed out.

(b) cvaluate the echnology concemed 1n order to
unpackage it and

(¢) idenufy the institute or centre to undertake the
adaptation work on the imported technology .

Thirdls. NOTAP s ¢\pected to undertake periodic
techno-sun ¢ research and data gathenng to obtain infor-
nation on m ailable technologies. to up-date capabilitics
for technology development in the country and establish
a register of technology development capabihty and ac-
uvitics within the countny

Fourthly. NOTAP 1s cxpected to establish a talkfecd
back system with existing industnics or technology re-
quirements, the tvpe of technology semvices needed by
industns . and througk: this cstablish jornt technology de-
velopment services activities invoiving the Office’s Tech-
nology Development Services Unit. target R&D
institutes. other pubiic agencics and academia to assess
the suitabihny for unpackaging. adapting and diffusing
imported technniogies

The Office 1s aiso expected to undena’.e the coordina-
uon of unported technology adaptation senvices of s
Task Force on

(a) the adaptation of imported technology and sts
diffusion in industry

(b) the upgrading of indigenous technolegy to reduce
technology imports.

(¢) the dovelopment of new technologies from the
process of adaptation of imported technology. and

(d) the widespread diffusion of techrologies so devel-
oped or adapted.

Lastiv, NOTAP is now cxpected to establish direct
relationships with target R&D institutes and r:t through
the supcrvising ministry for the speedy excreire of its new
functions, in hinc with the hberalization policy of the
Government.

tin the next issue of the TiES Newsletter, mightignts of
the report relating to the evaluaiion cnd regisirot.on
actvities of NOTAP will be publizhed).

SAMPLE PROJECT SPON-
SORSHIP AGREEMENT

ARTICLES OF AGREEMENT mzdc this
day of of One Thousand Ninc Hundred and be-
tween
incorporated inder the
with the registered office at
(hereinafier referred to as SPONSOR). of the onc pant:
AND
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theremn referred 10 as INSTITUTE). of the other pan

WHEREAS the SPONSOR 15 desirous of sponsoning
with the Institute i project on sInsert short description of
['rl)j(’('l'l

AND WHEREAS the INSTITUTE has agreed to take
up work on the sporsored project with the scope of werk
defined herein making use of s staff and facilites.

AND WHEREAS the partics arc now desirous of re-
cording the terms of 2greement between them for this
sponsorship.

NOW THEREFORE IT IS HEREBY AGREED BY
AND BETWEEN THE PARTIES hercto as follows:

1. Title of the project Insert title oof progect;

2. Scope of work /(e descripnion of the scope of
works

3. Duration of preject

The period of operation of this agreement shall be
years months from the effective date of this
agrecment. This 1s subject to extension by mutual agree-
ment. In the event of the peniod of the project being
extended beyvond that stipulated herein. the terms for
extension will be the same as herein stipulated unless any
modified terms are mutually agreed upon

In the event of suspension of work under the Sponser’s
instructions or lack of instructions. the duration of the
project would be correspondingly extended. For any sus-
pension of work at the Sponsor’s instructions and for
restarting the work. the Sponsor musi give a minimum of
two (2) months notice. In the cvent of any suspension
without such notice or with a shortcr notice. the expenscs
for such period will be hormne by the Sponsor.

4. Place of work ((sive detanls,
5. Estimate of cost
(a) The cost of the project will be:
1 Salaries and wages
2. Engincering services
3. Consumablcs
4 Contingencics

SUB-TOTAL

5. Overheads
6. Equipment

TOTAL
(b) The cost of the cquipment/consumables is tentative
and in case the actual cost is higher, the additional cost

incurred will be charged to the sponsor.

(<) The abovc cstimates do not include the cost of bulk
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mw matcrials/chemicals which will be charged oxtra at
actual cost.

(d) The abeve cost estimates take into account the staff
working at the Insututc. For amy visits outside the Insu-
tutc. for any mectings, sCMINACS. Sy Mposta or am other
purpose undertaken specifically for the project. whether
along with the representatives of the sponser or alonc.
travel expenses by air or cquivalent as also First Class
Boarding and Lodging including incidental experses and
local comvevance. shall be pavable by the Sponsor in
additicn to the above estimated costs

(¢} If for successful implementation of the project. ithe
Institute finds it necessary 10 consuli any outside ageny.
a clearance for it wiil be taken from the Sponsor and the
charges for such consultancy will be borne by the Spensor

() If the sponsor specifically asks for the senices of
the Institute staff. in additon 1o the travel. boarding.
lodging. incidental and local comveyance charges as per
clause 5(d) above per diem charge of per person
deputed would be chargeable. when the above visits are
from amongst the staff working on the project. However.
for staff not workingonthe project.  perdiem wiltbe
cnarged.

6. Mode of payment

(a) The pavment for the purchasc of equipment shall
be made in advance.

(b) Pavment fer the balance of expenses as per the
estimated cost would be made by the Sponsor to the
Institute in advance as follows: (Give details)

(¢) Actual charges for the additional cquipment. raw
materials and travelling. if any. will be paid against the
bills w hich the Institute will send to the Sponsor from time
10 time.

(d) The per diem charges for the deputation of person-
nel shall be paid against bill raiscd immediately after
deputation.

7. Progress review

(a) The Institute will submit periodical reports on the
progress of work as may bc mutually decided and a
detailed project report at the complction of the work.

() During the course of the work. review meetings as
may be mutually decided between Sponsor’s repre-
sentatives and the Institute staff may be ammanged if so
desired. The travelling and other expenses of staff of the
institute will be payable by the Sponsor.

(c) Any pilot plant. semicommercial tnals, unless
specificd in the scope of work of the agrecment. will be
carried out by the Sponsor at his own expense. The Insti-
tute would render all reasonable help. but the travclling
and per diem charges for amy personnel deputed for this
purposc wonld be payable by the Sponsor to the Institute
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8. Pateuts

1) If the work defrned under the Scone of work of this
agreement tnobves the use of patents of third partics ot
previous patents of the Insutute. Sponsor will negetiate
for their use wih the patentees and beas all financial ard
legal cesponsibility for the same.

tb) If the work on this project resulis 1n the develop-
ment of 3 patentablc know-how . the patent shall be taken
in the name of the Institute. The patent and all the results
of the rescarch would be the sole properts of the Institute.

9. Secrecy

The results of the rescarch. any data and information
as a result thereof. the reports prepared on the progress of
the work. whether intenm or final shall be treated as
confidential between the Institute and the Sponsor and
shall not be divirlged to any third party or any tfurd person
unless so authorised by the partics hercto However in
accordance with clause 1i42). the Institute shall be fr2g v
divulge the results of the mecasch under this sponsorship
1o ; third pany in case the Sponsor fails to heense the
know-how or having licensed it fails to commerciahise i
Under license of the process developed as a result of this
sponsorship. the Sponsor shall use the mformation fur-
nished by the Insttute oniy for establishmen' of one
planufacility This will not be used for any other plant/fa-
cility without sigring a separate licensing agreement. and
pavment of premium and royaity thereof. The Sponsor
shall instruct all his officers and representatives receivin:,
such information to kecp such information confidential.
The provisions of this clausc skall remain cffective per-
petually.

10. Utilisation of results

(a) In considcration of the Sponsor hi ing sponsored
the project and borne the costs. the Sponsor shall have the
first option of Licensing the patcnts/know-how resuling
from the work on this project If the Sponsor fails 10
license the know-how for this project within one year o
the completion of the project. the Institute shall be free to
license it to amy other pany . If after having licensed the
know-how the Sponsor fails to commercialise the know-
how. significd by the start of payment of roy altics, within
three s cars of licensing the know-how. the Institute shall
be free to cancel his license and to licensce the know -how
to other parties

(b) For licensing the know-how . the foilow ing 1erms of
licensing would be available to the Sponsor </nsert the
heensing terms

(¢) The Sponsor normally shafl not have the nght to
sub-license the know-how or to supply the plants based
on this know -how without a specific hicensing agrecment
permitting such sub-licensing

For sub-licensing of the know-how by the Sponsor 10
third partics. and for supply of plants basced on this know -
how by the Sponsor. separate terms of heense shall be
negotiated
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11. Freedom to work in related areas

The entenng 1nto this agreement by the Institute docs
not preclude the Insutute in accepung sponsorship from
am other sponsor for work in the related areas. or for
improvemenis of process. products. aw matenal and
other conditions or to take up in-house work in these
ficlds.

12. Termination of the contract

In the casc of breach of any covenani on the part of the
Sponsor. the institute will be cutitled to terminate the
contract by giving an opperiunity to the Sponsor to rectify
the breach within 2 penod of three months and on such
termination (he Institute shall be frec from all obligations
1o thc Sponsor. The Sponsor will be hable for all costs and
cxpenses incurred by the Institute up to the daie of termi-
nation of the contract.

13. Force Majeure

The Institute shall not. in any way. be held liable for
nen-performance cither in whole or in pant of this agree-
ment. or for anv delay in the performance thereof. in
consequence of any stnke. lock-out. non-availability of
materials, fire. breakdowns or accidents. riots, war, insur-
rection. or restraints imposed by central or state govern-
ments, acts of legislature or by any other authority or by
reascn of any other causes whatsocver beyond its control.

14. Modifications

If. however, the Sponsor desires any altcration in the
scope of work. involving extra cost on stafT or equipment
ctc. of the Institute. the terms would be modificd by
mutual consent.

15. Effectivity of agreement

The effectivity of this agrecment shall be from the date
of signing of the agrecment. receipt of advance pay ment
for cquipment and for the first installment of recurring
expenses. delivery of any crucial cquipment/facility with-
out which work cannot bec commenced. whichever is later.

16. Arbitration

In the event of any dispute ansing in connection with
this contract, the same shall be referred 1o the arbitration
of the . whose decision shall be
final and binding on both partics.

17. Jurisdiction
Junsdiction of shall apply to this agrecment.

IN WITNESS WHEREOF, THE AGREEMENT has
been exccuted in duphcate by the duly authorised repre-
scntatives of the Institute on the one hand and the Sponsor
on the other, cach party holding onc copy thercof

For and on behalf of
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For and on behalf of

SAMPLE AGREEMENT
FOR JOINT RESEARCH

AGREEMENT BETWEEN r\Name) AND (\Nane).
Recogmzing the noed for widening and docpening the devel-
opment of modern methods of cherustry in the light of their
umportance to industry; taking into consideration the need to
extend international R&D coopcration.
and (Nawnes of parties to agreement)  hereinafier referred
to as the Sidcs. agree to carmy out joint rescarch and its further
realization in accordance with the following:

1. Goals of Cooperation

1.1 To achieve a qualitatively higher level of matenals
science and high technology .

1.2 To improvc the existing and dcvelop new proce-
dures of physico-chemical analysis and monitonng:

1.3 To create a system of scientific centres aimed at the
customer's preblems, including the development of tech-
nology. analytical procedures of software and iraining of
highly skilled personnel.

2. Mechanism of the Agreement

2.1 Forms of cooperation

2.1.1 Coordination of work. providinig joint rescarchin
scientific and commercial projects in the field of modem

chemistry and its application;

2.1.2 Camrying out commercial analysis and monitor-
ing.

2.1.3 Exchange of delegations and individual research
for short- and long-tenn (cxceeding four (4) months)
missions o canry out contract work;

2.1.4 Exchange of scientific information and publica-
tions:

2. 1.5 Muual scientific and coordinative consultations;

2.1.6 Holding joint scminars, conferences and exhibi-
tions,

2.1.7 The Sides will also try to develop other forms of
coopcration, such as organization of joint scicntific labo-
ratorics and other joint ventures in their or other countries,

2.2 Organization and lincs of coopcration
2.2.1 Work will be carncd out corresponding to the
programme which is to be drawn preferably before

wicre the anmual cxchange of specialists in the form of
short- and long-tcrm missions will be defined,
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2.2.2 Applications for tnps of scientists and specialists
will be made in no less than six months in advance. The
host Side will inform about its consent or refusal. as well
as propose change of dates no less than three months in
advance. The host Side shall be informed through the
official channels of the date of amival. flight number. etc..
no less than two weeks in advance. If the scientist er
specialist is going on a long-term nussion. he has the nght
to be accompanied by his family, which he must support
himself:.

2.2.3 The Sides shall inform onc another about the
results of rescarch work concerning the object of present
Agreement that have been carried before the confirmation
of the Programme;

2.2.4 The transfer of technical information. instru-
ments, experimental products. analvtical procedures and
software for temporary use in the period covered by the
present Agreement will be considercd by the Sides mutu-
ally and gratis or as property in accordance with concrete
contracts or special agreement.

2.2.5 Inorder to supervise the action of the Agreement.
representatives of the Sides shall make up a working
group. members of which shall meet once a year for the
working confcrence in and by tums. Per-
sons responsible for scparate parts of the works arc ap-
pointed from the staff of the organizations participating in
the present Agrecment.

3. Protection of Intellectual Property

3.1 Patentable objects of invention developed by one
of the Sides and applied in the work camried cut in accord-
ance with the programme shall belong to the Side that has
developed them, and can be passed over free of charge
from onc Side to another for carrying out the work accord-
ing to the present Protocol on a strictly confidential basis:

3.2 In casc patentablc inventions arc obtained with
immediate panticipation of cfficials of both the Sides. both
Sides arce to solve the problem of expedience, order and
procedure of patenting of every joint invention:

3.3 Incasc of cessation of action of the present Agree-
ment the Sides regulate the rights and obligations con-
nected with the protection of joint inventions and uscful
industrial modcls that shali have beencreated inthe period
of action of the present Agreement.

4. The Sides Pledge Themselves

4.1 To cnter into mutual contacts and comespondence
on scientific and technical issucs and inform onc another
about the source of work.

4.2 To coordinatc scicntific. tcchnical, financial and
coordinative problems conceming the methods of R& D
and achicvement of technical parameters and competitive-
ness of the products of joint works, as well as to inform
immediately of hindrances in order to come 1o an agree-
ment in this respect,

IR

4.3 Should anv argument anise concermng problcimns of
joint activities. the Sides will do their best to settle them
in an amicable way ;

4 4 Not to divulge R&D informaucn. documents. and
know -how concerning the works covered by the Agree-
ment in case they ar recognized to be confidential

Publication and other forms of revealing such infor-
mation as well as its transfer to a third side are
possibic only by mutual consent of both the Sides:

The obligations concerning confidentiality shall be
valid for a penod of five years afier the termination
of the present Agreement.

4.5 To transfer. to sell and to usc in third countries the
results of joint R&D works as well as know-how only by
mutual wrnitten consent of both the Sides. signed by repre-
scntatives of the organizations coordinating the work:.

4.6 To render mutuai necessary assistance in realizing
the R&D results. organizing the commercial production
in their and/or any' third countiy on conditions that are to
be stated in a special agrecment;

4.7 To provide onc another with information and in-
struments necessary for the fulfiliment of joint work:

4.8 When drawing associatc contracts. cach Side is
responsible for the observance of the conditions of the
Agreement during the fulfillment of the subcontracts.

4.9 To provide the scicatists coming on an exchange
basis with equipment, etc. necessary for successful re-
scarch.

5. Financing

5.1 Should any possibility to carmy out commercial
work for organizations other than the Sides anisc as a result
of the rescarch fulfilled. then such work will be financed
in accordance with a contract which will define the con-
ditions of financing. the order of scttings. responsibility
for the fulfiliment of contractual obligations and exr; _cted
results of work:

5.2 The Sides will also seck to bear equally the ex-
penses within the bounds of this Agreement.

5.3 Joint scminars. confcrences. and other actions arc
financed according to the Programme >f cooperation.

5.4 The same Programmic must state the conditions of
financing the trips of scicntists

6. Ways te Solve Controversial Problems

All the problems connected with the fulfillment of this
Agrcement arc to be promptly solved by the heads of the
organizations imolved and by the members of the work-
ing groups on the basis of correspondence and in the
coursc of working conferences.
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7. The Conditions of the Supplement and Modifica-
tion of the Agreement

The present Agreement can be supplemented. defined
and altered by mutual consent of both the Sides.

8. The Term of the Agreement

8.1 The Agreement takes effect on the date hereof and
shall be valid for a period of four (4) vears:

8.2 The Agreement is automatically extended for the
next vear if onc of the Sides does not lct the other Side
know about its intention to break off the Protocol six (6)
months before its expiry.

8.3 Each Side has the nght to terminate the Agreement
before its expiry. The other Side must be informed of such
intention six (6) months in advance.

9. Responsibility for the fulfiliment of the Agree-
ment

9.1 The Sides arc frec frem liability for complete or
partiai nonfulfillment of the obligations concluded under
the present Agreement. if such nonfuifillment s caused
by circumstances bevond their control. The Side which is
unable to fulfill its obligations will advise the other Side
in writing of the commencement and cessation of such
circumstances not later than thinty days from such com-
mencement Or cessation.

9.2 The commespondence on all problems is forwarded
10 the following addresses:

(Insert addresses of both Sides)

The Agreement is exccuted in two (2) copics each in
and English in on . All these copics arc of equal
power.

(signed) (signed)

LEGISLATION

INDIA :

NOTE FOR GUIDANCE
OF ENTREPRENEURS
FOR FOREIGN INVEST-
MENT & TECHNOLOGY
TRANSFER AGREE-
MENTS

I. EXTRACTS FROM STATEMENT ON IN-
DUSTRIAL POLICY dated 24 July 1991

Paragraph 39 B - Foreign Investment

i. Approval will be given for direct forcign investment
up to 51 per cent forcign equity in high prionty industrics
(Anncx [IT). There shail be no bottlenecks of any kind in
this process. Such clcarance will be availablc if forcign
cquity covers the forcign exchange requircment for im-
portcd capital goods.

ii, Whilc the import of componcents, raw matcrials and
intermediate goods. and payment of know-how fces and
royaltics will be govemned by the gencral policy applicable
to other domestic units, the pay ment of dividends would
be monitored through the Reserve Bank of India (RB1) so
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as to ensure that outflows on account of dividend pay-
ments are balanced by export camings over a period of
time.

iii. Other foreign equity proposals. including proposals
involving SI per cent foreign equity which do not mect
the criteria under L above, will continue to need prior
clearance. Foreign equity proposals necd not necessarily
be accompanied by foreign technology agreements.

iv. To provide access to international markets, majority
fereign cquity holding up 1o 51 per cent equity will be
allowed for trading companics primarily engaged in cx-
port activities. While the thrust would be on export activi-
tics. such trading houscs shall be at par with domestic
trading and ¢xport houscs in accordance with the Impornt-
Export Policy.

Note: While the RBI would consider applications fall-
ing under items i and iv., applications in respect of item
iii. will bc considered by the Government of India. Min-
istry of Industrics (SIA).

Paragraph 39 C - Foreign. Technology Agreements

i. Automatic permission will be given for for-
cign technology agrecements in high priority in-
dustrics up to a lump suim payment of Rs. 1 crore.
S per cent royalty for domestic sales and 8 per cent
for exports, subject 1o total payments of 8 per cent of
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ments of 8 per cent of sales over a 1{-vear peniod from the
date of agreement or seven (7) vears from commencement
of production. The prescribed rovalty rates are net of taxes
and will be calculated according to standard procedurcs.

iL. In respect of industries other than those in Annex [11.
automatic permission will be given subject to the same
guidelincs as above if no free foreign exchange 1s required
for any payments.

iii. All other proposals will need specific approval
under the general procedures in force.

iv. No permission will be necessary for hinng of for-
cign technicians. forcign testing of indigenously devel-
oped technologies. Pavment may be made from blanket
permits or free foreign exchange according to RBI guide-
lincs.

Note: (1) Application in respect of items i and ii.
would be considered by RBI. All other proposals should
be submitted to the Government of India. Minisuy of
Industry (SIA). (2) In respect of item ii., foreign exchange
requirement is required to be met from Exim Scrips.

1. STANDARD CONDITIONS
ATTACHED 10O APPROVALS FOR IFOR-
FIGN INVESTMENT AND
TECHNOLOGY AGREEMENTS

1. The total non-resident sharcholding in the undertak-
ing should not cxceed the percentage(s) specified in the
approval lcuter.

2(a). The rovalty will be calcuiated on the basis of the
net ex-factory sale price of the product. exclusive of excisc
dutics. minus the cost of the standard bought-out compo-
nents and the landed cost of imported components, irre-
spective of the source of procurcment, including occan
freight, insurance. customs dutics. ctc. The pavment of
rovalty will be restricted to the licensed capacity plus 25
per cent in excess thereof for such stems requinng indus-
trial licence or on such capacity as specificd in the ap-
proval letter. This restriction will not apply to itcms not
requiring industrial license. In casc of production in ex-
cess of this quantum, prior approval of the Government
would have to be obtained regarding the terms of payment
of royalty in respect of such excess productior

(b) The rovalty would not be pay able beyond the peniod
of the agreement if the orders had not been executed
duning the period of agreement. However, where the or-
ders themsclves took a long time to exccute. then the
rovalty for an order booked during the period of the
agrecment., but executed after the period of agreement.
would be payablc only aftcr a Chartcred Accountant cer-
tifics that the orders in fact have been firmly booked and
execution began during the period of agreement, and the
technical assistance was available on a continuing basis
cven after the period of agreement.

(c) No minimum guarantced royalty would be allowed.

3. The lump sum shal’ be paid in three instaliments as
20

detatled below .. unless othenwise stipulated in the approval
letter:

*  First thard after the approval for collaboration pro-
posal is obtained from the Resenve Bank of India
and the collaboration agreement 1s filed with the
authonized dealer in forcign exchange:

e  Second third on delivery of know-how documen-
tation;

e Third and final third on commencement of com-
mercial production. or fourvcars after the proposa’
1s approved by the Reserve Bank of India and the
agreement is filed with the authornized dealer in
forcign exchange. whichever is earlier.

The lump sum can be paid i1 more than three install-
ments. subject to completion of the actin ities as specified
above.

4. All remittances to the foreign collaborator shall be
made as per exchange rates prevailing on the date of
remitiance.

5. The applications for remittances may be made to the
authorized dealer in Form A2 with the undemoted docu-
ments:

(a) A "no objection” Centificate issucd by the In-
come Tax authonities in the standard form or a copy
of the centificate issucd by the designated bank
regarding the pay ment of tax where the tax has been
paid at a flat raic of 30 per cent to the designated
bank.

(b) A centificate from the Chartered Accountant 1n
Form TCK/TCR (dcpending on the purposc of pa: -
ment).

(¢) A dceclaration by the applicant to the cffect that
the proposed remiitance is strictly in accordance
with the terms and conditions of the collaboration
approved by RBI/Government.

6. The agreement shall be subject to Indian Laws

7. A copy of the forcign investment and technology
transfer agreement signed by both the panics may be
fumished to the following authoritics:

(2) Adminmistrative Ministry /Depaniment.

(b) Dcpartment of Scicntific and Industnal Re-
scarch. New Dclhi.

(c) Concerned Regional Office of Exchange Control
Depanment, RBI

(d) Authorized Dealer designated to service the
Agrcement.

8 All payments under the forcign investment and
technology transfcr agrecement including Rupec pay ments

THES Newsletter No. 48




(if amv) 1o be made 1n connection with engagementideputa-
tion of forcign technical personnel such as passage fare.
living expenses. eic. of foreign technicians. would be liable
for the levy of ocss under the Rescarch and Development
Cess Act. 1986 and the Indian Company whiic making such
payments should pay the cess prescnbed under the Act.

9. A retumn (in duplicate) in Form TCD should be submit-
ted to the Regional Office of the Resenve Bank of India 1n
the first fortmght of January each vear.

I HIRING OF FORFIGN TFCHNICIANS

No permusston is neoessary for hinng foreign technicians
and no application needs to be made to the Govermment for
this purposc irrespective of whether the hinng of foreign
technicians is under an approved collaboration agreement or
not. As regards to the release of foreign exchange either
against blanket permits or in free foreign exchange. the
Reserve Bank of India’Authonized Dealers may be ap-
proached. as per the RBI guidelines.

IV DEPUTATION OF INDIAN
PERSONNEI. IFOR TRAINING ABROAD

For deputing Indian personnel for training and other
purposcs abroad. the entreprencur may approach only the the
RBI/Authorized Dealers. as per the RBI gudelines.

V. FOREIGN TESTING OF INDIGENOUS
RAW MATFRIALS AND PRODUCTS AND IN-
DIGENOUSLY DEVELOPED THECHNOLOGY

Entreprencurs may approach the RBY Authorized Dealers
for authon.ung payments, cither against blanket permits, or
in free foreign exchange. as per the RBI guidelines.

VILNEW CLASSIFICATION SYSTIM

Entreprencurs may note that the description of article(s)
to be manufactured should be stated according to the Indian
Trade Classification Sy stem.

Copics of the Indian Trade Classification (based on Har-
monized Commodity Description and Ceding System), pub-
lished by the Ministry of Commerce, Directorate General of
Commercial Intel'igence and Statistics. Calcutta. can be
obtained on pavment from the Controller of Publications, |
Civil Lincs, New Delhi, 110 054 or from any of the agents
authorized to scil Government of India publications.

____ANNEX Il

LIST OF INDUSTRIES FOR AUTOMATIC
APPROVAL OF FOREIGN TECHNOLOGY
AGREEMENTS AND FOR 51 PER CENT
FORFIGN EQUITY APPROVALS

1. Metalturyical Industrics

i. Fcrro alloys

i. Castings and forgings

iti. Non-ferrous metals and their alloys
iv. Spongc iron and pellctisation
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v. Larpe diameter steel welded pipes of over
300mm diameter and stainless steel pipes.

. Boilers and Steam Generating Plants

. Prime Movers (other electrical penerators)

1. Industnal turbincs

it. Internal combustion engines

1. Alternate encrgy sy stems like solar. wind. ctc.
and cquipment therefor

iv. Gas'hy dro 'steam wrbines up to 60 MW,

4. Electrical Equipment

1. Equipment for transmission and distribution of
electncity including power and distribution trans-
formers, power relavs, HT-switch gear sy nchrorcus
condensers

1. Electnical motors

ni. Electrical furmaces. industnial furaces and induc-
tion heating cquipment

iv. X-ray equipment

v. Electronic equipment. components including sub-
sciibers” end telecommunication equipment

vi. Component wires for manufacture of kad-in
wires

vii Hydro/stcanyvgas gencralors/gencrating scts up
10 60 MW,

viii. Generating scts and pumping scis based on in-
ternal combustion engincs

ix. Jelly filled (clecommunication cables

x. Optic fibre

xi. Energy cfficient lamps and

xit. Midget carbon clectrodes.

. Transportation

1. Mechanised sailing vesscls up to [0.000 DWT
including f1.hing trawlers

1. Ship ancillarics

ii. (a) Commercial vebicles. public transport vchi-
cles including automotive commercial three
whecler jeep type vehicles. industrial locomio-
tives; (b) Automotive two wheelers and three
wheclers: (c) Automotive componcents/spares and
ancillarics

iv. Shock absorbers for railway cquipment

v. Brake system for railway stock and locomo-
tives.

6. Industrial Machincry

1. Industrial machinery and cquipment

1. Machinc tools and industrial robots and their
controls and accessorics

i1 Jigs. fixturcs, tools and dics of specialised
types and cross Jand tooling

ii. Engincering production aids such as cutting
and forming tools. pattemns and dics and tools.




8. Agricultural Machinery

t. Tractors
it. Self-propelicd Hanvestor Combincs
iii. Rice transplanters

9. Earth Moving Machinery

1. Earth moving machinery and construction ma-
chinery and componcnts thercof.

10. Industrial Instruments

i. Indicating. recording and regulating devices for
pressure, temperature. raic of flow weights levels
and the like.

11. Scientific and Electromedical Instruments and
Laboratory Equipment.

12. Nitrogenous and Phosphatic Fertilizers falling
under:

1. Inorganic fertilizers under “18 Fentilizers™ in the
First Schedule to IDR Act. 1951

13. Chemicals (other than fertilizers)

1. Heavy organic chemicals including petrochemi-
cals
ii. Heavy inorganic chemicals
iii. Organic fine chcmicals
iv. Synthetic resins and plastics
v. Man made fibres
vi. Synthetic fibres
vii. Industnial explosives
viii. Technical grade insccticides. fungicides. her-
bicides, and the like
ix. Synthetics detergents
x. Miscellancous chemicals (for industrial use
only):
(a) Catalysts and catalyst supports
(b) Photographic chemicals
(¢) Rubber chermicals
(d) Pclvols
(¢) Isocyanates, urctharss, cic.
(f) Speciality chemicals for enhanced 0il  re-
covery
(g) Heating fluids
(h) Coal tar distillation and products therefrom
(1) Tonnage plants for the manufacture of indus-
trial gascs.
() High altitude breathing oxy gen/medical oxy-
gen
(k) Nitrous oxide
(1) Refrigerant gases like liquid nitrogen, carbon-
dioxidc. ctc. in large volumcs
(m) Argon and other rarc gascs
(n) Alkali/acid resisting cement compound
(0) Leather chemicals and auxiliarics

14, Drugs and Pharmaceuticals according to Drug
Policy

18,
1. Paper and pulp including paper products
ii. Industnal laminates

16.

i. Automobile tvres and tubes

ii Rubberised heavy duty industnal beltings of all
types

iil. Rubbernised convevor beltings

iv. Rubber reinforced and lined fire fighting hose
pipes

v. High pressure braided hoscs

vi. Engincening and industnal plastic products

17. Plate Glass

1. Glass shells for television tubes
ii. Foat glass and plate glass

iti. HT. insulators

iv. Glass fibres of all types.

18. Ceramics
i. Ceramics for industrial uses.
19. Cement Products

i. Portland cement
ii. Gypsum boards. wall boards and the like.

20.High Technology Reproduction and Multiplica-
tion Equipment

21. Carbon and Carhon Products

i. Graphite electrodes and anodes
it. Impervious graphite blocks and shects.

22. Pretensioned High Pressure RCC Pipes
23. Rubber Machinery
24. Printing Machinery

i. Web-fed high spced offsct rotary printing ma-
chines having output of 30.000 or more impres-
sions per hour

ii. Photo composing/type sctting machincs

ili. Multi-colour sheet-fed offsct printing ma-
chines of sizes 18" x 25" and above

iv. High spced rotograture printing machines hay -
ing output of 30,000 or morc impressions per
hour.

25. Welding Eletrodes other than those for Welding
Miid Steel

26. Industrial Synthetic Diamonds
27.

1. Photosy nthesis improvers
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ii. Genetically modificd (ree living sy mbiotics ni-
trogen fizer

iit. Phcromones

iv. Bio-insecticides.

28. Extraction and Upgrading of Minor Qils
29. Pre-fabricated Building Material
30. Sova Products

1. Sova texture proteins

ii. Sova protein isolates

1ii. Sova protein concentrates

. Other specialized products of soyabean

v. Wintenised and deodounsed refined soyabean
oil.

31. (a) Certified high vielding hybrid seeds and
synthetic seed and (b) Certified high yielding planticts
developed through plant tissue culture

32. All food processing industries other than milk
food, malted foods, and flour, but excluding the items
reserved for small-scale sector

33. All items of packaging for food processing in-
dustries excluding the items reserved for the small-
scale sector

34. Hotels and tourism-related industry

MEXICO:

LAW FOR THE PROMO-
TION AND PROTECTION
OF INDUSTRIAL PROP-
ERTY (Part 3

(Translation of the Spanish original published in the
Official Federal Journal of 27 June 1991, and cffective
as of 28 June 1991)

MARKS, SLOGANS AND TRADE
NAMES
(continued)

CHAPTER IV

Trade Names

Article 10S; The trade name of a company or indus-
tnai, comn.crcial or service establishment, and the right
10 its exclusive use will be protected. without the need of
a registration. The protcction will cover the geographic
sone of the actual clicnicle of the company or cslab-
lishment to which the trade namce is applicd. and wall
cxtend throughout the entirc country if there is a massive
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and constant disscmunation thereof at the nationa! level

Article 106: Whoever is using a trade name may
request the Minstny 10 publish it in the Gazette. The
effects of said publicauon will be to establish the assump-
tion of good faith in the adoption and usc of the trade
name.

Article 107: Applications for publication of a trade
name arc 10 be filed in wnting with the Ministry. accom-
panied by documents proving the effective usc of the trade
name applied to a particnlar acuvity.

Arnticle 108: When tke application has been received
and the legal requirements satisficd. anexaminationonthe
ments wil! be conducted to determine 1f there exists any
previously published. identical or confusingly similar
trade name, appiied to the same activity . or if there exists
an identical or confusinglv similar rezistration for a mark
covenng products or scrvices closcly related to the pn-
mary activity of the business or establishment in question:
if not. tix trade name will be published.

Article 109: Tradc names that lack clements to distin-
guish the particular business or establishment from others
of their kind will not be published. nor will those that
infringe the relevant provisions of Article 90 of this Law

Article 110: The effects of the publication of a trade
name will subsist for ten vears from the filing daic of the
application. and they may be renewed for equal peniods of
time The cffects wili terminate. absent a rencwal.

Article 111: The transfer of a business or csub-
lishment will carny with it the nght to the exclusive usc of
the trade name. unless there is any provision to the con-
trary.

Article 112: Trade names will be governed. in all
applicable aspects and in absence of a special provision.
by the provisions for marks contained in this Law.

CHAPTER YV
Registration of Marks
Article 113: To obtain the registration of a mark. 2 writicn

application is to be filod with the Ministry. contaimng the
following data.

1. Nane. nationality and address of the applicant:

2. The distinctive sign of the mark. mrntioning if it 1S
nomimative, without denominationor mixed and. insuch
case, if it is tndimensiomal;,

3. The date of first usc of the mark. which may not be
altered at a later time, or the assertion that it has not been
used;

4. The products or services to which the mark will be
applied, and

5. Allotherdatacalled forin the Regulations of this Law .

29




Article 114: The application for registration of a mark
is to be accompanied by the voucher of pavment of the
governmem fees sct forth in the respective law. as well as
the specimens of the mark:

Articie 115; In the specimens of the mark filed with
the application. no words or legends that could deceive or
indduce the public (o error should appear. When the appli-
cation is filed to protect a mark without denomination. the
specimens thercof shall contain no words that constitute
or could constitute a mark.

Article 116: If the mark is applicd for onbehalf of two
or more persons. the rules foruse and licensing of the mark
£ its assignment of rights are to be filed along with the
aplication.

Article 117: When the registration of a mark is applied
for in Mexico within the periods of ume cstablished in
Iniemational Treatics. or within six months from the date
of having done so ir other countrics. the filing date of the
farst application in 2nother cosmtry mav be recognized as
the prionity date.

Article 118 In order to recognize the prionty date
rcferred to inarticle 117, the follow ing requirements must
be satisficd:

1. The priornity must be claimed when applying for
the registration. and the country of ongin and filing
«ate of the application in that country must be re-
ciled:

2 The application filed in Mexico must not purport
1o be appliad to products or services other than those
contemplated in the application filed abroad. other-
wise prionity will be recognized only to those recited
in the country of origin;

3. Within three months from the filing of the appli-
cation, the requirements cstablished in International
Treatics, this Law and its Regulations must be com-
plied with: and

4. There must be reciprocity in the country of onigin.

Article 119; Once the application is rcceived, a formal
cxamination will be carricd out as well as of the documzn-
tation submitted. to verify that the requircinents cstab-
lished in this Law and Regulations have been satisfied.

Article 120: If the application or the docuimentation
that accompanics it do not satisfv the requirements of tlas
Law orits Regulations, the applicant will be so notified in
writing, to remedy the error or omission within a tcrm of
two months: failure to do so within said period of time wil}
lead to the application being deemed abandoned

Article 121: If at the time the application is filed, the
requirements of sections 1. 2 and 4 of Article 113 of this
Law are satisficd. and if the voucher of payment of gov-
crmment fees is submitted, that will be the filing date:
othcrwisc, the filing date will be the day such requirc-
ments arc satisficd, provided this is donc withtn the term
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granted therefor.

Articic 122: When the application i1s complete, an
cxamination will bc carmed out to venify if the mark is
registrable in the terms of this Law . The Ministry will give
writtcn notice to the applicant of anv bar to the registration
of his mark. giving lum a two-month period to assert his
nghts. If the intcrested party fails to answer within said
term. the application will be decmed to be abandoned. If
the applicant answers within the term granted to him, the
Ministry wi:l then continue processing the application

Article 123: If when the applicant answers within the
applicable period of ime for the purposc of remedving the
legal bar. the mark is modified or substituted, the latter
will be subject to a new prosecution and government fees
on a new application must be paid. and the requircments
sct forth in Articles 113 and 114 of this Law and the
applicable requirements of its Regulations must be com-
plicd with.

Article 124: If the bar relates to the existence of onc or
morc identical or confus'ngly similar registrations of
marks. upon which a nullity. 1apsing or canccllation pro-
ceeding cxists or is filed. at the petition of the party or ex
officio. the Ministry will hold in abevance the processing
of the application until the respective proceeding is re-
solved.

Article 125: When the prosecution of the application
is concluded. and the legal and regulatory requirements
have been satisfied. the applicant will be required to pay
ite gevernment fees for the registration of the mark and
the issuance of the centificate. Failure to pay the govern-
ment fees within two months will lead to the application
being deemed abandoned.

If the Ministry rejects the registration of the mark. it
will so notify the applicant in writing. asserting the rea-
sons and legal grounds for its resolution.

Articie 126: The Ministry will issuc a certificate for
cach mark as evidence of its registration. The certificate
will include a copy of the mark ar.d the following will oc
recorded therein:

}. The registration numbcr of the mark.
2. The drsiinctive sign of the mark. indicating if it is
nom:native, without denomination. or mixed and. in

such casc. if it is tndimensional,

3. The pmducts or scrvices to which the mark will
be applicd;

4. Namc and addrcss of the holder thereof’,

5. Location of the cstablishment. in such casc,

6. Filing datc of the application, the recognized
priority datc and datc of first usc. in such case. date

of issuc; and

7. Its term,
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Article 127: The resolutions on registrations of marks
and their renewals arc to be published in the Gazette.

Article 128: The mark is to be used in the national
temitory just as it was registered. or with modifications
that do not alter its cssential charactenistics.

Article 129: The Ministry may declare the compulsory
registration and use of marks on any product or service or
prohibit or regulate the usc of marks. whether registered
or not. ex officio or at the request of the representative
organizations. when:

1. The usc of the mark is an element associated with
monopolistic or oligopolistic practices or unfair
compctition, which can cause serious distortions in
the production of, distribution of or trade with par-
ticular products or scrvices:

2. The use of thc mark impedcs the efficient distn-
bution of. production of or trade with products and
services; and

3. The usc of marks impedes. places obstacles or
renders more expensive the production, rendering or
distribution of basic products or services to the
people, during times of national emergency and as
long as they last.

The respective declaration will be published in the
Official Journal.

Article 130: If a mark is not used for threc consecutive
vears on the products or services for which it was regis-
tered. its registration will lapse unless justified reasons
exist. in the opinion of the Ministry.

Article 131: The legend “Marca Registrada™ (regis-
tered mark), its abbreviation "Marc.Reg.”, the initials
“M.R" or the letter “"R™" within a circle, ®, may only be
displayed on the products or scrvices for which said mark
is registered.

Article 132: When a mark of forcign origin or a mark
that is owncd by a forcign person is intended to be applied
to products manufacturcd or produced in national terri-
tory. it may be linked to a mark onginally registered in
Mexico. The holders of linked marks shall give notice to
the Ministry.

Article 133; The renewal of the registration of a mark
is to be requested by the holder within six months prior to
the expiration of its term. The Ministry will, however,
process those petitions that are filed within a period of six
months after the expiration of the term of the registration.
Upon cxpiration of this latcr term, if the renewal applica-
tion is not filed. the registration will lapse.

Article 134: The rencwal of the registration of a mark
will be in order only if the intercsted party pays the
respective government fecs and declares, ina swom writ-
ten statcment, that the mark has been used on the products
or scrvices to which it applics, and that such usc has been
uninterrupicd for a period cqual to or longer than that
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provided for in Article 130 of this Law.

Article 135: If onc and the same mark is registered to
protect two or more classes of products or services. it will
be sufficient to renew it in any of said classcs and renewal
will occur in all registrations, following the payment of
the respective government fees.

CHAPTER VI

Licenses and Assignments of Rights

Article 136: The holder of the registration of a mark
may grant. by means of an agreement, a license to one or
more persons, with respect to all or some of the products
or services to which said mark is applicd. The license shall
be reonrded with the Ministry in order for it to be enforce-
able against third parties.

Article 137: To record a license with the Ministry., it
will be sufficient to prepare the respective application in
the terms set forth in the Regulations of this Law.

Article 138: The canccllation of the recording of a
license will be in order in the following cases:

1. When jointly requested by the holder of the mark
and the user to whom the license was granted;

2. As a result of the nullity, lapsing or cancellation
of the registration of the mark; and

3. By a court order.

Article 139: The products that are sold or the services
that are rendered by the user shall be of the same quality
as those manufactured or rendered by the holder of the
mark. Moreover, such products or the establishment
where the services are rendered or contracted shall indi-
cate the name of the uscr and all other data provided for
in the Regulations of this Law.

Article 140: The user to whom a licensc has been granted
and who is recorded with the Ministry, will be entitled to
cxercise legal actions to impede the counterfeiting, imitation
or illcgal usc of the mark, as if he himsclf were the holder,
unless otherwisc agreed upon.

Article 141: The usc of the mark by the uscr to whom a
license, recorded with the Ministry, has been granted, will
be deemed 10 be use by the holder of the mark.

Article 142: A franchisc will cxist when, with the license
of a mark, technical knowledge is transmitted or technical
assistance is provided, allowing the person to whom it is
grantcd to produce or sell products or render services uni-
formiy and with the opcrational, commercial and adminis-
trative methods cstablished by the holder of the mark, for the
purposc of preserving the quality, prestige and image of the
products or services distinguished by the mark.

Whocver grants a franchisc shali provide to the person to
whom it is intcnded to be granted, prior to the execution of
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the respective agreement. information about the status of
his business. in the terms estabhshed in the Regulatiors
of this Law. The provisions containcd in this chapter will
apphy 10 the recording of a franchise.

Article 143: The nights to an application for the regastra-
tion of a mark or to a registered mark may be assigned 10 onc
or several persons. in the terms of and following the formali-
ties established in the common legisiation. Said assignment
of nights shall be recorded with the Ministry . according to the
provisions of the Regulations of this Law. in order to be
enforocable against third partics.

Article 144: Except fora provision to the contrary, when
there is a merger of corporate entitics. it will be understood
that there cxists an assignment of the rights to the registered
marks.

Articdle 145: For the purpose of their assignment. the
registrations of marks on one and the same holder wall be
deemed to be associated when said marks are identical and
cover simular products or services, or when they are confus-
ingly similar and arc applied to the same or similar products
Of SeRices.

Article 146: When the holder of registrations of two or
more associated marks considers that no confusion will exist
in the event any of them is used by another person for the
products or services to which said mark is applicd. he mav
request that the imposed association be dissolved. The Min-
istry will issue 2 final resolution on the matter.

Article 147: The assignment of amy of the associated
marks will only be recorded when all of them are assigned
1o the same person

Article 148: Whena petition is made for the recording of
an assignment of a registered mark in respect to which prior,
unrccorded assignments occurred. the intermediate ones
must also be mentioned. The Ministry will record all the

assignments.

Article 149: No recording will be made of the assignment
of the registration of a mark that may be considered nutl. For
this purposc, before recording the assignment. the respective
file will be reviewed and if the registration of the mark falls
within the cited circumstances. a proceeding for the declara-
tion of nullity will be initiatcd ex officio.

Article 150: The Ministry may reject the recording of a
license or assignment of rights by reason of public interest.
The Ministry shall state the reasons and legal grounds for the
resolution rejecting the requested recording. The recording
of a license will also not be possible when the applicability
of this Law is expressly excluded from the respective agree-
ment, without detriment to the fact the partics may submit to
internationz2| arbitration in the case of controversy.

CHAPTER VII

Nullity; Lapsing and Cancellation of a Regis-
tration

Article 151: The Registration of a mark is null and void
26

when:

1. Ithas been granted against the provisions relating
to scrvices, to eastly distinguish them from others of
their kind. For the purposes of this section. consid-
ered as requircments and conditions for the grant of
the registraton arc those sct forth 1n scctions |
through 15 of Article 90,

2. The mark 1s icentical or confusingly simular to
another one that has been used in the country prior
to the filing date of the application for the registered
mark and applicd to the same or similar products or
services. provided that the person assenting a scnior
right due to prior usc proves to have used the mark
uninterruptedly inthe country . prierto the filing date
or. in such case. 10 the date of first use declared by
the person who regisiered it

2. The mark was being used abroad previously. in
the same by pothesis of section 2. if in addition to the
use. a fereign registration exists and in the country
of origin there 1s reciprocity with Mexico:

4. The registration was granted on the basis of false
or inexact information contained in its application.
and such information is csscntial;

5. It was granted as a result of crror, inadvertence or
a difference of criterion. while there exists another
registration that is considered as infringed. by vintue
of being a mark that is cqual or confusingly similar
and which is applied to equai or similar services or
products;

6. Whenthe agent. representative. user or distributor
of the holder of a mark registered abroad applies for
and obtains a rcgistration of said mark or a confus-
ingly similar one. in his own name. without the
cxpress conscnt of the holder of the forcign mark. In
this casc. the registration will be deemed to have
been obtained in bad faith.

The cancellation actions denved from this Article may
be excrcised within a term of five vears from the effective
date of the publication of the registration in the Gazette.
except for thosce related 10 section 1 and 6. which may be
excrcised at any time. and to section 3. which may be
excrcised within a term of one vear.

Article 152: The registration will lapsc in the follow-
ing cascs:

1. When not rencwed in the terms of this Law; and

2. When the mark has not been used for more than
three consccutive vears, unless there are justified
rcasons, in the opinion of the Ministry.

Article 183: The cancellation of the registration of a
mark will be in order if its holder has causcd or tolcrated
that it converts into a generic name corresponding to onc
or scveral of the products or services for which it was
registered. in such way that. in comincrce and in the
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generalized use by the pubhic, the mark has lost its distine-
the naturc as a means of distinguishing the product or
service to which it is applied.

Article 154: The holder of the registration of a mark
mav at am @imc request in wnting the cancellation of hus
registration  The Mimistn may require the acknow-
ledgement of the signaturc that appears on the petition, in
the cascs established in the Regulations of this Law.

Article 155: A declaration of nullity. lapsing or can-
celtation of the registration of a mark will be adsmnistra-
tively made by the Ministry. ex officio. at the request of a
party of the Federal prosecutor. when the Federation has
an intcrest in the matter. The lapsing referred to in section
1 of Article 152 of this Law will not require the adminis-
trative declaration by the Minstry .

APPELLATIONS OF ORIGIN

CHAPTERI

Protection of an Appellation of Origin

Article 156: Understood as an appeilation of ongin is
the name of a geographic region of the country which is
used to designate a product that oniginates there. and the
quahity or charactenistics of which are due exclusively to
the geographic medium. which includes natural and hu-
man factors.

Article 157: The protection which this Law grants to
the appellations of ongin begins with the declaration
issucd by the Ministry for such purposc. Illegal usc thereof
will be sanctioned even in cases in which it is accompa-
nicd by indications such as “class™. “"type”. “mannecr’.
“imitation”” and other similar words that create confusion
in the public or that imply unfair compcetition.

Article 158: The declaration of protection of an appel-
lation of origin will be madc ex ogficie or at the request of
the party showing 1o have a legal interest therein. For the
purposes of this Article. the following will be deemed to
have a legal interest:

1 The individuals 2r corporatc cntitics dircctly en-
gaged in the extraction, production or preparation of
the product or products intended to be protected by
the appcllation of ongin.

2. Chambers or associations of manufacturcrs or
producers; and

3 Agenciesorentitics of the federal govemment and
of the governments of the states of the Federation

Article 159; Pctitions for a declaration of protection of
an appeliation of origin shall be in writing. and acco:ipa-
nicd by cvidence upon which the petition is bascd, indi-
cating the following.

1. Nam... address and nationality of the petitioner.
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If it is a corporate cntity. 1t shall also cxpress its
nature and the activitics it is engaged in.

2. Legal nterest of the petitioner.
3. Indication of the appellation of ongin.

4. Detailed descniption of the product or products to
be covered by the appellation of ongin. including
their charactenstics. compencnts, form of extrac-
tion. production or preparation. When essential to
cstablish the relatuonship between the appellation of
ongin and thc product. the official standards set
forth by the Minustry to which the product its ex-
traction. preparation or production and 1its form of
packaging. packirg or bottling shall be subjected.
are also to be indicated.

5. Place or places of extraction, production or prepa-
ration of the product intended to be protected with
the appellation of ongin and delimitation of the
temtory of onigin. in tcrms of geographic clements
and political divisions;

6. Detailed descnption of the links among name.
product and temtory . and

7. All others which the petitioner deems necessary
or relev ant.

Article 160: When the petition has been received by
the Ministry and the respective govemment fees have been
paid. the information and documentation filed will be
examined.

If. in the opinion of the Ministry. the documentation
submitted docs not satisfy the Iegal requinvments or is
insufTicicnt to understand and analy zc any of the clements
of the petition, the petitioner will be required to make the
necessary clanfications or additions. granting him a two-
month term for this purpose. If the pettioner does not
comply with the requirement within the granted term. the
petition shali be decmed as abandoned. but the Ministry
may continug its processing ex officio in the terms of this
chapter. if it deems it convenient to do so.

Article 161: When the documents submitted satisfy the
Icgal requircments, the Ministry will publish an abstract
of the petiion in the Officiul Journal.

If the proceeding is initiated ex officio, the Ministry wil
publish in thc Official Journal an abstract of the particu-
lars and requirements cstablished in sections 3 t0 7 of
Article 159 of this Law.

In both cascs, the Minisin will grant a term of two
months from the datc of publication to allow any third
party to justify his lcgal intcrest, submit his obscrvations
or objcctions and submit whatever evidence he deems
approprniatc.

Article 162: For the purposcs of this chapler, cveny
tvpe of cvidence will be admitied. except for depositions
and testimony. Expent cvidence will correspond to the
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Minsstry or o whomever it designates. The Ministry may,
at amy time prior to the declaration, conduct the investiga-
tions it deems relevant and compike the elements it deems

Article 163: At the expiraton of the term referred to
in Article 161 of this Law. and once the analvses have
been made and the evidence reviewed. the Ministry will
issue its resolution.

Article 164: The declaration of the Ministry granting
protection to an appcllation of ongin will make a final
determination of 11 elements and requirements provided
for in Article 139 of this Law. If the resolution grants
protection to the appellation of ongin. the Ministry will
make the declaration and have it published in the Official
Joumal

Article 165: The duration of the declaration of protec-
tion of an appellation of ongin will be determined by
whether the conditions that led to its grant subsist. and will
cease 10 be effective onlv by another declaration of the
Ministry.

Article 166: The terms of the declaration of protection
to an appcllation of origin may be amended at any time.
cither ex officio or at the request of an intcrested party.
following the procedure established in this chapter. The
respective petition shall contain the information required
by sections I to IT] of Article 159 of this Law and shall sct
forth in detail the requested amendments and the reasons
therefor.

Article 167: The Mexican State will be the holder of
the appcllation of ongin. it can be used only with the
Ministry s authorization.

Article 168: The Ministry. through the Ministry of
Foreign Affairs, will process the registration of the appel-
lations of origin that have been the subject matter of a
declaration of protection in the terms of this Law., to obtain
its recognition abroad in accordance with the Intemational
Treaties.

CHAPTER I
Authorization of Use

Article 169: The authorization to usc an appeliation of
origin shall be requested with the Ministry, and it will be
granted to cvery individual or corporate entity who satis-
fics the following requirements.

1. To be directly cngaged in the extraction, produc-
tion or preparation of the products protected by the
appeliation or origin;

2. To perform such activity within the tcrmitory de-
termined in the declaration,

3. To comply with the official standards established
by the Ministry in accordance with the applicable

laws, with respect to the products in question: and

4. To satsfy all other requirements sct forth in the
declaration.

Article 170: An application to obiain an authorization
to usc an appellation of ongin shall contain the informa-
tion and be accompanicd by the documents mentioned in
the Regulations of this Law.

Article 171: Upon rcceipt of the application for
authonzation to usc an appellation of onigin, the Minstn
will proceed in the terms of Article 160 of this Law. and
if the legal requirements are satisfied. the Minstry will
grant the respective authonsation.

Article 172: The effects of the authorization to usc an
appcllation of onigin will last for tcn years from the filing
date of the application with the Ministnn, and may be
rencwed for like penods of time.

Article 173: The user of an appellation of origin shall
usc it just as it appears protected in the declaration: other-
wisc. the authorization will be canceled.

Article 174: The right to usc an appellation of origin
may be transferred by the anthorized user in the tcrms of
the common lcgislation. Said transfer will be cffective
only as of nts recording with the Ministry. and provided
the new user show's he satisfics the conditions and require-
ments established in this Law to obtain the right to esc the
appcllation of cngin.

Article 175: The authonized user of an appcliation of
onigin. in turn, by means of an agreement. may permit the
usc of it only to thosc partics distributing or sclling his
products. The agreement must be authorized by the Min-
istry and shall be cffective as of the date of the recording
with the Ministry.

The agreement shall contain a clausc cstablishing the
obligation in charge of the distnibutor or merchant to
comply with the requirecments of scctions 3 and 4 of
Article 169 and thosc cstablished in the Regulations. In
casc the distnbutor or merchant docs not comply with this
obligation. thc recording will be canceled.

Article 176: The authorization granted to the user of
an appcllation of onigin will ccasc its effects in the follow-
ing cascs:

1. Nullity. in any of the following cascs:

a. When it was granted against the provisions of this
Law,

b. When it was granted on the basis of falsc infor-
mation and documents;

2 Canccliation. when the authorized user uscs the
appcliation of onigin in a diffcrent manner from that
cstablished in the declaration of protection,

3. At the expiration of its tcrm.
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Article 177 The administrative declarations of nulhity
and canceliation will be made by the Minstry ex officio.
at the request of a party, or of the Federal Prosecutor.

Article 178: [n addition to the publications provided
for in this chapter. the declarations issued and the authon-
sations granted by the Ministry will be published in the
Garette. as well as any act. the result of which is the
termination of the ¢ffects of the nghts granted in respect
of an appellation of ongin.

ADMINISTRATIVE PROCEDURES

CHAPTERI1

General Rules Governing Procedure

Article 179: Every application or petition addressed to
the Ministry under the provisions of this Law and other
provisions deriving from it shall be presented in wnung
and in the Spanish language.

Article 180: Applications and communications shall
be signed by the interested party or his representative and
shall be accompaniced by a voucher evidencing the pay-
ment of the respective government fecs. where applicable.
Absent any of these elements. the Ministry will reject the
application or communication

Article 181: When the applications and communica-
tions are filed through an attorncy. the attorney shall prove
his legal capacity with:

1. If the prin..;al is an individual. a simple power
of atiorney signed before two witnesses.

2. Inthe case of a Mexican corporate catity . a public
deed or power of attomey with a notanal acknow -
ledgement of the signatures. and the legal existence
of the corporate entity and the powers of the grantor
must be evidenced: and

3. A power of attorney granted in accordance with
the applicablz legislation of the place of grant or
according to the Intcmationai Treaties. if the princi-
pal is a forcign corporate cntity. When the power of
atiomey certifies the legal existence of the corporate
entity in whose mame the power is granted. as well
as the night of the grantor to grant it. the validity of
the power of attorney shall be taken for granted.
unless there is evidence to the contrary

The legal capaciiy of the applicant or petitioner shall
be proven in every file being processed: however. if the
power of attorney is recorded in the General Registry of
Powers of Attomey cstablished by the Ministry, a simple
copy of the record in the Registry will suffice.

Article 182: When an application or communication is
filed by scveral persons. the communication shail indicate
which of them will be the common representative: other-
wise. the first named person will be deemed to be the
common representative.

(To be continued in the next issuc of the 77ES News-
letter)
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PRESS RELEASE

At the roquest of our collcagucs from the Centre d” Etudes
Intermationales de fa Propricté Industriclle (CEIPD. we publish
hercunder the 1993 Programne of Training Courses on Li-
censes and Transfer of Technology .

Mr. Jacques Henn Gaudin, Director of CEIPI's training
programme. has beenengaged with UNIDO as aconsultant on
technology transfer confracting and negotiation.

ANNUAL TRAINING COURSES ON LI-
CENSES AND TRANSFER OF TECHNOL-
oGY

PROGRAMME FOR 1993

14-18 June 1993 to 11-15 October 1993

to be held at:

Matson du Commeroe Intermational
4. quai Kicber

Stracburg

France

The courses will be presented by practitioners to hicensing
excautives from industry. lawyers. patent attorney's and other
practitioners in licensing and R&D cooperation

Jaoques Henn Gaudin

Director

Centre d’Etudes Infemationales de la Propréte Indus-
triclic CEIPT)

Division Intcmationake

Unrversité Robent Schuman

Placc d” Athénes - F67084 Stmsbourg Cedex

France

Tel. 33)8861 43 75 -Fax (31) 8R 60 37 10

Since 1975, the Intemational Division of CEIPI pro-
poscs two courses of further training on the different
aspects of licensing. transfer of technology and R&D
cooperation” strategics, agreements, applicable laws and
ruics The duration of cach coursc 1s 24 hours

Thesc further traminyg courses arc designed (o im-
provc the knowledge of any profcssional having short
cxperience in the ficld of ficensing, transfer of technol-
ogy and R&D cooperation They meet 20 to 25 atien-
dees.

The lecturers arc exclusively intemational cxperts
within the ficld of intcmational technology trnsfer and
licensing with a long cxpericnce of every possible form
of such aperations and a long tcaching skill in the ficld

The courscs arc in French or Enghish depending on the
30

lecturers. The attendees are expected to understand Fng-
lishand French

Each course includss two workshops on a licensing case.
which is an clement of the documentation distnibuted.

FEIRST SESSION

Licensing and Transfer of Technology Agree-
ments
14 June 1993, 14.00, to 18 June 1993, 12 noon.

Monday. 14 Junc [993 (140010 17 M

Jacques Henn GAUDIN:
PURPOSES AND STRUCTURE OF LICENNING
AND TECHNOLOCGY TRANSFER AGREFAIENGN

¢ Industrial Technology: components and transfer-
ability: protection by secrecy or industnial propuerts
nghts

e  Checklist of the provisions of licensing and technol-
ogy transter agreements (information. truning. tech-
nical assistance)

e  Main charactenstics of technology transfer and li-
ccnsing agreements. depending on the ficensee’s

nceds

Tucsda . 15 June 1993 (194010 17 00) and Wednesdas
16 Junc 1993 (09 00 i0 12.00 noon)

Keith WEATHERALD
CIAUSE BY CLAUSESTUDY OF LICENSE IND
KNOW-HOW AGREFAINTN

e  Contractual definitions

o  Granting of nghts and teckmical assistance obligations

o Improvements definition and nghts granted

e Sccrecy : profection. non-disclosure agreement. pen-
alty

¢  Guaranices granted by the licensor. guarnice of
means or result, garantee of free work (anfnngement

stits)

e Obhgatonto work the bicense: snmum of explosta-
tion, quality standands. non<ompetition clmise

o Workshop Wednesdn . 16 June 14993 (10 3040 1200
oon)with ) H Gandm

THES Newsletter Noo I8




Wednesday . 16 June 1993 (1400 to 17.00) and Thursdars .
17 Junc 1993 (M0 o 1760

Christoph KAMM

TFECHNOLOGY TRANNFER AGREFAENTYS (con-
tinuation)

e Compensation and pavments (lump sum. royaitics,
buy-back. c1c.)

e  Fiscal treatments
e  Termof the agreement

e  Miscellancous: extensionand renewal. anticipated ter-
nunation; force majeurc:

e  Assignment of obligations and rights to a thard party.
sub-licenses: contract Law ;. disputes

e  Workshop: Thursday. 17 Junc 1993 (10.30 t0 12.00
noon) with J. H. Gaudin

Friday_ 18 Junc 1993 (09.00 to 12.00 noon)

Michcl ESPAGNON
SOFTWARE LICENSING

e Speaifiairy resultng from software protection by
copyright

e Tvpology of the Agreements including softw arc

e  Specific clauses

SECOND SESSION

Stratepy and Rules in Transfer of Technology and
Technical Cooperation

11 October 1993, 14.00 to 15 October 1993 12.00
noon

Monday. 11 October 1993 (14.00 to 17.00) and Tucsday.
12 October 1993 ((19.00 1o 17.00)

Jacques Henn GAUDIN
INDUSTRIAL LICENSING AND COOPFRATION
AGREFAENTN

Licensing Ont and industrial franchising
e  Pohcy. factors of decision. negotiation

e Licensing Out (o joint venture companics or thid
partics

e Licensing In

e Licensing In on industnal know-how and propens

nghts
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o Licensing In from Rescacch Centre or Engincening
Compam

o  Cooperation Agreements and Joint R&D Ventures

e« Honsontal and vertical cooperation

e Organisation of the cooperation and onganesation of
the exploitation of results. without formation of cor-

pOTALC joint venure

e  Workshop. Tucsdm. 12 October 1993 (1530 10
17 00) on Licensing Strategses

Wednesday. 13 Octeber 1993 (09.00 10 17.00)
Thomas ROSE and Xavxerde MELLO

LICENSING AND ANTTIRUNT OR COMPETITION
LAy

e Anitnst or competition bws and procedures in the
United States and the EEC

e  Case law inthe United States
¢ Block exerptions and casc law inthe EEC
Thursdav . 14 October 1993 (09.00 1o 10.30)

Xavierde MELLO
LITIGATION - ARBITRATION

Thursday . 14 October 1993 (10.30 to 12.00 noon)
Jacques Hennn GAUDIN
e Amlvsis and usc of the Brussels Commission Block
Excmptions on Patent and Know-How License
Agreements
Thursdav. 14 October 1993 (1400 10 17.00)
Victor BENTATA
LABS OF DFYELOPING COUNTRIES ON FOR-
FIGN INVESTMENTN AND TECHNOLOGY
TRANSFIRS
Frida . 15 Cxtober 1993 (09.00 1o 12.00 noon)
Jacques Henn GAUDIN
o Workshop (09.00 to 1i).30) on competition I s

e Amlsis and usc of the Block Fxemption on R&D
Agroemenis (11 30 10 12,00 noon)

(For thosc rcaders who arce interested in participating in

these courscs. or who would like to obtain additional infor-
mation. a registration form is included in this issuc of the
T1ES Newslener. as well as the address to which enquincs
should be addressed )
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