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Dear TIES Reader, 

Still in line with UNIOO's objective of strengthening the C&?>abilities of developing countries 
in the acqu:sition and negotiation of technology, we are engaged in activities that seek to promote 
an effective liaison between local research and development acti"ities and private industry. In 
several developing countries with established research and development systems, focus is given 
towards increasing the effectiveness and relevance of existing national research and develop
ment capacity, such as through the buildir.g oflinkages among institutions and an emphasis on 
the process of commercialization. Again the contractual element is critical. The Technology 
Acquisition and Negotiation Section is now endeavouring to prepare guidelines and model 
contracts that cculd be utilized by research and development institutions in developing countries, 
including universities. in their contractual relationships with utilizers of their knowledge base. 
At the same time, we have also been collecting sample contracts that are used by some R&D 
institutions in developing countries, particularly those engaged in contract research. In this issue, 
of the New.~/etter we print one sample agreement for contract research and one sample agreement 
for joint research between two R&D institutions. 

On a lighter note, we are very pleased by the positive reaction we have been receiving regarding 
the 111-;s Newsletter At some point in the future we may reprint some of the comments and 
suggestions made by readers, with some of the problems and experiences they encounter in the 
acquisition and transfer of technology - a son of Reader's Forum. We thank our readers for 
their encouragement and quite obvious interest. It is indeed most heanening. 

Technology Acquisition and Negotiation Section 
Technology Development and Promotion Division 
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UNIDONEWS 

UPDATE ON BOT 
GUIDELINES 

A group of SC\"Cll e~-pcrts. supponed ~- staff of the 
Technology Acquisition and Negotiation Section. 

met in Vienna on 8 -10 Dccermer 1992 to start work on 
the preparation of Guidelines for the De\·elopmcrt. Nego
tiation and Conuacting of BOT Projects. 

Essential~·. one of the foci of the meeting was the 
fonnulation of terms of reference for the preparation of 
the Guidelines. After ilHkpth discussion. it was agn:ed 
that the ufldenaking will be guided by the following 
objccti\·cs: 

• to gn·c ~·eloping countries basic and strategic 
orientation so as to strengthen their capabilities in 
introducing. promoting and implementing BOT 
stratc~· and projects: 

• to prtnidc practical information clearly and sim
ply on the structure. procedures and basic issues 
of BOT arrangcmcntc;: 

• to support disscmmation and the learning process 
of BOT strategy: and 

• 10 contnbutc tO\\ards rcducmg rhe umc and ex
pense of BOT bidding. ncgoiJaUon and contract
inJ! through the preparation of standard procedures 
and model documcnration 

The Gmdelincs will address the widest possible range 
of s1111ablc proJCClS for promotion on a BOT basis For 
mstance. II could co, er snnll-scalc c;oclal infrastrucrurc. 
such as \\ater treatment fac1h1i~. hospitals and large 
projects such as commercial and trade ccncres. s1orage and 
distrihution centres. industnal estates and complexes. and 
mfra.c;1mc1urc ccnccming \\alcr. electricity. communica
tions. tr:m..c;port. etc 

The fimdchnes arc intended 10 be usul by 1..cc1s1on 
m.1kcr.; al high go,cmmcnt and pohucal IC\ els m de,cl
opmg coumr.-•. a.c; well as professionals cng.1gcd m BOT 
pm1ccts Al the same umc. thcy "111 be of interest 10 banks 
and financial m.-.11111tion.o;. 1mes1or.; and cont~tm'i. 

Tiic mcctm.: na!'i preceded b~ a round tahlc d1o;c11.-.s1011 
\\ 11h rcprcscnlall\ c<; of banks. fin;u11:ial ms1111111ons. ~O\ • 
cmmcnts and 1111cm.111onal agencies acll\C m promou~ 
and 1mplcrocnt1ng AOT projects Among the ms111ut101?s 
rcprcscnttd \\ere 1llc Cha.'iC !\-ianhattan Bank. Chartered 
West l.B Ltd. the F.urope.1n lme!>lmcnl Bank. £'.1Jropcan 
Bank for Recor.st mcuon and De' c lopmcn1. the Banco do 
Hr.vii A (i . Comm1ss1on of lhe European Comm11m11cs. 

Tl 1-S .\'''" ~ft·ffrr .\'o ./H 

the National Ccmc for Tcchnolo~· Transfer of Palustan 
and the United Nations Commission for I.-emalioml 
Trade Law <UNCITRAL). This one~· meeting w3S 

dedicated to presentations and discussions on such topics 
~ financial strategy and implemertalion ofBOT projects. 
the pri\-atc banking c.'J)CrictlCC on BOTs. ad\'3.JtagCS and 
disad\~ of BOT arrangements for host counlries 
and issues in the negotiation and conttacting of BOT 
projects. This pnJ\·ed to be a \'Cry stimulating session. ~ 
it generaled a discussion o! issues from different perspcc
ti\·es. i.e .. the bank. the financial engineer. the lawyer and 
the host coun1ry·. 

8&.-d on the schedule wo!ked out ~- the experts. the 
Guidelines shall be~ in draft fonn ~- mid-1993 and 
will be presented to a second meeting of experts in No
\·e~'f 1992. 

UNIDO AT UNCTAD 
MEET ON INVESTMENTS 
AND TRANSFER OF 
TECHNOLOGY 

Unaoo recently panicipated in the UNCT AD Ad Hoc 
Working Group on the 1.-errclationship between 

ln\'cstmcnt and Technology Transfer held in GcllC\·a 
Swit7.erland from 25 - 29 Jamary·. 

The Working Group was cstab!ished to examine inter
relationships between in\cstmcnt and technology trans
fer. idc.-ify the factors COMU.::n·c to facilitating the flows 
of m,·cstmcnt and technology to dc\doping r.ou .. rics: 
examine the role of pm·ate firms. go\"cmments aoo intcr-
11atronal organi,.ations m the transfer of ICchnology ~ con
sider the role of new and emerging technologies in 
im·cstmc .. dcc1Sions and nauonal capaciti~ for in00\·;;-
11on and adaptauon. encourage initiati,·es and exchange of 
experiences conduci\e to facilitating technology tranSfer 
and 11>.c g.;ncration. transfer and diffusion of technology 
Issues related to the <ie\'clopmcnt anu transfer of en\lron
mcntally-sound technologies were also a subject of con
sideration by the Work mg Grou~. 

It was noted that these are areas of substanu,·e mlcrcst 
and rclC\ance 10 lJNIDO. as well as other unlls of the 
l; mtcd Nauons s~ stem 

·rnrcc: 1ss1ics were 1dcnl1i· :1 a.-; ha\ ing the umf~ 1ng 
theme of mtcm:lationship between 1m·cstmcnt and tech
nology transfer These are 

• lll\CSlmcnl flOWS, lransforOflcchnolog_y 300COm
pcUll\'Cl1CSS :\ano11<; channels and modes of tech-
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nolo&'· transfer. measures leading to increased 
flows \lf tcchnoloID· and im·estmen1.. impact of 
new and emerging technologies. et.:.): 

• technolo&'· and capability building in da·eloping 
countries. particularl~· lhe least dc\·eloped coun
tries and in countries undergoing the process of 
transition to a market economy: 

• the transfer and dc\-clopmcrt of cm·ironmcntall~· -
sour.if technologies (a workshop will be held on 
the transfer and dc\·elopmcnl of cm·ironmental~ -
sound technologies). 

Further work of the Work.inf Group will ccrtcr around 
the above three issues and will be carried out on tlr basis 
of fC\·icw and ~·sis of existing !iteraturc. m·icw of 
existing work of the U nitcd Nations S~·stcm and sclccrcd 
no~g<n"Cmmertal organil.3lions: and an exchange of na
tional experiences based on cou~·<asc studies. 

UNIDO was rcprescnrcd at the meeting b~ Messrs. J. 
M. de Caldas-Lima. Chief of the TechnoloID· Acquisition 
and Negotiation Section and A. Akpa. Officer-in-Charge 
of the UNIDO Liaison Office at Gcneu. 

TAN SECTION 
CALENDAR OF EVENTS 

1993 is another hectic year for the Technology Acqui
sition and Negotiation Section. 1111:: ar.scs both from 

e~isting acti\·itics. as well as from °'-'"" programmes 
launched and 1hc ste~· increase in the demand for work
shops and seminars on tcchnolo&' transfer ncptiations. 
Added to 1his is the increasing mobilization of the Section 
to pro,·idc inputs to UNIIX)"s TECHMART Programme 
ard im·estment promotion activities through semi
nars/workshops on tcchnolo~· transfer cortracting and 
negotiation. Hereunder is a rundown of the meetings. 
workshops and seminars on chnoloID uansferconrracung 
and negotiation scheduled to take place in 11)93. 

• Workshop on tcchnolo~ transfer coruracung and 
negotiation. Con.ik~. Guinea. April 

• Workshop on tcchnolo~ transf.:r co,tract1ng and 
negotiation. Douala. Camcn.1011. Aprl 

• Workshop on tedmolo~ transfer contracting and 
negotiation. Congo. prm·isiomll~ i11 Ma~ 

• Workshop on joint \Cnturc and tcchnolo~ trans
fer contracting m coopcralion "ith lhc Im cslmcnl 
Dn·ision. l\.c~a. ~fay ucr.1 .. ;i\c) 

• hpcrrs Group Meeting on new and emerging 
lechnologics and fulurc prospects of inlemational 
coopcratio11 back-to-back" ilh a l'lCCling "ith lhc 
Licensing Excculi,·cs Socicl~ 1LESl. V1cn11.1. 
Austria June 

• Consullati,·c mcctin!? on BOT. Vienna. Auslria 
June 

• Workshop on lcchnoloR\ transfer ncgoliation in 
conJunc-jon \\ilh the TI:CHMART Programme. 
Bra.fil. August 

• Fiflh African-TIES ~1celing. Rabal. Morocco. 
Scplcmbcr 

• Workshop on tcchfl(,log~ lransfcr conlracling and 
nego1ia11on. Rabat Morocco. Scprcmbcr 

• Workshop on tcchPOIOb~ transfer ncgoliauon. in 
conjufk."tion "ith TI:CHMART. Tums1.1. Ocrobcr 

• Workshop m Haran:. Znnba: ... ,e. in 1"0\cmbcr m 
coopcra11on wnh PRODEC 

• Workshop in Ne\\ Delhi. India 1d11es under con
sideration). focu.'imJ? on the commcrciall.falion of 
R&D resulLc; lhrough hccnsm~ agrccmcn1s and 
other forms of dC\elopcr-u.c;cr rcL111onsh1ps 
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REGISTRY NEWS 

INDIA LIBERALIZES 
RULES ON FOREIGN 
TECHNOLOGY 
COLLABORATION 

Sil'k.""C Jure 1991. India has adopted important poliq 
initiati,·cs. as a result of a comprehc~n·e poli~ reap

praisal indicating a need for change in the management of 
the econo~. The nc" initiati,·cs focus on opening the 
dofTil."'Slic market to increased competition and preparing 
indust~ to ~'Come mtcmationalty cumpct1tnc. Foreign 
im·cstmcnrs and technological collaboration to obtain 
higher technology. to increase expons aoo to expand :he 
production base arc the hallmarks of the new poli~.- pack
age. Consequently. Go'emment has taken a series of 
initiatn·c5 leading to poli~· changes in respect of indus
trial licensing. the public sector. the Monopolies Regula
tion and Trade Practices c!l.tRTP) Act foreign im·cstmcrc. 
foreign technolo~. capital markets. trade. exchange con
trol and i.i:,.··uion. 

The follO\\ mg dcc1s1ons ha\e hccn taken \\ith respect 
to foreign technology transfer agn.-cments: 

ci) Indian comp.1mcs will be free 10 negotiate the 
terms of technology transfer accordmg to tl>c1r O\\ n 
commcrci.tl judgement. The predictability and inde
::icndence of action thal "ill now be a\·ailable "111 
pm,·ide Indian 1ndust~ \\Uh the competence for 
efficient absorp1ion of 1hc tcchnolo~ . 

(i11 Automalic perm1ss1on mil be given for foreign 
techno:oi.,iy agreements in high pnority industries up 
10 a lump sum pay rncnl of RS l crore tone nullionJ. 
5 per cem royalty for domestic sales and K per cent 
for expons. subject to total p.1y mcnts of M per cent 
of sales O\"cr a Ill-year period from the date of the 
a~eemcnl of 51:\en C7! years from the commence
mcnl ofproduc11on 

1111) The prescribed royally rates can be net of 1.1xes 
and will be calculated according to standard proce
dures 

(I\) A111oma11c pcrn11o;~1on "111 be given 10 1ndus
trie~ not cmcred in high prionty ind11~1ncs. pm
\ 1dcd 1hcrc 1-; no foreign cwh.1ngc m\olwd for any 
paymrnls 

(\) In the case of foreign 1cchnolog~ agreements m 
the hotel 1nd11s1~. a111oni.1tic app"O\al "'II he a\"ml
ahlc suhJCCI 10 the lump sum fee not exceeding I JSS 
200.000 for technical and consultancy scr\iccs. 
frnnchismg and marketin!!fm1blicll\ suppon. pay-

'l"//-}i .\'(•M·.1/1•ft1•r .\'o . ./X 

mcnt not exceeding 3 per cent of the gross room 
sales: and managemcnl fees not exceeding Ill per 
cent of the foreign exchange earnings pro,·idcd the 
foreign co~· has at least 25 per cent equity. 

(\·i) Similarly·. automatic appro\·als are 3\·ailable for 
applications under llM) per cent e'.\-port-oricntcd 
units and e'.\-port processing ronc sdacrncs subject to 
ccnain conditions. 

(\-ii} All other proposals will need specific ::pproul 
under the general procedures in force. 

(\iii) The Go\"cmmcnr has also decided that there 
uould be no condition prohibiting the use of any
fore1gn brand name/trade mark on goods for sale 
within the counlry. The companies arc mw free to 
use foreign brand names/trade marks for internal 
sales as ucll as e'.\pons as in the past 

(ix> Extensinns of existing foreign collaboration 
agrccrncnrs will need the approul of the Go\em
ment and the company "ill ha\e to file an applica
tion in the prescribed form ( 10 copies) with the 
Secretariat for Industrial Appro\als CSIA) m the 
Dcpanrncnt of Industrial Dc\doprncnt 

VENEZUELA: 

NEW LICENSING REGU
LATIONS 

The new licensing reh'lllalions (Decree 2095. Official 
Gv.ctte 25.J '>2> following Andean Decision 291 

cO G 42K-l of 26 June I 9'J I) maintain the rcquir.:mcnt of 
rcg1stralion of any agrcemcm for the import of any fotm 
of technology into Venc1.ucla. Ho\\c\"er. the regulations 
do a"~ with the concepts of '"net technological sales·· 
and '"occm;ional scf\·ices'" 

There is no ceiling on royalties payable to a parent 
company. and no hmitallon of exports is alloucd (espe
cially 10 Andean countnes) D1stnh1111on agreements in
,·olnng foreign-ow ncd tr.1dcmarks must be registered as 
well Resinct1\c clauses arc hmncd to those contained in 
Dcc1s;on 2'> I The sole penalties pro\ 1dcd for ,·iolation of 
the rcgulationc; arc the suspension or rc\"ocallon of the 
rcgis1rn11on and. accordingly. of the pay mcnt of royalties 
It is an open question" hclhcr the contract remains \"alid 
bcl\\ccn the panics after the rcg1s1rntion has hccn sus
pended or re\okcd. 

CRcpnnted wi1h pcm11ss1on from World Intellectual 
Property Report. \'ol. 6. p. 24'> 1Septcmhcr1')')2) Copy-
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right 1992 by the Bureau of National Affairs. Inc. (800-

372-1033 )). 

NIGERIA: 

NOTAP SIGNS M.O.U. 
WITH RMRDC AND 
FIIRO 

NOT AP (National Office for Technoloft\· Acquisition 
and Promotion of Nigeria). in April 1992. signed a 

Memorandum of Understanding with the Raw Materials 
Research and Dc\·elopmcnl Council (RMRDC) and the 
Federal Institute of Industrial Research. Oshodi (FllRO) 
on infonnation sharing and networking. 

RMRDC. which is rrimaril~· im·oh·ed with the pro~ 
tion of the use of indigenous raw materials. maintains a 
Raw Material lnfonnation S~stem (RMIS) that bas data
bases on raw material basic infonnation. process and 
technology. import/expon !>1alistics and an investment 
package. FllRO. on the other hand. has an Industrial 
Information Centre with databases on company profiles. 
scientific. technical and economic publications. product 
and indusuy profiles. research and de\·elopmcnt infonna-

lion and data on 3\·ailablc Nigerian technologies. among 
others. NOT AP. b~ \irtuc of its mandate. has databases 
primari~· onforcigntcclmologicscoming inlo Nigeria and 
is building up a libra~· oftcchnolog_\· profiles 

All thn:c agcncic::. arc engaged in entrepreneurship 
de\·clopmenl and realizc that~- could build a~ ncrgistic 
effort in achiC\ing this goal through complementation in 
the u..cc of their rcspccti\-C information systems. 

Subscqucntl~·. on 9 Nm·embcr 1992. an Information 
Workshop on Networking and Sharing of Database \\as 
organi.l.cd. with assislanCC from UNIDO. The workshop 
tackled the following importanl issues. among others: the 
lC\·el of information access permissible to other parties: 
issues related to information nct\\orking such as singlc
uscr/multi-uscr cm·ironmcnt. quc~ and response or re
mote log-in. communication network. etc.: mcthodolo~ 
of information sharing. including specification 3lld infra
structure for administration of the nch\Ork: and man
power dC\-clopmcnt and tr.lining plans 

To facilitate the operation of information sharing and 
networking. a data network technical committee "as set 
up with representation from all three agencies 

This MOU was a result of UNIDO" s cffons to assist 
the Federal Go,·emmcnt of Nigeria in rationali1:ing its 
technology transfer and dC\dopmcnt acti,·itics. 

TECHNOLOGY ACQUISITION 

TECHNOLOGY TRANS
FER TRENDS: AN OVER
VIEW OF STRATEGIC 
PARTNERING 

hy Prnfe.'i.mr Lynn .\~i1elka, Carlton C:ni~·er.'ill_> 

L·fRE·f ('rRE\f. c:niver.'iitede Pan~x 92001.\"an
te"e· France) 

(Last of a series) 

CHAPTERV 

PRIVATE SECTOR MANA<iED PRO
GRAMMES FOR THE PROMOTION OF 
STRA TE(ilC PARTNERSHIPS 

Private sector managed programmes for the promotion 
of strategic partnerships arc of a more recent vintage 

than th.:: more common public sector programmes dis
russcd in Chapcer 4 (T//·}i Nrw.'ilf'llt'r lssm.: No. 47) 

./ 

Three such programmes will be examined below: Can
ada's PRECARN Associates incorporated in 1'>87. its 
VISION 2!KJO Inc .. a pri,·ate-public sector partncr.;hip 
fonned in 1989 and the fo·e-ycar Canada-US R&D con
sortia created in 1989 to develop an clectrohydrauhc 
,·cnlricular assist dc\·ice (EV AD). As in the pre\ ious 
chapter. the focus will be on the scope and orientation. 
programme management. programme and project financ
ing. participation in cacti of these programmes. One of the 
princip..I results of the first two programmes thus far. is 
their abilit~ to la1Jnch a number of rcscan:h ccfl'iortia. The 
EV AD consorti:i. on the other hand. is on the '' ay to 
developing a commcn:iali1able product 

I. PRECARN Auflciate.~ 

PREC ARf\i Associates is a non-pr<'fit corporation in

corporated in Canada in I '>87. Its membership iricludes 14 
Canadian-based corporation.-; ranging from natural re
source sector companies such a~ Akan. Falccnbrid~e. 
lnco. Noranda. Petro-Canada and Shell. to energy produc
ers such as B.C. Hydro. H~ dro·Qtiebec. Ontario H~·dro 
and TransAlta Utilillc!t Corpcmnion 10 h1gh·tcch finns . 

T/l.S .\'nnfrlf1•r Yo . ./H 



amongst "hich are Asca-Bro\\ n Bo\·eri. Bell Non hem 
Research. C AE Electronics. Hatch Associates. Hewlett 
Packard. MPR Teltcchand Spar Aerospace. !ncontrast to 
311 of the other programmes discussed. the initiatn·e to set 
up PREC ARN came from the pri\"a~e scctl'r and is man
aged b~ that sector 

I. Sro~ and Oriftttatioa 

PREC ARN Asc;oe1atcs engages in prccompctiti\e 
R&D in the field of intelligent ~-stems technologies. 
ranging from the simplest e'.\.-pcn ~stems to the dc\dop
ment and application of autonomous robotic de\"iCCS. This 
sector was chosen because of the considerable corporate 
and unn·ersi~ e'.\.-pcnisc that already existed in Canada and 
the twin needs of 3\·oiding wasteful duplkation and cre
ating critical mass if lhat expcrjse wen: to rcSJiit in a 
competitn·e ('anadian position in this field 

2. Mana~attat and Financini 

All PRECARN members make an annual pa~mcnt to 
the Corporation of S25.ooo Of this amoum. S lllO is a 
membership fee and S2-l.<JllO is a contribution to the 
research and de\"clopmcnt programme undenaken b~ 
PRECARN. llus latter amount is eligible for Canadian 
go\·emmcnt im·cstmcnt tax credits In addition. members 
co\·er the costs associated\\ ith their O\\ n panicipation on 
the Board of Directors. on committees and at bnefing 
sessions and workshops and they make significant addi
tion.-il contributior.s of a project-specific nature. such as 
co,·ering the salaries of r.:scan:hers participating in joint 
projects as" ell as O\"crhcad and equipment costs for these 
projects. In total. PRECARN and its membership hone 
committed about S 12 million for the first fi\"e projects and 
a further S6 million in cash and in-kind suppon for the 
administration and feas1bilit~ stud~ programme (PRE
C ARN 1992. 5) 

In addition to its 1111:mbership fees. about to per cent 
of PREC ARN"s admir.istrati\e costs during its first three 
years were borne by a grant from the National Research 
Council 1NR() of Canada. Grants from the NRC. Federal 
Department oflndusU). Science and Tcchnolo~· Canada. 
through its Strategic Alliance Programme. and pro\"incial 
go\·emmcnts current I~· contribute rough!~ S20 million for 
project support (PRECARN: 1992. 5) 

The project ~cle in PRECARN begins with a call for 
rec;carch proposals These arc rC\ie\\ed b~ PRECARN"s 
Technical Ad\iso~ Commillec composed of rcprc
scntati,·es from indus1~ (70 per cent) and from uni,·ers1-
lies ( :lO per cc no. n hich then decides n hether to support 
a fea.;ibility stud\ Fcasib1ht~ studies m.1~ take up to si' 
months and m.1~ n:cci,·c up to SI 110.IKIO CAD in support 
from PREC'ARN ··.on a\cragc. the participant.; match 
PRECARN"s suppor: through m-kind suppon"" 1PRE· 
('ARN 19"2. I). 

Jiii' T1•chnicnl < "omm/111'1' rcTll'lH th1• rc'su/t.\ ,,,

.fi•11.\1h1/1f\· .\ludw.\ and rl'comm1•nd.\ .\m11c' for Ion>:· 

,,.,,,, rt'.\l'flrch .rnpporl ui1ur to fin· .n·nr.\I Thi.\ 

( '11mm/111'1' n/.m rt'\'ll'W.\ t1•chntct1/ f'rll>!rt'.\.\ t1{ lh1• 

ri•s1•nrch. w111/1' thl' 1-~-rplmtalton < "11mm/111't' f111'nt· 

'/'//-.:'\ .\"1"H'.\/rt11•r .\'o ./"1 

tor.'f the researr:h.fi>r e:cplortahle n>sults and hf!lp:.· m 
the dL(.n·mm11twn of all results 1 J>RF< :-tR ,-_. 199 :. 
fl_ 

OWNERSHIP OF INTELLECTUAL PROPERTY \ 
HAS NOT BEEN A PROBLEM IN PRECARN i 

Ownership of the intcllectu.·d prope~ resulting from 
research undenaken in 3 PREC ARN project has oot bt.-cn 
an issue. Of the four on-going projects. PREC ARN _4_ssu
ciates owns the intellectual prope~ in two and tt.c indus
trial participants in the other two. Howe\er. all members 
of PRECARN. \\hethcr they participate in a particular 
project or not ha\"c access to the n:sultmg tcchnolo~. 
Companies. which "ere members of PRECAR1'1 in lhc 
~car that a panicular project started. an: assured of ro~ -
al~· -free licence righls to a~ intellectual prope~ arising 
from lhat research !\~embers joining PRECARS in the 
second ~·car of a project ~ 25 per ccnl of the third~ 
ro~·at~ rate. those joining in the third~ car of a project p~ 
50 per cent. in the founh ~car 75 per cent and thereafter 
100 per cent of the third pany ro~ :.ll~ rate All members 
of PREC ARN also rccen·e regular briefings and 1-cports 
on the progress of research in each PRECARN project 
(PRECARN: 1991) 

in addition to mall.'.lgingjoint research projects. PRE
C ARN has created an lnstirute for Robotics and Intdhgent 
Syste:ms (IRIS). "hich 1s itself a network of rcsc:irchers 
from 18 universities across Camda The institute has 
recei,·ed a grant of SB 8 million o\·er four years from the 
Federal Gm·crrmcnt"s Centres of Excellence programme 
All PREC ARN members ha\·e preferential access to the 
results of the IRIS research network. ··1f :he uni,crsi~ 
owning the results w 1shcs to issue an e'clusi\·c licence. 
PREC ARN has a nght of first rcfus.-il on behalf of 1ts 
membership. If a non-exclusi'e licence is issued. PRE
C ARt-; members pa~ 511 per cent of the third part~ ro~ al~ 
rates··. tPREC ARN 1991) 

J. Panicipation 

PREC ARN pa) s special anent ion to bringing together 
both users and producers of nc" tcchr.olo~·. 

1h1•.-1'}i1re 11·h1lt· rhe rc'.\t'arch profl'Cf.\ are of n 

/ongcr·tcm1 narur1•. tht'.l" 11ddr1•u 1tknll_/i1•tl n1•1•d.\ 

and C1(1p/ic11tl011.\ M llhm the• ( "anac/1tJ11 l'Ct111tl"1_\" and 
thtT 1m·11fre tht• 1·1•r\ (1ilrtl1'.\ who can 11f'f'/\· tht• 

rt'.\t'tirch r1·s~!lt.\· to those n,•cd.\ 1 /'RH ·.·IRY 199 /) 

All PREC ARN proposals must imohc at least t\\O 
PREC ARN members. uni,ers1t~ researchers and should 
nonnally include both a producer and a consumer of the 
i;ontcmplatcd technolo~ The four projects currently un
dcrwa~ all meet these cooon1ons 

"· Rnult~ 

In the li\c ~cars since ns mcorporation PR EC ARN has 
competed for and \\On S2l8 nulhon o\·cr four ~cars to 
support 22 um\crsit~ -based research projects in the IRIS 
network These project.; 1mol\c computa11011.1l percep
uon. kno" lcd,.:c·bascd ~stems and mtclhgcnt robotic 
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~·stems. EJC\·en fcasibili~· studies for joint RtlD have 
been appro\"Cd for support. eight of which had been com
pleted b~· 1992. two were undcm~ and one had been 
ab:mdoird 

From the eight completed fcas1bi1i~· studies. six re
search projects have been appro\·cd. Foar of these six are 
current!~· undcrwa~·. The first began iP July 1990 and the 
remaining three started up during 1991. Funding is being 
negc!!11cd for a fifth. but the sixth thus far has not been 
able to find sufficiem private sector support. The total cost 
Of the four projects undcm~· is S:.HS million O\·er fl\e 
~·cars. 11tcsc projects im-oh-c 1-' PRECAR."'l members. 
four unr:ersitics and two go\·emmc{ll agencies. 

AS THE CASE OF PRECARN ILLUSTRATES, Ai 
MINIMUM OF THREE YEARS IS REQUIRED TO 1 

STIMULATE FORMATION OF INTER-FIRM I 
PARTNERSHIPS, SECURE FINANCING FOR ' 

THE DEFINITIONAL PHASE, UNDERTAKE THE i 
NECESSARY FEASIBIU~ STUDIES AND 

ORGANIZE THE RNANCING FOR THE 
RESEARCH PHASE. --~ 

1. VISION 1000 

Like ESPRIT and EUREKA. the initiati\e to form 
VISION 20CKI came from the public sector. Like ESPRIT. 
tile re was also immediate invol\·ement b~ the pri' ate 
sector through attendance b~ CEOs from Canada· s lead
ing communications companies at meetings organiJ'.cd ~· 
the Department of Communications C DOC> and Indus~. 
Science and Technology Canada (ISTC> The objecti,·c of 
these meetings. howC\·er. was no: solcl~ to in\Ol\e the 
pri\ate sector in the dcsi~ ;1 of a programme. ttut rather to 
com·ince the private sector that they should fund and 
manage the programme. By 1991 this was indeed the case. 

I. Scope and Orimc11tion 

Vi."llON 2000 is a pmate-public sector partnership 
.. designed to enhance the compctiti,encss oft he Canadian 
communications industry Its pnma~ objccti,·e is tl' fa. 
ciliL1te strategic alliances m advanced personal communi
cations. The principal goals of Vision 21NMI are to foster 
collaboralion in research and dC\·elopmcnt. to accelerate 
mno\ation m communication.-; and infonna1ion technol
ogy. and to introduce l1C\\ product;, and scf\ ices to dome<,
tic and world markets .. (JISION NOb. l l VISION 21MIO 
is thus :t market dm en programme "hose membership 
comes O\em helmmgly fmm the busmess communn~ 

--- - ·- -- - . --- - . 

THE VISION 2000 CONSORTIUM IS A 
PRIVATE COMPANY SUPPORTED BY ITS 

MEMBERSHIP FEES AND MANAGED BY THE : 
PRIVATE SECTOR 

- - -
2. Manaitrmcnl and Financini 

Roth the management and financmg of the VISION 
20111111111iati\c differ from the programmes "c ha\e d1s
cus.;ed thm; far. First. VISION 2000 Inc 1s a pm ate c;ec1or 
company suppor1ed h~ its membership fees The VISION 
2000 Inc sccrcranat. as of 1 •n I. ic; full~ rcc;pons1hlc for 

::l.lnaging and financing the Vision 2•KIO initiati\-c. But 
there is also a Vision 2tMKl programme orftee \\ithin the 
Department of Communication. It collects and disscmi
RJtcs information. eng.1ges in p.1ltncr brokering and un
dertakes promotional efforts for Vision 2CMM> Inc. The 
brokering function has pro,·en to be cspeciall~· imponant 
in the Canadian context "here a culture of cooperation 
among firms was not \\Cll dc\clopcd and \\here a neutral 
arbiter in negotiations has on occasion been r...'Cdcd 10 help 
firms o\·ercomc their fear that project ideas will be appro
priated b~ ri\·als. 

Second. unlike the curopcan Communi~ programmes 
and EUREKA. there is no dir.:ct public financing of 
VISION 2t11Kl Inc. As m PREC ARN. p.1ltners finance 
their O\\ n participation. Pub he sector support for Vision 
21MIO projC\.'ts. ho\\C\Cr. ~-omcs through the participation 
of public sector !CSCarch laboraloncs as partners. the 
,·arious suppon mks p!~·cd by the DOC .. s Vision 2tKIO 
programme Orftce and through a \arict~ Of gO\CffinlCnl 
pmgr.muncs that fund R&D and stl'3lcgic panncnng ai..'li\
i~ such as the Microcloctro~-s and S~ stems °"-' elopment 
Programme and the Str.JIC!?-IC T cchnoloJ!ics Programme 

The project ~de in PRECARI' begins \\hen a Can.1-
d1an com~. research 1nsutute. uni' ersn~ or go,·em
mcnt agenc~ responds to Vision 21Klll's Rl-qucst for 
Expression of Interest\\ hether or not that firm or mstitute 
is a membcrofV1sion 2111KI In.:. While the initial approach 
must include a prcscnL1tion of a project concept th.1t tits 
'' atlun the scope of VISION 2CNlll. s acti\lties. n docs not 
need 10 specify "ho the collabor.i:ors might oc Rather. 
afler d1scuss1on \\llh the mitiaror. the ProJecl Re\t\:\\ 
Committee nommatcd ~y the Board of Directors of VI
SION 2tHKI loc. \\Ill attempt 10 fonn a projccr consonia 
brokering for bolh p.1rrncrs. and funding. In 1his. the~ arc 
assisted by the Vision 21100 Programn!c offo.:e in the 
Dcpanr.1ent of Commumcauons Canada I VISIO!\ · NDb . 
.i-5; VISION. l'J1J::!1 

The Project Re\le\\ Commlllec pL1~ s a central man
agement role \\llhm VISIO~ 2000 Inc that comhmcs 
clemen:.:. of the roles pla~cd b~ rhe ESPRiT Sccreranat 
and EUREKA's Na11-:inal ProJc..:1 Coord111a1ors Its terms 
of reference. for example. mclude the folio\\ mg rc~pons1-
b11ities 

1. to re' 1cw pmJeCI ..:oncepts and foll propo~als \\ 11h 
a 'IC\\ 10 \ cnf~ mg 1ha1 pro JC.: ls arc mnm·arl\ c. 
pro-acu' e and. "here appropnare. use lcad1 ni;-cdg..: 
1echnolog1es :ind 1h:111hc proJecr as po1en11all~ mar
ketable and has h11s111ess' 1ah1hl\ 

11 10 make rcrnmmend111ons 10 the D1rc..rors re
garding 1hc snppon rcq111red Thi' n11gh1 1nclmlc 
a'\sastancc m sctlmg up a .;1r.11eg1..: pann::rslup. ~Ip 
111 planning a pm.1cct. rcpre!.Cma111rn 10 gm cmmc111 
a111hon11c .. for anC\pcnmcnral IH;cnse. alloca11011of 
spcctmm or suppon for a pohc~ dcci.;1on. co-fund
mg of a feas1b1ht\ s1ud~. 1denllf\ mg and '><\hell me 
sourccc; of fundmg 

111 to look for an O\ crall .. ml\·· of pro.1n:1s \\Ith 
national. regional and 11t1er-rq:1onal a'JX'd~. 



I\.. to pro,·ide opponunilics for participation b~ 
small- and mcdium-!>i.J:ed companies: 

,. to sugg~-. potential new members who ~ be 
im·ited to _ioin consortia and VISION 2000 C VI
SION: NDa.. 1-2: VISION: NDb . .J-5). 

J. Participation 

Among its .to members. \'1SION 20lXl counis Can
ada· s major telecommunications and information tcchnol
o~· companies. among "hich arc Nonhcm Telecom. 
MPR Teltcch. UNITEL. IBM. Ericsson Communications. 
Gandalf Technologies. Rogers Cantel Inc. Bell Canad.~ 
and Mitel: two Federal Go\cmmcnt Ministries-DOC aoo 
ISTC -the Ministcrc de Communications du Quebec. two 
uni\·crsilics -Sheridan College of Applied Ans and Tcch
nolo~ and the Um·ersi~· of Victoria·s Facul~ of Engi
neering - and SC\eral go,·emmcnt rcsean:h laboratories. 
The composition of VISION 2000 • s membership with its 
predomimncc of pri,·ate sector comr:-nics thus resembles 
PRECARN associates rather than EUREKA. whose 
members arc national go\·cmmenlS. Although uni\·crsitics 
arc kc~ panicipants in some of \1SION 200ffs on-going 
projects. few are members of the corporation VISION 
2000 Inc. also includes few small companies among its 
membership although efforts arc being made to include 
SMEs among project panners. VISION 2000 docs. how
e,·er. accept foreign-based multinational corporations 
among its members. pro\ided that the research they un
denake as part of the vlSION 2()(Xl initialn·e is done in 
Canada. 

4. Rauhs 

VISION 21Xl0 Inc. '"as inaugurated in 1989. Its first 
two ~·cars were difficult ones during which th~ Business 
Plan and the Research and Dc\·elopment Framework were 
dC\·elopcd. its first prcsulcnt resigned. leaving the Depan
ment of Communications to manage the programme. in
itiate the process of identifying and promoting the 
formation of R&D consortia and broker the first series of 
projects announced in May 1991. In this it was aided by 
an executn·e committee composed of representatives from 
private and public sector corporations and from the DOC. 

Despite these gro\\1h pains. VISION 2000 now has a 
new private sector chainnan and president. More imprcs
si,·e still. in just under three vcars it has successfully 
hunched fifteen R&D projects with a combined \aluc of 
almost SJO million. The projects imoh-c .J.J different 
panncrs of which 22 arc private company. 11 arc uni\·er
sities and 12 arc public sector bodies including laborato
ries of the Department of Communications Canada and 
Transport Canada . City of CalgaJ}. the Montreal Mu-
seum ofFinc An.c; · the Canadian Automation Research 
Centre to name 0111y a few. The projects arc focussed on 
~Jtellite. cellular and radio communications technologies. 
Of the SJO million in project c.'lsts. only S7. 7 million 
comes fmm the Dcpartmcnl of Communications through 
the participation of iti; various laboratories. The remainder 
ic; provided by VISION 2000 membership subscriptiom. 
pirtncr finance in cash and in-kind and grants from a 

T//-}i New.defter fl/o . ./R 

\"aric~ of gO\·cmment programmes 

•1. Tilt! f.TAJ> Consortium 

Of all the programmes discussed in Ch.ipters ..J and 5. 
the EV AD Consortium has the narrowest focus. It is also 
the consortium which has mo\·ed most quick!~ to\\ards 
the dC\·elopmcnt of a number of commcn:iali.tablc prod
u..'15. 

I. Sro~ and Orientation 

EV AD is a Canadian-American R&:D consortiam cre
ated in 1989 for the purpose of dc\·cloping an clectro~·
draulic ,·entricular assist de\·ice (EV AD l Since then it has 
enabled one of the panncrs to dC\·clop other artificial bean 
componcnlS as "ell. Its membership includes the Hean 
lns6tute as well as electrical engineers and clcctrochem
istry specialists from the Uni\ crsi~ of Ottawa. artificial 
heart researchers from 1he Universi~· of Utah"s Institute 
for Biomedical Engineering and corporate sponsors such 
as Akan International Limited and Ballard Technologies 
Corporation. The Consortium has a li\·e-ycar term. 

THE EVAD CONSORTIUM SECURED 
RNANCING FROM A WIDE VARIETY OF 

PUBLIC AND PRIVATE SOURCES IN lWO 
CilFFERENT COUNTRIES 

2. Mana~ent and Financing 

The EV AD R&:D Co1S>nium was initial~ a US-led 
pmj~t whose objedn·e was to modi~· existing tcchnolog\· 
dc\dopcd at Utah O\·er the PfC\·ious 12 years. When it 
bccam: C\·idcnt that the Utah de\·iccs were not practical for 
implantation. Canadian scientists and engineers set to work 
cfc\·eloping altcmatn·es Finaocing for the Consortiwn was 
ob:aincd from a \aricty of sources including nearly S7 mil
lion from the Canadian Federal Minisuy oflndustl)·. Science 
and Tcchnok>g\· (ISTC) and the National RcscaJCh Council. 
a S2. K million grant from the Or1at .o T cchnolog\· Fund: SK. -I 
million in aid from the U m·ers~· and State of U lab and the 
Washington-based National Institute of Health (NJH) and 
almost S4 million from corporate partners. 

l.PliJ'tidpation 

The involvcrmu of industry partners is credited with hav
ing prmidcd the strict disciplill: rocdcd to keep academic 
rcscan:hers on track. This tm spoodcd rcscan:h results ant led 
to brcakthro~ in the fields or enctID" tr.nf cr. electronics. 
surface matcrials and miniature pump design in addition 10 the 
successful dc\"elopmcrt of an elcctrot:ydraulic ventricular as
sist device. 

As a rncrmer of the Ccnsortium. the Univmity of Utah 
shares intellectual property rights to the EVAD tcchrology but 
only for \·cnlricular ~ist applicatio111. For artificial bean 
dc\-clopment it must purclwic the EV AD componc11s under a 
scparntc anangcmcnt 

EVAD adopted a narrow focus. but in the course of its 
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first three )ears it achic\·ed a rmni>cr of tcchrucal ~ 
stor.:s in related fields. Tl£SC included the dc\"Clopmcrt 
of 

• an infrared t~ ~stem for the cortrol am 
imnitoring of de\ icx:s am JOicrts: 

• a unified ~·stem fomnricularassist \\itha potential 
world mark.cl ,.alue ofSI0.000 million: 

• an cnhan:ed ~tmcous cncfg\· transmission 
(ll:."I) ~·stem for tr.m<;fcr of c11CfID· across the skin. 
which eliminates the o.:cd for certain im·asi,·c pro
cedures: 

• a patent£i>lc modification to the surface ofbiomalc
rials thal can be used to Pf'C\-enl clotting in i~lanlcd 
cardiovascular de\ ices: am 

• a pulse IC\d simulalor. 

Al present the EV AD dc\iccs are being sold to lhc 
Unn·crsity of Utah for incorporation into artificial beans. 
Because the partners. howC\·cr. are not commcn:ial manu
facturers of the additional components dc\·eloped through 
the EV AD Consortium. attention is now shifting to lhc 
search for potential partrerships in dc\'iCC manufacturing 
Ma~· of these de,· ices. moreo,·er. could find applications 
in others fields such as aerospace and defence. 

CHAPTER SIX 

S1RA71~"GIC PAR1Nf.RING IN Dl~TH.OP
IN<i COUN1R/l·:S 

Many of lhc factors which discouraged the formation 
of linkages between research institutions and uni

wr-.ities in the industriali'.cd countries were particularly 
powerful disincenti\'es to the dC\elopmcnt of such part
nerships in the dc\'eloping world. This was especially true 
of the way in which historical practices of technology 
acquisition through liceru.ing and direct foreign invest
ment and a lack of competiti\'e pressures resulting from 
both market forces and import substitution industriali1.a
tion policies combined to reduce the inccnti\'e to inno\'ate 
and hence to develop linkages between users and suppliers 
of tcchnolog) 

During the l'>!ms. changing competili\'c conditions 
stimulated multinational corporations lo dccentrali/.e 
R&D to o,·erscas subsidiaries. establish intcr-finn tech
nolog) collaboration agreements with foreign partners 
and resh.1pe supplier<lienl relations from onc-wa) to 
two-wa) partnerships. In those countries in the de\clop
ing "orld where some measure of technological accumu
lation had taken place and\\ here the incenti\e system (sec 
Figure I in 11/-~\ .Vew.lil'tta No. 45. p.K. 1992) "as 
condt1C1\c to stimulating inno\ ative behaviour in locally
bascd firms. a range of acti\ ities related to strategic part
ner111g began to emerge This chapter will brieny C\arninc 
r.,e 'inch activ111es. notably. 

• The acq11ist1ion of 1cchnolog1c;il capnbiltlies by 

• 

dc\·eloping country fimis in the developed coun
tries: 

lbc dccentrali1ation of r&d by multimtional cor
porations to subsidiaries in the de,·cloping world: 

• Changes in supplier-client relations within devel
oping countries and between firms from dC\-clop
ing and dc\'elopcd countries: 

• Linkages between uni\·crsities and local firms in 
dc\·cloping countries: and 

• lbc emergence or inter-firm technological col
laborati\"C agreements. 

I. The Acquisition of technological capabil
ity through investments in the developed 
countries 

During the 1980s. a number or large firms in the 
dc\'eloping world created rcscan:h-intcnsi\'e activities in 
the USA and Europe. either through greenfield invest
ments or by acquiring outright or obtaining an equity 
interest in an exisiting company. lbcse investments were 
designcd to achieve a number of specific objcctn·cs. In the 
case or Hindustan Machine Tools of India. the decision to 
establish a small electronics operation in the USA was 
taken in order to gain access to advanced electronics 
technology needed in the production or elcctronicall~ 
controlled machine tools. Simtlarly. Metal LC\e of Br.vjl 
··opened an R&D centre in Ann Arbor. Mic hi gall in order 
to acquire the latest tcchnolog)· in the manufacture of auto 
engine pistons .. (Cantwell & Tolentino: 1990. 41 ). 

A number of oil companies f mm de\'eloping countries 
ha,·c engaged in o\·crscas ,·entures in order to acquire 
technology. Lando ii Resources Corporation of the Philip
pines. for example. took an cquit\· interest in .. Charriot 
Resource Corporation. a Canadian ere11•y company. in 
order to supplement the finn · s limited technological ex
pertise in petroleum exploration ... Pctmloos de Venc111ela 
has used its pun:hasc of refineries and petrol stations in 
Germany. Sweden and the USA in order to acquire the 
expertise of foreign operators (Cantwell & Tolentino: 
19911. 41). 

Acqmsitions ha\e alc;o been used by the main Korean 
semicond111:tor manufacturers as a means to acquire 
know-ho\\ in the fabrication. assembly and testing of 
integrated circ11it'i. This knowledge has subsequently be~n 
tr.msferred back to the Republic of Korea. 

Joint \ cntures arc still another 'chide for acquiring 
technological capabilities and moving bc}ond such onc
way relationships to joint knO\\ ledge production and shar
ing. lllc case of Sime Darby of Malaysia is ill11stra11ve. 
Sime Darby in\estcd 111 agro-gencllc engineering through 
a joint \enture wit!1 thc t:S firm International Plant Re
search lns1itutc. th,1t specialises in the resran.:h applicallon 
of genetic engineering tcdmolog~ to tropical crops. These 
'"o finns ha\c agreed to establish the ASEAN Aiotcch-
11010'1~~ Corporation in Mala~ sia. whid1 1•. ti\\ ol\cd in 
rcsci1rch on ne\\ f\ pcs of perennial plant<, and tra1111ng 
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Mal~·sian scientists and the ASEAN Agri-lndustrial Cor
pl'ration. \\"hich is inrnl\-cd inagro-industria' prc.jects in the 
ASEAN rcgior. based on am·anced technology (Cart\\ell 
& Tolentino: 1990 . .ii). 

HEWLETT PACKARD, IBM AND WANG j 
l.ABORA TORIES ARE AMONG THE I 

COMPANIES THAT HAVE DECENTRALIZED 
R&D TO SUBSIDIARIES IN THE DEVELOPING i 

COUNTRIES 

2. Decentralization of R&D by MN Cs to lo
cal subsidiariH in the developing world 

Whereas in the first lj pe of activil)· it is the local firm 
"hich acquires technological capabilities through invest
ments o\·erseas. here the relationship is exactl)· l'C\crscd. 
Dcccntrali7ation of R&D by multinational corporations 
tMNCs). which initial:y focussed upon subsidiaries at 
home and in other am·anccd industrial countries. has sine~ 
spread to countries outside of Europe and North America 
notably to SC\·eral of the dymmic Asian economies. Both 
Wang Laboratories (l1SA) and Nixdorf of Germany for 
example. have established research laboratories in Singa
pore. the latter to de'\· clop UNIX-based computer systems. 
Hewlett Packard"s colour injection R&D used in its laser 
printers is also located in Singapore. Texas Instruments 
has located 3 software design facility in Bangalore (India). 
\\here rcsC2rc~rs arc using computer aided design tech
n;ques to design VLSI circuus (Singhal ct al.: I 990. 2"'9). 
IBM has established a S\lftwarc development company in 
Shew.hen. China. 

Many mid-si1.ed high growth companies in the ad
,·anced industrial countrie-; arc also looking for R&D 
partners abroad. This offers still other opportunities for 
collaborative R&D among Latin American partners in 
which a foreign partner provides a needed asset. However. 
much depends upon the developing country firm's credi
bility as a partner and this. in tum. is related to the strength 
of their technological capabilities and their track record as 
innovators. 

3. Changes in suppt;~r-client relations 

In line with changing supplier-client relations among 
firms in the industriali1.cd countries. supi;lier-client rela
tions among some firms in the dc\·eloping countries arc 
also becoming t\\O-way product development partner
ships A111omation of the Br.11.ihan banking system is a 
case in point. 

At the end of the I 9Hlls. the Br.vjlian automated bank
ing syslcms ~cctor consisted of·· .. six major and generally 
highly competitive systems suppliers (ltautcc. SID. 
Oigircdc. Edisa. Digilab and Procomp) and four other.; of 
'ec;scr importa111:e·· (Frischtak: 1990, 29) Some of the~ 
firms. morco\cr. had begun 10 export their s~stcms. 

In his analyc;is of lhc dcvclopmenl of the automalcd 
banking c;ys1:m1s -~~ctor in Br;vil. Claudio Frischtak iden
tifies four intcrrela1cd factors that were of particular im· 
portancc in stim11la1ing innovation. On the dem.1nd side. 
growth and concentration of financial acti"ilie~ and the 

T/I:.:<.; ,\'t"H'.\lf'llf'r .\'o ./~ 

standardiz.ation of routines within the banking sector 
.. generated considerable demarv. for informatics rc
sou."'CCS. The increasing~· decertralin:d data handling b_\· 
the banking ~·stem. rel~;ing less on mainframes and more 
on micro- and mini computers ... ·· stimulated domestic 
demand still further (frischtak: 1990. 28). Thus rmukel 
fon:cs played a ~·narnic and positn·e role within the 
ircenti\-e system. 

On the supply side. two factors made it possible for 
local firms to enter into the market for banking automation 
cquipmert. First. the new informatics policy· adopted in 
mid-1976 .. rcsen·ed the domestic market and reoriented 
demand inf3\o·ourofnational producers of data processing 
cquipmert ... In the cortext of growing demand. this se: in 
motion new policy· ~-namics. Without financing. how
C\·er. would-be inno\'ators would mt ha\'e been able lo 
respond. It was of considerable importance. therefore. that 
with the exception of . ._ .. Procomp. a ~-corner in the 
market in 1985 and highl~- successful as a supplier of 
banking terminals. all other producers arc associated with 
a finarcial group or conglomerate. which not only consti
tutes an importart market for their products but offers 
them access to group financial and other resources·· 
(frischt.3k: 1990. 29). 

f CHANGING SUPPLIER-CLIENT 
II Rii:LA TIONSHIPS ARE ENABLING 

COMPANIES IN THE DEVELOPING 

L COUNTRIES TO BUILD TECHNOLOGICAL 
CAPABILITIES 

North-South supplier-client relations are also chang
ing. In the clothing industry. for example. large retailers 
and gannent manufacturers from Europe and North 
America arc increasingly working more closely with sub
contractors and other suppliers in Hong Kong. the Repub
lic of Korea. Taiwan and Thailand. Designs pfO\·ided by 
European or American clients may be modified after 
discussion with Asian suppliers In many cases. Asian 
suppliers also supply some design inputs. In addition. thC)· 
take full charge of sourcing decisions for fabrics. colours 
and accessories. 

Newer forms of one-way relation.ships. such as. OEM 
and second-sourcing arrangements arc also of interest to 
firms in the de\'cloping world. since there is some e\'i
dence to suggest that these may lead to a more etTecti\'e 
tran.sfcr of technology. thereby strengthening the ability 
of firms 10 inno\'ate in the future. In a few instances such 
rclatio~hips ha\'e given rise to opportunities for partner
ing. Thl!s a Japanese researcher recently described the 
Hitachi-Gold Star (Republic of Korea) relationship as one 
that ilf\·ot\·cd "a sharing of research and de\'clopment 
work" (Yamada 1990. 22). 

4. linive.-sity-enterprise linkages 

In addition to supplier-client linkages. partnership~ 
between finns and universities or rescan:h inslilutions 
also sprang up m during the I 1JROs. Latin America oilers 
a number of quile distinct models of this sort. 

• CIT. the Centro para la lnnov~ion Tecnologica. 
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was established within the National Autonomous 
University of Mexico (UNAM) in 1983 with the 
aim of creating links between the university and 
the productive sector. By the late 1980s. it em
ployed 35 technicians and researchers and had 
signed over 170 contracts with industrial finns. 
Twelve procr.sses or products developed b~· the 
err were ahead:: on the market or in the final 
stages of execution by the end of the decade 
(ECLAC: 1990. 111). 

• PACTO. the Science and Technology Manage
ment i>rogramme at the University of sao Paulo 
(Bwjj) is the oldest centre for teaching. research 
and consulting on the management of techmlogy 
in Latin America. It is host to the Latin American 
Technology Management Association. which cur
rently has over 150 members. PACTO stimulated 
the creation of ANPEI. a club of 50 firms organ
i7.ed into a self-managing group with the objective 
of discussing ways of coping with reduced gov
ernment funding forrescarch (Interview: l Mark
ovitch. Director of P ACTO. Ottawa. 17 JallU31)· 

1992). 

• FUNDACION CHILE. is a non-profit private 
foundation. created in 1976 as a joint venture 
between the Government of Chile and ITT with a 
$50 million endowment, half from each partner. 
The goals of the Fundacion Chile are not simply 
R&D but ima.uovation. that is the awlication of 
new knowledge in production. This includes ne
gotiating transfers of technology, generating some 
new knowledge in-house and creating and manag
ing new enterprises based on these technology. 
The choice of techmlogies to import is made on a 
strictly commercial basis \\ ith exports in mind. 
The focus is upon selecting particular products for 
which world clemand was risir~. Initially they 
speciali7.cd in mmne resources, forestry a.-id agro
business. Currently they are exploring the possi
bility of moving inl<J enviromnental technologies 
and informatics. 

By 1991. a total of 30 enterprises had been created 
by the Fundaci6n. Current policy is to sell these 
companies when competitors have esta~lished 
themselves in the Chilean market. Six companies 
have been sold so far. 

One of the most successful was a fisheries project 
involving a tran:;fc; of technology for commercial 
salmon farming. investment costs totaled $4 mil
lion 1 he company was subsequently sold for $21 
million. Another is a vertically integrated com
pany in the furniture sector. The Furvtaci6n Chile 
purchased a forest, crcated a research ~ntrc to 
develop modem forestiy techniques and uses the 
wood to manufacture furniture. Designs arc 
bought from Italian and other designers and a sales 
outlet is planned for Chicago in a joint venture 
with a foreign partner. As a result of these activi
ties. 60 per cent of the Fundaci6n Chile's budget 
ofS 10 million per year is earned through contracts 

with private firms and a further 20 per cent con
sists of ;>rofits from these enterprises. Only 20 per 
cc.it comes from interest on their endowment. 
(lnteniew: I. Lavados. Director. Fund1ci6n Chile. 
Ottawa. 17 Januaf)· 1992). 

• CEGESTI. the Centro de Gestion Tcchnologica e 
Informatica Industrial in Costa Rica. funded by 
U!\l)P :md UNIDO. is laying the groundwork for 
the foflll<'tion of strategic partnerships. It was es
tablished with the intention ofprovidmg the train
ing. techni._-al information and management 
cc.nsulting lk."Cded to stimulate sma;J. and me
dium-sized firms (SMEs) to think strategically 
anJ to incorporate innovation into their growth 
strategies. The training programme focuses on 
teaching firms to initiate changes via the creation 
of small experimc!lts that operate as laboratories 
for apprenticeship. As part of a Costa Rican pro
gramme to foster innovative behaviour in SMEs. 
nine local firms were chosen from a \aric~· of 
sectors-diemicals. pharmaceuticals. metalwork
ing. software -with the intent of strengthening the 
firm's innovation capaci~-. For this purpose. 
CEGESTI trained nuclcii of two persons. mainly 
industrial engineers trained in tcchnolog} man
agement who worked as advisors to the managing 
director. The nuclrii have been in place for ap
proximate!) a year and a half. during which time 
all but one have been successfully developing 
pre-im·estment projects. In addition to identifying 
potential innovation projects within the firm. the 
nuclei arc responsible for establishing linkages 
with local universities and managing the ensuing 
R&D project. In inteniews with the directors of 
the participating firms. the impact of this pro
granunc has already been felt in the following 
areas: increased sales: productivity gains: dc'-cl
opment of new products and services: develop
ment of new markets: development of innovations 
projects. five of which had been approved for 
funding by Costa Rican government: and an inter
est in hiring the nuclei at the end of the contract 
period. 

By its ,·cry design, CEGESTl's programme not only 
stimulates firms to innovate but it lays the groundwork for 
strategic partnering among these firms and between firms 
and research institutions in their domestic eflvironmcnt. 
(Interview: F. Machado. Director of CEGESTI. Ottawa. 
17 January 1992). 

5. Inter-firm collaboration 

Inter-firm technological collaboration is also emerging 
in developing countries. It has been stimulated in a num
ber of ways. 

By building in-house technological capabilities. scv· 
era! large Brazilian fir1ns have, for example. been able to 
attract foreign R&D partners. EMBRAER is a case in 
point. Risk-sharing public sector financial support and 
procurement policies durin~ the 1960s and 1970s. coupled 
with design inputs provided by the Aerospace T cchnology 
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Centre st;!JTed b~ engineer; traiPCd at the Aeronautical 
T.:chnolog- institut;:- and abroad. enabled EMBRAER to 
a.!just to ct-.;mgcs in domestic ard foreign market condi
tions. to spot market niches ar.d to C:\.-p<>rt. Tcchological 
aca:nmlation subsequently enabled it IQ engage in R&D 
cdlaboration •\ith Aennachii ard Aerildlia of Ital~- when 
it sought to enter the milita.~ aircraft market (ECLAC: 
1990. 69). 

Thc di,·crsification of AGROCERES o,·er the 1970s 
and I 9Rus. is another example. The abili~· of AGRO
CERES to diversit)- out of its initi.i.l speciali.7.ation in the 
dC\-clopmclll of hybrid mai1.c into R&D ,-egctable seeds. 
pcsttcides ard high yield breeds of swine and poulty ani 
subsequently into plant biotechnology and fine chemicals 
owes much to its partnership with thc Empresa Brasileira 
de Pcsquisa Agro-Pecuari. the Uni,·ersidade Federal do 
Rio de Janeiro and the Uni\ersidade Estadual de Campi
nas. through which it built up its technological capabili
ties. From this strong base. AGROCERES h.1s mon: 
recently formed an R&D partnership with a foreign firm. 
NORAGRO (ECLAC: 1990. 112). 

In ASIA. the ASEAN group inaugurated its VSI .I 
project in 1986. By its conclusion in 1992 the design for 
a VLSI chip and a multi-project chip fabrication process 
had been jointly developed. This VLSI projd:t had primar
ily im·oh·cd universities from across the ASEAN region 
In Thailand. howC\·cr. participation in the VLSI project 
stimulated the development of a strategic partnership be
tween four Thai uni,·ersitics. NECTEC. a govenunent 
research institute. and IRC. a private Thai company The 
objective of their partnership is to develop a Thai-charac
ter display chip. 

In China a joint venture between Analogic Scientific 
Inc. of the USA. an electronics company. and China 
Kciian Company. speciali1.cd in supercorductive magnet 
te<.hnology joined forces to create NMR image 'iC3Ming 
equipment. a colour ultrasonic doppler blood image sys
tem and other diagnostic equipment (Li Xu-E: 1992. pp. 
21-22). 

NIGERIA: 

HIGl-ILIGHTS OF NOTAP 
1991 ANNUAL REPORT 

The follow mx art' extract.\ from th!' 199 I .\"01:·11' 
. lnnual Report We encoumxe reader.\ tr> use the JJ/-}{ 
.\'i'll slt•tter O.\ a means of d1ssemmatmf{ mji1rmat10n on 
the ac11v1tlt'.\ anti accmnplt.\hments rif their r1ftcrs. whtC'h 
hnve a hrarmf{ on technolo~· , .. ans.fer and rl'lat1•d con
cern,\. 

ACTIVITIES OF THE OFFICE IN LINE 
WITH THE GOVERNMENT LIBER
ALIZATION POLICY 

Tl/~:~ .\'c~w.\/ctter .Vo . ./X 

Introduction: Curr!llt trend in innstmmt pro
motmn and transfer or tccbnolo~ p.->licin in 
denloping countries such ;H Ni~ri:a.. 

Compared to ttic 1970s the l98lls and e~· 1990s 
ha\·c seen a greater tcndc~· towards the libera.!11a

tion of foreign 1m·cstmcnt and tr.msfer of technology 
policies in dC\eloping countries. Although there arc sig
nificant e:\.ccplions to this trend. the pollC! balance seems 
to be shifting more towards promotion than control of 
foreign im·cstmcnts and technolo~· flo\\ s. no doubt as a 
result of the decreased im·cstmcnt flows. iocreased debt 
burden and the general decline in the economic and trade 
performaoce of most dc\·cloping countncs. including Ni
geria. during the present decade. HowC\·er. the technologi
cal dependence of developing countries on foreign 
sources. particul~ on transn:Jtional corporatior.s. has 
also been a major source of p:-cssurc to\\ards liberali;a
tion. NC\·erthcless. thc concerns underlying the tendency· 
towards regulation an1 control still persist in most coun
tries. as well as Nigeria. albeit at a more subdued le\·cl in 
,·iew or a '::Crtain preoccupation with crisis management. 

Recent pol~ dC\"Cloprncnts in this nation and other 
dC\·elop1ng countries. thus seem to reflect a ~ acccm
modation between im·estment promotion and control poli
cies. rather than a complete displacement of regulatory or 
control-oriented policies. Gn·en lhe pre-industrial or~
irdustrial nature of most dc\·eloping country economics. 
the most immediate emphasis m im·cstmcnt-promotion 
policies tends to be on the transfer of tcchnolo~-. more so 
than on the promotion of technological inno\·ation ~such. 
Although the declared objccti,·cs of most transfer of tedt
:10logy policies are imariably the dC\clopment of an 
indigenous technological capacity. the crucial transition 
frow imrortation to adaptation and absorption into an 
indigenous technological base is yet to be achiC\·ed - or 
C\·en addressed in systematic terms in most dC\·elopmg 
countries. HowC\·er. this 1s not the case in a few more 
ad\anccd developing countries which. thanks largely to 
their rapid technological progress. have acquired the abil
ity to compete internationally in a wide range of products 
in a short space of time 

Technological dC\"Clopment policies m most dC\elop
ing countries arc closely intertwined with im·estrnent pro
motion and transfer of techooloID· policies The relaxation 
of investment controls in a large number of countries has 
been largely influenced b~ the desire to e~ourage in
creased inflows of tcchnolo~·. Morco\er. countries that 
have placed greater emphasis on the dC\·elopmcnt of an 
indigenous technological ard produCU\e capacity (such 
as Br.vii. lrdia ard Nigeria) still encourage inflows of 
foreign technology. but seek 10 ensure that such inflows 
do nol displace local inno\'ali\e efforts 

Review of deregulatory policie~ of the Federal 
Government 

Tiie Go\'emmcnt implcmenled a Structural Adjust
ment Programme (SAP) to run from July I '>H<> 10 June 
I ?88 This wac; a radical reform pm gramme designed to 
restructure the economy. expand non-011 exports. reduce 
the import content oflocally manufactured goods. ach1e,·e 
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sclf-sufficic~· in foods and gi\e a larger role •o the 
pm ate scrtor. The comeBtonc of Ltie SAP "as the irtro
duction of the Second-Tier Fon.:.gn fa.change !\.tukt:t 
(SFEMl in September l'JK6 - and renscd to merge the 
two uers in Jul) 1987 - when::b~· O\-en·ah1atioil of~ 
Naira "as .:om:ctt.-d (e.g.. imported goods subs•~ "a-; 

eliminated). Accompanying dus were SC\·eral l'thcr major 
reforms - the abolition of import licerRS (\\ith reliJnCe 
placed on the foreign exchange auctJo~ to allocate scarce 
foreign exchange n:souroz 1. cuts and realignments in im
pon duties f designed to redur..-c pmtc..tion of local iMustries 
and fon:c maoofacturm to RXluce ~rt depcnden::c ). abo
lition of export duties through demand managcmcrl policies 
to "ard off the inflalio~· dangers of large scaledc\·aluation 
and the pmgressi,·e pri\-atUaion of aaunerous parastal3l 
col'f1l'll1ies and induslries 

The objoctn·e of prescm go\'crmncm iOOuslrial pcli~ has 
bet'n defined to :dlie\-e an acreleratcd pace of industrial 
dc\'Cloprnm. with the industrial sector becoming the prime 
1110\·er of the ecooomy. The clemc~ of this objccti\·e ~ 
elude: 

(a) pro\iding greater opportunities: 

(b) increased expon of manufactun:d goods~ 

(C) dispmal of industries: 

(d) ifl1)IO\ing the tcchmlogi\:al skills and capability 
a\·ailable in the courtry: 

(e) increased local contcnl of industrial output 

<O increased printe sector participation in the 
manufacturing sector: and 

(gl at!raeting foreign capital 

Accelerating the pace of industrial dc\·clopmcrt wiU re
quire eoomlOUS capital im·csunena. While Gwemmcnt wel
comes domestic pri,·ate capital im·estments. it also 
rca>gni1CS that such im·cstmcnr may not be 3\'ailable 31 the 
required rnlumc 

Gm·emmcnt therefore "elcorncs foreign capital inlo the 
mamfacturing sector Indeed. the Structural Adp;tm:rt Pnr 
gramR: "as cnDukaf ~ with the prospcd or increased 
inflow of foreign capital and tcchoology. 

The main component or gO\cmmcnt stralegy for attract
ing foreign capttal is the libcralir.ttion of accc5.\ to foreign 
CXC~ for incii\'dJa!S aRi 00~ prm·idcd through the 
foreign exchange market (FEM) f.asicr capital and di\'idcnd 
rep11rialion through less cumbersome proccdun:s is a ~- -
prociJc1 of reccm changes in the regulations 

Another clement of gmemmcnt Slrale&\· consists of 
amcrdmc~ to the Nigerian Entcrp1iscs Promotion Dccroc 
1977 (NF.PD). These ;imcndnK:nts an: designed !o open up 
mon: areas for fort.1gn im·:Slmcnt. Thus in the amcrdcd 
Dccnlc. only oi.: list of scb:duk .. d crlClpnSCS ( imtcad of thrte) 
has been rctairl:ld and tlti bS1 contains bus1~ CXClllSJ\-cl} 
n:scrvcd for Nigerians. Fon:tgnc~ and N1gcnans alike arc 
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00\\ free to O\\n up to WO per ccn11.-qt~. scpa~c~ or 
m pamrrstup. in 311! unscheduled Clllcrpnsc Fon:1i?n:r" 
an: \\Clcomc :o iJl\CSI m the sdnfulcd cricrp;iscs \\llh a 

l'IWUl1U1l car1tal11:auon of tY.cnt~ n11lhon Sau:i 
I S211JIUO.OOO Ill))_\\ nh the pnor appm\ al oft~ l!!dll~!HI 

~,·clopmclt Coordmaoon Committee t IIXTI 

Go~·enuncflt is tc cor.tmuc to cult!"\:?tc and 1mpro' 1: 

bilateral track: links "1th other countncs as a means of 
encouragmg foreign capu.al 1mcstmc:--t m the cconom~ 

A package of m •• -cnU\CS designed to promote 1mcst
mcn1. cmplo~ Dll'nt. proJuct mix and \ arious other :13~"1.S 
of·~ has been 3WfU\al ~ Cio\cmmcnt In :.Jdiuon. 
the n3IUre and applic:alion of these inccnb\·cs ha\c been 
considcrab~ siJ11)1tflCd. In general. the package of ioccnll..-cs 
can be grouped irto fM. lbcsc an: 

I. FISCll measures on ta\alion and inlCrcst rates. 

3. Expon promotion of Nigerian products: 

5. Foreign~· facility for irtcmational U3dc 

(jo\·CJJlJ11CJl ~- for increased C:\lJOR of manufactured 
goods rests on making Nigcnan exports more cof11>Clltn·c 
irdcmationally and expon acti\'ilJCS more profitable for in
~ 

The major plauks for this strategy art' 

(a) the regulatol)· emironment 

(b) promotion Of e:\-pol1 froc :.ones: 

(c) libcral~ion of access to foreign .1oncs~ 

Id) allo\\ing a marltrt-<lctcrmincd exchange rate for the 
Naira:. and 

(e) fiscal aRi financial iro:ntncs. 

TIE Nigaian Expon Promooon Courrd is the premier 
org;uVation responsible for the admmistrauon of rnnous 
inccltJ\"e schemes and measures aimed <ti encouraging e'
pcnt.s It L'i also responsible for adm1mstenng the fapon 
Dc\·clopmcn1 Fund. 

A DC\\ trade and exchange rate regime hao; been adop1al 
~ the Government IO ensure efficient and compcUU\e local 
production. Adjustment in the exd1angc rare rc~mc 1s e\
pcctal to pro\'idc grcalcr access to external markets than 
bcfon: to industncs rc!ying extcnsi\cl~ on loetl rcsoun:c 
endowments. "The fac1lit~ also pm,·1dcs for ca.o;ier mo' cmcnt 
of 1m·cstiblc fu~. goods and scl'\·1ccs in and out of Nigeria 
in hi.: wnh tt.e fol 1')w1ng pohq mca\11res. 

11lc foreign exchange market came mto operation m 
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September I~ .. n.-sultm~ in the abmgauon of import k.'\-.. 
;~ impon hccnsc 1lic m:t.'il\.'t alsci pro' Ilks m.tnufa;.:urcrs 
~~ <KCCSS to fo~t~n e'changc 

l\nc;~\.-0 ··status .. p;mut forur.portcdcaptta! •n\est
mc111 is conkm:d on compamcs '' •r.h oon-~s1dcm tl'l\CSl

mcnl m ~s "here tho: onginaJ 1m \.-stment "as irr.poncd 
m the forr.: of cqmt~. either b~ ''~ oi cash aOO.'or plara 
;md machinc1~ Th: pufPOSC of tlus "Stan.s · · is to faa litate 
lime~ rcpamauon <if rcm11uoc~ of other capital cL-.mis 

Bar.kmg ~1Wlat10ns tn :"\1gcna ma}.c 11 po~tblc for 
exporters uf nolH'tl prc·1ucts to n:t.am the proceeds of 
exports in bank accounts dcoominated in foreign cur
rc~ . Such accourcs arc operated at the O\\ncrs discretion 
for C:\1cmal transactions or comcrsion to Saua but in 
:nx>mo: wilh~ Cami B.ri; oCN~ guidelines. 

w Payment ji)r techno/o!{\ fee ... 

In order 10 ensure cfTectin. assimilahon and diffusion 
of foreign tcchnolo~· \\1thin a specific time-frame at fair 
and equitable contractual and pa) mem tcm1S. the rate for 
~ mcnts in tcchnolo~ transfer transactions ha\·e been 
libcralU.Cd and re\ icwcd upwards Fees for technical scrY
iccs are based on net sales (rather tkn profit before ta.'\) 

Furthermore. the rates applicable arc as follo\\s: 

ca) Rol•hl: ro~alty in respect of kno\\-ho\\. patellls 
and other industrial propc~· rigtts shall no\\ range from 
1-5 percent of net sales~ 

(b) Technical/ManaJtemcnl ~n·icn: fees in respect 
of technical assistancc/managernclll sef\·iccs shall also 
range from 1-5 percent of net sales or 2-5 percent of profit 
before tax. 

The upper level of the abo\·e ranges \\ill be considered 
a~ inccnlive remuneration or compensations allo\\cd to 
deserving c;iscs \\here 

(a) the local \·alue added 1s not lower than 70 per 
cent or 

1b) the products are illlendcd for the e'ix>n market and 
the fees for these scmces can be sen iced from the 
export proceed~. or 

(c) the benefits deri\cd ~- the enterprises arc con
sidered desirable in the nauoml mtercst. 

In line w11h the liberal11.a1ion poli~ of Go\cmmcnt 
enumerated abO\e. 1cchnolo~ poh~ 1s transla1cd mto 
programme~ b) 1h1s office considering thal II v. 111 not be 
possible 10 do C\'e~thmg at once and there 1s thus a need 
for sclecta\·c acuon The mam clements of such an action 
programme. which 111cl11dc dc\·clopmg tochnolog1cal capa
b1h1ies 1s far too complex lo become the exclu.o;ivc dom;un 
of a single 11\'i11111tion. The dC\·clopmcnl of an appropnatc 
infraslmcturc should include the rccognillOn of different 
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l'flt'S of tn>!ltllt10r.:ri [unct~:IS 10 be performed :-.:id the 
cstabhshmcrit of ;tn appropnatc co-0r\:ratnc lr(\\Ork 

aIOOll? !lk: SC\cr.il respmtS1blc bodt~. so ih.·u lk! ''""' 
tog~thcr m the saf™: d1te\.--Uon and 001 m oppos•lc duc-.:
uons 

Acth·it~ of~ '.'<iational OfT1ec for Tl'Chnol~ 
Acquisit;.,., and Promotion (~OTAP -fonnert~ 
'.\OIP) 

Ongma!I~. the ~.mo ial Offi\.c for 1 ~.:hnolo~~ Acqu;
s1t;on and Promo:1.~.1 ('.\OT . .\P - formc~ ~un)1 "a' 
created b~ ~cr~ ~.. :o of £ ")79 3"' a !l'll'CI~ dd".:nsl\ c 
go,crnmcnr agcl'l\.~ tc proll .. '\.'t the rutional ccooori'~ and 
national mduslrK's ~gamst the negatr\e cfTu..t.s of unccn
trollcd mflo"s of foreign tedmolo~ . This has resulted m 
a significant 1mpro,cmc1t m the lerms ;ind cond1t1011S of 
tcchnologl transfer agreements registered by the Office 
smcc its inccprion in 19!n 

In the past fe" ~cars (especiali~ after SAP in 1986). 
the Office has gradually shifted its mam r.hrust from a 
pure~ dcfcnsi,·c into an ofTensi\e ro!c. panrcularl~ in tllc 
area of promouon of foreign tcchnolo~ acqws1uon and 
dcveloprnclll of local technological capabilities. as em·1s
agcd tn the libcraluation pol~ of the Go\·cmrnent The 
O\·crall ob.JCCfi\ cs of polM.'). and acti\·c strate~· of the Office 
concerned "ir.h acquisition and promotion of foreign tcch
no lo~. normally include the follo\\ing goals: 

la) stimulating flows of tcchnolo~ to prcfcrcmial 
or priori~· areas. aocording to the mtional dc\-clop
mcnt plan. 

(b) ensuring that tcchnolo~ 1s obtained m condi
tions reflecting fair mtemational practices: 

(c) impro\lng the process of adapung and absorbing 
1u::hnology~ 

(di dcfeBX and dcvclopmcna of local ~hnological 
capabililics 

Due to its pm 1lcgcd position between the foreign 
suppliel'li and domestic rec1ptents. the Office represents a 
powerful tool to assist the Go\cnunent m building up an 
md1gcnous capaci~ in industrial technology. as" ell as to 
exercise a greater role m the selection and acqmsilion of 
foreign technologies 

Among other achantagcs. the c"stencc of the Office 
\\ill permit the 

1a1 p~o\is1on of fan negouation condi11om; "1th 
direct beneficial effects on the foreign cxch.1ngc 
balance on the cond111on.o; for the ass1m1lauon of 
tcchr.ology and on the competili\cneo;s of 1ndus1~ 
bo1h ex1cm.1ll~ and mtcmally. 

(bl suppl~ to the Go\Cmmclll mfonna11on about sup
pl) r.ond111ons from different soun:cs and for d1fTcr
cnt scctol'li. for the benefit of 1he domestic business 
community. 



cci idcdificauon ofthc tcchoolog"-'"31gapsand51;p,;;
lah1¥ !fr de\ ck?trl1 of kd tc:lwolo~~;! -=~K>1;1-
t!C' 

1d1 '""':o<h.:tmi? .:u!ll1111...>0•JS l'r !'Cg•;lar so.:tt•r b;~'d 
:imf\ s..·~ of n:gi'1crcd ~~!lf.s. m 1:;ik.-r kl establish 
lor~-tcrm trends an il.:Ltll{m .._., tcch.'1'-:ilo!_!J•.::al dc\clClP

mcm. 

1C) OC\dOpmcnt of 1in}.~1gc!-' \\Ith il..!IJORJl 300 intcr-
1\.lllOna! infonnath1a S\Stcms L'lal conum mform.1-
l:on OP. wur..:t:~ of h .. 'ChrK.'IOgJ;;;; 300 d1ssc1;i:ma:.iO!l nf 
sucti d.ira to the @m~uc fo'ms. U).:luJmg thc poss1-
b:h~ of 1::!_.:1flC! tic ~'l.pcn-:oc:: ,)[ ott.:r de\cloptr.g 
coum~--s l!~ acc~s 10I.)..;11E~ ~ 5!Cl'!L 

1 f) cst.ibhshmctit of ..:lo!.c rcL'ltior~hips bl.'1\\ccnthc l'Cgu
lato~ agcnq. pol10 makm~ insutuuons and do
meq1c R&O facdiucs so as lo tx-comc more direct~ 
re IC' :mt to domestic tcct:ooloi?i..:al llCl.'CIS 

N~ dcpcJd; tel\~·- amongst odDS. on ~ acnss t> 

1"1J0'1cd krlwD~ 1R: stn:ngthcrung of ncgou.1tion capa
hrhllC"i aoo mt con110VreguL100n b_\ the Gv\cmmct1 tas 
bu:oroc a lmJOr is.t;iJC forlhc rocipacrucftcchno!~· Busu~ 
~'Ommuniucs often encounacr d1fficulucs in thc rrgotiauon 
of 1cchnolog_\ transfer contracts. prut11.-ulart~ in C\ aluating 
the terms and cofditions at "hich foreign lcehnolog_\ IS 

acquin:d The Technological Ad\ rso~ Sc!\ 1ccs(T AS)ofthc 
OtT1ce i'> designed to prm·1dc rapid obja:ti\'C and rmparual 
ad\ ice to C11crpriscs in thc ncgouauon of d1ffcn:111 ~pcs of 
tcchnolog_\ contracts. particul:t~· for m.1Jor mdu.c;tnal pro
JCCts W1thm the T AS progr.unmc. thc Office pm,·Jdcs assis
tance on ;Ill the relC\·ant issues related to tcchnolog_\ 
acquL'ittJOn through contractual anangcn.:rts. 1ocl11ding ~!S
tance m tJr C\·:tluation of proposals and sclcctJon or suppl1C1S. 
preparation for nc;.;otiation. draftmg of agreements and ad
' ice during negotiation. cspccially al thc 111cr-mirustcrial lc\cl 
'' trn public projects are concerned 

The main thmst ofTAS 1s to pro\lde 1mpanial ad\·1ce 
to ncgollators so that fair and rc.1son.1blc condillons rc
tlcctmg intemauon.-.11~ acceptable practices might be 
ach1C\cd This k100 of approach has C\Cn mdnccd the 
suppliers of technolofil to look at TAS a.c; a mean.'> of 
fa •. -ihtatmg the n:gollation of agrocmcnts "Ith I tr rt:C1p1cnt 
counterpartc; m thr<,count~ In this context an 1ocrcac;cd !rend 
m dcmandc; for T AS to ad\·1sc on ncgouauons has been 
ohc;cf\·ed in the Office and T AS has been 1~trumcn1al m 
a.<;.c;istmg both rrgouanng parues tobndge thcrrpos1tio~and 
to achlC\ e mutually am antagoou.c; deals 

T AS h.'l'i. m the pa.st and prcscnl~. l'r l\ ldcd services m 
-;uch areas of 1ransfer of l~hnoloft\ traf1S31..11ons as JOmt 
\Cntlll'CS. tum-k~ dch\'erics. hccru;mg ~mcnts aOO fran· 
ch1smr. arrnnJ!crncnts Such c;cJ'\ 1cC'i ha\ e been "clcomcd b~ 
entreprcncu~ and h.'f\e helped 10 reduce ttchnoloR.' tran.c;fer 
~ mcntc; afd impm\·c cond1tiN\.c; Of tcchnolOg\ transfer 

Technolo~ DntlopmtrU Sen kn (TDS) 

NOT AP 1s no" n:q111rcd to depart more from control 

I .J 

ft!il:Uons and pro\ 1de technolo~ dt." .:Iopmcr.1 scr. JCCs. 
p.'U' .. ;uL-.rl~ "uh rcsp.-ct to the ad'lpt.ilron and d!ffu.c;ron of 
!~ncd ICChnolo~ 11110 lfr ~I~ l.'Cl)OOOl\ It IS C'l.
!:'<-'Ctcd 1hat such lcchnolo~ de\ dopmcnt sen ices func
tmns "ill accclcr.llc. 

• 11~1gcrous cap.:ib1ht~ bmldm~ m 1ndustnal t1Xh
nolo~~ -

• greater self-reliance 111 thc pro'"OOllon and acqm~1-
uon of mdustnal t1Xhnolog1cs rcquncd b~ the 
counr~ · s cconom~. 

• abS<'rpUOn and disscminauon of acqmrcd tcch
nolo~cs m thc prod11-.11on and ~n ices sectors of 
the cconom~. and 

• 1mpr'O\ cd c.1pab1ht~ to promote the acqms1t1011 
and dc,·clopmcnt of1cchnolo~1cs mos! rc!c,aru to 
'-: 1gcna · s 1ndustn.tl :illd economic de' ci<'pmcnt 
goals 

In the hght of current cxp.'Clations. the m.un thrust 111 

thc functions of SOTAP. as an agcr.q of the ~1gcnan 
GoH.:mm\:nl rc;,ponsiblc for tcchnolo~ acqwsmon and 
promooon. "ill be less tcchnoloK\ regulaio~. and more 
tcchoolo~ <k....., clopmcnt .soo prornouon. The specific f:mc
tions ma~ oc summan1.cd as 

• rcgulato~. 

• momtonng. 

• dC\dopmcm. 

• ach ISO~. 

• pm111011on1consulta""! to 1nd11stn 

SOTAP. m ns 1echn.1lo£_' dC\clopnicllt 5':!\ ice~ func
tions. cooperates \\1th S1gcn.1·., technolo!{\ ~s!~m .ind 
R&D instituuons In this "a~. the 1mcsug.1tion and anah
s1s of thc economic benefit. the tr..'\:hm;;al smL1bil:t\. the 
adaptab1hl\ and 1111h1.a11on of 1111poncd technologies m 
the rnunl~ · ~ cconom\ arc to be ai.:h1c'.l.:d 

Funhcm10rc. the Office. \\llhout ~cumg up Its O\Hl 

laOOr.t!OnC> aOO cngmccnng '.\C\ri...\hOpS. I~ C\JXX!Cd IO 

u11l11c the fac1h11es of 1hc c\lstmg act\HHk of R& D msll· 
1ut1ons and lcchnolog! ccmres m the count~ for us tc..:h
no:o~ dc\elopmcnt SCJ'\ ices function In this \\a~. II 

a\ oads 1he enonnll~ of the complc' ccchmcal fac1h11c" 
required for all aspcch of 1ndus1nal 1cchnolog\ and the 
foitl1dchngl~ h1J,?h fin.1nc.al and hum.1n resource Jn\cst
n~nt required 

Second!~. II sets up and 11t1h1.cs for 11s \\Ork. s1and111g 
rcchmcal comnullccs compmmg SCHAP 111-honsc staff. 
to 1dcnuf~ C\pcn1sc m the area of tcchnolog~ both a." 
1ndl\'ldual'i and as ~orpor.uc R&D l:trg.:1 in~1111111011s and 
others from 1nd11s1~. nm' Cl"illh.:s and pol' 1c1;hmcs m 
order to 

r al C\ alualc that "lm:h SCHAP h;1s 11.kn11f1cd ""' • 
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ing to be cam<..-d .:mt 

lb) enhL."lle the tcchnolo~ .:oncemcd m order lo 
unp."Kka!?e u. and 

IC) idcnuf~ the mstnute or centre to uoocrtakc the 
ad"lptallon \\Oil on the imported tcchnolo~ 

Third!~. ~OTAP IS C\.pcCted to undertake periodic 
tcchno-sun ~ research and d."113 gathering to obtam infor
mation O'l :n aibble technologies. to up-date capab1hues 
for tcchnolo&' dC\elopment m the <..-ount~ and estlbhsh 
a register of rcchnolo~ d.."'\clopmcnt capabih~ am ar.:
tn itics withm the coun~ 

fourth!~. ~OTAP 1s expcr.:tcd to csrablisfl a talk.feed 
back ~stem "1th existing industries on tcchoolo~· rc
qmremcnts. rhe ~·pc of tcchnolo~ scrrn:c-s needed b~ 
indu'>t~. and through this establish JOi .. tcchnolo~ dc
,·elopmcn1 sen i;:es acti' itics inrni,·ing the Office· s Tcch
nolog~ Dnclopment Sen ices Unit. target R&D 
tffititutes. oth.:r pubi1c agencies aoo academia to assess 
[he !>uit.-ibih~ for !.mpackaging. adapting aoo diffusing 
imported tcchmlogics 

The Office 1s :tlso expccteJ to undcn.a'.;c the coordma
uon of ir'lportcd technolo~ ad.1ptation sen ices of us 
Task Fon:c 011 

(al the adaptation of imported tcchnolo~ and its 
diffusion m indus~: 

(bl the upgr.tdmg of irdigcnous tcchnolcgy to reduce 

tcchnolo&' imports: 

(cl the <k."\clopmcm of new technologies from the 
proccs-; of adap1.1tion of imported tcrhi"kllogy. and 

( d) th: widespread diffusion of tcchr.ologics ~ode\ el
oped or adapted 

Lastly. !'IOTAP is ncm expected to l':..lahli3h <!ircct 
relationships with target R&D ill!>titutes and r~·t through 
the supcn isin,: mmist') for the speedy ~xcrci:·c of its DC\\ 

functions. in line with the lib:ral11atio:i r;..·11~· of the 
G<l\"emment. 

fin the next 1.~.~ue of the TJl-S .'..rw:./eUt>r. n11!hi1Riit.• of 
the report reln'1'1J.: to th1~ t'\·nbm:in•1 (!rui re~1.~lrt.t.0'1 

nctll'lt1e.v of.\'< JJ:.I/' .,..,ff he puh/1:.-hed1 

SAl\.1PLE PRO,JECT SPON
SORSHIP AGREEMENT 

ARTICLE~ Of" AGREEMENT nmdc this 
da~ of of One Thousand Nine Hundred anct be-
!\\een 
1,.;orpora1cd 1;nder the 
with the rc~1o;1ered orftce at 
{hereinafter referred to as SPONSOR). of the one pan 
AND 

1 hr.·rcm referred 10 as l~STITI TE!. of the ::1thcr pan 

WHEREAS the SPO~SOR 1s desirous of :.-ponsonng. 
\\1th th: Institute ;1 proj1.'Ct on •ln.\t'rl .\horc d.·.Kripl1rm o( 

frO.Jf"("il 

A~D WHEREA~ the r--STITl'TE h.."ls agm:d to t."lkc 
up \\Ork on toc spor..sored project \\1th the scope of" oil 
defined hen:in makmg use of ns staff and fac1htics. 

A~D WHEREAS toc parties an: no\\ dcsuous of r.::
cording the tcmts of ~grecmcnt between them for ttus 
sponsorship. 

~ow TIIEREFORE IT IS HEREBY AGREED BY 
Al'D BEIW"EE~ TIIE PARTIES ocrcto as follO\\S 

I. Title OfthC project ifmal lilft- ofr.r1~/t'Cl.• 

2. Scope of "·ork 11 ;ll"e de.Kriptum rf rhe .Knpc r~f 

"orl.:1 

J. Duration of project 

ll1e period of operation of this agrccmcm shall be 
years momffi from the effccti,·c date of this 

agreement. This 1s subject to extension b~ mutual agrcc
mclll In the C\·em of the period of the project being 
extended be..~ ond that st1pul3tcd hcrem. the tcmlS for 
extension will be the same as herein supulatcd unless any 
modified tenns arc mutually agreed upon. 

In the e\"ent of suspension of" ork under the Sponsor" s 
1nstrucuons or lack of instructions. the duration of the 
project \\Ould be corrc5pondingly extended. For any sus
pension of work at the Sponsor·s instructions and for 
restarting the "ork. the Sponsor must gi\"e a minimum of 
t\\o 12> months notice In the e\ent of any suspension 
"ithout such nouce or\\ 1th a shorter notice. tJw expcn.-;cs 
for such period will be borne by the Sponsor. 

.a. Place of 'rnrk r< im• cletmfo 

5. E!ltimate of co!lt 

(a) The cos1 of the project "ill be 

I Salaries and wages 
2. Engineering sen ices 
l. Con.sumablcs 
.J Contingencies 

SUB-TOTAL 

:'i. (h·crhcad.5 
6. Eqmpment 

TOTAL 

(b) Thc cost of the equipment/consumables as 1entat1\"c 
and in cai;c the actual cost io; higher. the add1tion.1I cost 
incurred will be charged to the sponsor. 

(c) The abo\"e estimates do not include the cosl of bulk 
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r.t\\ m:ucriaJs/chcmicals "hich will be charged extra at 
actual cos: 

1dl Th.: abc\C cost csum.·1lcs take into account the stiff 
\\Orking al the Institute For a..~ '1sns out!i:dc the Insti
tute. for ~- mcct1rgs. scmin."US. ~ mposia or an~ other 
purpose undcnaken spccilicall~ for the project. whether 
along with the n.-prcscntati\cs of the sponsor or alone. 
tr.n-el expenses hy air or cqui,alent as also First CL1ss 
Bo:mhng am Lodg1ng ioclud!ng incidental expcr~-s aoo 
local com·epnce. shall be p.~ able b~ the Sponsor in 
additicn to the al'i<we estimated (."Osts 

(cl If for :.ucccssful impleroc111auon of the proJCct. ihi: 
Instirure finds it rrccssary to consul; any outside agen...-... 
a clearance for It wiil be taken from the Sponsor and the 
chargl"S for such consult.'lH(.~ \\ 111 be borne by the Sp<>nsor 

( f) If the spoMor spcc1ficall~ asks for the SCT\ ices of 
the lnstimte staff. m add1t1on to the tm·eL boarding. 
lodging. incidental and local com·e~ aoce charges as per 
clause 5(dl abcm: (X'r diem charge of JX'r person 
deputed would be chargeable. when the abo\e 'is1ts arc 
from amongst ttK: st.'lff \\Orkmg on 1hc project. Howe\"er 
for staff not \\Orking on the' f'~~l:!C'~ ___ pcriltem ·,\Ill be 
cnarged 

6. Mode of payment 

(a) TtK: payment for the purchase of equipment shall 
be made in ad\·ance. 

(b) Pa~ment for the baL1nce of e'"J)CnscS as per the 
estirmted cost would be made by the Sponsor 10 the 
Institute in ad\·ance as follows: 1< i1w cletaifo 

(C) Actual charges for the additional equipment. raw 
materials and tra,·elling. if any. will be paid agairtc;t the 
bills" hich the Institute will send to the Sponsor from lime 
to time. 

(d) The per diem charges for lhc deputation of person
nel shall be paid against bill raised immediate!~ after 
deputation 

(a) The Institute will subnut periodical reports on the 
proJ?rcss of \\Ork as ma~ be mutuall~ decided and a 
detailed project report at ttK: completion of the work 

(bl During the course of the work. renew meetings as 
ma~ be mutually decided between Sponsor't; repre
sentatives and the Institute staff ma .. be arranged if so 
dcc;ircd The travelling and other expcno;cs of c;taff of the 
ln-.titute \\ill be payable by the Sponsor 

(C) Any pilot plant. scm1-co111mcre1al tnab. unlcsc; 
specified in the -.cope of work of the agreement. "ill be 
carried out by the Sponsor al hie; o"n expense The Insti
tute \\Onld render all reasonable help. but the rra' clhng 
and per diem chargec; for any pcrwnnel deputed for 1h1s 
purpose would be payable by the Sponc;or to rhe lnc,1tt111e 

8. Pata1ts 

ta) If the wor\. ckfincj undcrthl: ~coc oh' ork of tlu~ 
agreement 1:,, ol' cs the use of patents of third parties or 
pn." tom _,al;:nts c.f the lnsutute. Sponsor \\ 111 ncgouatc 
for their use \\ 1Jt the p.llcntecs and bc.'l~ all fin.alll.:t:tl a1.d 
l~gal rcspons1bilit~ for the same. 

rb) !f the wo1k on this proJCL"1 results m the de,clop
mi::nt of a patentable know-he)\\. the patent sh.1l! be i;tken 
in the mme of the Institute The patent and all the !\.'Suits 
of the re'>Carch would be the sole ::>ropcn~ of the I nstllute 

The results of Ur research. an~ cL'lL1 and mfom1ation 
as a result ttK:reof. the rcpons prepared on the pro~rcsc; of 
1hc \lovrk. \\tk:!her !ntcnm or final shall be m ... 1tcd .1!> 

confidential bel\\CCn the lnstllute :ind the Spon~or aoo 
shall not Ix: d1rnlgcd to a~ third p;t~ or :m~ third ~rson 
unless so authonSt.'<i b~ the panics hereto Ho\\e\er in 
.1ccordam:e \\ithdausc IOtJl. ltK: lr.stitute shall h·~ fr::c i" 
d1rnlge the results cf the ~"~~;:::. under this sponsorship 
!~ ;; ;:1irci pan~ in case the SpoflSor fails 10 license the 
kfl<'\\ -how or ha\ ing licensed it fails to ..:ommercia!tsc it 
tr nder license of the pwccss de\"clopcd as a result of this 
sponsorship. ttK: SpollSC'r shall use ttK: mfomiation fur
nistK:d by the lnsUlute only for cstabhshmcn• <'f one 
p!Jnt/facility llus "111 not be 11scd for any other pl;mt/fa
cility without sigr.mg :i separate licen.c;ing agreement am 
pa~ mcnt of premium and royalt~ ttK:rcof The SpoflSor 
shall instruct all his officers and representatives n:cci' in:_. 
such infonnation to keep such information confidential 
The prO\isions of this clause shall rem.'lin effecti,·c per
petually 

to. ttili!lation of r~ults 

(a) In consideration of the Si;on.sor lu' ing sponsored 
the project and borne the costs. the Spon<o0r shall h.'l\ e the 
first opuon of hcensmg the patents/kncm-ho\\ resultmg 
from the \\Ork on this project If the Spnnsor foils 10 
license the know-ho'' for this project '' 11hm one ~car vi 
ttK: completion of the proJe<.:t. the Institute shall be free to 
license it to a~ other part~ If after lia,mg hccnc;ed the 
know-how the Spon.sor fails to cvmmerc1ahse the know
how. signified b~ the start of pa~ mcnt of ro~ altie~. '' 11hm 
three ~cars oflicensm!! the knO\\·hO\\. the Institute shall 
be free to caoccl his license and 10 license the kno\\ -hrm 
10 other p1rt1cs 

tbl For liccrtsmg the kno\\·hO\\. the iollo•.\ ing rcrms of 
hcertsmg would be a\ ailablc 10 th.:: "ponsnr 1 /11wrt rh,, 
lu l'n.\tn~ ,,,,.,,,_, • 

Cc) The Spon-.or nonnalh shall not li;1,·c 1hc nght to 
suh-licen~c the kncm-hO\\ or to supph lhe plant-. ha<ied 
on this knm\-hO\\ without a ~pcc1fic l1c..:.1ts111g agreement 
pemiittmg such s~1h-hcensing 

For s11b·h,ens1ng of the lo.no\\ -hO\\ b\ the 'iponsor 10 

third parties. and for suppl! of plant" hascd on rlus knm\
hO\\ h! the Spcm"ior. ~cparate terms of hL<.'1tse shall be 
nego11a1ed 



11. Frttd.,m to work in rdatrd areu 

The entering mto this agrccrw.::nt by the Institute docs 
not preclude the lnstttutc m accepting sponsorship from 
an~ other spc11t<-0r for \\Ork in the related areas. or for 
impro' emcnts of process. products. ra\\ material and 
other conditions or to t."lke up in-house work in these 
foJds 

12. Tennination of the contract 

In the cac;c of bn:.1ch of any co,·en."Uii on the pan of the 
Sponsor. the lnsutute \\ill be entitled to tenninate the 
contract by gi,·ing an oppmiuni~ to the Sponsor to rectify 
the breach wnhin .1 period of three months and on such 
tcrmin.1tion <he Institute sh.111 be free from all obligations 
to 1 he Sponsor. The Spon.c;or ''ill be liable for all costs and 
cxpcn.c;cs incurred b~ the Institute up to the date of termi
nation of tlk: contract. 

13. Force Majeure 

Thc Institute shall not in any way. tx: held liable for 
ncn-pcrforrn.1oce either in "hole or in part of this agree
ment or for any delay in the pcrfonnance thereof. in 
con.c;cquence of any strike. lock-out. non-a\"ailability· of 
materials. fire. breakdowns or accidents. riots. war. insur
rcct:on. or restraints imposed by central or state go,·cm
mcnt!<. xts of legislature or by any other authorit~· or by 
reascn of any other causes whatsoc,·er beyond its control. 

14. Modification!! 

If. howe\"er. the Sponsor desires any alteration in the 
scope of \\Ork. in\Ol\"ing e:\1ra cost on staff or equipment 
etc. of the Institute. the terms would be modified by· 
mutual con.c;cnt. 

I~. Effectn·ity of a2fi'Clllent 

The effcctivity of this agreement shall tx: from the date 
of signing of the agreement. receipt of ad\ ance payment 
for equipment and for the first inst.1llmcnt of recurring 
expenses. deli,·el) of any crucial cquit1mcnt/facility with
out which'' ork cannot be commenced. whiche\"er is later. 

16. Arbitration 

In the event of any dispute ansing in connection with 
thi~ contr.tct. the same shall be referred to the arbitration 
of the . whose decision shall he 
final and binding on both parties. 

17. Jurhdiction 

Jurisdictinn 0f shall apply to thts agrccmcnr 

IN WITNESS WHEREOF. TIIE AGREEMENT ha.~ 
been executed tn duplicate b} the duly authorised repre
sentati\'cs of the ln'.'ititutc on the one hand and the Sponsor 
on the other. each part~ holding one copy !hereof 

For and on behalf of 

For and on behalf of 

SAMPLE AGREEMENT 
FOR JOINT RESEARCH 

AGREEMBiT BE1WEEN 1.\"ame) AND (.\amt"). 

Recognizing lhc ro:d for widening ani dcc.-p:ning lhc dc\d
opnrrt of mJdcm IOCthxls of che~· in lhc hglt of their 
in1Jortance IO industJy : taking iito oonsidcration lhc need to 
extend international R&D cooperation. 
and (.\"cmes o/port1es to aweement) hereinafter refem:d 
to as the Sides. agree to~- outjoirt research and its funl-=r 
rcali131ion in oc:cordaocc \\ith the following 

I. Goal! of Cooperation 

1.1 To achie,·e a qualitati\"ely higher le\"el of materials 
science and high technology : 

1.2 To improve the existing and dc\·elop new proce
dures of physico-chemical analysis and monitoring: 

I. 3 To create a system of scientific centres aimed at the 
customer's pr~bkms. including the development of tech
nology. analytical procedures of software and training of 
highly skilled personnel. 

2. Mechani!lm of the Agreement 

2.1 Forms of i:ooperation 

2.1.1 Coordination of work. pro\"idi:ig1oint research in 
scientific and commcrt:ial projects in the field of modem 
chemistry and its application: 

2.1.2 Carrying out commercial analysi~ and monitor
ing: 

2.1.3 Exchange of delegations and indi\"idual research 
for short- and long-tenn (exceeding four (4) months) 
missions to c3Tf)· out contr.t.:t "·ork: 

2.1.4 Exchange of scientific information and publicr.
tions: 

2.1.5 Muma! scientific and coordinative consultations: 

2.1 (,Holding joint scmin.1rs. conferences and exhibi
tions: 

2.1. 7 The Sides will also try to develop other forms of 
cooperation. such as organi1.ation of joint scientific labo
r.itories and other Joint \'Cnture:: in their or other countries. 

2.2 Organ11.ation and lines of cooperation 

2.2.1 Work will be carnC'd out corresponding 10 the 
programme \\hich is to he drawn preferably before 
wi1ere the annual exchange of spccialisti; in the fom1 of 
short- and long-term nu'.'isions will be defined: 
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2.2.2 Applic:itions for trips of scientists and specialists 
will be made in no less than six months in acf\·ancc The 
host Side will inform about its consent or refusal. as well 
as propose change of dates no less th.m three months in 
ad\·ance. The host Side shaU be informed through the 
official channels of the date of arrinl. flight number. etc .. 
no less than two weeks in advance. If the scientist rr 
specialist is going on a long-term mission. he has the right 
to be accompanied b~· his family. which he must support 
himself: 

2.2.3 The Sides shall inform one another about the 
results of research work concerning the object of present 
Agreement that have been carried before the confirmation 
of the Programme: 

2.2.4 The transfer of te-::hnical information. instru
ments. experimental products. analytical procedures aoo 
software for temporaJ}· use in tre period co,·ercd by the 
present Agreement will be considered ~ the Sides mutu
ally and gratis or as property in accordance with concrete 
contracts or special agreement: 

2.2.5 In order to supen·ise the action oftre Agreement. 
rcprcscntati,·es of tre Sides shall make up a working 
group. members of which shall meet once a year fo:- the 
working conference in and by turns. Per
sons responsible for separate parts of the works arc ap
pointed from the staff of the organi7ations participating in 
the present Agreement. 

3. Protection of lntclltttual Prope~ 

3. I Patentable objects of invention developed by one 
of the Sides and applied in the work carried out in accord
ance with the programme shall belong to the Side that has 
developed them. and can be passed over free of charge 
from one Side to another for carrying out the work accord
ing to the present Protocol on a strictly confidential basis: 

3.2 In case patentable im·entions ar.: obtained with 
immediate participation of cfficials of both the Sides. both 
Sides arc to solve the problem of expedience. order and 
procedure of patenting of every joint invention. 

3.3 In case of cess.1tion of action of the present Agree
ment the Sides regulate the rights and obligations con
nected with the protection of joint in,·entions and useful 
iooustrial models that shall have been created in the period 
of action of the present Agreement. 

4. The Sid~ Pledie Them~ln1 

4.1 To enter into mutual contacts and correspondence 
on scientific and technical issues aoo inform one another 
about the source of work: 

4.2 To coordinate scientific. technical. financial and 
coordinative problems concerning the methods of R& D 
and achie,·ement of technical parameters and competitive
ness of the products of joint works. as well as to inform 
immediately of hindrances in order to come to an agree
ment in this respect 

/H 

4.3 Should~· argument arise coocemmg problems of 
Joint actt\ities. the Sides ''ill do their best to settle them 
in an amicable wa~: 

4 4 Not to dindgc R&:D infom1aucn. documents. and 
kno\\-how concerning the \\Orks coYcn:d b~ thc Agree
ment in case ~ ar- rccogni1:ed to be confidential 

Publication aoo other forms of re' cahng such infor
mation as well as its transfer to a third side arc 
possible only by mutu.11 consent of both the Sides: 

Tre obligations concerning confidentiality sh.111 be 
,-aJid for a period of fae years after the tennir1.1tion 
of the present Agreement. 

4.5 To transfer. to sell and to use in third countnes the 
results of joint R&D \\Orks as \\ell as know-ho'' onl~ b~ 
mutual wrincn consent of both the Sides. signed b~ repre
sentatives ofihe orgam1ations coordinating the work: 

4.6 To render mutual necessary assistance in rcali1Jng 
the R&D results. organi1:ing the commercial production 
m their and/or any third counu)· on conditions that arc to 
be stated in a special agreement 

4.7 To proYidc one another with infonnation and in
struments neccss~ for the fulfillment of joint work: 

.J.8 When dra\\ ing associate contracts. each Side is 
responsible for the obser\·aocc of the conditions of the 
Agreement during the fulfillment of the subcontracts: 

4.9 To pro,·ide the scientists coming on an exchange 
basis with equipment etc. ncccssa~ for successful re
search 

~- financing 

5.1 Should any possibili~ to ca~ out commercial 
work fororgani1ations other than the Sides arise as a result 
of the research fulfilled. then such work will be financed 
in accordance with a contract which will define the con
ditions of financing. the order of !;Cltings. rcsponsibilit~ 
for the fulfillment of contractual obligations and cx;:....:ted 
results of work: 

:U The Sides will also seek to bear eq1L1lly the ex
penses within the bounds of this Agreement: 

5.1 Joint seminars. conferences. and other actions arc 
financed according to the Progr.m1mc Jf cooperation: 

5.-l The same Programme must state the cord11ions of 
financing the trips of scientists 

6. Way!I I~ Soh·e Contnncnial Prohlem!I 

All the problems conoccted with the fulfillment of this 
Agreement arc to be promptly !'iOl\"cd by the heads nf the 
organi1ations mvol\"ed and by the members of the work· 
ing groups on the basis of correspondence and in the 
course of working conferences. 



7. Th~ Condition, oftM Suppkment and l\lodif'1ea
tion ot' the Airttm<nt 

The present A~rccment can be supplemented defined 
and altered b~ mutual cott<>ent of both the Sides_ 

8. The Tenn of the Aweement 

8.1 The Agreement takes effect on the date hereof and 
shall be \-:tlid for a period of four (-I l ~-CC?rs: 

8_::! The Agreement is automaticall~- extended for the 
ncC\1 year if one of the Sides docs not let the other Side 
know about its intention to break off the Protocol six (6) 
months before its e"pi~-: 

8-3 Each Side has the ri~ht to tenninate the Agreement 
before its eC\-pi~-_ The other Side must be informed Clf such 
intention six (6) months in advan..--c_ 

9. Rnpon!lihility for the fulfillment of the A~ 
ment 

9_ l The Sides are free fl't'm liabili~- for complete .,r 
pania! nonfulfillmcnt of the obligations concluded under 
the present Agrcemcnl. if such nonfulfillmcnt :s caused 
b~ circumstances beyond their control. The Sid.: which is 
unable to fulfill its obligations "'ill am·isc the other Side 
in writing of the commencement and cessation of such 
cin:umstanc:cs not later than thi~· ~-s from such l."Om
mcncemcnt or cessation. 

9.2 The correspondence on all problems is forwarded 
to the following addresses: 

(Insert adclre.orses of both Sicle.'>J 

The Agreement is executed in two (2) copies each in 
and EPglish in on _ All these copies arc of equal 
power. 

~signed) (signed) 

LEGISLATION 

INDIA: 

NOTE FOR GUIDANCE 
OF ENTREPRENEURS 
FOR FOREIGN INVEST
MENT & TECHNOLOGY 
TRANSFER AGREE
MENTS 

I. EXTRACTS FROM STATEMENT ON IN
IJlJSTRIAI. POI.ICY dated 24 July 1991 

Paragra1•h 39 B - Foreign ln\~tmcnt 

i. Approval\\ ill be given for direct foreign im·estment 
up 10 ~I per cent foreign equity in high priori~ industries 
1 Annex Ill) There shall h: no bonlcnccks of a~ kind in 
1his process. Such clearance will be a\ailablc if foreign 
eq11i1~- CO\crs the foreign exchange requirement for im
ported eapilal ~mods 

ii. While 1hc import of components. ra" ma1erials and 
intenncdiate ~oodi;. and paymenl of know-hon fees and 
ro~ allies will be gO\·emcd by 1hc general policy applicable 
lo lllher domcslic unils. lhc payment of di..-idends would 
be monilored 1hm11gh the Reserve Bank of India (RBI> so 

111-.S Snnlt•tta .\"o ·I!; 

as to ensure that outflows on account of dividend pay
ments arc balanced by expon earnings o\·er a period of 
time. 

iii. Other foreign equity proposals. including proposals 
im·ol,·ing 51 per cent foreign equity which do not meet 
the criteria under i above. will continue to lll.'Cd prior 
clearance. Foreign equity proposals need not neccssari~· 
be accompanied by foreign technology agreements. 

h·. To provide access to international markets. majority 
foreign equity holding up to 5 i per cent equity will be 
allowed for trading companies primarily engaged in ex
port acti\ities. While the thrust w:iuld be on export activi
lies. such trading houses shall be at par with domestic 
trading and expon houses in accordance with tile lmport
Expon Policy-. 

Note: \\.'h1lc the RBI nould consider application.<; fall
ing under items i and il·., applicatioru: in respect of item 
iii. will be considered ~· the Govemmcnl of India. Min
istry of Industries (SIA). 

Parairaph 39 C - Forei5'• Technoloe- Ail'ftmcnt11 

i. Automatic permission will be gi..-en for for
eign technology agreements in high priority in
dustries up to a lump sum paymenl of Rs. I crore. 
~ per cent royalty for domestic sales and 8 per cent 
for exports. subjecl to 101al payments of 8 per cenl of 

/9 



melts of K per cent of sales o\·er a l 0-y car period from the 
date of agreement or sc\·en ( 7) years from commencement 
of production. The prescnbcd royal!) rates arc net of taxes 
and will be calculated according to standard procedures. 

ii. In respect of industries other than those in Anocx Ill. 
automatic permission will be gi\"en subject to the same 
guidelines as abo\·e if no f rec foreign exchange 1s requin:d 
for~- payments 

iii. All other proposals will need specific appro,·al 
under the general procedures in force. 

i\-. No permission "ill be ncccs~· for hiring of for· 
eign technicians. foreign testing of indigenously dc\-cl
opcd tcchoologics Payment may· be made from blanket 
permits or free foreign exchange according to RBI gui<k
lines. 

Note: (I) Application in respect of items i. and ii. 
would be considered by RBI. All other proposals stould 
be submined to the Go\'cmrnclt of India Ministry of 
lndustry-(SIA). (2) In respect of item ii., foreign exchange 
requircrnclt is requin:d to be met from Exim Scrips 

II. S7:4NDARD COND/110NS 
AlTACHED 10 APPROJ'ALS FOR FOR-
1~'/GN /NJ 'f}aMf;NT AND 
lH'HNOI.O<IY A<iRHMf.NTS 

l. The total non-resident shareholding in the undertak
ing should not exceed the percentage(s) specified in the 
appfO\·al letter. 

2(a). The roy·alty will be calculated on the basis of the 
net ex-factory sale price of the product exclusi\·e of excise 
duties. minus the co~ of the standard bought-out compo
nents and the landed cost of imported components. irre
spccti\"e of the source of procurement. including ocean 
freight. insurance. customs duties. etc. The payment of 
rovalty will be restricted to the licensed capacity plus 25 
per cent in excess thereof for such ate ms requiring indus
trial licence or on such capacity· as specified in the ap
pm,·al letter. This restriction will not apply to items not 
requiring industrial license. In case of production in ex
cess of this quantum. prior appro\'al of the Go\'emrnent 
would ha\'e to be obtained regardmg the terms of payment 
of roy·alty in respect of such exress productior. 

(b) The royalty would not be pay able beyond the period 
of the agreement if the orders had not been e:irecutcd 
during the period of agreement. However. where the or
ders themselves took a long time to execute. then the 
royalty for an order booked during the period of the 
agreement. but executed after the period of agreement. 
would be payable onl)· after a Chartered Accountant cer
tifies that the orders in fact have been finnly booked aoo 
execution began during the period of agreement. and the 
tcchnie<sl assistance was available on a continuing basis 
even after the period of agreement. 

(c) No minimum guaranteed royalty would be allowed 

J. The lump sum !ihal' be paid in three ir.stallments ai; 

detailed be lo\\. unless otherwise stipulated in the apprO\ al 
letter 

• First tlurd after the appronl for collaborauon pro
posal is obtained from the Rescne Bank of India 
and the coll:Jborauon agreement 1s filed "uh the 
authon.1.Cd di:alcr in foreign exchange: 

• Second tlurd on dcii,·cry ofkoow-ho\\ documen
tation: 

• Third and final third on commencement of com
mercial production.. or foun cars after the proposa! 
is apprO\cd b~ the Rcscn·e Bank of India aoo the 
agn:cmcrt is filed '' ith the authori1.cd dealer in 
foreign exchange. \\hiChe\·cr is earlier. 

The lump sum can be paid in more than three install
mcrts. subject to completion of the acli\ ities as !>iJCCilicd 
aOO\"e. 

-t. All remittances to the foreign collaborator shall be 
made as per exch<tnge rates prerniling on the date of 
remittance. 

5. The applications for remittances may be made to the 
2uthori1.ed dealer in Form A2 with the undemoted docu
ments: 

(al A .. no objection .. Cenificate issued by the In
come Tax authorities in the standard form or a copy 
of the certificate issued by the designated bank 
regarding the p.-iy mcnt of tax'' here the tax has been 
paid at a flat rate of 'O per cent to the designated 
bank. 

(b) A certificate from the Chartered Accountant m 
Form TCK!fCR (depending on the purpose of pa: -
men!) 

(c) A declaration by the applicant to the effect th.1t 
the proposed remittance is strictly in accordance 
with the terms and conchtions of the collaboration 
appro\·ed by RBI/Government 

6. The agreement shall be subject to Indian I.ans 

7. A copy of the foreign in\estmcnt aoo technology 
transfer dgreement signed by both the panics m:iy be 
furnished to the following authorities: 

(a) Admimstratl\e Ministry !Department. 

(bl Department of Scientific and Industrial Re
search. New Delhi. 

(c) Concerned Regional Office of Exchange Control 
Department. RAI 

(d) Authori1.cd Dealer designated 10 service the 
Agreement. 

K. All payments under the fortign investment aoo 
technology transfer agreement includ111g R11pce payments 

T/FS YrwJft•fll•r .\'o .Ji'i 



I if~·) to be made m conrn:tion with eng;t!,.'C:ll\:l\lidq1ut.i
tion of foreign IL-chnical pcrsorm::l such as pass.igc fare. 
ii,·ing e\.-pc::nscs. etc. of foreign tcchniciam. would be liable 
for the IC\~ of ccs.s under the R~h and Dc\dopmcnt 
Ccss Act 19M6 and the Indian Comp:my while m.1king such 
~ mel1S should~ the ocss prescribed under the Act 

9. A n:turn(induplicalc) in Form TCD should be submit
ted to the Regional Office of the Rcscn e Bank of India m 
the first fortnight of Jami.~· each year. 

Ill. HIRIN<; OFFORJ·J<i.\' 71-:CHNIC/Al..:\· 

No pcm11ssion is nccc~ for hiring foreign technicians 
and no application needs to be made to the Government for 
this purpose urcspcan·e of "hethcr the hinng of foreign 
technicians is umcr an appro,-cd collaboration agrecn-ent or 
not As regards to the release of foreign exchange either 
ag:li~ blanket pcnnits or in froc foreign exchange. the 
Rcsen·e Bank of lndia/Authori7.cd Dealers may be ap
proached. as per the RBI guidclires 

/J: IJ!-.PUTA 11< JN OF /Nf)/AN 
l'FRS<JNNl-1. F<JR 11UINTNG ABROAD 

For deputing Indian personnel for training and other 
purposes abroad. the entrepreneur may approach only the the 
RBI/ Authori!Cd Dealers. as per the RBI guidelines 

J: N JUT-1< iN IESl7NG OF /NlJ/G/.;NOl IS 
RAW A-IA J7.1U4/5 AND PRODl !ClS AND TN
f)f< iF.NOl !Sl.Y f)f-J 1.;1.oP/-J) 1H.'HNOU x; y 

Entrepreneurs may approach the RBI/ Autmw.cd Dealers 
for authori,mg p.~ mcnts. either against blanket pcnnits. or 
in free foreipi exchange. as per the RBI guidelines. 

11. NI-JV< ·1ASWJ-ICA710N s;:c.;JF.M 

Entrepreneurs may norc that the description of articlc(sl 
to be m.'lnufactured should be stated according to the lro1an 
Trade Cla-;sifica!ion S}stcm 

('()pies of the Indian Trade Classificabon (based on Har
moni100 Commodity Dcsc.ription and Ceding System). pub
lished by the Ministry of Commerce. Directorate General of 
Commercial lntel'igcncc and Statistics. Calcutta. can be 
obtained on payment from lhe Controller of Publications. I 
Ci\'il Lines. New Delhi. 110 05.J or from any of the agents 
authori1cd to sell \JO\·cmment of India publications. 

--------- ---ANNEX Ill -- ---~·-·-
-----·-------·-·---·--------------- ---- -

UST OF INDllSTRH:S FOR AUTOMATIC 
APPRO\' AL Of FOREIGN TECHNOtOG\' 

AGREEMF.NTS AND FOR ~l PER CENT 
FORF.IGN EQIJITY APPROVAl.S 

I. Mctallur,;cal lndu!ltria 

i. Ferro ;illoys 
ii. Castings and forgings 
iii. Non-ferrous metals and their allo~s 
i\' Sponge iron and pcllcllsation 

7Jf}i .\'<'W.~h·ttrr .\'o . ./H 

'.Large diameter steel welded pipt.~ of O\er 
lOOmm diameter and stainless steel pipes. 

'?. Boilen and Steam Gmeratin)! Plant!! 

3. Priml' Monn (other electrical J!elleraton) 

1. Industrial turbmcs 
ii Internal combustion ~ngincs 
iii. Alternate ere~ ~stems like solar. \\ind. etc. 
and equipment thcrcfor 
j,. Gas/h~ dm'steam mrbint.-s up to <io \tW. 

.a. Electrical Equipment 

i. Equ1pmcru for transmission and distribution of 
clcctrici~ iocluding power and distribution lr.JllS

fonncrs. power relays. HT-swi!Ch gear~ nct.ronous 
condensers 
ii Bcctrical motors 
iii Bcctrical furnaces. industrial fumaccs and 100uc
tion heating cquipm:nt 
n· X-~- cquipm::nt 
\. Electronic equipment. comporents including ,;ub

scribers · end tclocommunication cquipm:nt 
,-j Comporem wires for manufacture of ~-in 
\\ires 
'ii Hydro/steam/gas generators/generating sets up 
to60M\'l. 
viii Generating sets and pumping sciS based on in
ternal combustion engines 
ix kll} -filled telecommunication cables 
x. Optic fibre 
xi. Energy efficient lamps and 
xii. Midget cart>on electrodes. 

!\. Tr.1m1portarion 

i Mechanised sailing ,-csscls up to ro.ooo DWT 
including ft.,hing trawlers 
ii. Ship ancillaries 
iii. (a) Commercial \·chicles. public transport \·chi
cles including automotiH commercial three 
wheeler jeep type 'chicles. industrial locomo
ti,·es: (b) AtJtomoti\·e t\\o wheelers and three 
"heelers: (c) Automoli\·e components/spares and 
ancillaries 
i\. Shock absorbers for railway equipment 
\·. Brake system for railway stock and locomo
ti\'CS. 

6. Industrial Machinery 

7. 

1. Industrial machine!) aNf equipment 

1. Machine tools :ind industrial robots and their 
controls and accc!isorie; 
ii Jigs. fixtures. tools and dies of specialised 
types and cross land tooling 
iii. Engineering production aid1; such as cutting 
and fonning tools. pauems and dies and tools. 
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8. A~ric:ultunl Machinery 

i. Tractors 
ii. Self-propelled Hancstor Combil'k..--s 
iii. Rice transplanters 

9. Earth Mo,·ing M~!linery 

i. Earth moving m.-ichinc~ :llld construction ma
chinery and components thereof 

to. lndu!ltrial ln!ltrument!I 

i. Indicating. recording am regulating dC\·iccs for 
pressure. temperature. rare of flow weights le\"els 
aoo the like. 

11. Scientific and Elcctromedic:al ln!ltruments and 
Laboratory Equipment. 

12. Nitro~ous and Phospha1tic: Fertilr1.en falling 
under: 

i. Inorganic fertilizers under ·I 8 Fertili7.crs · in the 
First Schedule to IDR Act. I 95 I 

IJ. Chemicals (other than fertili7.en) 

i. Hca\·y organic chemicals including petrochemi
cals 
ii. Hca\)' inorganic chemicals 
iii. Organic fine chemicals 
iv. Synthetic resins and plastics 
v. Man made fibres 
,-i. Synthetic fibres 
vii. Industrial explosives 
viii. Technical grade insecticides. fungicides. her
bicides. and the like 
ix. Synthetics detergents 
x. Miscellaneous chemicals (for industrial ll!e 
only): 

(a) Catalysts and catalyst supports 
{b) Photographic chemicals 
(c) Rubber chemicals 
(d) Pclyols 
(e) lsocyanates. urethar.cs. etc. 
ff) Spcciali~· chemicals for enhanced oil rc
covet)' 
(g) Heating fluids 
Ch) Coal tar distillation and products therefrom 
(i) Tonnage plant'i for the manufacture of indus
trial gases. 
(j) High altitude breathing oxygen/medical oxy
gen 
(k) Nitrous oxide 
(I) Refrigerant gases like l:quid nitrogen. carbon
dioxidc. etc. in large volumes 
(m) Argon and other rare gases 
(n) Alkali/acid resisting cement compound 
(o) Leather chemicals and auxiliaries 

14. OruJt' 11nd Pharmaceutinls according co Drug 
Policy 

15. 

i. Paper and pulp including paper prod111:1s 
11 looustrial laminates 

16. 

i. Automobile lyres aoo tubes 
ii Rubberised hcavy· duty industrial bcltmgs of all 
~pes 

iii. RubberiSt."<i conv~·or bcltings 
iv. Rubber reinforced and lined fire fighting hose 
pipes 
,._ High pressure brai~'!d hoses 
,.i. Engineering and industrial plastic products 

17. Plate Gla'is 

i. Glass sh::lls for telc,·ision tubes 
ii. F1oat glass and plate glass 
iii. HT insulators 
j,-_ Glass fibres of all types. 

18. Ceramics 

i. Ceramics for industrial uses. 

19. Cement Products 

i. Portland cement 
ii. Gypsum boards. wall boards and the like. 

20.High Technolo~ Reproduction and l\lultiplic:a
tion Equipment 

21. Carbon and Carbon Product!! 

i. Graphite electrodes and anodes 
ii. Imper\'ious graphite blocks and sheets 

22. Preten!lioned High Pmrure RCC Pipes 

23. Rubber Machinery 

24. Printing Machine') 

i. Web-fed high speed offset rota~· printing ma
chines ha,·ing output of :w.ooo or more impres
sions per hour 
ii. Photo composing/type selling machines 
iii. Multi-colour shcct-fed offset printing ma
chines of si1.cs 18" x 25~ and above 
i\'. High speed rotogratun: printing machines hav
ing output of '10.000 or f110re impressions per 
hour. 

2~. Welding EletmdH other than thoK for Weldin~ 
Mild Stc:el 

26. Industrial Synthetic Diamond!! 

27. 

i Photos~ nthcsis impro\cr.; 

TIFS \'t•11-.1/t'ftt'r .\'o . ./l'i 



ii. Gcncticall~ modified free li\·ing ~mbiotics ni
trogen fi1Cr 
iii. Pheromones 
iv. Bio-insecticides. 

28. Extraction and Upgr.i.ding of Minor Oils 

29. Pre-fabricated Building Material 

JO. Soya Products 

i. Soya texture proteins 
ii. Soya protein isolates 
iii. Soya protein concentrates 
1v. Otltr spcciali.1.d products of so~ abcan 
v. Winterised and dcodouriscd refined soyabcan 
oil. 

JI. (a) Certified high yielding h~·brid seeds and 
synthetic !Iced and (b) Certified high ~·iclding plantiets 
denloped through plant tissue culture 

32. All food proces!lin2 indu!ltries other than milk 
food. malted foods. and flour, but excluding the items 
rcsen·ed for !lmall-scale 5ector 

JJ. All item!I of packa~ng for food processin2 in
dustries excluding the item!I resen·ed for the small
scale sector 

34. Hotel!! and tourism-mated indu!ltry 

MEXICO: 

LAW FOR THE PROMO
TION AND PROTECTION 
OF INDUSTRIAL PROP
ERTY (Part 3) 

(Translation of the Spanish original published in the 
Official FederalJoumal of 27 June 199 I. and effective 
asof28June 1991) 

MARKS, SLOGANS AND TRADE 
NAMES 

(continued) 

CHAPTER IV 

Trade Name.'i 

Article 10~: The trade name of a company or indus
trial. comn ,:rci:-11 or scr\·icc cstablishmcnl. and lhc right 
to its cxclusin. use will be protected. wi1hou1 tit need of 
a regis1rn1ion. The protection will cmer the geographic 
1.one of till actual clicntelc of the company or cstab
li~hmcnt to which the trade name is applied. and will 
extend thro11gho111 rhe enlin: count I') if tltn: is a massi\c 

Tl/',:'\ .\'rw.~letter .Vo . ./~ 

and constant dissemination ttrrcof at the national IC\·cl 

Article 106: Whocwr is using a uade name m.a~ 

requc.'St tit Mirust.ry to publish ii in ttr Gv.ette. The 
effects of said publication will be to establish the assump
tion of good faith in the adoption and use of the trade 
name. 

Article 107: ftpplications for publication of a trade 
name arc to be filed m \\riling\\ ith the Ministr)·. accom
panied~ d()(.-Un1':nts p10,·ing toc effocti'e use of the trade 
name applied to a partiC' ilar acU\ ily 

Article 108: When th~ application has Ix-en rccci,·cd 
and the legal requirements satisfied. an examination on the 
mcrils w 111 be conducted to detem1inc 1f titre exists a~ 
prc,·iousl~ published. identical or confusingly similar 
trade' name. app:ied to the same acti\·ity . or if there exists 
an idcmical or confusingly similar re~istration for a mark 
covenng products or SCI'\ ices closely related to the pri
mal)· actil ity of the businesc; or establishment in qu..:stion: 
if oot. t~ic trade name'' ill be published 

Article 109: Trad..: names that L1Ck clements to distin
guish the particular busir:e'is or est.1bhshmcnt from others 
of their kind will not be published. nor will those that 
infringe the rclennt pm~·isions of Article 90 of this Law 

Article 110: The effects of the publication of a trade 
name will subsist for ten years from the filing d2tc of the 
application. and they may be renewed for equal periods of 
time The effects wili terminate. absent a n:newal. 

Article 111: The transfer of a business or esl<1b
lishrnent will carry with it ttr right to the e~:dusi,·e use of 
the trade name. unless there is a~ pro,·ision to the con
tra(). 

Article 112: Trade names will be go,emcd. in all 
applicable ac;pcclS and in absence of a spc1..ial pro\ision. 
by the pro,isions for marks contained in this Law. 

CHAPTERV 

Reyistratio11 of Marks 

Article l IJ: To obtain tlr registration of a m.irk. a\\ ritten 
application is to be filed \\ith tlr Ministry. coruaining tlr 
following data. 

I. Name. nationality ard addrcs.c; of ire applicant 

2. Thc distirrtivc sign of the m1f',.;. nrmioning if it as 
nominati\e, without denomination or mi\Cd and. in Stich 
case. if it is tridimcnc;iomL 

l Tite d.1te of lir.;t 1L'iC of the m.111<. which may not be 
altered at a L1tertimc. orlll: a.~r.crtion 1mt it In.; not been 
u~t 

-l. Thc products or scl'\·iccs lo which llr m1rk will be 
appl icd. am 

5 All othcrct.1tacallcd forinlll: Reg11L1tionsofthis Law. 



Article t U: The application for registration of a mark 
is to 1'c accompanied by t1'c rnuchcr of payment of the 
government fees set fonh in the rcspecti\·e la\\. as \\ell as 
the specimens of the mark: 

Article 115: In the SJX.--cimens of the m-uk filed '' ith 
tlr apphca•ion. no words or lcgen<t<; that could deceive or 
induce the public to error should appear. When the appli
cation is filed to protect a m.-uk without denomination. the 
specimens thereof shall contain no words that constitute 
er could constitute a mark. 

Article 1 16: Iflhe mark is applied for on behalf of two 
or more persons. the rules forusc and licensing of the mark 
< 1d its assignment of rights arc to be filed along with the 
a, Jplication. 

Article 1t7: Wt.en the registration of a mark is applied 
for in Mexico within the periods of time established in 
lniemation.il Treaties. or wiLlun six months from the date 
of tm,·ing done so in other countries. the filing date of the 
lir;t application in :!nother co:mt£\ may be recogni7.cd as 
the priori~· date. 

Article 118: In order to recognize the priority date 
referred to in article I J 7, the follm\ ing requirements must 
be S'ltisfied: 

I. The priority must be claimed when applying for 
the rcgistratiotL and the country of origin and filing 
'·ate of thc application in that count~ must be rc
cilcd: 

2 Thc Jpplication filed in Mexico must not purport 
to be applizct to products or services other than tho~c 
c:mtemplated in the application filed abroad. other
wise priori!} will be rccogni1.cd only to those recited 
in the count!) of origin: 

l Within three months from the filing of the appli
cation. the requirements established in International 
Treaties. !his Law and its Rq.,>tilations must be com
plied\\ ith: and 

.J. There must be reciprocity in the counii:. of origin. 

Anirle 119: Once !he application i!'I 'cccivcd. a fomial 
e:.;amination will be carried out as well~ of the docum~n
tation submitted. to verify that the requirements esta~
lished in this Law and Regulations ha' e been satisfied. 

Article 120: If the appli;.:ation or the documentation 
th.1t accompanies it do not satisfy the requiri::ments of ti.is 
Law or its Regulations. the applicant will be so notified i:l 
writing. lo remedy the error or omission'' i1hin a lcrm of 
lt\'O months: failure to do so w1th111 said pcnodoftimr. will 
lead to the application being deemed abandoned 

Article 121: If at the lime lhe application is filed. the 
requirements of sections I. 2 and .J of Article 113 of this 
Law :ire satisfied. and if the voucher of payment of go\
cmmcnl fees i~ submitted. that will be the filing date. 
othi::rwisc. the filing dale will be the da~ such require
ments arc satisfied. provided this is done within the term 
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granted therefor. 

Article 122: When the application is complete. an 
examination "ill be earned out to verify if the mark 1s 
registrable in the terms of this La\\. The Mimst~ will gi\C 
written ootice to the applicant of any bar to the registrauon 
of his mark. gi\·ing him a two-month period to assen his 
nghts. If the interested pany fails to answer within s:ud 
term. the applicaaon will be deemed to be abandoned. If 
the applicant answers within the term granted to him. th.:: 
Minist~· wi:J then continue processing the application 

Article 123: If. when the applicant answers within the 
applicable period of time for the purpose of remedying the 
legal bar. the mark is modified or substituted. the latter 
"ill be subject to a new prosecution and go,·c11UTK:nt fees 
on a new application must be paid. and the requirements 
sci forth in Articles 113 and 11-1 of this Law and the 
~pplicabk requirements of its Regulations mu5t be com
plied with. 

Article 124: lfthe bar relates to the existence of one or 
more identical or confus;ngly similar registrations of 
marks. upon which a nullity. lapsing or cancellation pro
ceeding exists or is filed. at the petition of the pany or ex 
officio. the Ministl)· will hold in abeyance the processing 
of the application until the respective proceeding is re
sol•.·ed. 

Article 125: When the prosecution of the application 
is concluded. and the legal and regulatory requirements 
h.1ve been satisfied. the applicanl will be required to pay 
it.: gcvenuncnt fees for the registration of the mark and 
th\: issuance of the certificate. Failure to pay lhe go,cm
mcnt fees within two mon1hs \\ill lead to the application 
being deemed abandoned. 

If !he Ministl)· rejects the registration of lhc mark. it 
will so notify the applicant in writing. asserting the rca
-mns and legal grounds for its resolution. 

Article 126: The Ministry will issue a certificate for 
each mart. as evidence of its registration. The certificate 
will include a cop)· of the mark a1.j the following will LJC 

recorded therein: 

I. The registration number of the mark. 

2. Tnc d'~1inct1\·c sign of the mark. indicating if it is 
nominati\·e. withoul dcnominalion. or mixed and. in 
such cao;c. if it is lridimcnsionaL 

1 The products or services to which the mark "Ill 
be applied: 

~ N:imc and address of !he holder thcrcoL 

5. I .ocation of the establi~hment. in such case~ 

6 Filing date of the applicalion. the rcc:ogmtcd 
priority date ar.d date of first use. in such case~ dale 
of 1ss11e. and 

7. Its term. 



Article 127: Th: resolutions on registrations of marks 
and their renewals are to be published in the Gazette 

Article 128: The mark is to be used in the national 
territol)· just as it was registered. or "ith modifications 
that do not alter its essential characteristics. 

Article 129: The Ministl)· may declare the compulsol)· 
registration and use of marks on any product or service or 
prohibit or regulate the use of marlts. whetrer registered 
or not. ex officio or at the request of the rcprcsenlati\·e 
organir.llions. when: 

I . The use of the mark is an element associated with 
monopolistic or oligopolistic practi~ or unfair 
competition. which can cause serious distortions in 
the production of. distribution of or trade with par
ticular products or sel\·ices: 

2. The use of the mark impedes the efficient distri
bution of. production of or trade with products and 
senices: and 

3. The use of marks impedes. places obstacles or 
renders more e:\-pensive the production. rendering or 
distribution of basic products or sen·ices to the 
people. during times of national emergency and as 
long as they last. 

The respective declaration will be published in the 
Official Journal. 

Article 130: If a mark is not used for three consecutive 
years on the products or sel\·ices for which it was regis
tered. its registration will lapse unless justified reasons 
exist in the opinion of the Ministry. 

Article 131: The legend ··Marca Registrada" (regis
tered mark). its abbreviation '"Marc.Reg.". the initials 
.. M.R ·· or the letter .. R •• within a circle. ~. may only be 
displayed on the products or services for which said mark 
is registered. 

Article 132: When a mark of foreign origin or a mark 
that is owned by a foreign person is intended to be applied 
to products manufactured or produced in national terri
tory. it may be linked to a mark originally registered in 
Mexico. The holders of linked marks shall gi·vc notice to 
the Ministry. 

Article 1 JJ: The renewal of the registration of a mark 
is to be requested by Ilic holder within si,.; months prior to 
the expiration of its term. The MinistJ)· will. however. 
process those petitions lhat arc filed within a period of six 
months after the cxpirati<•n of the term of the registration. 
Upon expiration of this later term. if the renewal applica
tion is not filed. the registration will lapse. 

Article tJ.•: The renewal of the registration of a mark 
will be in order only if the interested party pays the 
respective government fee~ and declares. in a sworn writ· 
ten statement. that the mark has been used on lhc products 
or services to which it applies. and that such use has been 
11nintcm1ptcd for a period equal to or longer than that 
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plO\·idcd for in Artick IJO of this Law. 

Artick 135: If one and the same mark is registered to 
protect two or more classes of products or sel\·ices. it will 
be sufficienl to renew it in any of said classes and renewal 
will occur in all registrations. following the payment of 
the respectn·e go,·emmcnt fees. 

CHAPTER VI 

Lice11ses a11J Assig11me11ts of Rights 

Artick 136: The holder of the registration of a mark. 
may ~ by means of an agreement. a license to one or 
more persoll';. with respect to all or some of the products 
or services to which said mark is applied. The license shall 
be recorded with the Ministiy in order for it to be enfora:
able against third parties. 

Artick 137: To record a license with the MiniSll)·. it 
will be sufficient to prepare the re.,-pective application in 
the tenns set forth in the Regulations of this Law. 

Article 138: The cancellation of the recording of a 
license will be in order in the following cases: 

I. When jointly requested by the holder of the mark 
and the user to whom the license was granted; 

2. As a result of the nullity. lapsing or cancellation 
of the registration of the mark: and 

3. By a court order. 

Article 139: The products that are sold or the services 
that are rendered by the user shall be of the same quality 
as those manufactured or rendered by the holder of the 
mark. Moreover. such products or the establishment 
where the services are rendered or contracted shall indi
cate the name of the user and all other data provided for 
in the Regulations ofthis Law. 

Article 140: The lL'iCf to whom a license has been granted 
and who is rccordcrl with the Ministry. will be entitled to 
exercise legal actions to impede the counterfeiting. imitation 
or illegal use of the mark. as if he himself were the holder. 
unless otherwise agreed upon. 

Artide 141: The use of the mark by the user to whom a 
license. recorded with the Ministry. has been granted. will 
be deemOO to be use by the holder of the mark. 

Article 1-'2: A fraochisc will exist when, with the license 
of a mark. technical know ledge is transmitted or technical 
assistance is provided, allowing the person to whom it is 
granted to produce or sell products or render services uni
fonnly and with the operational. commercial and adminis
lrafivc methods established by the holder of the mark. for the 
purpose of preserving the quality. prestige and image of the 
products or scn·ices distinguished by the mark 

Whoever grants a franchise shall provide to the person to 
whom it is intended to be giantcd. prior to the execution of 
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the n:spcx:tin~ agn:cmcq_ infonnalion about the stll>JS of 
his busi~. in the tcnm c:stlbbslrd in the Regulalior.s 
of this 1...3\\. The pro' isions a>rlaincd in this chapter "ill 
~- ID thc rcoording of a franchise. 

Article 1.U: The rights to an application for the registra
tion of a mark or to a reg;st~ mark Im!. be assigned too~ 
or SC\-eral persons. in the terms of and follo"ing thc formali
ties esttblishal in the conunon lcgislalion Said assignment 
of righls shall be reoordcd \\ith the Mi~. ao..-onling to the 
prmisions of the Regulalions of this 1...3\\. in order to be 
cnfora:able agaimt third panics. 

Arrick 1.U: Except fora prmision to the co~·-when 
there is a merger of corporate enlitics. it \\ill be understood 
tbal tlrre exists an assignmert of the righls to the registered 
marks. 

Arrick 145: For the pwpose of their assignm::m. the 
rc~ns of marks on one and the sam: holder \nil be 
deemed to be~ when said marks arc ideltical and 
cover similar products or sen ices. or when they arc confus
~- similar and arc applied to the same or similar products 
orseniccs. 

Artidc 146: When the holder of registratiollS of t\\o or 
more associated marts considers that no confusion \\ill e.Ust 
in the C\"cnl any of them is used ~- another peTSOn for the 
products or sen ices to which said mark is applied. he ~
request that the imposed association be dissolved. The Min
isuy \\ill issue a final resolution on the matter. 

Article J.&7: The assignment of any of the associated 
martcs \\ill only be recorded when all of them a.-c assigned 
to the same person. 

Artidc 148: When a petition is made for the reconling of 
an assignment of a registeR.'d marlc in respect to which prior. 
unrecorded assigrunenls occurred. the inlcnncdiatc orx:s 
must also be mentioned. The Ministry \\ill record all the 
as.signments. 

Article 149: No recording "ill be made of the assignmcnl 
of the registration of a mark that may be considered null. For 
this purpose. before reoording the assignment. the respective 
file \\ill be l'C\iewcd and ifthe registration of the marlc falls 
within the cited cin::umstarv;cs. a proceeding for the dttlara
tion of nullity will be initiated ex officio. 

Article l!IO: The Ministry may reject the recording of a 
license or assignment of rights by re.awn of public interest. 
The Ministry shall state the re.awns and legal grounds for the 
resolution rejecting the requested recording. The recording 
of a license will also not be possible when the applicability 
of this Law is expressly excluded from the respective agree
ment. l'ithout detriment to the fact the parties ma). submit to 
intcmation.11 aibitration in the case of contl'O\·ersy. 

CHAPTER VII 

Nullity; J,ap.r.;ing and Cancellatio11 <?(a Regis
tration 

Article 1~1: The Registration of a mark is null and \'Oid 
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when: 

1. lt has bl..--cn gralllcd a!!3Jnst the pro\ 1s1ons n:latmg 
to sen ices. to~·~ distinguish them from others of 
their kiro For the purposes of this section. consid
ered as n:qwrements and cordinons ro~ the grant of 
the r:gistranon an: those set forth in sc1.-uons I 
through 15 of Article 90. 

2. The mark 1s iU:ntical or confusmgl~ similar to 
another Orv! that has been used in the count~ prior 
to the filing date of the applicatioa for tl"k! rcgtSten.'d 
mark and appli\.'<1 to the same or similar products or 
seniccs. pro\idcd that the person asserting a scruor 
right due to prior usc pro,·es to ha\·e used the mark 
uninterruptcdl~· in the cou~·. poor to the filmg date 
or. in such case. to the date of first usc declared b~ 
the person who registered it: 

~. The mark was being used abroad pl"C\·iousl~. in 
thc same hypothesis of section 2. if m addition to the 
use. a foreign registration exists ard in the coun~ 
of origin there is rccipr.x;i~· with Mexico: 

.J. The registration was granted on thc basis of false 
or inexact infonnation comaincd in its apphcation. 
and such infonnation is essential: 

5. It was granted as a result of error. inad\·ertcnce or 
a difference of criterion. while there exists another 
registration that is considered as infrin~cd. by virtue 
of being a mark that is equal or confusingly similar 
and which is applied to equal or similar sen·ices or 
products: 

6. When the agent representative. user or distributor 
of the holder of a mark registered abroad applies for 
and obtains a registration of said mark or a confus
ingly similar one. in his own name. without the 
ex-press consent of the holder of the foreign mark. In 
this case. the registration will be deemed to ha\·c 
been obtained in bad faith. 

The cancellation actions deri,·ed from this Article may 
be exercised \\ithin a term of fi,·e years from the effccti,·e 
date of the publication of the registration in the Gv.ette. 
except for those related to section I and 6. which may be 
exercised at any time. and to section l "hich may be 
exercised within a term of one ~-car. 

Article 1~2: The registration will lapse in the follO\\ -
ing cases: 

I. When not renewed in the terms of this Law: and 

2. When the mark has not been used for more than 
three consecutive years. unless there arc justified 
reasons. in the opinion of the Minist~. 

Article 1~3: 11lc cancellation of the registration of a 
mark will be in order if its holder has caused or tolerated 
th.1t it com·cns into a generic name corresponding to one 
or SC\'eral of the products or scr\'ices for which it was 
registered. in such way that. in commerce and in the 
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gent·rahn:d use by the public. the mark has lost its d1stinc
ti\ e mtun: as a means of distinguishing the product or 
SCl\ICC tO \\h1Ch It is applied 

Articlt I~: The holder of the registration of a mark 
m.1Y at ~ iime request in wnting the cancellation of his 
registration The Mmist~ may require lhe admow
kdgcmcnl of lhe signature lhat appears on the pctitioll in 
1he \.-asc:5 established in lhe Regulalions of lhis Law. 

Artick t!'i!'i: A declaration of nulli~. lapsing or can
celfation of the registration of a mark "ill be adnunistra
ti\-cly made by the Mini~. ex officw. at the request of a 
pa~ of the Federal prosecutor. "hen the Federation has 
an interest in the matter. The lapsing referred to in section 
I of Artick t!'i1 oflhis La" will not require the adminis
trati\e declaration t>y· the Ministry·. 

APPELLATIONS OF ORIGIN 

CHAPTER I 

Protect um of a11 Appel/a1io11 of< Jrigi11 

Artick 156: U~rstood as an appellation of origin is 
the name of a geographic region of the country wi'jch is 
used to designate a product lhat originates there. and the 
quality or characteristics of which an: due exclusiYe~· to 
the geographic medium. which includes natural and hu
man factors. 

Artick l!'i7: The protection which lhis Law granls to 
the appcllalions of origin begim with the declaration 
issued t>y· the Mini st~· for such purpose. Illegal use thereof 
\\ill be s.1nctioned C\·en in cases in which it is accompa
nied by indications such as '"class ... ··t)pe ... ··manner ... 
··jrnitation ··and other similar words thal create confusion 
m the public or thal imp~ unfair competition. 

Article I~: The declaration of protection of an appel
lation of origin will be made ex r>Jficw or at the request of 
the pany showing to ha\·e a legal interest therein. For the 
purposes of this Article. lhe following will be deemed 10 
h.1\·e a legal interest 

I The indi,·iduals '>r corporate entilies directly en
gaged m the extraction. production or preparation of 
the produ.:i or products intended to be protec1ed b~ 
the appellation of origin 

2 Chambers or associations of manufacturers or 
producers; and 

1. Agcm:iesorentillesofrhc federal go\emmcntand 
of the go\ emments of the stales of the Federation 

Art irk I ~9: Petitions for a declaration of pro1ec11011 of 
an appellation of origin shall be in\•, ritmg. and acco:-.;pa
nied b~ evidence upon \\ h1ch rhe petition is based. 1ndi
caling the follm\ mg. 

I N:m.;. address and nationality of the petitioner. 
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If it is a corporate entity . it shall also express its 
nature and the actinucs it is engaged m. 

2. Legal mtercst of the petitioner: 

l. Indication of the appellation of origin. 

-t Derailed dcscriptio.1 of the product or products 10 
be CO\ercd by the appellation (lf origin. including 
their char:actenstics. componcnls. form of cxtr.11.:
tion. production or prcparatio!l. When essential 10 

estlblish the relationship between the appellation of 
origin and the product. the official standards set 
fonh by· the Minis~· to wluch the product its ex
traction.. preparation or production and its form of 
packaging. padir.g or bottling shall be SOOJectcd. 
are also to be indicated: 

5. Place or places of extraction.. production or prepa
ration of the product inteOOc:d 10 be protected wilh 
the appellation of origin and delimitation of the 
1erri10~· of origin. in rcrms of geographic clements 
and political di\·isions: 

6. Detailed description of the links among name. 
product and territo~-: and 

1. All others which the petitioner deems necessary 
or relC\ mt. 

Artick 160: When the petition has been rccci\ed t>y· 
the Mini~· and thc rcspcctiYe government fees ha\·e been 
paid. the information and documentation filed will be 
examined. 

If. in the opinion of the Minis~-. the documcntalion 
submitted does llOI satisfy 1he legal requin:mcnts or is 
insufficient to understand and analy n: any of the elemen1s 
of the petition. the petitioner will be required to make the 
ncccs~· clarifications or additions. granting him a 1wo
f110nlh lenn for lhis purpose. If the petitioner does not 
comply wilh the requiremc:tt within thc granted 1enn. the 
pelition shall be deemed as abandoned. but the Ministry 
may conlinue its processing ex officio in the terms of this 
chap1er. if it dccmc; it con,·enient to do so. 

Article 161: When the documents submiued satisf)· the 
legal requirements. lhe Ministry will publish an abstract 
of the peution in the Offici:.ll Journal. 

If the proceeding is miliatcr.lexofficw. the Ministry will 
publish in the Ofrl(ial Jou mal an abstract of the particu
lars and requirements established in sections :1 to 7 of 
Artick t!'i9 of this Law 

In bo1h cases. the Mmisll') "ill grant a tenn of t\\O 
months from the date of publication to allow any thinl 
party to jusrify his legal interest. submi1 his observations 
or objections and submit "h.1te\ er evidence he deems 
appropnate. 

Artick 162: For lhc purposes or this ch.1p1er. evel') 
t~·pc or e\"idcnce \\Ill be admitted. C:o(Cept for depositions 
and testimon~· Expert e\ idence will c.orrcspond to the 



Minisuy or to whomc\·cr it designate.>. The Ministry ~. 
al ~- time prior to the declaration. conduct the ilJ\·cstiga
tions it deems rclcun1 and compile the ckmcnts it deems 
~-. 

Artidr 16J: At the C-'.-piration of the term referred to 
in Artn 161 of this Law. and once the anal}~'S haw 
been made and the C\·ldencc re\·icwed. the Ministry will 
issue its resolution. 

Artidr 164: The declaration of the Minis~· granting 
protection to an appellation of origin will make a final 
determination of r!-.e clements and requirements pro,·idcd 
for in Article 15~ of this Law. If the resolution grarts 
protection to the appellation of origin. the Ministry will 
make the declaration and ha\·e it published in the Off"llCial 
Joumal 

Artidc 16!i: The duration of the declaration of prrAec
uon of an appellation of origin will be determined by 
whether the conditions that led to its grant subsist and will 
cease to be cffectn·e onl}· b}· another declaration of the 
Minist~·. 

Artidr 166: The terms of the declaration of protection 
to an appellation of origin may be amended al any time. 
either ex officio or al the request of an illerested party. 
following the procedure established in this chapter. The 
respecti\"C petition shall contain the information required 
b}· sections I to Ill of Article l!W of this Law and shall set 
forth in detail the requested amcndmenlS and the reasons 
therefor. 

Article 167: n.e Mexican State will be the holder of 
1he appella1ion of origin. it can be used onfy with the 
Minist~· • s autt.orization. 

Article 168: The Ministry. through the Minis~· of 
Foreign Affairs. will process the registration of the appel
lations of origin that ha\·c been the subject matter of a 
declaration of protection in the terms of this Law. to obtain 
its recognition abroad in accordance with the llllcmational 
Treaties. 

CHAPTER II 

A 11thorization of l l.'ie 

Article J69: The au1hori1.ation to use an appellation of 
origin shall be requested wilh the Minisll}·. and it will be 
granted to <.'"\·ery indi,·idual or corporale entity who salis
fies the following requirements. 
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I. To be directly engaged in the cxtraclion. produc
tion or preparation of the products protected by the 
appellation or origin; 

2. To pcrfonn such activity wi1hin the territory de
tennincd in the de::laration; 

3. To comply with the official litandards established 
by the Ministry in accordance with the applicable 

laws. with rcspccl to the products in question:. and 

~- To sati~ all other requirements ~"1 fonh in ttk
<Lxlaration. 

Article 170: An application to obtain an authorir.ttion 
to usc an appellation of origin shall comain the informa
tion and be accompanied by the documents menuoncd in 
the Regulations of this Law. 

Article 171: Upon receipt of the application for 
authorit..alion to usc an appellation of origin. the Mi rust!'} 
"iU proceed in the tcnllS of Article 160 of this La\\. and 
if the legal requirements arc satisfied. the Mims~ will 
grant the respccti\·e authorir.ttion. 

Article 172: The effects of the authori.r.it1on to use an 
appellation of origin" i!l la!t for ten }Cars from the filing 
date of the application with the \1ini~. and 1113}. be 
renewed for like periods of lime. 

Article 173: The user of an appellation of origin shall 
use it just as it appears prolCClcd in the declaration: other
wise. the authorization will be canceled. 

Article 17.&: The right to use an appellation of origin 
ma~· be transferred by the authori1.cd user in the tcmts of 
the common legislation. Said transfer will be cfTec1n·c 
on~· as of ils recording with the Minis~. and pro\·idcd 
the new user shows he satisfies the conditions and require
mclls established in this Law to obtain the right to •!se the 
appellation of origin. 

Article 175: The authori1.cd user of an appellation of 
origin. in tum. by means of an agreement ~- pennit the 
use of it only to those parties distributing or selling his 
products The agreement must be authori1.cd by the Min
istry and shall be effective as of the date of the recording 
with the MiniStr}·. 

The agreement shall contain a clause establishing the 
obligation in charge of the distributor or mcrcharu to 
comply with the requiremcnls of section.-; 3 and 4 of 
Article 169 and those established in the Regulation.-; In 
case the distributor or merchant docs not compl} "ith this 
obligation. the recording will be canceled. 

Article 176: The au1hori1.ation granted to the user of 
an appellation of origin will cease 115 effects in the follow
ing cases: 

I. Nullil). in any of the following case-; 

a. When it was granted against 1hc pro\ is1ons of this 
Law; 

b. When it "as grarucd on the ba.<;is of false infor
mation and document~; 

2 Cancellation. when the authori1.cd user n!ies the 
appellation of origin in a different manner from th.1t 
established in the declaration of protection; 

l At the expiration of its tcnn. 
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Article 177· The adrninisuati,.-e declarations of nullit~ 
and cancellation\\ ill be made~· the Minist~· ex officw. 
at the request of a ~·. or of the Federal Prosecutor. 

Article 178: In addition to the publications pro\·idcd 
for in this chapter. the declarations issued and the authori
.tations granted b~ the Minist~· will be 13ublished in the 
Gazdt~. as well as any act. th:: result of which is the 
termin.,tion of the effects of the rights granted in n:spcct 
of an appellation of ongin. 

ADl\11NISTRA TIVE PROCEDURES 

CHAPTER I 

General Rules <im·er11i11g Prcx:edure 

Article 179: faery application or petition addressed to 
the Mini~· under the pro\isions of this Law and other 
pro\ isions dcri\ ing f mm it shall be presented in writing 
and in the Spanish language. 

Article 180: Applications and communications shall 
be signt.'<I by the interested part~ or his rcprescntatn·c and 
shall be accompanied b~- a voucher evidencing the pay
ment of the respective go\ cmmcnt fees. where applicable. 
Absent :my of these clements. the Minist~· will reject the 
application or communication. 

Article 181: When thc applications and communica-

I. If the prirL • .,al is an indi\·idual. a simple power 
of atlo~ signed before t\\ o witnesses: 

::!. In the case of a Mexican 1.."0rporalc cnti~. a public 
deed or power of alto~· wilh a notarial ackno\\ -
ledgcmcnt of the signatures. and the legal cx1stc1k:c 
of the corporate enti~ and the po\\ crs of the grantor 
m1~t be C\ idcnced: and 

3. A power of attomc~; granted in ac..:ord.1llCC "1th 
the applicabl.:: lcg1Slation of the pL-.cc of grant or 
according lo the lntcmatmnai Treaties. tfthc princi
pal is a foreign corporate cnti~·. \\'hen the power of 
auo~ certifies the legal existence of the corporate 
entity in whose name the power is granted. as well 
as the nght of the grantor to grant it the \ahdity of 
the po\\cr of attOnl\.'Y shall be taken for granted. 
unless rhcrc is C\·idcocc to thc contr:i~ 

The legal .::apacil~ of the applicant or petitioner shall 
be pro\cn in C\cry file being processed: howC\Cr. if~ 
power of atto~· is recorded in the General Regis~ of 
Powers of Ano~· established b~ the Minist~·. a simple 
copy of the record in the RegiSU) will suffice. 

Article 182: When an application or communication is 
filed by SC\·cral persons. the communication shall indicate 
which of them will be the common rcprescn!ati\c: other
wise. the first named person will be deemed to be the 
common reprcscntatl\ c 

tionsare filed through an attorney. the attorney shall prove (To be continued in the next issu;: of the 71/:"S .\°t'ln-
his legal capaci~- with: letten 
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Tl/:S .\"nJ·.f/elfer ,\"o ./!; 

Spain: full l..iberalu.ation of lkm!ting. Fernando 
Pombo. Page 207 

The Ultimate Ma~in2 Stratqy, AIL1n Feldman. 
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Dnaftin2 a Granting Clau!IC. Ronald B Cool~. Page 
212 

Softw•rT Uan!tin2 Into Korea. Fred M Gregnras 
and Moon Sung I.cc. Page 21 ~ 
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PRESS RELEASE 

At the request of our oollcagucs from the Centre d' Eludes 
11'1cm6malcs de L'l PmprictC I ndustricllc l CEIPI ). \\C pibhsh 
hcreunlcr the 199'..l Progr:mune of Traini;ig Cowscs on Li
censes and Tr.msferofTcchoolog\. 

Mr. J:.:qucs Henri Gaudin. Director of CEIPr s training 
programmc.ha5bccncngagedwithUr-;1ooasacolNlltmton 
lcehnolog\ transfer conrracting and negotiation. 

ANNUAL TRAINING COU~ES ON LI
CENSES AND TRANSFER Of' TECHNOlr 
OGY 

PROGRAMME FOR 1993 

1~18June 1993to ll-150ctober 1993 

tohehddat: 

Maison du Commerce hucrmlional 
-'- quai Kld>cr 
Stra::burg 
Fraocc 

The courses "ill be presented by practitioners fO licensing 
CXCCUri\-CS from industJy. la\\~·crs. JllfCOl attOm."_\S and other 
practitioners in licensing and R&.D cooperation 

Jacques Henri Gaudin 
DiR.'CIOr 
CCTtrc d'Entdcs lr1cmatiomlcs de Li PropriCtc Irl.ius
tricllc CEIPI) 
Dn·ision l11cm'lliomlc 
Uni\"crsitc Robert Schtunan 
Placed' AthCocs - F671"J8.J Str.isbourg Ccdcx 
Fraocc 
Tcl.fH)AA6l -'.l 75-Fax(:ll)KM60l7 IO 

Since 1'>75. the International Di,·ision of CEIPI pro
poses two cour.;cs of funhcr training on the different 
aspects of licensing. transfer of technology and R&D 
coopcr.ition strate~ics. agreements. applicable la\\s and 
mies l1lc durnuon of each course 1s 2.J hours 

These further 1ra111ing courses arc designed to im· 
pro\·c the krxm ledge of any professional ha,ing short 
cxpencocc in the field of licensing. 1ran.c;fcr of tcchnol· 
O!lY and R& 0 coopcralion The~ mcc1 20 to 2 '\ aucn
dccs. 

The lecturer.; arc cxcl11~1vcly inlcmalional C\perts 
"11hin the field of m1cmalion;1l tcchnolog~ tran'ifcr and 
licensing" ith a long cxpcncncc of every possible fom1 
of such opcration:i; and a Ion~ tcat:hin~ skill m the field 

The conr;cc; arc m French or En~hsh depend in,.: on the 

.w 

lecturers. The attendees arc expected to undcrst:md t ng
lishand French. 

Ea:h course iR:ludcs t\\ o "orkshops on a h~'flSing case. 
\\ hich is an clement of the docum:ntation distribulL'd. 

FIRST SESSION 

Llcouin~and TramferofTochnolo~ A~l'l'e

ment'I 

14 June 1993. 14.00. to 18 June 1993, 12 noon. 

Mormy. 1-' June l'J'>.~ (l.J oo to 111111) 

Jacques Henri GAUDl:-.i. 
l'l Rl'OSl:S.·IYf) .\"/RC"< Tl 7U·. < JF 11< "F.\Si.V i 
.-1.\JJ 11Tll.\DJ.< X ;r 1:l·l.\"SFfR. I< i!U·.D !F\ T'\ 

• Industrial T cchnolog\ : componc~ and lf:lffifcr
:i>ility: protection by~- or industrial pmp..:rt~ 
nghls 

• Cb..'Cklist of the pro\·is101l'i oflicensmg and technol
ogy transtcr agn:crncnlS ( mforma11on. tr.iini ng. tech
nical assisL1nccl 

• Main ch.1r.ucristics of tcchnolog\ tr.msfcr and li
censing agl't'Cmcnts. depending on the h-.-c~-c·~ 
needs 

Tucsd.~. l'\June l'l1>•101JOOtCl l7llfl);md\\'cdncsda~. 
16 June l'rft (01).f)O (O 12.IKI ooon) 

Keith WEATllERALD 
( '/_I ( SF /ff n .-IT SF_,.,, m OF f.ll T. \Sf- I \1) 
!\\"< Jlr-/{( JW. I< i/U·.1·:\/F\-1~ 

• Contractual dcfiniti-.lns 

• Granting of righlc; ;md tc.-cb11c;1l :1.~sist.11u:: ohhga11ono; 

• I mprm cmerts dclinillon and nghLc; gr.1111cd 

• Sa:~ · pmla."lion. ron-di~losun: agrremcnt. pen· 
ally 

• Guar.tnlcc~ gr.toted b~ It.: licensor guarnricc of 
mean-; or n:c;ult. g11.1rantc..'C off n:c \\ ork ( mf nngcmcnl 
Sllll!.) 

• Ohh~lion tCl uork 111: IKcn~ r;1111111111m of C\plona
llon. qmln~ standant~. 110n~omp;11oon cla11~ 

• Worksl10p Wcdrx.....-.d;~. lh Jmr 1•rn 1to10to 12 oo 
JXllml \\Ith J II (iaudm 



• 

\\'cdn.'SC!a_\. lt.Juoc 19'):> ll·HIO lo 17111)) ani llimd."t:·· 
Ii Jure 1'1J:> 111'> m to 11.11111 

Christoph KA.l\t'.\t 
( "f..ll 'SF /ff ( ·uc Sf.S/7 DHJF/JC "f-~\".\F. l.\D 
fFC 'II.\"< Jfl )( ;r 1R-l.\SFl-RA< ;p.}J-]fDT~'1con

tim.1lionl 

• C~1lion anf ~nrnlS (lump sum. ID'.\aitics.. 
buy-back.. Cfe.) 

• Fiscll tlC3lmCnlS 

• T crm of th: agreement 

• Misccllan:ous: c..'1cnsionaro J'COC\\ al. artripaled 1er

mimtion: force majcuR:: 

• Assigrmcm of obli~ 3111 rigtls to a thud pall'.\.~ 
sID-liccnscs: conb:lCt law:~ 

• Worksrop: Thursday. 17 Juoc l'J93 1111.30 to 12.1111 

mon) nith J. H. Gamn 

Fri~. IKJ\UlC 19'H(O'J.ll0to 12.llllmon) 

Michel ESPAGNON 
S0!-11URF 11< "f~\SJ.W; 

• Spccifio('.\ resulting from software prok."'Ction by 
rop_niglt 

• Typology ofllr Agrcaocrts irr::h.di~ softuan: 

• SJX!cific clat1"1CS 

SECOSD SESSION 

Strat~ and Rula in Tnm!f'erofTtth~ and 
Technical Cooptt111ion 
11Ortoher1993. 14.00to1~ October 1993 12.tlo 
noon 

Monday. II October llJIJ3 (141111lo 1700)andT~. 

12 October llJ')_"l (119.llll to 17 001 

Jacques Henri GAUDIN 
/\'/){ ·.\17U.-ll. IJ< '/·~\".\1.\'<; .l\'/J < '< >< J/'/·R 111< JY 
. If iRl·J·J IF.\TS 

• Liccnsing Old aoo irliustrial frnochismg 

• Poh0. factor.; of dcci.o;ion. ncgot1at1on 

• 1.iccn.,mg Out to joiri \c1•111t: companies or thud 
Jllr1ies 

• Liccn.o;in!? In 

• Liccrl'img In on ind1L'ilrial koo"-hm' arli pmpcn~ 
n!?flts 

Tl FS .\'t•w.vlt•ffrr .\'o. -IX 

• Lk:CtlSlng ln from Rcscan:h Ccmc or Engu:n.'ling 
Co~ 

• Coop.TJIJOn Agrccmcru an:t Joilll R&.D \'cnlurCS 

• Horuorci anf \Crt>.:al coopcr.ition 

• Organsalion of the coopcranon and organisalion of 
th: exploitation of Jt:SUl15. \\ ithoot fommion of cor
poralc joilt \elturc 

• Workshop. Tucsd.~. I:! 0.1obcr l<rH I 15 yll to 
17!11)) on Liccffiing Slr.llCgies 

\\'~. D 0.1Cbcr l9'JJ (1191111!0 r:r11111 

loomas ROSE and X;n·r..-r de MELLO 
ll< .E\"Sl.\·c; .-1.\"f J .I.\ 1T/Rl ;..·r < >R < ., 1.\fl'l-."lff/' J\" 

LlllX 

• Artitn.sl or oompctition Ian s 3111 procedures in the 
l.Jmtcd Stwcs and th: EEC 

• Case law in th: U 11tcd Slalcs 

• Bkld c..~ns and case Ian in th: EEC 

Thwsday. 14 Octobl:r 1993 (119.110 to HUii) 

Xa\icrdc MELLO 
LmGA TION -ARBITRATION 

~ .. 14 October I 'JIH (10 30 to 121!11 noon> 

JacqllCS Henri GAUDIN 

• AmlysJS and use of th: Brussels Commission Block 
Exemptions on Patent and l\.now-How License 
Agrccmcru 

Thur.:d~·. 14 C\:tobl:r l'J'J.1 ( 14 00 to 171111) 

Victor BEl'o'T A TA 
LllJSfJF IJ/:1 H.f J/'/.\.,; < '()( Yl1W'.S <JS H JU
/·JG\' /\l }}ff!llE\TS. l.\D 'IF< '//.\OU x;r 
7Rl.\'SH-RS 

Frid.~. 15 Q:tobcr I 'JIJ1 (09.llll lo 12.00 ooon) 

fa:.qucs Hcrm GAUDIN 

• Workshop (119 00 IO IOJll) on compctitJOn l;ro.• s 

• Ami~ sis ::.nd use of the Block E"<Cmption on R&D 
Agrccmcn1s I Jo \O 10 12.00 mon) 

(For those n:adcr.; nho arc interested in par11ciJX11mg in 
thc.<ie cou~. or\\ ho nould hkc to obtain add1uonal infor
maliorL a registration form is mcludcd in this 1ssiic of lhc 
llf-~'\ SI'" ~ll'ttc'r. a.'i ncll as the addrci;s to n hich enquincs 
should be addressed ) 
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For new subscribers only 

If you would like to receive issues of the 11ES Newsldta in the future. please complete the 
form below and return to: 

UNITED NATIONS JNDUS'IRIAL DEVELOPMENT ORGAN1ZATION 
TIES Newsletter; Code 525 
Editor - Room: D-1971 
P.O. Box JOO 
A-1400 Vienna. Austria 

NAME lundlr'ine f.Uy MIMI - -
TITLE OR POSITION I 
ORGANIZATION --- ,__ 
STREET AND No (o< P.O. Boal I 

CITY ANO STATE OR PROVINCE 

COUNTRY 

!+ ,_ 

"~* 
I I 

I I 

The 11ES News/mer is primarily devoted to issues of technology transfer policies and 
negotiation. including related developments in the international context, as well as updates 
of activi~ies in this area In the space below readers arc invited to provide: 

(a) A brief indication of their current prof~ional activities and the relevance of the 11ES 
Newsletter to these; and 

(b) Comments on the information given in the 11ES Newsletter and the way it is presented, 
so as to allow for improvement of future issues. 
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