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APPENDIX9 

GUIDELINES FOR FOREIGN INVESTORS 

1. U~TRODUCTION 

1.1 BASIC STRATEGY 

MAXWELL 
STAMP, PLC 

The restructming programme prepared by Muwell Stamp for Hydro-Vacuum SA, pusenrs tbc following 

basic strategies in the section regarding the posUble participatioa of a forcigp partner in tbc 

restructuring (privatisation) of the enterprise. 

1. The most important elemenrs which may impove the functioning of H~Vacuum are access to aport 

sales markets and new tcchaology. 

2. The strategic direction of changrs al Hydro-Vacuum is linked to the enterprise's privatisalion.. 

There should also be the participation of a foreign strategic partner in privatisatioa. Such 

involvement.~. requires major financial DMstmeot. and lherefore unambiguous dcdaraiioas 

from an UM:stor or group of imcstors. 

In so far as the conditions of the second strategy are met then it dearly carries with it the 

clrments of the first strategy. H~. if negotiations being carried out do not end with a dcc:isioa 

from the foreign partner to purchase a significaat shares in Hydro-Vacuum, then the realisation of the 

strategy may become the first stage on the route to the company's privatisation. 

1.2 EXPORT SALES AND ACQUISrrtON OF TECHNOLOGY 

In order 10 achieYc these strategic objecti\a. coopuation with a foreign partner may be realised in 

many forms, of which the most suitable seem to be the followiag two options: 

a) the signing of a long-term agreement on cooperation between Hydro-Vacuum and a foreign partner, 

b) the creation of a joint venture company in which the activities would include, among.st others., 1he 

distribution of Hydro-Vacuum products on foreign markets and the provision of services aiming at 

assisting in oblaining modern technology. 

APPX.9 . 1 . 
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1.3 PRIVATISATION 

MAXWELL 
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The take up of a packet of shares iD H~Vaanam by a fCJreip ilwalor may take place oaly aa:ording 

to the procedure defined in Cllapter 3 ol die act dared 13th July 1990. oa die privalisatioo of Slale 

enterprises • hereinafter referred to ~ die privalisation act. 'This procedure asmmcs the sale of 

shares belonging to the State Treasury to privale investors (iadudiag foreigD imestors) by the 

Ministry of Ownership Transfonnatiom{l): 

1. through tenders; 

2. in the framework of a public Ootatioa; 

3. as the result of negobatioas undcrtakea OD the basis of a public iln'iuaion. 

ID the case of Hydro-Vacuum, the prc<Cdm'C as.qnning the sale of a COlllroDiag pactct of shares as a 

rc:suk of negotiations conducted with a priYalc ilncslOI' by officials represealing the Ministry of 

Ownership Transformations. would be lt-e opblllum approach. 

2. CURRENT REGULATIONS REGARDING THE 
PARTICIPATION OF FOREIGN INVESTORS IN 
THE PRIVATISATION OF POLISH ENTERPRISES 

2.1 MAIN REGULATIONS ON PRIVATISATION 

The primary act regulating the participalion of foreip in'VCStors in the privalisalion process is the 

act dated the 13th July 1990, OD the priYalisatioD of state enterprises (Joumal of l..aw No. SI, pos. 

298, with later ameodmcnts). This ad regulates the procedures for •commcraatisiDg" state 

enterprises, through the means of making available equity (shares) for sale in companies owned 

entirely by the State Treasury and the means of liquidating state caterprises with the aim of making 

the assets of privatised enterprises available to private entities. 

The second exceptioaally important normative regulation is the ad dated the 14tn June, 191Jl, oo 

companies with foreip participation (Joumal of Law No. (JO, pos, 253, with later ameadmeats). This 

act regulates the procedures and form of creating joint ~ure compuiea in Polaad. guarlldcea for 

foreign investors regarding the transfer of assets and profits abroad, and ocher obligations and 

right5 of shareholders. 

(1) The Minislry of Privatisation 

. 2. 
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The means of func:tioniag for companies with foreign participation in Poland is also defined -~ 

the regulations c;oora;nM in the act mentioar.d above - in the Commercial Code from 1934. The 

Clmmetcial Code regubilcs in detail qucstiam such as: the organisatioaal structme of companies, the 

mutual rights and obliptiooas of shareholden. the ~ of liquidalioo, mutual clearing and other 

aspects. 

2.2 THE CRmCAL PATH 

The crilical path will vary somewhat according to the rcalisatioo of the specific strategic objcctM:s 

presented in the introductioa to this~ 

2.2.1 Cooperation Agreement 

The cooclusion of an agreement on cooperation docs not require any detailed proc:edare. HOWC\'CI', in 

order that it meets the strategy it should be prepared according to the cxamplr: proposed below: 

MODEL COOPERATION AGREEMENT 

On the ....•..................••.•.••.....•.•..........•........................ in Warsaw 

between ·················--······································ hereinafter referred to as X 

and ··························-····-·-·-······················ hereinafter referred to as Y 

an agreement on cooperation was concluded as follows: 

Clause I 

The parties dccbre that they are prepared to fully cooperate in the spheres defined by the subject of 

activity for each of the parties. thloughout the entire period lhal this agreement is in effect. 

Clausel 

The detailed iphere of cooperation will be established by the suitably authorised reprcsentathies of 

the partiea for.each year of cooperation DO later than November of the preceding year • 

. 3. 
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Oaue3 

MAXWELL 
STAMP, PLC 

1. The subject of cooperation will in particular be the joint promolion wl saJc:s in Poland and 

abroad of products manufactured by each of the Parties. 

2. With this aim in mind. X undertakes to make available information OD Y's products (folders, 

prospectuses, tedmical descriptions and acMrtisiag material) in i1s distribution network, 

promotional and marketing offu:es and c:oatroUcd by it, irrespcctivc of lbe names, and also to 

indicate in its own a<M:rtising materials that it cooperates with Y . 

3. Y undertakes to conduct the promotion of X's products in Poland, to make available all information 

on these products to IDY interested party by its own distribution and acMrtising network and 

controlled by it. as well as indicate in its advertising materials that it ooopei ates with X. 

Oause4 

Each of the parties undertakes to accept orders for the products of the Olher party and to deliver 

them to customers through its own distribution network. 

OauseS 

Tbe realisation of the duties arising &om Clause 4 shall be carried OUI by each of the parties 

according to the conditions defined in a separate contrac:t. These contracts may DOC, however, define 

conditions less favourable for the contractor than the conditions oa wbicb each of the parties sells 

its products through intermediaries, agents or commission agents. or coaditioas which are offered to 

any other distributors in any other country. 

Clause6 

Each of the parties llndertakes to grant the other party acc:e&s to its commercial and technical 

information. HOWC'Yer, information constituting a production secret may be granted to each of the 

parties for a f~ according to financial conditions no leu favourable then granted to other entities. 

Each of the parties undertakes that, if it is the wish of the other party, it will noc make available 

to any other person the information obtained on the basis of Cause 6 of this agreement. 

4. 



2.2.2 New Joint Venture (SUbsldlary) company 
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In tbc C\'CDl of the acalion by a foreign investor of a joiDl vearurc wida Hydro-Vacuum, the following 

steps will have to be taken: 

1. Pre~ a draft founding deed for tbc aJmpany (tbc a..rtidcs of <mOCiatioo for a limited 

liability company or the statutes for a joint stock company). 

2. The drawing up of the articles of association or the stahlles by a public DOtary. 

3. Signing the documents in tbc presence of a public notary. 

4. Making the contributioas from sbarcboldcrs for c::ovcringsharcs (equity) in the company. 

5. Appointing the members of the company's bodies. 

6. Submitting an addition to the court of registration for the company's incorporation. 

The whole procedure is relatively straightforward and in gcacral docs not require the consent of a 

state administrative body at any of its stages. 

However, it should be c1carly pointed o.a here that it is inadvUablc that a company acatcd according 

to this procedure should be aeated by an in-kind coatribution from the F Jtisb partocr. 

The reason is that in such a situation the additioaa1 consent of the Minister for Ownership 

Transformations would be required. and where there would be a majority holding by a foreign partocr. 

the consent of the Minister of Internal Affairs is also required. wbicb would significantly prolong 

the procedure of a-eating the company. This is why it would be acMsable to cover the contnl>ution 

made by the Polish partner exclusively in cash. 

The contribution of the foreign partner may be made: 

1. in Polish currency originating from the sale in a foreign currency lt.mk of convertible currency, 

and using the currency exchange rates announced by the National Bank of Poland 

APPX9 . s. 



2. in non-cash form on condition that it is brought &om abroad (it is lhcr. exempt from cusroms 

payment) or acquired for Polish curr.:ncy obtained by the f0tt-igp partner from the sale of foreign 

currency in a foreign currency bank.. 

Polish law does not define the minimum size of the CODlribution required frooi a foreign partner. The 

commcrcial code only defines the requirements with regard lo the minimum sil.c of the founding capital 

for a limited liability company (a minimum of 40.000.000 zloty. i.e. about USS2,500) and for a joirt 

stock company (a minimum of 1.000.000.000 zloty. i.e. about USS<J0.000). 

There are no legal limitations regarding the degree of control in a joint venture company by the 

foreign partner. He may hold more than 50% of the shares (equity). wilhout the necessity of gaining 

any consent for this, even if the remaining part of the shares (equity) in lhis company belongs to the 

State Treasury. 

The a(,ation of a company with an exclusively foreign shareholding is possible. A foreign partner may 

also buy out all the shares (equity) belonging to Polish partners in a company. The procedure of 

aeating a joint venture company usually lasts about one month unless a problem occurs that requires 

the consent of one of the adminKr.ralive bodies indicated above. nus usually prolongs the process by 

2-3months. 

The partners arc obliged to pay the following fees CODDCClcd with the creation of a company: 

1. A notary tax, the size of which is dependent on the sil.c of the ollDpany's founding capital: 

a) up to 100,000,000 zl - 3% of the capital; 

b) over 100,000,000 zl up to 200.CXX>,OOO zl - 3,000,000 zl + 2% of the excesG over 100,000.000 

zl; 

c) over 200,000,000 zl up to 500,000,000 zl - S,000,000 zl + 1% of the excess over 200,000,000 

zl; 

. 
d) over 500,000,000 zl - 8,000,000 zl + 0.5% of the excess over 500,000,000,zl. 

The tax cannot in principle exceed 50,000,000 1J. 

. 6-
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2. A treasury fee, amounting to: 

a) wbcrc the company's capilal is below too,cm.<m zl - 2% of the capital; 

MAXWELL 
STAMP, PLC 

~) from 100,\XI0,000 zl up to 200,000,000 zl - 2.000,000 zl + 1 % of the excess 1,000.000 zl; 

c) from 200,000,000 zl up to 300,000,000 zl - 3,000,000 zl + 05% of the excess over 200,000,000 

zl; 

d) over 300.000,000 zl - 3.S00,000 zl + 0.1 % of the ~ O\'Cr 300,000,000 zl. 

3. An entry fee for the application for incorporating the company - 300,000 zl. 

The dollar rate on the 10th March 1993 - USSl = 16,500 zl. 

The commercial code states that the most important resolutions of the assembly of shareholders in a 

limited liability company arc passed with a majority of '213 of the '¥Oles, and the most important 

resolutions of the assembly of shareholders in a joint stock company, with a maj-. · 1' of 3/4 of the 

votes, unless the articles of association or the stahltcs of the company foresees more stringent 

requirements in this sphere. Less important resolutions arc passed with an absolute majority of the 

votes cast (50% + 1). 

2.2.3 Foreign Acquisition of a Polish Company 

In the event of a decision being made oo the participation of a foreign imestor in the privatisation 

of Hydro-Vacuum, the privatisarion process should proceed as follows: 

1. On an application from the director and workers coliDcil, the Minister or Ownership Transformations 

will carry out the transformation of the enterprise into a joint-stock company owned entirely by 

the State Treasury (the application for "commercialisation" must include the opinion of the 

general Wembly or employees at the enterprise and the founding body). This bas been achieved 

for Hydro-Vacuum. 

. 7. 
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2. From the moment the comoany is entered into the commercial rcg$er a two ~ period commences 

during which the equity belonging lo the State Trca.wry should be sold to pm"llle investors. 

3. The sale of equity in Hydro-Vacuum should be carried out as a result of negotiations which a 

private invest« conduct-; al the Ministry of Ownership Transformations (the negotiations are 

preceded by thc preparation of a valuation of thc enlerprisc). The sales agrccment should be 

<irawn up in the form of a notary deed. The parties to the agreement arc obliged lo pay a notary 

tax and treasury fee. 

4. On the strength of the privatisation act. 10% of the equity in the company shall be acquired free 

of charge by the employees of Hydro-Vacuum. The law also guarantees them the right to purchase a 

further 10% of the equity on preferential conditions. As a result of this, a foreign investor 

will theoretically only be able to purchase up to 80% of the equity in the company, unless the 

employees do i.10l fully take advantage of their right to purchase the 10% of shares on preferential 

conditions. H~r. in practice it may turn out thal a foreign investor will only be offered for 

sale less than ~ of the equity in a company as the State Treasury frequently relains a certain 

amount of the equity with the aim of relainiog an influence on the actMtics of companies coming 

into being as a result of state enterprises being privatised. 

The experience of existing practice shows that capital privatisation takes place over a relatively 

long period of time (occasionally over 6 months). Frequently delays result from the postponement of 

negotiations at the Ministry of Ownership Transformations, which is found lo be connected with 

attempts by the Polish side to encourage foreign investors to accept additional liabilities in the 

areas of investment and social issues. It should be rccogniscd that sometimes the equity price is 

fixed at a relatively modest level, but correspondingly it contractually obliges investors to 

additional investments in 1 be enterprises acquired. In certain cases, there have been C4SCS of 

clauses in contracts prohibiting foreign investors from carrying out large reductions in employment 

over a fixed period. 

A foreign investor =11 deciding on this acquisition route should be aware of the likelihood of the 

occurrence of a variety of issues during negotiations, which in practice arc impossible to avoid. 

For this reason, this means of preceding is the most time absorbing, costly and its result may not 

necessarily be favourable for the investor. 
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2.2.4 Summary of Alternatives 

I 

A l..ONG-1ERM CX>NTRACT ON CX>OPBRATION: -- · -. --

SIRENG11fS 

1. The simple procedure. 1. 

2. The short period of realisation. 

3. The minimal risk fO£ the foreip 2. 

invator. 

4. Ease of witbdrawing from the 3. 
~ 

s. Mioimal CIOS1S. 

1. The aeation of an independent 1. 

legal person. 2. 

2. The relatively sbon period for 

realisation. 3. 

3. The aeation of capital ties with 

the Polish partner. 

4. Toe possl"bility of expansion on 

the Polish markeL 

S. The mUiimal dependence on 
administrative a>nsenL 

' 

WEAKNESSF.S 
. 

A solution not leading to c:apital 
~es. 

Ladt of influenoe on die 
fu.!lCriooing of Hydro-Vacum. 

Limited opoortuDity of fully 

achieving satisf:ac:tory emoomic 

results. 

Si!Dificant costs. 

Unsatisfactory influeucc on the 

funaioning of Hydro-Vacum. 

Incurring risk_ in operating OD 3D 

unstable marltcL 

CAPITAL PRIVA"l1SA110N 

STRENGlllS 

1. The pos51"bility of emuring 1. 

control over the activities of 2. 

Hydro-Vacum. 
2. 1be potentially greatest chances 3. 

Of achieving signifir .Ot finanriaJ 

suc:cess. 4. 

3. The aeation of sipificant 
suppon and infrastruc:Nre for 5. 
funher activity in Poland. 

. 9. 

WEAKNESSES 

The large risks of the operation. 

The unpredictable duration CYl 

procedures (typically fairly long). 
The po5511>ility of encoumeriDg 

problems during negotiations. 

The large number of issues 

requiring administrative CODSeDL 

The extremely bigb cosu. 
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3. PRIVATISATION IN RELATION TO FOREIGN INVESTORS 
- FACTORS FOR CONSIDERATION BY FOREIGN COMPANIES 

In the basic directions for p•;vatisation for 1993 proposed to Parliament. tbe need for a clearer 

intensification and acceleration of privatisation processes in Poland is emphasised The budget act 

passed recently assumes obtaining revenues from S3lcs. lease and rental of asset components belonging 

to the State Treasury of about 8,800.000.000.M zl. This fact indicates the intention to 

significantly increase budget rcvcoucs as a result of privatisation activities. 

In the near future the passing of an act on gcocral privatisation and rcprivatisation is anticipated. 

The government is evidently anticipating that the programme for general privatisation will interest 

foreign investors. Hil.'terto their involvement in capital privatisation has been regarded 

unsatisfactory. This has resulted in part from favouring in government agendas the priority of 

privatisation through liquidation. which in practice cannOl be used in the privatisation of large 

enterprises. This fact caused a noticeable standstill in the privatisation of large companies in 

1992. 

Foreign investors ace deterred in particular by the acessive demands of the PolisL party with regard 

to the forms of payment for equity purchase, the limited chances of obtaining tax concc."5ions and 

setting off in instalments for the payment of equity, the long period of negotiations and the placing 

in sales agreements of clauses introducing a~ditional conditions of a social nature (maintaining the 

size of employment throughout a flXcd period of time, investment obligations, the financing of 

buildings and social services at an enterprise). 

It should be noted that foreign investors ace in practice the only entities undertaking negotiation.; 

regarding the purchase of equity in large enterprises. Polish private capital docs not constitute any 

competition whatsoever due to the meagreness of domestic fmancial rcscurccs. 

4. SELECTED CONDITIONS OFFERED TO FOREIGN 
INVESTORS BY POLISH LAW 

Presented below arc selected legal conditions for the functioning of companies with foreign 

participation. 

APPX.9 . 10. 



4.1 THE TAX LIABILITIES OF COMPANIES WITH 

FOREIGN PAl1l. · ~•PATION 

MAXWELL 
STAMP, PLC 

As entities subject to Polish law, companies .,,;th foreign participation arc subject to the same tu 

regulations as other entities on the market. 

The basic tax burdel!S are: 

1) income tax on legal persons, regulated in the act dated 15th February 1992 (Journal of U.w fr001 

1993, No. 21, pos.86). 

2) tax on goods and services, regulated in the act dated 8th January 1993 (Journal of Law from 1993. 

No.11, pos.50). 

The subject of taxation by income tax is the income achieved in the tax year, that is the excess of 

sums of revenue over the costs incurred. The basic rate for the tax amounts to 40% of the income 

achieved. Only for tax on incomes from dividends paid to legal persons for their participation in the 

profits of other legal persons with their registered office in Poland, and for tax on revenues 

achieved from copyright, inventions, trade marks. designs and know how, docs the tax amount to 20%. 

It should be emphasised that the amount of tax paid from dividends may be deducted by a tax payer from 

the amount of tax calculated using the 40% rate if, of course. apart from capital investments in other 

legal person, the tax payer conducts a different economic activity. 

On the 5t'1 July 1993 the regulations of the act on tax for goods and services (VAT) will come into 

effect. The subject of tar.ation is sales, i.e. the amount due from the sale of goods, reduced by the 

amount of tax paid by entities involved earlier in the production cycle. The tax rate amounts to 22%. 

whilst in the export of goods and services is 0%. The 0% rate should not be confused with exemption 

from this tax as in the event of exports a tax payer may, by applying this rate, apply for a tax 

refund for tax paid by the prcdeccssors in the sales chains which does not occur in the event of 

exemption from taxation. 

4.2 PREFERENCES FOR FOREIGN INVESTORS WITH 

REGARD TO INVESTMENT 

Companies with foreign participation may obtain (on the basis of an individual decision from the 

Minister of Finance) a periodic exemption from income tax. In order for a company to obtain 1hi~ 

APPX.9 . 11. 
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exemption. the forcigii shareholders should contnl>ute to the founding capital or equity a c.oatributioo 

in convertible currency the equivalent of no less than 2,(0).000 ECU, converted into Polish cuncncy 

according to the purchase rate announced by the National 83Dk of Poland on the date or making the 

contribution or \Jf covering the equity, and in addition the company should meet at least one of the 

following conditions: 

1. conduct activity in regions particularly threatened by a high level of struClllral uncmpl~"Dlenl; 

2. ensure the introduction of new technologies in the national economy; 

3. ensure the sales of goods and services for export to ao amount no lower than 20% of the total 

value of .;ales. 

This exemption may be gi\'Cn only to those companies in which foreign entities make their contnbution 

to the founding or equity capital by the 31st December 1993. 

This exemption can also be taken advantage of by companies in which foreign investors cany out the 

purchase from the State T rcasury of equity or shares, wbcrcin the value of the transaction should also 

amount to at least 2,000,000 ECU. 

Decisions on granting exemptions arc taken on the individual application of interested companies by 

rhe Minister of rmance, after the Minister of Ownership Transformations and the relevanl minister for 

the particular industry have previously given :heir opinions. 

The amount of relief from income tax from this may not exceed the value of the transaction of 

acquiring equity or shares from the State Treasury or the equivalent contribution to the founding or 

equity capital made by a foreign shareholder. 

The regulations of the act do not define the duration of exemptions. It is defined each time 

individually in the decision of the Minister of rmance. 

Foreign inves~ors may apply to the Minister of Finance for a promissory note i.e. a decision in which 

they will be promis~d an exemption from income tax . 

APPX-9 . 12. 
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It sOOuld also be stressed that the in-kind contnl>utioos made by forcigD partners to co~ their 

shares or equity in companies. take advantage of exemptions from the payment of duly on condition that 

they are not disposed of by the company within three years. 

If during the income tax csemption period. and during a two year period from the lifting of the 

exemption, the liquidation of the company is commenc.ed or a lowering in its capilal occurs, then the 

company will be obliged to pay the tax for the entire period of the exemption period 

4.3 THE TRANSFER O~ PROFITS 

In Poland the principle of full transfer by foreign entities of incomes from participation in 

companies is in effect. These entities have the right. after paying the tax on dnidcnds due. to 

purchase in a foreign currency bank foreign currency for the amount paid out to them in the division 

of profits, as well as to transfer abroad the full amo\i.Dt without a separate foreign currency 

consent. The purchase of foreign currency is carried out on the basis of a named c:crtificatioo issued 

by the chartered auditor who has conducted the inspection of the company's balance shc.cL 

In establishing the size of taxation on dividends for a foreign partner, the prO\isions of agreements 

regarding the avoidance of double taxation signed by Poland with other states should be taken into 

account. It should be mentioocd at the same time that incomes from participation in companies being 

legal persons spent during the tax year on acquiring shares or equity from the State T rcasury or for 

the purpose of purchasing bonds, are free from income tax on condition that they arc DOl disposed of 

until the end of 1993. In addition incomes from the sale of shares or equity in companies arc free 

from income tax in 1993. This regulation is to be shortly cxtcnllcd to 1995. 

Irrespective of the transf~r of profit, foreign investors have the right, after paying due taxes, to 

purchase in a foreign currency bank, foreign currency and transfer it abroad without separate foreign 

currency consent for: 

1. the amount achieved from the sale or remission of shares or equit.y in a company: 

2. the amourlt due to them in the event of the liquidation of a company; 

3. the amount achieved as compensation for expropriation or use of otbcr means ~ing rise to effects 

equal to expropriation. 
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The right to transfer abroad the entire nett wages (i.e. after deducting the personal tax due) of 

foreign employees of compuy goes together with the umestricted transfer of inmmes of foreign 

partners. lo ac:a>rdanc:e with foreip ameocy law, a company may only pay employees their wages in 

Polish currcnc:y, these employees have the right to purc:buc in a roacign currcocy bank foreign 

currcocy amounting to the value of their wages for work at the company. 

4.4 GOVERNMENT GUARANTEES FOR FOREIGN INVESTORS 

Every foreign investor is guaranteed UDder curreot regulations to compeusalioo amounting to the size 

or the investor's share in the company's assets if he incurs damages as a result of expropriation or 

the application or other means giving rise to effects equal to expropriation. This principle affects 

only those invcstors whose national law applies a similar principle with regard to potential Polish 

investors. 

Every foreign investor may apply to the Minister of Fmancc with an application to grant him a ~Titten 

guarantee for the payment of compensation. 

The detailed principles for the payment of compensation to investors arc dcfmed by agreements on 

protecting and mutual support of investments concluded by Poland. 

It should be reminded that compensation. free of any taxation. may be fully transferred abroad (in 

foreign currency, or course). 

4.5 THE ACQUISmON OF PROPERTY BY FOREIGN INVESTORS 

The acquisition of property by companies with foreign participation. in wbicb the foreign partners 

directly or indirectly hold at least 50% of the capital. is regulated by the act of 24th March 1920, 

on the acquisition of property by foreigners. According to this act. die consent of the Minislcr of 

Internal Affairs, issued on an undcr&tanding with the Minister or National Def encc and other 

appropriate ministers, is required for the purchase or property by a company controlled by foreign 

entities. The consent is valid for one year. If during this period a public notary does not draw up 

a deed of sale then it loses its effect. 
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The acquisition of property withoul consenl OI" after thc period of validity bas expired. is legally 

null and void . 

As in-kind conlribution to a company is also coanectcd 1db thc tramfer by a partner of ownership 

rights to the company. thco if the in-kind coatributim is property and a majority holding in lhc 

company is held by f orciga partners. bcfOl"C making the in-kind c:oattibution coasent should also be 

obtained from the Minister o£ lnlernal Affairs. If lhis in-kind CODlribution is lo be conln"butcd by 

a state legal person then in addition lhc consent of the Minister of Ownership Transformations is 

required if the in-kind contribution is the enterprise ilself, a part of it capable of performing 

economic tasks. or property. 
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