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DISCLAIMER

This document has been produced without formal United Nations editing. The designations
employed and the presentation of the material in this document do not imply the expression of any
opinion whatsoever on the part of the Secretariat of the United Nations Industrial Development
Organization (UNIDO) concerning the legal status of any country, territory, city or area or of its
authorities, or concerning the delimitation of its frontiers or boundaries, or its economic system or
degree of development. Designations such as “developed”, “industrialized” and “developing” are
intended for statistical convenience and do not necessarily express a judgment about the stage
reached by a particular country or area in the development process. Mention of firm names or
commercial products does not constitute an endorsement by UNIDO.

FAIR USE POLICY
Any part of this publication may be quoted and referenced for educational and research purposes
without additional permission from UNIDO. However, those who make use of quoting and
referencing this publication are requested to follow the Fair Use Policy of giving due credit to
UNIDO.
CONTACT

Please contact publications@unido.org for further information concerning UNIDO publications.

For more information about UNIDO, please visit us at www.unido.org

UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION
Vienna International Centre, P.O. Box 300, 1400 Vienna, Austria
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Explanatory note

As requested by the Second Ad-Hoc Panel of Experts the attached Table
is an attempt at summarizing the situation of patent protection on pharmaceu-

ticals in developing countries.

It should be noted that whenever the problem of patentability of
pharmaceuticals is specifically dealt with by existing laws, it is generally
done in the form of a prohibition of exclusion from patentability. Consequently
in the absence of specific provisions, the actual recognition of patents in
the field may be a question of legal and judicial interpretation, in accordance
with the general scope and provisions of such laws (in maany countries, for
instance, patentability may be excluded by broad considerations, such as 'the
interests of the community' (Bahrain), when inventions are "contrary to public
health” (Chile), affect the development of the country" (Columbia, Ecuador,
Peru), '"are contrary to public policy" (Jordan), etc. For this reason, the
information contained in the Table on the recognition of certain types of
protection should be deemed, in general, as preliminary, and subject to

further verification.

The Table only refers to developing countries on which information is

/

*
available. It does not include countries where no patent law exists— ,

and those where orly confirmation patents may be applied by patent owners of
*k
a determined foreign country ——/.

*/

- Countries where there is no national patent legislation in force: Angola,
Ethiopia, Kampuchea, Indonesia, Laos, Yemen Arab Republic, Djibouti, Oman,
Qatar, United Arab Emirates, Papua New Guinez, Saudi Arabia, Sudan, Vietnam,
Madagascar, Cape Verde, St. Thomas and Prince's Islands, Equatorial Guinea,
Guinea, Bissau, People's Democratic Republic of Yemen. In Mali and Republic

of Guinea French law is apparently still applicable.

*k
2/ a) Countries where patents may only be applied by cwners of a British

patent: Uganda, Tanzania, Singapore, Sierra Leone, Malaysia, Soloman, Cyprus,
Gambia, Ghana, Kenya.
b) Countries where patentr may only be applied by owners of a South African

patent: Swaziland, Lesotho, Botswana.




The main sources used for the preparatior. of the Table are the

following:

Patents throughout the World. Edited by A.M.Greene. Clark Boardran Company Ltd..
New York. 1982; Manuai for the handling of applications for patents. designs and

trademarks throughout the world. Octrooibureau Los En Stigter. Amsterdam; Revicta

del Derecho Industrial. Buenos Aires, various issues; La Prom’été Industrielle
Wipo, Geneva. various issues. and other Wipo and Unctad documents quoted bulow

(see note 1 of the Table).
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INDUSTRIAL PROPERTY PROTECTION ON
FHARMACEUTICALS IN DEVELOPING COUNTRIES =

*/

Country

Product patents

Process patents

Other titles

, o (1)
African Union - X
(Libreville Accord
1962)
Algeria X X
Argentina - X
Bahamas X X
Bahrain X X
(2)

Bangladesh X X
Barbados X X
Belize X X
Bolivia - X (3)
Brazil - -
Burundi X X
Chile - X

Colombia




Costa Rica X X (4)
Cuba X X
Dominican Republic - 5) X
Ecuador - -
Egypt - X
El 3alvador X X
Fiji X X
Grenada X X
Guatemala X X
Guyana - X
Haiti X X
Honduras - - 6)
India - X 7
Iran - X
Iraq - X
Jamaica X X




EAY

Jordan X X
North Korea X X inventor's certificates
South Korea - -
Kuwait - X )
Lebanon - X
Liberia X X
Libya - X
Malawi X (9) X (9)
Malta X X
Mauritius X X
- - certificates of invention
(10)
- X
X X
_ ¥ (11)
X X
X X
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Panama X X
Paraguay - X
Peru - X
Phillipines X X
Rumania - - inventor's certificates (12)
!
Rwanda ' X X
i
St. Lucia X X
St. Vincent X X
Seychelles X X
Somalia - -
i
Surinam X X I
!
H
Sri Lanka X X !
Syria - X
Thailand - X
Trinidad and Tobago X X
Tunisia - X




. Uruguay - X
]
Venezuela - X
Western Samoa X X
Yugoslavia - X
Zaire X X
1 1
Zambia X (13) X (13)
12 (ll
Zimbabwe g (14) g {14)

*/  The symbol (x) indicates that product or process patents, as appropriate,
are recognised. The symbol (-~) means that nc protection is g-anted.

(1) 1Includes Senegal, Congo, Gabcon, Mauritania, Tcaad, Central African
Republic, Ivory Coast, Benin, Upper vslta, Niger, Cameroon and Togo.
The ¢:ope of protection granted, as indicated in the Tablzs, isg based
on the information contained in The role of the patent system in the
transfer of tecknnlogy to developing countries, TD/B/AC.11/17.Rev.l
study by the N Depzrtment on Economic ard Social Affaiis, Unctad,
and Wipo, New York, 1975, table 14; cnd Unctad, Review of recent

trends iu patents in daveloping countries, TD/B/C.f AC.3/3. November
1981.

{2) Mere aduixturas of two or more chemicals are ordinsrily uupatentable.

(3) Methods, processes and systews for the prepsra:ion of pharmaceutical
rompositions and formulae 2re paten:table only if a legalized declara-
tion made out by the authorities of the country of origin shows the
originality and novelty of the method or process concernsd.

{4) totection in pharmaceuticals may oe nsniy obzained for one year for
items not manufactured in Costa Rica.




(8)

€))

(10)

(11)

(12)

(13)

(14)

Prozection is granted only if the pharmaceutical sompouands ard medivines
are approved by the Medical Reard «f the Republic.

PYatents may be zvanted for pharmaceutical wrocesses and for production
of active ingredieats of pharmaceutizal cempounds 1Y the anplicant can
prsve he is exploiring the rrocess in Honducza and can successiully
markez che product on equitatle zerms.

While in geners) natents lzz® for fourteer years, in the ~ase of pharma-
ceuticiis they are grantcd only for seven years from the dace ¢f the

patent or five years frow the date of jealing, whicheva:r perind is
shorcer.

Inventor’s csrtificates are only avzilablz to citizens of Mcrth Xorea.
Substances used as medicise which arz a mere miurure of known ingre-
dients and processe«: for producing such by a mere admixiuve are un-

patentable.

Certificates of invaznuion are available ior irdusc;ial methods for
the preduction of medicinss.

Patents are granted only for the procese of the troduction 3nd not
for the product which may be produced alsn by other svstems,

Only inventor's certificates are grauced for inventions related to
chemical methods and medicines.

See note 9 above.

See note 9 above.
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