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Explanatory note 

As requested by the Second Ad-Hoc Panel of Experts the attached Table 

is an attempt at summarizing the situation of patent protection on pharmaceu­

ticals in developing countries. 

It should be noted that lilhenever the problem of patentability of 

pharmaceuticals is specifically dealt wi~h by existing laws, it is generally 

d~ne in the form of a prohibition of exclusion from pat.enta~ility. Consequently 

in the absence of specific provisions, the actual recognition of patents in 

the field may be a question of legal and judicial interpretation, in accordance 

with the general scope and provisions of such laws (in many countries, for 

instance, patentability may be excluded by broad considerations, such as "the 

interests CJ! the community" (Bahrain), when in-.reotions are "contrary to public 

health" (Chile), affect the development of the country" (Columbia, EcJador, 

Peru), "are contrary to public policy" (Jordan), etc. For this reason, the 

information contained in the Table on the recognition of certain types of 

protection sho~ld be deemed, in general, as preliminary, and subject to 

further verification. 

The Table only refers to developing countries on which inf orma.tion is 
*I available. It does not include countries where no patent law exists- , 

and those where ocly confirmation patents may be apµlied by patent owners of 
**I a determined foreign country ~ . 

~I ~ountries where there is no national patent legislation in force: Angola, 

Et~iopia, Kampuchea, Indonesia, Laos, Yemen Arab Republic, Djibouti, Oman, 

Qatar, United Arab Emirates, Papua New Guine&, Saudi Arabia, Sudan, Vietnam, 

Madagascar, Cape Verde, St. 'nlomas and Prince's Islands, Equatori~l Guinea, 

Guinea, Bissau, People's Democratic Republic of Yemen. In Mali and Republic 

of Guinea French law is apparently still applicable. 

**I ~ a) Countries where patents may only be applied by owners of a British 

patent: Uganda, Tanzania, Singapore, Sierra Leone, Malaysia, Soloman, Cyprus, 

Gambia, Ghana, Kanya. 

b) Countries where patentr. may only be applied by owners of a South African 

patent: Swaziland, Lesotho, Botswana. 
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The main sources used for the preparatior. of the Table are the 
following: 

Patents throughe>ut the World. Edited by A.M.Greene. Clark Boardr..:in Company Ltd •. 
New York. 1982; Manual for the handling of applications for patents. designs and 
trademarks throughout the world. Octrooibureau Los En Stigter. Amsterdam; Revi.~t<t. 

del Derecho Industrial, Iluenos Aires. various issues; La Propri.ete Industrielle 
Wipo. Geneva. various issues. and other Wipo anoi Unctad documents quoted ~low 
(see note 1 of the Table). 

,. 

• 
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Country 

African Union 
(1) 
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INOOSTRIAL PROPERTY PROI'El."rION ON * 
~CAIS IN DEVELOPING COUNTRIES _/ 

Product patents Proces& patents 

x 
(Libreville Accord 
1962) 

I 
Algeria x x I 
Argent:!na x 

Bahamas x x 

Bahrain x x 

Bangladesh x (2) x 

Barbados x x 
I 

Belize i x x 

Bolivia. - x{3) 

Brazil - I -
Burundi x x 

Chile - x 

Colombia 

Other titles 

I 
I 
l 

I 

i 
I 
-



Costa Rica 

Cuba 

Daninican Republic 

Ecuador 

Egypt 

El 3alvador 

Fiji 

Grenada 

Guatemala 

Guyana 

Haiti 

Honduras 

India 

Iran 

Iri1ct 

Jamaica 

( L) x 

x 

(5) 

x 

x 

x 

x: 

x 

-·-

x 
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x (4) 

• 

x 

x 

x 

I 

I 

x I 
I 
~ 

x I 
I 

x I 
{6)--t--

- __ __J__ 
x (7) I 

I 
! 
I 

x 

I 
x I 

j 

I 

x 
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Jordan x x 
• 

North Korea x inventor's certificates (B) 

South Korea 

Kuwait x 

Lebanon x 

Liberia x x 

Libya x 

x (9) x (9) I 
Malawi I 

I -r--
Malta x x I 

I 

Mauritius x x I 
I 

Mexico I certificates of invention 

I (10) 

Morocco x I 
I 

Nepal x x 

Nicaragua x (11) 

Nigeria x x 

Pakiatan x x 
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Panama x x 
' 

Paraguay x 

--
Peru I x I 

I I 
Alilli~nes x x I 

I 
I 

Rumania I I . t ' (12) 

I 
1nven or s certificates 

I 
I 

R~1anda x I x I 

I I St. Lucia x I :< 
I I 

St. Vincent x I x I 
Seychelles x x 

Somalia I 
---~-~---·-~~~~1~· 
Surinam X I x 

Sri Lanka x 

Syria x 

Thailand x 
I I 

Trinidad and Tobaao x I x 

Tunisia - x 
I 
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- ----

T~ 
--

r x Uruguay -
-

Venezuela - x 

I 
I 

Western Samoa 
., x I A 

I ~-I 

Yugoslavia x 

Zaire x x 

Zallbia 
x (13) ., (13) 

.'\. 

Zimbab1.re x (14) (14) x . 

'!_/ The sY!Ilbol (x) indi~ates that p~ocuct or process patents, as appropriate, 
are recognised. The symbol (-) means that nc prot.action is g:anted. 

(1) Includes 5eneg3l, Congo, Gabcn, Maurita~ia, Tcaad, Central African 
Republic, Ivory Coast, Ber.in, Uppe4 v~lta, Niger, Cameroon and Togo, 
The s~~pe of protection granted, as inrlicated in the Table, ie based 
on the information contained in The role of the oatent system in the 
transfP,r of technology to dP.velo2ing_countries, TD/B/AC.11/11.Rev.l 
study by the :rn Depr..rtment on Ec~nomic ard Social Affaiu, Uric tad, 
and Wipo, New York, 1975, table 14; c:nd U11ctad, Review of Ncent 
t•ends in patents in davelop~ countries, TD/BiC. ,...,Ac.":,T:f."'"'N'OVe'dlber 
1981. 

(2) Mere adwixtur2s of two Ot' mu:>:e chemicals are ordinc;.r1 ly u11patenta;,1e. 

(3) Methods, ~recesses and systeULil for the prep&ra:ion of phart?.ac~utical 
~ompositiona aod for:nulae are patentable onl; if a legalized declara­
Lion made out l:>y tht> authorities of the ~our.cry of origirt sh~s the 
originality and novelty of che method Clr proce·js concerni.:.:!. 

(4) P•otection in pharmac~uticals mi.y o~ ~n1y oo:a1ned for one year for 
items not mam.1factur.ed in Costa Rica. 
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(5) Prot.ection is granted oaly if !:he pharmaceutical ·::om;:ounds ar-d med.it..:i:ies 
az:e approV'ed "1:-y the Medical ~Qard r,,f the Repu:blic. 

(:5) :tlatents iJa!" be 6>.·anted fot" p!iar.:iaceutic3l ~1roc:esses and for pr..,dl.lction 
of act.i"lr'.! ir.gredi.i<!ut:. of µhmmaceutical cc:mpound.s i:E the ar>plicant can 
pr:;;ve he i::; exp1.c::.!:i.ng the :-irocess in Hor.<luca.3 .~nd c4.n success::~lly 
market che ?Tvduct on equita~le ~erins. 

(7) JJhile i11 genera). oatentli 1z.:::~ for fou"'tee!! }•ears, in t~e ~c~e of phanna­
ceutic ~Ls :hey are grantcJ only for S£'Yen yt.>:irs from the tfo.~e c·{ thP. 
pat~t or ff·1e years fro11: thi'. ,fat~ of :;ealing, which~w~= p~-i:-i"d is 
shori.:e.r. 

(8) Inventoi:'
1
s <..&rtf.~lcates are or.ly avzilabh to citizens of Scrth Korea. 

(9) Subst:inees used as me.iicL<1e which ar:? a m('r.e m;:.;..-t,~r.e of knot.i11 ingre­
dients and pro;.~ess~: for prodr<cing such by a ;n~re admix:Tce are ur.­
patentable. 

(10) Certificates of inv~ntion are available ior i!.!dusc;;ial methods for 
the prc-duc ~ ic.r,: of mt::dicin~s. 

(11) Patents are granted l)rtly .:or th!:! procesf: of the Fl'.Oduc..tion ~.tt:1 not 
for the product which may be produced alsn by other sy5tems. 

(12) Only inventor's certificates are grauced for inventions relate~ to 
chemi~al methods and medicines. 

(13) See note 9 above. 

(14) See note 9 above. 

' 
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