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TECHNOLOGICAL INFORMATION EXCHANGE SYSTEM 
Is::ue No. 29 1211-T 

Lle••· Reader, 

am pleased to infoni you that the 
~inistry of lnduury of C:~ypt has kindly 
offered to host the Tenth Meetin& of rte.ads of 
Technology Transfer Registries, schedul4d to 
take place from S-13 December 1985 in i.:airo, 
for vhich UNlDO is very grateful. 

Ihe orianization of this annual !!LS 
meetir.g in Egypt coi~cides with the efforts of 
the Egyptian ~overnment to establish a 
coherent :1.ltional tert1nology transfer policy. 
For this purpose a draft law on technology 
t=ansfer has beer. prepared. 

Ihe draft legislation presented covers 
seven chapters. It defines the taraa 
contained in the law in viev of" ttle fact th.at 
ttle lav gover.•• issues wich. have not been 
covered in any preceding legislation in Eaypt. 

It proposes th.e obliga~ion to register 
technology transfer contract~ with the Academy 
of 5ciencific Research and Technology ;rith a 
view to effectil'g the processes of 
examination, con~rol, evaluation >-.J guidance 
as vell as the collection of such contracts as 
a iuidins reference f~r nev contra~ts. 

:urther:aore it gover'.\s conditions 
3isadvantageous to natio~al interests and 
.;o,1tr.1cts :nay not be concluded and, 
consec;l!ent l,·, may :tot be regis:ered whenever 
they contain any such conditions. 

lt al.10> "ov2rns other unfair 
v~ i~h lay a nuvy ourr'-:n on the 
par:y. novevar those conditions 
c~leraLed tn carta~n cases. 

conditions 
acquinng 

say be 

the drat- lag1sl.1r.ion also daa:s 
eittensivel:r ..,ith the guarantees that .. uat be 
pt. v1da1 ln concrac~a for the tr"nsfer of 
technology in orde_ to fulfil the pur?OS& 
intended and in order to be in harmony uith 
tr.e technolo11i.:.d policy. In particular the 
:act ~nae the la" propos•s the obligation of 
:ne terhnol~&Y •~pp lier to in~or~ th• 
rec ipienr. of the ha&ardou• ri1ka of th• 
techno~oay concerned, eapecially vis-l-vis t~• 

~nviroiw.ent and public health. 

lt 1ripulat•• hov aiaputes •r• to ,e 
Httled with a viev to ruolving th•H in the 
mon speedy and reliable w.ys. The la•· 
provides that thl! Eaypt ian coura 1ha ll 
11ri.1unly have juriadiction co decide on auch 
diapute1 and •llowa for 1rbitration. 
Arbitration t•k•s ?lace aubJ~Ct to •pacific 
control• vhich are conr.ained in the law. The 
Lav 1110 state• chat ditpute• 1h.1ll be 1ubject 
to the provi•ion• of th, £1ypt1a• Lew. 

Compiled by the Technology Group of UNIOO 

lt concludes vi ch the listing of 
sanc~ion1 vhicn are to ?:>e impo!ed in case of 
violations of the provisions ot t~is lav. 

It is hoped that the Tll.S members, when 
visiting ~1ypc, will nave .. ple opportunit~ to 
exchange views on t•le application of this law, 
if enacted, with the officials conc•rned on 
the buis of their ovn ei;perienc• i.n applying 
similar types ot reaulatory control. 

The topics discusaed a~ the Tenth "eecing 
uf 11.eads of rechnology Tranafer le,istries 
vi ll focus on the development and app l icac ion 
of the Cotaputerized Re1iscry lnforiaation 
System (C<>lIS) vnich at present is being 
considered by a nuabf r of rIES members and 
which vill be 1v.1il.1b!e i:t Sp.1.hish by 
Septeaber 1985. Fu1thet"110re, the issue of 
payment evaluati~n vill be discussed fotlovin1 
atteapt• to cr•ate a monitoring system ot1 
service fees. Other items to be discussed 
vi ll include regional co-operation, guarantee 
and warranty provisions in tl!chnology transfe.­
aareements and issues to be consider•d in 
software contrects. lha meetina vill also 
addreu itself to :he uaua of training of 
registry personnel, and the role vhich 
re~istriu can play in advu1n1 national 
enterprises on technclo1y transfer issues. 

r_.. s. ,.o·.:.rl. 

D1recco r 
Jivision for industrial Studies 

Recent legislation 

Ministry of Induatry and Encray 

))l) OIWEl ot 22 F•bruary 198) to simplify ttle 
procedure• for enrolaeM ln the leaister 
of Contracts for the Transh• of 
hchnology 

In paragraph (2) of the Ministerial 01der 
of 5 December 1973, it u provided chat 
contract• for the tranaf•r of forei1n 
tachnoloi:y, which this ['epart:Hnt i1 
'esponaible for eaa~ining since the tubject 
falls vi thin its competence, vi 11 be the 
1ubj•ct of a r•port and rac-ndatiien by C'he 
corresponding •~ctoral Oirectora~-Genaral. 

P.O. 801< 300, A-1400 Viennftius~ria 
' 

' Not.,, afflclel t/ocJmMlt. F<H Information only. ' 
O,,inlont U/HW#d In 't#lll '~ dr not -..-.illy' ,.fl«t tM lllr#I of'UN/00. 



I TI-,,._ "'~'?,'.'' r .. m•nr of ctus !•neral ?rocedure. 
wtnch does not deal wuh the qualitative and 
quantitative content o: the contract, can have 
the result chat iasufficienc atteot1oa is 
i1vaa co some documents, and au.y concoaitaatly 
reduce tne ?Ossibilicy lf a aor~ 1uitable 
~valuzci.cn of tho1e contracts wn1.:n, because 
of their -.coaa.1c and C.!Chuol<>11cal 
1.mportance, require a aore dec~1led study. 
S?ecial attention must be d•votad co cn1s 
situation ac a time wnen cha ~•&i•tar of 
..:ontraca for the Iranster ot Techaoloay ii 
oecocini an iastrument tor the affective 
support of technolosical policy, inataad <>f 
be1~& aa ob1tacle to the entry of torai1n 
tachnolo&Y• cha salactiva analysis of vbich 
must oe increased. 

for chis ::-ea1on, cb1s ltini1try bas seen 
fit ~o aake the :ollovin& provisioaa; 

Point 2.2 (2) ldl of cha Order of 
S Deceaber 1973, vhich sets out rules tor 
anterins concracta for t~• transfer of torai1n 
cachnolo&J in cha l•&istar created cy 
Decree Zl'-.;/1973 ot • l $apt-bar, is :aoditiad, 
to read a• tollova; 

"(d) Contracts not included 
subpara1raph1, cha axaain.ation o! 
re£ponnbilu:y nt the ltinistry of 

wit!U.a vnose 
1ne 

coapatanca 
corraspondiq 
will report 

in 1-ravioua 
vtlich is tb• 
ladu:itry and 
tba 1ubjact 

sectoral 
on th-, D1rectorat•-"'-n•ral 

mak1n1 ret • raaca, •• appropri&ea, to the 
imrortance ana imp 1 1cat~ons ot tne ra1trict1ve 
=Lau••• conca1ned thara1n, d any, and to. tne 
p.;rt1cular 1111pact ot en• corre1poa41n1 coats 
in the li&ht of industrial policy in the 
sector to which the tranafar is oriented; and 
it will recocmend the type of ra1i1trarion or 
no~-re111tration, as cha cue uy be. With 
contracts <>f leas economic 1ubatanc• that ~ave 
no restrictive effect, the report an'1 
rac~ndation by th• sectoral Directora~a­

~eneral may ba dispansao vi,h, but ia its 
11Lace th• foll tut of tn• contracts beiq 
r~,1stercd in the stated c1rcuastancas will ba 
•ubaittcd." 

for your incons.tion an4 action. 

!\&~rid, 22 February 1985. 

Cone idarationa c.n the entry of Spaia in~o tb• 
£uropHn £eona.ic ..:-nity in cha field of 
the contractual tranefar of technolo11 

(!hi.2 arti.cla hu bean prepared by 
:-tr. Mlton10 ,,;ano !\&rein, Chief of the Spa11i1h 
tachnolo1y tu111hr ra1ietry, and vaa 
presented st th• annual ... tins of th• Spanieh 
Aaaociacion of Pharaacaut1c.al Manufacc· can). 

lntroouction 

the subject of th• contractual truth• 
of tachnolo1y, in vi.av o~ the foraeeeabla 
early entry ot Spain into the turopea11 
Econa.1c ~unity, call a for an in-depth 
analyau of the laaillation in force u N&r 
country, i.n order to .. ka thr llM>dification• 
nec .. aary to reconcile the pnnc:1p Lu of tree 
coa;>atn1aa atatad in aaneral tac.• in 
Ar:1cle 115 \ l) of th• rusty of ~-. tbe 
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except~<>n• stated in Article d:i ,J) sat out ln 
.;;::,,; t<.e,ulati<>n 1.J4'l/o'-, and tne lnt.:ir:aat1<>n 
requ irement1 of the 5 pan uh adm1ni st rat l<>n in 
tn1s area, so that, by :11esns ot tne 
axpl<>itatic.n of inf<>rlll&tion oo flows ot 
technology it 11111 be ;oaaible to develop 
measures lead1ni to an icproveaant ~n the 
:echnolo"1cal capacity Ji .:>ur procuctive 
1ectors. rhat should ~ive ri~e to an increase 
in ~ur ;~rrenc level ~t inv~st2ent in res~arch 

and deva l<>paaent, ·•nich represents 
approxu tttl.y u.:. per cent of iross domestic 
product, and an improvement in tecnno log1ca l 
balance, ia wnich the ~urrant i~dex of 
c~var•&• ia some 22 ?•r cent. 

Re Latina these to the 
ch,..ical-phznaaczucical sector, we have a 
value ot v.•S per cant in the cnaaical and 
:<:.5 per caut in tha pnar111acaucical sector, as 
th• rac10 of investMnt i.n research aad 
developaant to total aala•, the sector havin& 
an overall index of cover•&• in the 
technological balance of 19.l per cant. The 
total forei1n expanclitu=• for technolo&r in 
l~dj in the cbea1cal-phar-aaceuti~al ••~tor 

rasc:had a fi1ure of nearly $47 million, vt.ile 
revenues were ~9 aillion, a llOdeat fiai.n but 
indicative of tha e~fort• bain& made by 
Spani•h firms. 

As is well knovc, there ara three baaic 
channels for cha acqui1ition of cechnolu1y: 

the import of machinery and equipeeat, 
ware th• technoloay ia incorporated in the 
product; 

Direct inveatMll': of forai&n csoital 
in tha Spanieh p=oductive syat .. ; 

transtara under contra~t•, that ll, 
tradc'"111ark li~•nc•s, patents, know-how, 
proceaaes, formulas, tacnnical aaa1stance, ate. 

Froa the perspective of accession lto ~h• 

Luropean Econoaic Co .. unityJ, ve shall axaa·~• 

tachnolo& :ca). fl ova aris in& frc;a cor.tractu.o ~ 
aiir•-ntl, which in our te1is lation a~. o 
1over111d by Decree 2343/73 ~t 
21 Septeaber 1973 and Kini•t•rial 'J€dara .• f 
5 Decaaber 1.'j7J and 30 June 1!181. 

Coapar11on of Co..unit) and ;paniah la1i1lati~n 

For th• pur~o••• of coaoari1on between 
th• s.,ani•h and C.-Unity ~•1i1lation, ! shall 
concentrate •Y c~rks on the repercu11iona 
vhi-:h European Economic ea-unity le1ulation 
will have on our ia&i•t•r of <.:.ontracts co• ~h• 

tr1nsfar :>f Iachnolo1y, with reference to the 
object1vea oi tachnolo1ic:al ;>O•icy, 

ta1n1atrat1va procedure and tne axaa1nat1on 
o_ ra1tr1ct1va or prohibited c lsu••• ln 
coatrscts tor cha transtar of tachnolo1y. 

Aaon& tna ODJ•Ct1ves 1taceo oy cne 
t:ucopean t:conoaic l..omaunity ia th• proh101tion 
ot s1ra ... nt1 -..h1ch prav1nt, restrict or 
diltOrt tba Crea play Ot C09patlt10n WltnlC\ 
th• common urket. 

"Th• follow1n1 1nall be prohibited •• 

• 

.. 
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incocpaci~l• "'ic:i Che common :a.an.et: all 
•&reements )et1Jeen undert•itings, dec1s1ons ~r 

1.ssoc1ations of undertalcin1s and concerted 
prac1.icas ••hich lll&Y affect traae between the 
Kaaber ,;tatcs and which have a' their object 
01 effe<"t the prevention, restriction or 
distortion of competition within the coa11on 
market, and in particular choaa which: 

(a) Directly or 
or ulling pricu 
condition•; 

indirectly fix purchase 
or any other tradin& 

(b) Limit or control production, 
markets, tac;1nical development, or invest-at; 

(c) Shara markets or sources of supply; 

(d) Apply diuiailar condition• to 
equivalent transactions with other tradin& 
parties, thereby placini thea at a coepetitive 
disadvanta&•: 

(a) It.au the conclusion of contracc1 
subject to t~~ acceptance by the ochar parties 
of suppleman~&rf obli&ations which, by their 
nacu1• or according to coar.iercial usa1e, have 
no connection with t:he subject oi such 
contracts." 

ln para1rarh l or; the •- article, 
a1re-nts or neciaions prohibited 'purau.ant to 
para1rap'1 l are declared null ann voio. 
lievertheless, psra1rap11 J states that the 
provisions oi paragraph l aay be declared 
iruipplicable in th~ caae of any a1reeaent, 
decision or concerted practice which 
cn~criout1s to improvin& the production or 
~iatribution cf ioods or to promo tin& 
technical or 1r.ono111ic pro,ress, while allowin& 
con1uaers a ~air ~hare of the benefit and 
which does ·.10t impose on che undertakinis 
conc•rned restrictions which are .1ot 
indispensable to the attaiiaent of che1e 
obJectivu, Le. improvin& the production or 
~! atribucion :Ji &ooda or proeotin1 technical 
,, cconomi; pro1resa, and which do noc afford 
su;h unc1ertaking1 c!ie poaaibility of 
eliminatin& cooapecicicn in respect of a 
sub1cautial part at the prcdu"ts in question. 

ln Artie le db aoule by ~ne or 111or1 
undert1kin;1 of a doainant po1ition within the 
c~n urkat or in a tubatantiLl part oc it 
is prohibited with particular referenca to the 
follov1nc aou•t•: 

"taJ LH.recr.ly or llloirectly 
untair purcna1e or sallin& pr1ce1 
wnfair tradin& conoition•; 

u1posln1 
or other 

(b) Lillliti~& productiou, aarkets or 
iechnical d•velopaenr to the 
conaumer1; 

prejudice of 

(c) Applyin& di1•i•ilar condition• to 
•quivalent tranaar.tioo• wir.h othsr tradin& 
partiea, thereby placin1 the• at a coapetitive 
diaadvanta1e; 

( d) Hakin& the concluaion of contracts 
1ubject to tile acceptance by the other parties 
of 1Uppl-ntuy obli1.11tiona which, by their 
nature or accordin& to co-ercial u•a1e, have 
no connect ion w~th the 1ub ject of such 
contrac:t1." 

Article d7 (l) 1.b) set• ·out the 
com.procais• for re1ulatin1 the :11eaaure1 for the 
application of Article ~5 ( JJ, takin& into 
account' the need to ensure effective 
aupervision on the one hand, and to simplify 
admini1tratio<i to the areateH possible extent 
on the other. 

Subpara&raph tc) of the la.Ille 
undertake• tbe coraitm.ent to detine, 
~e, in the various branches ct the 
the scope of Articles 115 and till 

paraaraph (el aire•• to define the 
between national leaislation• <'n the 
and community provisions on the other. 

article 
if nee<l 

econcay, 
and Ln 

relations 
one hand 

The exceptions stated in Article 85 (3) 
were .throu&h ii.e&ulation 2J4j/1!4 of 
Au&uat 1984, which li.ca a seriea of 
contractual clauses accepted a1 aot 
restrictive of coapetltlon, with a time 
hori%on extandina to Jl December 199~. 

la that ii.e1ulation, vhich iundamentally 
seeks a coaproai1e between defendin& the 
industrial property ri&hts and the objectives 
of free competition, a1ree-nt1 which 
1uarantee market exclu1ivity for ;>roduct~ 

protected by patent licences and restrictions 
on p•rallel export are can•idered to ~e 

acceptable. These reatrictions on p.arallel 
•~ports of chemical and phanL&ceucical 
producr J have ~•en luted in the ti:tal 
a1reuent wnich, with re1ard to ;>•tent•, aas 
~een drawn up betJeen :ipai:l and che 
Coaaunity. Under the a1ree-nt, ~he owner oc 
a patent for ~heaucal or phamac11.ut1ca 1 

product• is verlllitt&Q to prevent the import 
and lll&rk«tin& of thu product in any :111tmoer 
State in which the product i• protecced oy 
patent ri&ht, even lf th• produce has been 
:aarketed for the f' pit time in 5p•in oy the 
owner hiauelf or ·.,ith hu consenc. 

11.avin& listed the objective• 
~-unity provi1ions, lit ua now 
correspondin& pr~vi1ion1 in Spanish 
le1i1Ution. 

of th" 
Seit the 
positive 

Decree 2J4J/7l of J.l September, "'hich 
re1ulatea the trans fer of tech no 101y, 
eatabliahes a• the objective• that the 
Mlaii.istration •hould oblain a detailed 
knowled&• of the content of the t~chnolo1y 

acquired and the :onditions 1overnin1 ita 
acqui1ition, to&•thcr uith a clear knowled1e 
on the pert of the Adaini1tration o~ the 
criter"~ for preference froa the point oi view 
of th• public intere1t with regard to the 
tenu and condition• for acquisition of 
technolo&Y· 

We can therefore ••• at the objectives 
level, that the Sp-..:i1h Decree ... 1r.1, by the 
aea1ure of r,.,,: ctration to obtain infonaation 
about what teclonolo1ie1 are obtained by 
contract and under what conditio:l1 the 
contract in& take• place; accordinaly, an 
atteapt i1 beina ir..ade to uu the tl.•&iater of 
Cor.tiacts aa an aid, in er.a intonaative sense, 
for decision-.aakina in che area of 
c•chn<'lo1pc al po: icy. 

Such an ~bJ•ctiv• 
vi.th che ~unity 

appropriate to refer 

LI per~ectly comp•c1ole 
prov11iona, and it is 
in chi1 re1pecc to ch• 

3 



provisions adopted ·~ Arcicte tJ of 
~~~·11..ar-1.,n 2J~9io4 whi.:'n ex;>licitlv provide 
chat nothing ;>revents the puotication of 
ieneral lntormation or surveys on conduct 
within the :ontext of contractual a.:reements 
tor cne transfer of technology. 

l<evertheless, in the :lauses of the 
aoovl!-mentionec1 ilecrl!I! and ~inisteri.al Orders 
which oevelop it, it may oe necessary to 
introduce some modifications in order to bring 
them into harm.on; with the Cooaunity 
;>rovisions and simplify administrati"• 
;>rocedures co th• ireatest extent possible. 

Administrative procedure 

rn its current fona, a prerequisite 
required for the aurhorization of payments by 
the Jirectorate-General for External Trade, is 
tne entry of the contract i~ the Register kept 
'oy the Directorace-1,;ener&l for lndcatrial ano 
Tect'lnologicai lnn..:vation. ln the latter 
Directorate-(;eneral .an analysis of the 
contract is carried Jut, technical reports are 
requested from relt 1ant bodies anc1 " .iecision 
i$ taken wnecher or not to authorize the entry 
or to authorize lt with an unt.avourab te 
annotation. Once the contract hat been 
registered it is passed to the 
Direc~orate-Cenenl for External Trade, which 
is res?onsible for authorizing foreign 
paycients. 

ln the European Econcmic CoaDunity there 
is no obligation fur prior submission of the 
contract; but one or both parties may 
(Regulation 17/62) notify tha EEC <.;ommiasion 
of agreements which are contrary to 
Artie le SS l l) and whether lt is .ntended to 
rnvoke Anicle d) \3). lt will atso be 
possible to request from the C~i11ion a 
negative co?rtification that th• agreements do 
not infringe Article d5 (l). A&reements which 
have re1tr1ctions for one of the parties will 
have to be notified to the Coallliuion within 
one month. The difference in procedure is, 
therefore, that in the EEC there is no 
obligarioo to notify all contracts for th• 
cran1fer of te-:hnology while in Spain it is 
c""'pul1ory to register all contracts which 
provide for continuing pa~nta, •• well al 
all tecnnological services not excepted by th• 
Order of the Ministry of Trade nf 
14 ~eptember 1~7'1. 

the subaiuion of 
ot entry in· 'he 
the t•an1fer of 

lt 1 s understood that 
contracts to the procedure 
Register ot ~ontract1. for 
Technology in order co make 
Spanish terrLtory 111u1t in 
111a1~tained, 1ince technology 

th•• valid 
my view 
market• 

in 
be 

are 

neither transparent nor compecitLve, ana given 
the excessive technoloaical dependence ot our 
couotry, the negative balance wLth re1pect to 
cne other ~unity councriea, cr.e ·.,eak 
neaot iat rnii po11t ion ot enterpnu1 acquirinii 
tecnnoc 'iY and rh• infona.atlon need& of cne 
"4ministracion Ln tnLS area, prov1dea that the 
procedure an<! the cim• taken for regi•tracion 
a~• 11,ndicancl. .ia.pldied. >iork i1 i- hand 
on this obJ•CtLve of simplifyina th• p•e edure 
and ceducLng tne delay, ·••ng new data 
proce11ing equip•ent tor ch11 pu.·po1e, < t•ian 
of 1 simplified memory query print-out 4nd a 
:-tinisterial Order •mich will thorcly be 
publ11~ad •n the Spanith Official B~lieti(\. 
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A jet.iile.:i reajing :>t the 
5 i'anish p rovts ions ·•ill • l ~ow 
;>oss1ble points of dis.agreement 
ot step• to adjust legislation 
European Economic ~ommunicy. 

.:.::mmu~1lt '! •na 
as :o Jetec t 

.£nd. t:ie :.ak~~-.g 

:o t~at of the 

l shall comment successively on :ho•e 
articles wnich :nay presum.aoly i~ve rise to 

discussion. shall begin by ana:ysing 
ilecree 2343/73 of 21 September, whou fiftn, 
seventh and ninth articles m.ay raise some 
doubts as to their leg1l viability in cne 
C.,aaunity o?nvironment. 

Article S lays doni that no contract 
sh£ll be registered which implies a limitation 
on the export possibilities of the resi~Jnt or 
his sources of supply, witho•1t prior 
infcnwtion of the Ministry of Trade (now tte 
~inistry of Economy and finance). ln this 
article, caking accoun!: of ~he agreements made 
relating tu pato?nts for chemical and 
phaniaceutical products which allow 
restrictions of parallel ~xports to 
territories where the product is i'rote(;ted by 
a patent or the more genera: state111en~ in 
l:ommunity Regulation J.J .. 'l/ Ii'+ and which accepts 
as a clause not reatricting competition the 
obligation by tne lic.?n1ee not to uploLt the 
li·:ence or introduce> ;iroducts m.anufactured 
under the protection of cne licence in 
territories covered by exclusive licences, it 
is c Lear that the compulsvry report of the 
Ministry of the Economy and Finance i~ 
irrelevant. nus &spec: will have co be very 
much taken into account by Spanish companies 
wh1<n they sign contract1.al agreements in order 
co ensure thet the conrracts contain equitable 
clauses on the di .. tribution of markets, 
providing at lea1t for exclu1ivit~ of 
exploitation of the licence on s,a1ish 
territory. 

•.i ith regard to che restrictions imposed 
on th• licen1ea co .cerning his sourc~s of 
supply, it must be taken into account chat 
Reguiation 1349/84 of Article 2. l generally 
cons1d~ra th• obligation of ct• li..:~naee ~o 
obtai3 1upplie1 of products or to use services 
of :he Licenanr or of an enterprise de1iinated 
by the liceoaor co be not re1triccive to 
competition, always on the understanding ~hat 
such ~rod~cts or services ••• neces1ary t~ 
properly exploit the licence granted. 
t<everthele11, pa>:agraph 'l of Article ), uf the 
above-mentioned •eiulation 2al<.e1 ru:erence co 
th• ~on-validity or aiir••••nts wnicn 00•1,e 
the l LC&1'••• to us• ina;>proprLate l ... enc•• or 
accept pat11nts, products or urvices wnicn he 
does not des ire. 

On this 1>oint it must be 1aL<1 u•at there 
i• cntLl agree .. nt betweec the Spanish 

.l,111inL•trat1ve 1>r•ctLce 
prvvi1ion 10 chat we 
reconciling them. 

and era Co-unity 
••• no pro~ l•• 1n 

With reaard to Article 7 of the Decree 
whicn refers to the pouibilLt)" tnat the 
grantini of ad~ini1trative authorization tor 
tne 1nsta1lation, expanaion or trantfer ot th• 
induatri•• included in th• fir1t Lnd Hcond 
tLtl•• or Deer•• io7l/b8 aay b• cond1tionai on 
there beina no refu1al of re1~1tration or 
regiatration subject to a1ver1c annocation1 \n 

• 

• 
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respect of the company, it can be said that in 
.en f•r a• che chem1cal-;>h.&ra&ceutic&l sector 
is concerned there is practically no iapact, 
given that the sector, except in aatters 
relating to narcotics, is ful~y liberalized. 

Article 9 refers to practices of the 
:'tinistry "f Industry and Energy ai-d a:. the 
diffusion of information on technology 
acquired through contracts and the U.pro,.eaent 
nf the transparency of the a.rket in transfer 
of technolog}, the cbjeccivu of which !lave no 
point of fri.:t ion witll the Co-unity 
provisions, •nd, a• has been said betore, this 
is where th~ gre•test efforts of the 
Directorate-General for Industrial and 
Technological Innovation are being directed. 

finally, 3hall 
wllicll obliiH tnose 
enterprises referred 
Decree 017/1908 wnich 

ca-ent 
bodies, 
to in 

on Ar~icle lO, 
entities and 
article 9 oi 

for the 
purchaae of tecnnicel studies an4 1erv1ces 
with foreiin consultancy anrt engineering firas 
to justify this by stating that they have 
attempted to obtain tne services fro. at least 
two tit111s 1'1 the special section of ~he 

ll.egister of ~nsultancy .-nd lodustrial 
Engi~eering Euterprises. The bodies and 
enterprises referred to are entities and 
autonomous bodies under the Ministry of 
Industry and Eneriy, r. ational ~nterprues, 

those obtaining auth,rizations of an 
induatrial :iature or aiir .ng concession" fro. 
the :'tinistr) of Lndustry and Energy and thoae 
to which benefits may be gra~ted in the future 
for the development of ir.dustrf or mining. We 
r~slue that the article in question u 
Jifficult to defen:i, but nevertheless t~e 

facts show that within the EEC ?ractically all 
theae service~ are almost LOO pe~ cent carriej 
out oy locaL enterprises, and gi,•en that the 
level of our engineering is com1-a1ai>le with 
tn;ot ot che oesc in the co-unity aarket it u 
quite p~ssible that, with an appropriate ~rade 

policy, H will ~e haaible to ensure that 
industrial proJeccs are carried out in ::ipain, 
at least ~itn re&ard to the aetailt1 
•niineerin§. With regard to basic eng1necr~ag 
i.c 11 incasputable cnat .:iur .?ncerprises will 
have to mao<e a iireat otf fort ln reaearcn and 

dav•lopment i" order to be able to 1.;f~er 

genuine proceaaea. 

Eitaa1.ination :>t the Ministerial Orders of 
5 Uecamber 197) and )U June l~Hl which 
implement Decree 2J4l/7J of 21 Septeaber 

ilaving 
De~rae .ihic:· 

.inal:,-•ed thit art1cl•s ot 
could rai;e doubts relating 

the 
to 

Co-unity leiiis la ti'"• let us nov paaa on to 
the provuiona of cha :'tiniatarial Ord'lr• of 
5 December l~7l an 1 )u June l~lil i•ple.enting 
the Decree 2J4J/7) of 21 Sep•eaber. 

ln the third poinl., J. l, the following 
r11trictive condition& or adverse aspects are 
aec out: 

(al "l.imicin11 the acqu1ait•on of technology 
from ocher aourcaa, an~ conditioning, 
limiting or annulling research, 
devalopmsnt and innovation activiti•• by 
th• r1cipient baaed on technology 
tranafirred under the cr,ntract, or laying 
•own cond1cion1 concerning th• use of 
non-patented knowledge once t.•• teno of 

the contracts has expired." 

With re11ard to the first pare of tne 
paragraph it is ~lear that there is :iv 
question about its '1erfecc harmony with 
~-.nity principles. Nevertheless, the 
phrase "laying down conditions co.>ncerning 
the use of non-pateotea knowleage "~ce 

the term of the contracts has expired" 
may contradict the except1~n~ provide~ 

under llegulat ion 2)49/ :!4 ;.!hi.ch, c:> 

.\rticle 2. L. 7, accepts as a ;>ract1ce not 
restricting c·ompetition the obli.,at1on 
impoaea on tne recipient not co publisn 
kao>rbov on tet1111nat1on ot the contract. 

(b) "Transter ot t.?chnology for wt11ch there 
is proven domestic capacity tor suppiy 
vith an equivalent level of qu.ility and 
reliability, or t.?cnnology considered to 
be pollucing becaus.? there are oc:ier 
~leaner technol.:igies Ln exisc .. nce, "r 
technologies ~nich are inherently 
wasteful of energy or which '1Se imporc"d 
r~v materials or ca.p.:inents instead ot 
domestically produce•substituces." 

This paragrapn is controversial, since ic 
sllov• the Administration to jecide in 
!avour of the use of equivalent nat ion.i l 
technology an4 products Ln the Jomesci.c 
sphere and would constitute!, in fact, 
privilege :Or Spanuh ~ocpan1es under a 

princip~• of nationality incompatible 
with eo ...... nity rules. 

la spite of this, we understand that, in 
specified circumstances and sectors, 
there would be the possibility of 
invoking Articles 85 (3) and 86 (b) .:if 
the Treaty of Rome, in so fa.r as t~e 

contracted cechaoloRy may imply a 
lizitation of techni·:al development to 
the prejudice of consumers. 

(c) "Prohibiting, excessively restricting in 
geographical area or not e&pressiy 
authorizing with regard to specific areis 
the export ot g,od, produced by the 
recipient, and making catapulsory cne 
scqui11t1on of raw aaterisl•, coaponents 
and o~h•r int'ria~diate goods or equipment 
from the licensor or suppliers determined 
in the contract." 

As can be seen, th"is para&r•ph is a 
developcaent of the fifth article of 
Decree 2~4J/ 7J already discuued an.:\ cne 
that i:o ... unity Regulation 2349, Ln 
Articles l and :.1, accepts 
transitionally a• not nnrictive to 
cocpetition,. ilven that exclusive 
licence• exist in other Coamun1ty 
countries and the ?roducrs and services 
imposed are ne~es1ary to 1uarantee the 
qualit) ol products. 

(d) "lapoaition of the use of regiater11d 
trsdeaarl<s by the licena~< in Spain and 
.·atsblishing the right ot the licensor 
not previoualy acquired by ot 1er means to 
intervene, control or iapoae conditions 
on the licen1ee msns&e11ent or its 
•~rategy for expansion or 
diveraification. 11 

Jn thi• po1nt, lt muat oe •aid that 
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Article 2.ii of &eaulation lJ49/84 
i: 

c:oapetition for the liceuaee 
ol>ll,ed to indlcate toe ovnersni.p 
;>•tent ->P ttle man·1factured product. 

"Th"' impouci.on of si1uificantly 
.ayments than thoae applied in the 

to be 
of the 

hiaher 
••r;..c~ 

in ai~ilar situations, and ainia ... 
counter •~yrli:~ ~+.=~ the pay.eats are 
baseci on race• ;>roportioual to the level 
of &ctivity at varioua .. ,nitudea." 

The c:o ... nt raised by t~is point is that, 
in accordance '#ith Arcicle 2.1. ll of the 

Community &eaulation, the lic•u•¥~ "~· 
the obli,aci.on to treat the licensee aa 
the aost favoured beneficiary on 
concluaion of the l1cenain& aaree:aent. 

~ith ~eaard to the prohibition of aini.aua 
psyaents, it aust be aaid that tbia 
practice ia conside~ei not restrictive of 
coapetition under Article 2.1.2 of the 
~nity Rea~lation, which accepts 
payaent of ainimua quantities, 
aanufacture of a ai.n,._ number of 
prod' cts or the realization of a ainiaua 
number of exploitation activities. 

(6) "lmposition of an in .. ppropriate duration 
of the contract or ita direct 
consequences, whether in terma of br~vity 
or prolonaation, or extendina the period 
of the contract without improv-nta 
bein& introduced in it." 

(h) 

the only obstacla to the validity of ttis 
paraaraph, in ten11 of Coomuuity 
Leaislacioo, is the requirement for 
iaprov-nta where contracts are 
extended. Co...unity le11slation 
prohibits auto111&tic 'extenaion when the 
valioity of the jj>atent has expired and 
p~yiaent for know-how fallin& withu the 
pui>lic domain. For tile purpoaea af 
axtension, EEC l•&ialation establishes 
that the holder oi tile licence will be 
traaced a• the moat fa~oured licensee. 

"laposition ot a requir-nt that, vi th 

reaard to interpretation, a foreian 

lan11.a1• veraion prevails, .mere tb• 

cl'ntract ha• t.aen 1i1ned 10 lan&ua&•• 
other than Spani1h. 

.. 
We understan~ that ct.is paoi.raph l'ckt 
validity, a verJion in any Co.aunity 
lan1ua1• bain1 conaidared valid. 
llevertheleaa, f ..or tb~ purpo••• o t 
analysis b~ ,ne Spanish authorities, it 
saould ba poesibt~ to require Ch~ 
subaaiuion of ~ sworn transla~io'\ oE the 
Cl>ntrr':t. 

".:ha third point, l.l, refeu to 1c< ;on 
•m•r• dependence on the outsida i<Jr tec!uulv&):' 
and use of tradeurlu accUlilUl•tes, :.U•c~!t_.g 
;nor• than .. o ;>er cent of the turt.011ct· ..>f d1r. 
)panuh •nterpriu; th•r• is e a~11j r~owllt 
ior the presentation oi a p\l'Jri'&aia u 
cecnnolo11cal developm01nt •l.DIO- ~~ ~.·~ 

••~iailati~n of the techr..oloc~ r~r.•1v•Q -~ 
cne tecnnolo~ical develOP"J«~t nc ~~• secto• 
concerned ~r ltS induatrial •nv\ronc.ant. 
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We understand that this po int could 
•tinra;n•d article dS ()) beine invoked 
connection with specific ;ectors 
tecnnoio&iu. 

be 
in 

and 

Refere1tces to legisl•ti11e chan1e in the Lav of 
~'ts ~11 ~•t•tiun to cnemic•l and 
J_~4raaceut1cal products 

The aareea61nt reached in ~uxcabourg on 
Hl April 196'l on the pctents ite• within the 
negotiation• bacveen Spai~ and EEC oblige• the 
Governr-nt, fro• the c.iae of acceseion, to 
1ukc S,ianiah. legia lat ioc co.patio le vitb the 
)li:inciple• .,f free circulation of 1oodJ and 
~~~ lavel of protection aiven ~y the Co..llunity 
.:» ind.anrial property. This agree-nt 
affect• the follovina fundaeental qu--tioGs: 

Tile patentability of 
,,!\ar.i.aceuticai. and food products; 

The ~11veraion of the burden of proof 
for proc••• p.1.tents; 

EatabliabMnt 
a11betentiatiu1 facts; 

of procedures for 

lules on contraa.:tua l licence, 
o~liiatory licence, 
initial pat .. nc. 

exclusive licence and 

l'a';entlbilit:t of chu:..:al and pharsaceutical 
R!~..:o:t: 

the •~CF?tance cf the patentabil1ty of 
cl~Ii"'.al, pr,araaceun-:al and food products 
v~ii iaply that no one will be able co 
aan11f<lctu~t the patented product without the 
autnorixation of th• owner of ttle patent, 
vhat'l'ver proc••• i1 uted in manufacture, and, 
aore.Jver, no one will be able to ~aport the 
said produrt if th~ patent it in force. 

At the present time, as is lr.novn, 
11rotection only relate• to the proc•••, 
allovin& the poa:sibility of aanufactunn& the 
s- product jj>rovid•d that it is uda by a 
different proc••• froa the one patented, and 
the import of th& product is also permitted if 
it is .!.>tained '>y a different proceH froa 
that patented in Spain. 

This chan,e in our patent le1i1lation 
vi!l 1ive rise to probl••• in our chemical and 
pharmaceutical industry, which ha• directed 
ics ef torts in research and development ta the 
L"'?rOv-nt oi proces••• for the iaanu.iactur• 
of p10.;ioi:ts already itn'Ovn and in ran cases co 
the pro<1uction of new produc:a which require, 
Jn -::hv vhola, a much areater invescaent of 
tlJ-111. 4.'.l.d financial reaources in r.aearch and 
levelcpm.ant, . 

it will be pouibl• to patent checaical 
~~~ phar.aceutical pr~ducts in Spain from 
auo'in l'J'J2, while th• patentabiliry of food 
~r~d~'tn ie envisa1ed fr~• the date Spain 
1-:: t1&ally enters the EEC and, in any caae, on 
~he •ntry into force of Ch• new Lav. 

lnve;4i.on of th• burden of proof for 
paten'• 

The obJ•ct 
pruua1tion by 

is to 
virtue 

utabluh 
of which, 

proc••• 

• 
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proauct directly obtained by the ;>rocau is 
nev, it is aaa.aed in tba abaanca of contrary 
proof that any product vi th cha .... 
ch4racceristics has been developed by Cb• 
process entered in the lle1ister of l'atents in 
~he tirst place, end it vill. be the de~endanc 
vho vill nave to show that th• process uaed oy 
him is different from that •Jsed by the ovner 
of the patent fc~ the product. tio lders of 
subsequent patents for proceaaes for obcainin& 
the s ... pro'1uct vill no lon1er be able to 
make use of this instrument of inversion of 
tne burden of proof but vill have to use the 
nor.al procedures - tbat is, it will be the 
plaintiff vho vill have to prove that tbe 
otber patented prir.eaa is tba .... aa his. 

Th' aare-nt reached impliea that it 
vill be applied to nav prxeu patents fr011 
the ti.. of acceaaion and, vith reaard to 
procesa patents aranted before entry, vill 
beain to apply frOll 1 October 1992, vith the 
iaportant proviso that the inversion of the 
burden of proof cannot be invoked aaainat the 
owner of a proceaa patent obtained before 
entry. 

Escaolish-.ent of procedure• for subatantiaring 
facts 

I'hi1 con1ist1 oc ,ivin1 .any ;>erson vbo 
considers that hi• ri1bcs oc industrial 
property have been in~rin&ed, the ri1ilt to 10 
to a Jud&e who, as~isted by experts, will 
ucertain, .at the place wnere the facts 
.>ecu·cred, the existence of proofs which 
evidence the infrin1eme1u; of patented ri&hts. 
For the jud&• to .accept the request, it auat 
be shown chat subat.anti.ation by .any other 
:aathod is impoaaible. In or·~ .. r to guarantee 
compenaation co cbe defendant for the improper 
uaa of the procedure, the judge can order the 
establishment of a deposit de1i1ned to 
indeanify the defendant for d.amaiies caused by 
the process ef aub-tantiatin& the f,cta. This 
procedure will be initiated at the latest with 
effect from 1 October 199~. 

ae,ulacio~• for contractual licence agreements 

With raaard to ~he chapter on contractual 
licence agree .. nt• and obli&atory licences, 
our induatcialistl will have to t~k• into 
account th• fact that the owner of the patent 
ia not obliged to supply rhe· a~ca.panyinc 
knov-t\ow, unl••• there is a1r'9 .. nt to the 
contrary, and that oblicatory licence• are not 
excluaive although our di •t lecialation 
~pholdt the rrinciple of ca.mer .al cood faith 
between the holder of the patent and the 
licenH•, ar.cordin& to which it it prH ..... d 
that the i••t•nt licence aust inclul• the 
know-hov eaAential co ics operation, an aspect 
which cake• on particular importance in th~ 
ca1e of obligatory licences, vhich .. y be 
cral.ltad for reason• of public incereat; Ch••• 
clearly include protection of public health. 

ln connection with ~hia point there it 
the agru .. nc reached on ch• pouibility of 
Htabli•hing reatrictiont on parallel 
exploitation ot chemical and pharmaceutical 
produce• until 199S, by virtue ot which th!l 
holde& of a pac•nt fo"." a• ch-:cal or 
pbaraaceucical producr bu tba richc co 
prevent th• i1"pcrcin& ind •ark•tillC ct thu 
product in any tarritory vtlere the product it 

protected by a patallt ri,nt, even ic the 
product vas :aarketed for the first time in 
Spain by Cb• owner of the patent, or with his 
consent. 

Conclusions 

The intecration of Spain in che European 
C~unity offers a challenll' to our industrial 
sector which will have to make a consider.able 
effort in research and development .and in its 
1U1rketin1 poli~y to compete in .a ~ide~ mar~et, 

where there •~e prestiiious com~anies wicn 
con~olidated marketLng necwor1<s and a i1 l;&l• 

level of technolo11. 

Wien regard co the cbemic.al-
phar..aceutical ;ector, Spanisn enterprise~ 

will have to acnieve .a ma1or quantLC.ative .an11 
qualitative chance, and in particular ~ncr~.ase 

investment in research and devel;:ipment co 
place tho:• .at level.t closer c;:i Lntern.itional 
standards and jirecc tneLr research t;:iw.aras 
obtain inc n•·· products instead ,:>[ ;>rocesses. 

The harmonization of our le1islation on 
contractual liceoce agreements will involve 
chance• at the level of administrative 
procedure, an area in which work is currently 
in pro1res1, emphasizin& che role of th~ 

lleaistry of Contracts as an information cool 
at the service of technological policy. 

:.et us hope t~1at the date oc entry Lnto 
force of tile European Patent ~nvent1on, 

S December 1!1'12, on• week .away crom the 
celebrat•~~ of tne fifth centenary of tne 
discovery ot the ifew \olorld, will mark a new 
hi.storic ·aila•tone which will brin' to lignc 
the invenciv" potential wh1cb un11oubcedly 
exists, of Spanish scientists, eniLneers and 
companies. 

Registry news 

Philippines 

TEChMOLOCY TiAHSFEi BOARD 
l9d4 At;HUAL kiPoiT 

For th• y.ar 19114, the Technoloay 
Trana hr aoard (TTa) ac,ed on 110 acre•-nts, 
7S of which have been conditionally approved, 
three endorsed to th• Central Bank .and two 
denied. For the same pe;:iod, the Board 
rende::-ed action on 27 reque1ts for 
reconeideration. A cocal of 82 contracts ware 
officially accepted, while 72 aaree .. nta were 
rrgitterad .after full coaplunce with 
condition• impoaa~ by the Board. 

The aajority of technolo1y transfer 
acrea .. nct re1iatered with th• Board durin1 
the year were in the manufacturing seccJr 
which ca.pri•d 91 per cent of cne cot.al 
amount. 1ne distribution tor 1p .. cit1c seer.ors 
waa aa fol lowa: food, beveraie .and tood 
additive• - 11.29 per cent; drug• and 
pharaaceucic:ala - 9.811 per cane; induacrial 
and houaehold applir.nces and pares thueot -
9 per c:ent; road vehi.c le• •11d p•rts (e11c:ept 
rubber tyres) - 6.811 p•~ cane. 
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In ter111s of tan!iole benefits accruia1 
specifically :o lccal coiapa~ies and t~ the 
~ountry in i~neral, total esciaated forei1n 
exchan&e earnings from ;.ujected export 
;activity over five years is USU90.5 ailli.:.a. 
Likewise, total foreii"l exchange savings from 
the =•quired reduction in royaity saleJ is 
estim.ated at U5$15.5 aillion over five years 
wnile estim.ated tax reve:iues ;accruia1 to the 
~overn.ent from withholding taxes on royalties 
1s iJ05.5 million. An estiAated ;average 
annual level of eaploy.ent of 15, 551 is 
expected to be generated froe the re1istered 
contracts. 

Among the agre-ncs re1iscered wich TtB 
in 1984 involvin1 export-orienred and lar1e 
investaent projecct were; 

Philippine Global ec-&nications, lac. 
with llCA Global C-.nications, roe., USA • 
for the prov~sion of technical ser<rices in the 
field of communications vitb an estiaated 
forei1n exchan&e e.irnia1• over five years of 
USS 73, 794, 700; 

Wrisley ·Philippines, lnc. with 
II.I\. Wri1ley, Jr., USA - for cbe &anufacture 
of various chevia1 ,,.. products with an 
estiaated export earain1s valued at 
USSl~,9iU,50C over five years; 

:.:a.enc Y.pany, Loe. i'acific 
ilo lderbanlt 
Switzerland -

Financilra Claris 
vi th 

Ltd., 
ce-nt for the a&AUfacture of 

with an estimated forei1u e.JlChans• earnin1s of 
US622,271,000 over five years; 

Filipro, 
?roduits ~estli 
manufacture of 
expo,ts over 
USS 111,481,0UO; 

lnc. 
S.A., 
liquid 
five 

with Sociiti ··es 
Switzerland - for the 
•ilk vitb projected 

years estiaate~ at 

Kimberly Clark Philippines, lnc. with 
~imberly Clark Corporation, USA - for the 
Manufacture of household 1aaicary produces, 
disposable hy1iene prOducts and other consumer 
products with an eetiaated forei1n. exchan1e 
earninss of USSlU,570,000 ~ver fjve years; 

Pacific Elevator and Escalator 
Corporation with Oti• Elevator Co., USA - fo:­
the production of escalator product• ·aa4 part. 
with projected forei1n exchaoge earn1a1s 
valued at USS9,357,0UU over five year1; 

Alcon i.aborator1es Philippine•, lac. 
vitn Alcon Pharmaceuticals Ltd , USA - Lor the 
manufacture of rhinologic, · opthalaic and 
derutolosic produc ;s vitn &a estiAated export 
earn1n1s of USS7,~lo,b00 over five years; and 

Fil1rro, lnc. vith Food lasredients 
Sp•cialties S.A., Svitzeclaad - for the 
manufacture of instant noodle•, seasoain&•, 
and food inaredients ~ith aa estiaated export 
ear~in1s of US~b,771,1>40 over five years. 

On r.hc developtaental aapccc, inteneive 
e tfortl have been undertaken to broaden the 
data baa• of locally aveilable technolollie1, 
altern•tiva sources of technolo1i•• within and 
outside th• country ia order to 11<>re 
etfectively aasi1t the local technolo&y buyers 
in the Hlection of appropriate cechnoloai•• 
as well as enaurin& that the purchaae of 
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techctoloay .ccurs under the a:;,st favourable 
tenia tor the tecnnology rec1?1•n~. 

~puterizacioa of the i.ntonaatioa netvorlt 
will definit•ly auist the Bo;ard io the 
efficient aaaageaent of infonr.ation relevant 
co the evaluatiun of technology inf low as well 
as in extendin& advisory services to the 
~ovenment and private sectors. 

Q)Ull:RY PROFILE - Simegal 

Legislation 

(A) For~iga inveataents 

(1) Lava and regulation• ia force 
I 

The new Code of lnvestaent i~ eabodied in 
Lav No. 81-50 of 10 July 1981. Lav !lo. 111-50 
is suppleaented bf L;av dl-51, enforced in 
1982, aad by 0-.ecree !lo. 82-299 of 11 :-lay 1982 
which eetablished the coa~oaitl.on and vorkin& 
procedure of the lntermiaisterial Committee of 
Investments. 

(2) iegiatra~ioa 

The loterainisterial l:oaaittee of 
lnve•t-nts, within the l'li.niatry of k'l .nnia& 
and <:.roperatioa is. the entity in ct> .rae ot 
co-ordinating, stiaulatia& and follow-up on 
the iaplc-atation of the development 
projects, takia1 iato account the Covernmeat's 
ccoaoaic policy. 'Ole Committee also 11vc1 
advice oa requeets for incentives aa fore1een 
j_a the Code of lavestaent. 

(3) Scope 

The provisions of the Code of lnvestaent 
are applicable to all physical aad juridical 
persona irrespective of their nationality 
established in Sene1al and carry~na out an 
activity in one of the follovin1 sectors; 
industries, aariculture, livestoclt, forestry, 
fishery, enersy 1•neratioa, touris•, minins. 
prospectia1 ;and exploitation, transport•tion 
by air, by sea or railways and 
~elec011111Unicatioas. 

(B) Industrial property 

(1) Laws a~d regulation• in force 

Sene1al is a party of the Ban1ui 
Acre ... at which created the African 
Or1aa1&ation of laduetrial Property (MJlPJ and 
established a uni foe• system for the 
protection of induatri.al property ri&hts amon1 
the 13 .. abar countries. 

The Ban1ui A&reement came 1r to force on 
8 February 1982 aad OAIP i• in charae of 
apply in& the cowaon admi.niatratue procedures, 
therefore playin& th• role of a n;ational 
othce of induetrial property for each of the 
aeabar countries. 

(2)~ 

- PrC>': •ct aad procau patents; 
- Utility aodala certificates; 
- Trade aarlt1 for product• and aervicea; 
- Industrial dravin&s and 19<.!•la. 

(') Technolo; t transfer 

• 
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(l) l.&v• and regulation• 

So far, the basis for the transfer of 
techaolo&Y control in Senegal is the Bangui 
J\&reeaeat which provide• for the regi•tratinn 
cf contract• i:ivolving th• licensing of 
industrial and intellect.11al ~ropcrty rights. 

(l) Scope 

- Produce •~d process patents; 
- Utility model certificates; 

Trade ,..rka for products and services; 
- Industrial drawings and models. 

{l) Restrictive practices 

- Pay.rat of royalties for a non­
exploited industrial property right; 
~igh level oi royalties; 

- Import. of raw .. cerials and supply of 
e quipr.ent from the l ice:isor; 

- Rescrictions to the export of the 
•icensed producr.s. 

Institutional arrange .. nts 

(A) Coapetenr approval aurhority 

1linistry of 
tiandicrafts, P.O. 

Induatrial 
Box 4037 

Development and 
DAlCA& (Senegal) 

(B) Co-ordination 

The Hiniatry of Induatrial Development 
and llandicrafta has .:o-ordination linkages 
with the Ministry of EconO.ics and Finance; 
advice ••Y alao be reque1ted from any other 
service o• Deparc.~nt. 

CHINA SETS 11.UUS ON TECHNOLOGY lMPOR,!! 

China ha1 i1aued nev rules on it1 
technology i•portl ·mich forbid foreign firu 
from puttin1 reatrictive articles iilto 
contract•, according to the Nev China Nevi 
A&ency. 

The rulH uy foreign f iru cannot 
contractually 1tipulat1 which product• ChinHe 
coapanie• can ••It• vith the technolo1y they 
buy, or which countriH they can sell tho11 
product• to. 

"Th• regulation• provide that the foreign 
party ,..y not iapo1• restrictive articlt• in a 
contract," i~ 1aid. 

"These ( ra1trictiva artic lea) 
the &11aunt, variety and sale• 
product1 aaaufactur1d with 
technology, and 1tipulation• u 
channels ano th• ur:port •arkct," 
1eid in a 1U11aary ot the rules. 

inc luOe ••• 
pricu of 

i•rorted 
to sales 

the agency 

Co111peni11 exporting technology to ~hina 

.mder Lic•n•in1 and other agree .. nts have 
often relied on contractual clauses to prot1rt 
their export ••rltets fro•· future Chine11 
coepetitor1 u1ing their technology, one 
foreign analy1t uid. The regulations 
appeared to remove this protection. 

The rule1 c••• into force on 24 l'.ay. 
n.ey cover tranafer of pat-:nr• and indu1tr.ial 
property ri1ht1, ltnow-h~v related "o 
production proc•••••, fr,.;;Jlta, de1ign1, 

Quality control. and technical s'!r-v1ces, the 
agency said. 

Chinese fir.1 will not be a!>le to u~n 
technology transfer 
10-year term without 
foreign firu cannot 
imported technology 
expires. (Source; 
ll ltay 1~85). 

contracts e1tceed1ng ~ 

special ?ermi:uion, ann 
?rohib1l l.hina' s use ot 

aiter the contract 
Financi.al times 

We hope to be able to pub li~h the cull 
text of these new ru lea in a future issue of 
the TIES Newsletter. 

P.ECIST!lY CHl.t:G~S 

lecently aa.e change• have taken place at 
the aanage111ent level of various technology 
transfer regiateries participacin& in TIES; 

Ia Brasil, Hr. Mauro Fernando Karia 
Arru&a has succeeded !tr. Alvaro Brando Soares 
Dalra a• prHident of the llational lnacicute 
for Lndustrial Property. Mr. Arruaa WH 
previoualy director for technology tranafer at 
INPl. 

Ac Siex in Vene&uela, 
Coo&ale& .i.ari has been aucceeded 
Karia Pon le, for.er .. bas1ador 
superintendence of Siex. 

!tr. Alfred-:i 
by !tr. Jeaua 

to Japan, a• 

lo ColOlllbia, Mrs. ~loria Poacda de 
Vela1qua& ha• succeeded Hr. Dieao Naranao Hera 
aa superintendent• (l) of the Superintendeccia 
de Iaduatria y Co::1a1ercio. 

Hr. S. 11. Kapur, Joint Secretary of c•1e 
Depart .. nt of Induatrial Development of India 
hH bHn replaced by Hr- B. Sahay. !tr. Kapur 
ha• taken up the poa ~ of Secretary of 
Elecnonics in his hoee •tace of Punjab. 

The la1t chang• waa the no•ination of 
Antonio Cano Martin, cnief of Che Spanish 
Reai•try •• d~pucy director general of 
pro1r-in1 ard monitoring a·t the Spanish 
:-tinistry of Defence. A ucceuor to 
Hr. Hartiil ha• not yec been nominated. 

Technology acquisition 
JOINT NOU/UlllOO WOlXSllOP ON tllf EllAUIAtlON Oi 
UCU.O!.OIO't tllAHSFEl AIOP.E.U\fllTS lNllOLll LNIO 
~~LTY A.U NON-~4Ul!'t PAllTl~lPATlON, L..1...0~. 

N EalA, 11-15 MAk~tt i~o) 

the Workshop; A sumaary rcpor-t 

Ths llational Office ~r Lndustria: 
Property (NOll.')/1"'100 Worr.ahop diacuued in 
the main five principal 1ubJecta ba•ed on the 
keynote paper relatin& to the Nii•rian 
experunce in the fiel.l or rranafer of 
technology, i.e.: 

(i) The economic i•.pact of trar11iar of 
cechnolo&y to dev1loring countrie1 and the 
role• ot trananacional1 and their 
aub1idi1riaa, in thia process; 
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{i~} n-,. .:vu::-:::~l ~~!.t:~~i~-~~ for 
equity and non-equity foraa of technoloay 
transfer with the reauneration for 1uch 
technoloay and tbe iapact taxation ha.a on it; 

(iii) Trane mark policies of developina 
councri•a; 

(iv) llational policiu on the manaae-nr 
of value addod and the monitorina of transfer 
of technoloay •11re-nts; and 

(v) n e creation of national, technical 
and consultancy capabilities. 

At the ~utset it va• racoanizad that the 
national aanaa ... nt of tachnoloay v;o1 a 
critical i11ua in the procasa of 
industrialization and that the industrial 
development of Miaeria va• contina•nt upon th• 
adoption of specific, clear and fira policiu 
in this reaard. lo: was acknovled&•d that th• 
experience of devalopina countriu which bad 
pasaad the 1taa• that Miaeria is praaently 
aoina throuah i1 relevant to Niaeria and that 
this experience needs to be 1harad. However 
the instrument• that Miaaria ••Y choose to 
make uae of in iapl ... ntina its na:ional 
objectivu au1t be foraad froa it• _ovn unique 
her it•&•. Ihe uthodoloaiu of developina 
countries which have establi1hed 1y1taaa for 
the national manaaea•nt of t.chnoloay can 
theretore only be 1uideline1 or optional 
strateaier for Miaeria. 

The establi1n .. nt of a Nitional Office of 
Industrial Property (MOIPl in Niaeria is a 
major step towards the creation of an 
institutional matrix for the ac~•ptanc:e, 
adaptation and difiu.aion 1>f tecnnoloay in the 
country. The link&&•• that have to be 
established between th• institutions concerned 
and ent~inin& of polici.es an aa important u 
th• craat:i.on of tne inatitutions thaaaelves. 
Institutions, 1trate1ia2 and !"Olicie1 -•t 
reintorce each other and auat be backed by 
politi.:al will. 

Technolo&Y transfer doe• not •••n 
indi1cru1:1.na,::e acceptance of technoloaiu. 
The proc:eed~na• of the Workshop clearly 
d..onatrated :hat there ahould be a careful 
selection prcceu 10 that priority Hctora of 
the econoay are catered to. Technoloay 
transfer aaain ia not a painl••• proc•••· 
Where there i• a 1y1tea of prior:1.t:1.e1, there 
will be diatortiona in :he econoay. The 
con1tituenci11 in the lov priority 1ector1 
will have tr bear the bur;len of ;liaini•hed 
tranafer of resource• until auch tiae •• 
attention can be aiven to thea. The transfer 
of techncloay is the tranafer of a coaple' 
packca• of riahta, capac1t:1.e1, capabiliti11, 
Hpertise and illfor.arion. The abeorption of 
cachcwloay ia an evolutionary proce11 and 
cennot, becauae of ita coaplaxity, be a 
one-ti .. tr.an .. iuiota. Tbe ability co acquire 
cechnoloay i• daterain.d priaarily by the 
capacity of cha rac:1.1uent end the coadition 
and dynaaiaa of the tachtaoloay aarket. 
Miaeria by itaelf or any ainal• davelGpina 
country cantV c:, in th• pr•••nt circ .. tance•, 
influence th'• .. rltat. Coaiaektator1 at. the 
Workshop unde• 1cored the need for a chana• i11 
th• techaol.llJ urut to be created by th• 
collective acdon of davelopi111 c-r.rh1 atld 
ecoaoeic co-operation bat-• etld -Ill th-. 

JO 

lnternationel instituticns, such as UNU>O, can 
and should play an iaportan: •ol• in achievin& 
convarsence in the technolo11cal objectives of 
developina countries placed in siailar or near 
1ia~lar technoloaical environaent1. 

ln recoani&in& tne achieveaents of 
countries like lnd ia, r ,ere vaa an awareness 
in this Workshop that one cannot transplant 
.. thodoloai•• and thereby achi•~• 
technoloaical [Oals; at beat they can serve 
aa aodelt. 

Infraatructure 

The creation of a technolo&ic ' 
infra1tructure in Niaeria will have to oe 
bued on a aet of principlu which balance 
indi1enou1 and ·i.aported technolo&iH. 
~ational 1oal1 of davelopin& countries muat be 
baaed on self-reliance in key sectors to b• 
achieved in the shortest po11ible time. 
Technoloaical iniraatructure ia a 1ystea of 
national centres, r .. esrch and development 
laboratorie1, standard• in1titutiona, desian 
and prototype centres, and sectoral 
development centre•, with li~kaar• both to 
induatry ano tne aducat1onal systeft. 
Weakne1aes in the technolo&ical 1tructure are 
reflected in the inability to m..nitor th• 
quality of i.aported goods, the aoil~ty to 
ut:i.lize national raw materials and the lack ot 
the full coapl ... nt of skills required to 
ca1ry tbrouah the p=oject iopleuntation 
l'roceu and indeed the abaorption of 
cechnoloay itself. De:itiona taken during the 
pre-investment pha•• ar• crucial dettrainant• 
of the dear•• to which the tran1hr proceu 
contribute• to the development of 
technoloaical capacity. lt is in this context 
that the developnent oi national conaultancy 
capabiliti•• hAI to be effectively 
dovetai1ed. The ao•t terioua conaequence ot a 
weak structure is tha inability to unpackage 
iaport•d technoloay - th• very heart and core 
of the proc•J• of attai11in& national 
self-reliance. 

~Th;.;.;.;•;;...--•ma._n~a~&~•~ .. ;;;;;;.n;.;..;;.t __ _,;o~t~·---t•chnoloKY 
e11t•rerue1 

eabodied 

The Workthop required that i11 
1yuthe1is:1.na key al ... nta of the national 
1y1tea of r.acbnoloaical ercerpriaH, the 
ent••pri1e aana1e .. 11t wa1 perhap1 th• aorr 
vital fector th•n ccnaideration of whether 
technoloay i1 craa1ferred vith or without 
equity. Tbi1 i1 particularly iaportant i11 the 
ca•• of Nia•ria where there appeare to be a 
caade11cy co eatruat th• aaaaa ... nt of 
e11cerpriae1 ia COllJl&x and 11oa-c-plex areaa 
to expatriate aa11aa•r1. llowevar, while 
reco,ni1:1.111 chat aaaaa ... 11c i• a aor1 
iaporcaat iuua, it doe1 11ot entail the 1011 

of ~·iahr.1 for the local partner in deceraiof.n& 
th• overall de1r.iny of the &llterprito. 
Natioaal control invo lve1 tbe Ht tin' up of 
obj•~tive1 and holdina the aaiuaar re1pon1ibl• 
for achievina th... Failure to ••t t•ra•c• i1 
equivalent to ~o•ia& co11trot &114 fr- th• 
national par~a•r'• poi11c of vi•~ -•t be 
coaaidared •• ai1 .. aaa ... nt. 

In th• ll!.&•ria11 '!ota.:ext reainarar.i~11 for 
teehaoloay nae •••uaed very 1ariou1 



?rO?ortiona because of th• recess.onary 
environment in the country. In a rush to 
aquire technolo1y, Hi1eria has in the paat 
expended larse suaa of money. It is nov 
recosnized that coapenaation has been paid for 
pr~ucts and richts which do ~ot have a1y role 
in effectin& forward or backward linkage• in 
the econo&J. Whatever attempt m.ade to 
re,ulate remuneration in Hi1eria has until 
recentl)' been ad hoc and aroiuary in nature. 
4 clear sen•• of ur1ency waa felt by the croup 
to devise a syatea whereby there could be a 
rational approach to this .. ccer. In this 
c?ntext a method developed at UHIDO, which 
looks upon all reaauneration in technology 
transfer on the basis of profit-sharing, was 
comau.cled. It vaa realized that HOlP' a role 
in the re1ulation of technolo1y peyaients could 
be assi1ted by the deterainecion ot national 
reference par ... cers related to profit-
aharin& (i...:ilPJ. !he 1.-echanutic 
interpretation or payment ratio• is 
practically irrelevanc to the transfer of 
technolo&Y· 

Payme~t• need to be recarded in the 
context of t~e contractual relationahip 
betveen the licen1or and the licenaee, the 
quality of the technolo&y tranafered, the 
endurina benefit that the technolo1y brin1s to 
the country, national and aectoral balances of 
payment• and the national fiacal policie1. 
One ol the iaportant rec~ndationa .. de at 
the Workshop ~a• that the nature of 
co-operative linka1e1 betveen the licen1or and 
the licensee should not affect the payaient for 
technolo1y which aust be seen on it• ovn 
aeries. 

!he iapact of national taxation ('!n 
technoloay payaaent1 baa t, be exaained before 
deterainin& remuneration for technolo1y. Ho 
pre1cription vas provided as to the ;>atrern 
that Ni1eria could adopt. Develop in& 
countrie• aenerally do tax royalties and dovn 
payments, but payaaents net of tax appear to be 
acceptable in 1oae 1ituation1 or countrie1. 
Hovever, ·the opinion in the Work1hop va1 
divided on the de1irabil;ty of ?eraittinc 
taxu to be borne by the licenne in 
1ub1titution of the licen1or. It va1 
reco1nized that tran1national cot1panie1 viav 
inco,.., froa royaltia1 aod profit• f laxibly 
and often take advent•&• of lov t.tea of tax•~ 
on royaltie1 to tran1fer profit1. 

!he Workahor paid particular attention to 
the qua11tion of reaunerat ion for trade aerk1, 
technical u1iatance and con1ultancy, vievin& 
th•• in their sepaute context•. The UHlOO 
expert• appeared to be of th.i unaniaou1 view 
that there ahould be. no cot1pen1at ion for uae 
of trade urka except vhen uaecl in exports, 
open-..rket econot1i~• and on capital aooda. 
On the aattar of tecnnical a11i1tance and 
con1ultancy, it va1 the opinion of tha experts 
that remuneration be t>a1ed on 
pre-decenaination of the quantum, the quality 
and the skill-level ot the work and not on 
percentaaes of equip .. nt or project co1t since 
the incentive for economy in de~i1nin1 is lose 
th•reby. Tenderin& should be sy1teaetically 
exploited to r~duc1 fee1. ~xchan1e1 ot viev1 
in this ~atter al10 indicated that it was 
f1a1ible to exchan,e intonaacion between 
develop ins countri11 on quantum of 
co.p .. ; ... ation for expert servicu. i"he 

po:saiDiiit;y oi. uaing "'iu: \.:niW ~~C:.i 21~~cm 

the flov of this intona•tion w&s.also noted. 

!rade marks 

The Workshop recoanized that soaetiaes a 
trade mark is a guaranteE of quality, out this 
quality assurance is not critical for all 
CY?•• of products. In mai:y cases these tr~1e 
mark~ e1tablish dominant positions in the 
market without being carriers of ~echnoloay. 

It va1 unanimously decided that acceptance of 
trade mark• vitho~t a subatantial component of 
t1chnolo1y would q,e detrimental to the 
development of a developing country. Where 
trade aarks are used conditions should be 
created for the use of hybrid trade aarks so 
that the national coaponent of auch a mark can 
survive in the long run end create independent 
aa~kets for the national product. There are 
many succeuful exaaples of tbe efficacy of 
this concept in lndia. 

Local value addition 

Local value addition is important for 
con1ervin& forei&n exchan1e and for c•neratin, 
eaployment opportun1t1e1 and the llorkabop 
hi&hly co-aded attention bein& paid to this 
aspect. Local value addition by it' impact on 
dome1tic resources and skill levels 
:oatributes to tbe stre111thenin1 or the 
technoloaical 1tructure. 

liowever, it is 
sometime• create 

poHible that 
dist.>rtions 

it may 
throu1h 

inefficient coabination 
improper evaluation of 

f'Jt 

local 
iaports, or 
r~v .. terial 

cost1. Furchenaore, attractive i. centives t<:> 
enhance local value addition can adver1ely 
effect the divia'ion of profit between the 
I icenaor and licensee. Again, adequate care 
should be paid co ensure that national 
subsidies do not art(ficially create a aeasure 
of local value addition where there aay be 
none. In a world ~n 'lhich the knov~ed&e 

content of productivity is rapidly increasin1, 
value addition by technical coaiplexicy has 
111uch to be said in its favour. The llorks!lop 
reco&ni&ed t!lat the concept of a C~ based 
.. nufacturin& plant was a aood scarcin& poin: 
as it may ultiillately be poHii>le to create a 
national ancillary industry. l:lowever a C~ 

plant au1t have aa objective behind it ·,'\.:1 .i 

monitor· .• 11 plan to support its pro1resa1ve 
value addition auat take place. !his is a 
con1cious exercise wnich cannot t>e left t~ tne 
whim• ind fancies of t•·e entrepreneur. 

Monitoring 

!he objectives of national plannert and 
enterprises are quite oiten non-converaent. 
!echnolo1y •&r•e••~ts can be manipulated to 
obtain the sanction of raaulatory aaencLes. 
!he Niaerian experience demonscratH th•t th<t 
project th•t is iap leiaented, tal ls far short 
of cha expre•aion ~f the a,reeaenc. Ilene~ 

there is a need to clo1ely monitor hi,n 
inve1cment pro;ects. An <tnvironaenc need1, 
however, to be created to obtain the 
co-operation of the national •nterpr1se. 
Levels of skill and attitudu neceuary for 
monitorin& will have co be developed, all part 
and parcel of the technoloaictl infra1cructure 
to be created wichin the country. 
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I 
!ECKNOLOCY TRANSFER TRANSACTIONS 

Further to the extract on the suitability 
of tcchnoloay taken froe the ab.>va paper, ve 
present hereunder a tection on the correctne»s 
and coepleten••• of cachnoloay. 

Correctnest and coepl•tenast of th• technolo•y 

(a) Purpoae and function 

!ha full and correct coaaunication of 
tec:hnolo17 co the recipi11nt i• the 
P• ~aary obli&ation of tb• tachoolo&Y 
supplier. Evan thou1h auch an obli&a~ion 
see.. to be •clt-avident, actul'.l 
.txperience ha• •hovn tllat incomplete 
d~cumcntatioo or documentation of 
intufficiant specificity hu impeded the 
succatatful implementation and 
a11imilation of the technolo1y, 
particularly in developina countriat, 
vhere the recipient ~•• not faailiar vith 
the technoloay and where the supplier vaa 
not •~•re of the need for additional 
apecification, •anuals for ats .. blf of 
equip,..n(, operation, ate. 

A auarantee on c01aplateaesa and 
correctnotsa ia cloaely interrelatec; vith 
the description of the technolosy. It 
usua~iy expreaaly refers back co the 
deiinition of the aco;>e and content ot 
the technology to be tranaferred and the 
annexe• relacin& ther~to. 

Care muat however be taken in draftin& 
such a claute becau•e it could reduce the 
protection of the recipian: at any 
explanac~on or further docwaentation 
requested by the recipient not included 
in the contract may b~ refu•o1td by the 
supplier. 

Guarantees on coapletenaas and 
correctne11 vill be leas relevant in pure 
patent licencins a1reemenc1. Whan the 
tran•miJ•ion of knov-hnv is at •t~k•, the 
~~•platenesa and correctn••• of the 
documentation trantmitted and of the 
other el .... nts in which the know-ho\. is 
incorporated are euantial to tile 
aareaMnt. Thi• appliH aven aora 10 it 
third partie• sue~ as contractors or 
sub-contractor• have to rely on de•i&n 
apecihcatio.11 or other relevant 
information !or the •uppliar for carryina 
out their function. 

(b) Present le1al situaticn and 
contrartual practice 
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Soma countriu with •;>acihc laaulatian 
on trantfar of tachnoloav arran1e .. nt1 
pra•cribe the "detailed", "•pacified", 
"correct" or "coaplat•" detcription and 
cran1ai11ion of "alr' technical data in a 
rather a•n•ral form. 

lllattrativa Clause 

"(A contract for the acquhition of 
utarial riahta to technolo11l thall 
provide for; a suarantaa by the 
tachnolosy supplier that the trAl'lderrad 

r•rhnnln!y. rh• ?rnc•dur• nf cra':15fer 
ancl the docwaentation are com!)lete " 
(Yugo• lavia, Act on Looc-!ana 
Co-operation, Art. 2~ (2).) 

Brazil has a r~gulation, distin1u1shin& 
betveen different types of contracts; 

lllustr•t~ve Clauses 2 and 3 

F~r patent licences: 

"!'.e cc>.1tract shall expressly specif;· the 
number and the title of tba patent or 
i?atent application in aruil" (!asic 
ritles and noriaa for t!i.e rcsiatracion ot 
con~racts involvin& the transfer of 
tecllnolo&y and related agreements • 
Normative Act. ~. 15 of 
ll September L975, Sect.2.5.l.al. 

For contracts ~n the supply of industrial 
technology or for technical and 
industrial co-cperation: 

"The contract shall; 

(a) Explicitly define and &ive diaensions or 
detail• of all the technical data and 
infont.ation relatina to the tachnolo&y to 
be tran1~arrad, and accurately and 
clearly specify tba scope or iiald of 
activity of the technicians 
(~ •• Section 4.5.l.a and 5.5.l.a). 

For technical service 11ra ... nts; 

"n ... contract shall: 

Ca) Explicitly define and aive details of the 
~unt of tba 1arvica1 to be provided an~ 
accurately and :laarly apecify ttle 1copa 
or Hald of a.:tivity of the tachniciana." 
(~ •• Section 6.5.l.a). 

Other law1 •1ithout 1pecific ra1ulation1 
will con1idar obli,ati~n• on coaplatanaa1 
and corractnaa• •• iaplicit clau1a1 and 
apply i•neral principles ot l•v: if the 
technolo&r i• described in a 1ufficiently 
c laar and praci1a ... nner, it• incoeplate 
or incorrect tran1ai1aion may be 
conaidarad •• incoaplata or faulty 
fulfilaent of the contractual obli&•~ion1 
or even aa non-fulfilaanc. 

In contractual practice, provision• on 
coaiplatene11 and co~rectna11 are ofta~ 

cover•~ i~1 other guarantee c lau••• in the 
a1r•••1.~1 than in •pacific one:; on 
coaplatena•• and correctne11. 

llovavar recant aodal provision• incl.Mia 
1uch auarant•••, atatin& that all the 
documentation 1uppliad by the 1uppliar 
thould be correct, coaplata and up •o 
data. 

lllu1tr1tiva Clau•• 4 

"SubJ•Ct to the 
hereinafter •t 
make• to the 

tar.a 
forth, 

!ran•far•• 
suarant•••: 

and 
th• 

the 

conditions 
Irandaror 

foLlovin& 

( i) All tile written kn0>rhov and 
technical info~tion handed over or 
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disclosed to tbe tranaterec pur1uant 
to the pr•wit ~on1 af this "cre-nt 
will be correct, CCJai>lete, up to 
date and adequate '' (WIPO, 
Licensina Guide for Developias 
Countr;.es, Fn. 137.) 

ln addition, such clauaes aay also 
stipulate that documentacion will be 

presented "in a · a.prehenaible aallller for 
the qualified person in the field" and 
that 1u:h doc1D11ent1 1hould cover all 
aspect• related to 1af~ty and ... raenciea 
in c.onnection with the u1e of the 
tecbnolo&y in tbe recipient'• country. 

The conaaquence1 of non-fulfilment 
differ. Con1equance1 laid dovu by lav 
include nullity of tba contuct, 
reduction in price, or daaa1e1. 
CJntractual provi1ion1 aay 1tipulate the 
obli&ation of the 1upplier to ccmpl-nt 
and/or rectity tb• doc-ntacion 
tran1•itted, reaulate an adjuatment on 
data• of dali•.••ry and aubaequcnt 
1uaranrH period• or apply the aen&ral 
contractual prov111011a in tbe caaa of 
non-fulf il .. nt or faulty fulfilment. 

lllu1cracive Clau1e S 

"lo the •v•nt that doc-oca 1upplied are 
incoaplate or inaccurate, or have co be 
ca.plated or .adifiad, the date of 
delivery of tba doc~ntl vill be da._d 
the dace on vhic:b 1ucb coaplecion of 
•odificatiooa are 1upplied by cha 
Licen1or." (UNIDO, PC.SO/l.ev.l, 
Sect. l.l. l). 

(c) Probl••• and po11ibla 1olucion1 

~terial character of tacbnoloay. 

One .. jor prob la• in de•cribina 
technolo&y aria•• froa tbe fact that the 
complete technoloay can 1eldoe be 
111bodiad in •oae Id nd of 111tarial 
1pacificati~n. While patent• and ocher 
indu1crial property ri&ht1 can be 
ducribed by th• nUlll>er of their patent 
application or reci•cratinn, title £nd 
exterior duian, ltnov-bov aay take th• 
fora of dravin1•, vberea1 111&11ufaccurin1 
knov-hov and orcaniucional advica vil l 
often not be docimented .• Thu1, it aay 
only be possible to de1cribe certain 
••P•CCI of llnOV-hOV by the nature of Ch• 
product• to be .. nufactured vicb the 
kllov-nov; technical and profe11ional 
experti1e .. y only be detined by job 
de1cripcion1 or da1cribad in taraa of cha 
re1ulc1 or purpo1e to be acbiavad. ln 

* Saa A1alaann, Speciiication and 
renumeration of fonian knov-\.ov, reprinted i11 
the Lav and lu1i:a.•• of Liceoain&, p. 497. 
Aaalaaon aivu a fi'ura of 60 co 70 per cant 
of the total 111anufacturina knov-llov required 
by a la11 exparienced lic•n••• in a d~velopina 
country for ~•chine tool1 or electric 
equip .. nt, llllich can be da1cribed in the fo~ 
of dr11111n11, operacioaal layout•, 
in1truction1, 1raph1 end procedure•: ~·· 
p. 499. 

aucb c•••• additional provi1 ion• .. y be 
needed such •• an expre1a •••urance chat 
the 1upplier will provide additional 
~nf?raation up?a request of the recipient. 

IllU1trative ~lau•• 6 

•u any uplaaation i• required by the 
liceDSH or the c-tractor, such 
eaplaaation shall aot be unre&1onably 
withheld by the licen1or." (11)1100, 
PC.S< /a.v. l, Sect. l. l. l.). 

Coepleteaeu. Due to tbe i..at•rial 
character of cechnolo11, it i1 difficult 
to define when the cechnoloay ia 
•cC1111plete". Ih• •upplier .. , therefore 
oaly be willina to assure the 
caapleten~•• of th• doc .... atatioo but aot 
tbat of noo-doc .... nted technolocy. 
therefore it .. Y ii• iaporcaac to ensure 
the co.platen••• by other .. an•, such as 
iocluaioa of "know-why", i.e. axplanati?n 
'fhy certain tel"hnical solutions have beeri 
adoptecl thu• facilitatina the 
comprllheaaon of the technolo,y; 
obliaation co tran1ait th• tacbnololY to 
the a&M extent •• it '·• u1ed by tne 
auppliar, vi1it• to 1upplf ar'a Flant, etc. 

& -re rafareilce to the "cCJt1t1l•t•ne1s" 
aay aiv., ri1e co dispute• on vbat exactly 
i• .eant by it. Therefore it i1 propo•~d 
to have a detailed, open-ended li1t. 

llluatraciv• Clau1e 7 

'"'!be doc .... atation 
th~• purpoaa shall 
li.aited to 
Sect. l. l}. 

to be supplied for 
include, but not be 
(;JNI.00, PC.)0/8.av.l, 

;;orrectoea1. Doc.,..nts are not always 
copied -;-_ the •• uter drawin1 llllich 
co11taiu all •-ndaents and chana••· On 
the other hand, in 10•• ca••• aa.,ndment1 
-Y e>nly be added to the shop documents 
aod aot to the .. seer drawin&• 

llluatrative Case 

?be workshop of th• supplier has detecced 
ao obvious aistake in one document and 
correcu it in tha workin& document, but 
oot on the 111&1t1r drawin1 from whicn the 
coriea for the recipient a·ce drawn. the 
head of the workshop wan:ed to do this, 
but before he va1 ab le to do 10, he we• 
injured, vent co hospital and foraoc to 
report the aistalr.e. The LicenHe 1ot a 
copy of the incorrect .. ater dr1vin1, but 
bee .... • of hie lack of faai liarity vi th 
the tach11ulo1y he did not recocnize the 
aistake and produced deficient 1ocds for 
a cooaiderable ~i-. (See lntern.ci.onal 
Cha.Der of c-rca, Le t.-an1tert d• 
technoloai• pour la divclopp., .. nt. 
Declaration of the ICC at the UN 
Coafareoc• on Science and technoloay for 
Devel~pment, Vienna, 21>-lO Au1u1t l~7~, 
P• 11.) 

Quality and conc1nt of documents. The 
doctl800ate, even if correct, 111&y aiva rise 
to a number ot pr.obl ... : 

taproducability: doc.,..ncs 1hould 
be eaaily raproducabla both with 
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resarci co 
doc,..nt1; 

priac ..... ~ c .... 

l.ansua;a: tranalatioa of r:ba 
doc,..nu into the recipient•• 
lanauas• .. y facilitate the uaa, but 
alto baa th• duasar of traa1lation 
arror1 or uaa of .-..)~1 terms; 

- Kaa1ur-nu: aapac:ially if oae of 
the partiaa uaes the -1:.ric •)'st_, 
and tba other not; 

Oparatina t•s indicated: aiiace 
they .. y 1troasly depend oa certain 
cliaatic cooditiocaa, tba uae of 
1pa.:ific inputs, acc., are often 
coaaidarad a1 u81ia secret• aacl .. ny 
aup1>liera are reluctant to traa.ait 
th-; 

~orma and staadarda to be uaecl; 

La apite of tha afor ... ntioaed 
proviaioa tba daacriptioa of tba 
tech100lO&l' .. y ba t- 1cier•.hc to 
be undaratood by the rec:1.piaat' a 
persolblal. Therefore, a criterion 
such &1 "cumprtlleaaioca b)' a noreally 
qualifad parson in t~at fiald" is 
•-ti-• ua"tc:. in contractual 
practica. the tara •DOr.al", 
hCNavar, ia rather .-bi1uous. A 
aor• praci1a lanauaa• ., , Ila 
daairabla <•·&· •anainaar vitb a 
dasraa in chaaiatry and tbr .. year•' 
experience in an -ai.. plant"), 
but diffaraat porti-• of the 
tachn:>lo1y alao require di.ffarant 
level• of coaprabanaioa. 

"Up-to-data". The cach114lu11 traaafar is 
o fun a proca11 vbich take• place o•ar a 
lon1•r period of tU... Therefore, the 
relevant data, s•a.arall)' called th• 
"fraaain& data", at which tba tac:baolo1y 
ha• to be corract and complete naada to 
ba apac ifiad { 1uch aa data of coac lua ioa. 
of the .:oatracc, of sovarmmat approval, 
commooc ... nt of plant inatallation, 
ace.). Therefore, ••r• rafaranca to 
"ui>-to-data" in the illuatrati•a clauaa• 
quotad abova ••• .. to be too iapraci••· 

tr.1n1iaiuion of docU8&nc1. ln tllo c&•• 
of cocapl~• tachnclosy tranaactioaa, not 
all dl'c1&2enu will be tran .. icted at th• 
s... ti ... , hut a• th• planaiq, 
c:on1crucc1on and anction of a plane 
proar•••••· The relevant data• aad 
placaa need to a• tiaad in ordar to avoid 
dalaya. Tha u•• of flov cbarca or 
similar device• 1ay be ~••ful. 

Chana•• of docaaantation. Vary often, 
soae of the doc:.enta and the 
1pacif icaeion1 u••~ r,~ ba altarad, 
bacau.. th• tlchnol oar h.. to ba adaptad 
co •pacific loc&l condition-, •·&· co th• 
local input• and ucil.i.tiaa uaad, or 
bacauaa l•&•l ra~uir-nt• such •• 
workar1' 1&faty or enviro-ncal 
protaction hava bean ch•n1ed. Ln auch 
caaaa, it will be daci1ivc to enaura tha~ 

che Lican1or approvH of •n)' chaq• b 
chi docuaen~•, b•.:aus~ hia liability 
u1u" I ly and• wnan th• nci1>ianc doH nor: 

e"'9!'ll' virh •II .,..,ificarioaa aet out in 
tb• techllical doc ... atacioa. Afpro•al of 
c~a .. ,. be eaauad bJ ha•ias the 
cupplier 11ip the doc ... n.::1 that have 
t.-a .. haqecl or by an u.chaqe of 
lattera. The -thc:.4 by vtai.cb chaac•• 
vill lta asraecl to abould be iacludecl in 
Uaa &u&rantff pr0•1.ll- or in a-tbcr 
oarc of tbe asr•-at. lllaaa••· h-••r, 
.. Y aho ba intr04uc..s by tbe aupplier, 
..twa be ha• to pro•ide tbe •1ateat• 
•u~o-date• tach-lo&J ava1laole. 
there, tba recipient ear ha•• aa iataraat 
aot to iacorporata certain .:ba::aa•• 
because or4ara have soaa out already and 
further chaas•• would incur aclditic»G&l 
co1ca or requira cb&G&•• in the provill~D 
ot iapuu, ate. the provilioa ab.ould 
apacify that the suaraatH• vill a,ply. 
••an if tba recipient doaa not make u•• 
of chaos•• traaaaittad af tar c certain 
point of ~ima. 

Otber partial. Apart froa tba recipieot, 
otbar parties 1uc~ aa the coatrL~cor, 

•aciaeerina c~iee, 1uppliara of 
equi,_ac, ate., .. y have to rely on 
certain parcu of cbe technical 
iafor.atioa. tbarafor~ t.b• doc~nta 
sboul~ ba drafted in aua • vay co uke 
it c1111prabauajble to the .. pon,aa aiao. 
tba 1upplier, oca ~b• other b.ad -y 
obtain certain paru of infor.ation 
bi.aaelf fr- third partiH. lie .. Y 11.ot 
ba raody to .. ,_. the ·- dean• cf 
reapocuibilit)' for tbi• portion of t~• 
infor.atioa. tbHa arau Mad to be 
cl .. rly 1pacifiat. .!.c .. y alao be 
po11i~l• to obt1in certcia &uaranr:-•• 
directly fr- th• ori&inal •uJpliar. 

!xemiaation. Uaually ar<ora ln 
doc,..ntatioa will oaly 1bov vben the 
tacbnoloay ia beina i.mtol.-ntad or a••n 
later wb..an it i• actually bein& rut1 over 
a lonc;ar period ~f ti .. <••• illuatrative 
case oa corractnaaa above). Lt •ill 
oftaa be iapo11i.bla to e&ni.aa the 
correctllf'aa and coeplata1U1s1 of tbe 
doc ... otar:ion i-diataly du• to taa 
extensive a.>uui; c;f fi1ura1, cnartl, 
1rapb1, ate. lbe 1uarant1H provulon 
•ii•t provu~• far an adaquate period in 
wbicll the recip:.int aay sive 1\0tice or 
any anon. Any auarantaa period •hould 
only COlllll&llC& after coaplation or 
correction of t~c doc .... ocation. 

Li11bilir:x, unetio111. s-tiaaa 
1uppli1ra try to raatrict thair li1bilicy 
by eac ludina arr on due co .1a1l iaance 
<••• illuatr&tiva ax .. pla on 
corraccne11), by 1uarantaain1 th4 
coat1latane1a only to cha beat of hi• 
kaowlad&•· An objactiva atandard, auch 
&1 "aood eo.sinurin1 practica in the 
fiald", "lata1c 1tata of th• art", 
"i.dantical with char: .. 1ad by th• 
1uppliar", •&y 1iv1 leu r.au•• for 
diffareac undancaadina. The 1uppli4r 
.. , sl10 cry co exclude liability tor 
doc .... ntnion which ar: .. a froa third 
1ourc1• ~r co lia1t liability by cha 
recipl1nc' • obli&ation co ax .. ina the 
cechnolo1y at onca. S~nca it ia 
pra-:tically i•ponit.la for cha rac:ipuni: 
~o eaa.ina cha coapl1tena11 and 
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(d) 

correctuaa of th• cioc-ntation at tbe 

correct transaiaeion of the tecbnolosy ia 
tbft ll08t iaportan' individual up,tct and 
••••Arial prercquu1.:e to euura ir1 
later -rltina, the period to notify 
error• abould 30t end before te1t runs 
bave been fioi1bed. 

Corrective action. 'Iba -io r-dy 
1bould alvay1 be rectification of the 
fault, •inc• tbe ohjective of tbe vbole 
tranaactiOG can only be fulfilled if tbe 
documentation ia c~l•t• aa4 correct. 
Al loq u '-"ectification '1u n'3t taken 
place, th• rlC1.P1.•llt should bave th• 
~i&bt to vi~bbold Fart or all of hia 
pa,_anu. ?be r·~&bt to liquidate direct 
d~&H or even .-:onaequential loaa vill 
be more difficult co obtain. Al~ 
reeedi•• .. y be modified by tbe 
iaportaac:• of tb• fault. th~. parties 
•ay •&elude or restrict certain r-4ie1 
in ca1• of sinor faul~•· 

faulta in the doc-tation vill delay 
tbe eoepletion and effective vorltioa of 
tbe tecbf\OlOIY at tbe cec:ip~eot'• 
pr .. i•••· Therefore, "~i&te or 
pro.pt" verification ia eo1t uaaotial. 
To avoid a.bisuitiea, a preciae ti... apaa 
.. y be add1'.i ("~i1.i:1ly, but io no 
eaae later than K daya after notification 
of the error or omiaaion"). 

Altaroativos. A preciae defioiti~n of 
th• teebnoloay .. , be ~uff1.cieot vtl•r• 
tbe applicable ia.. conaidera thia to be 
an implied warranty. lut c1.re should be 
taltea, 1iac1 .. ay lava lllld•rliu the rialt 
iAherent to cs.:bnolo17 and do oat 
therefore apply thoae iaplied warrantiu 
wnicb vould be 1ranted in eaae of other 
coocracta, •·&· aalea contracts on &ooda. 

Cloae t .. i1iarity of the recipient vith 
the cecbuoloay -:- alao be a 1ubatitut• 
to a cuarant•• :..t c-pl•t•n••• and 
correctneH. When tbe recipient, due to 
hi• ltnovlld&• of the tecbnoloay, can 
hiuelf juda• whether tbe technolo&y u 
deacribed ia correct and e-plete, be 
doea not aeed a auarant•• to that 
effect. the recipient .. y have b&d tbe 
neceuary knovleda• before 1nterin1 into 
neaotiatiooa, but be -y alao have 
4cquired it io th• cour•• of neaotiationa 
by •an• of conaultanta' advice, 
pr&d11c\01ure asre ... nta, loott-and-••• 
aar•e .. nta or viaita to the plaot of the 
1upplier. 

Qieelt-liat 

1. Specifieacio~ of technoloay a1 to 
indu1trial property ri&hta, aeeret 
and non-aeerat doc.-nced knov-hov, 
noo-doc~nted ltnov-bov. 

2. Patent• and other indu1trial 
9roperty riahta; 

- nu.tier of patent• 
- country of application, 

re1i1tration 
- pre1ent 1tate of application, 

refiatration procedure 
- title 

l. 

"· 

:i. 

6. 

1. 

8. 

9. 

11.1. 

Docu.eota; 

- typ• 
- number 
- reproducibility 
- laqu&&• 
- -uur-ota 
- aiae of doc-nt• 
- standard• 
- owoerabip 
- safety inatnactiona 

- jou d~acription of e&pert1 i~volved <••• al10 Sect. 4.10 and 4.11) 
- reference to product to be 

-nufactured 
reference to proceaa to be opplied 

- reference to field of uae 
- vi1it to recipient's plant 
- oral or written IKplanationa on 

requeat 
- incluaioo ot knov-vby 

Central criteria to describe 

uae of •pecific o; ieneral lan1ua1e 
- ~ientical co that uaed oy the 

uppli.er 
- visits co supplier'• plant 
- lateat development• knoV'll. to 

•uppliotr 

~elevant tia• for compl1tene11 and 
correetncs1; 

- up-to-date 
- aa of 1peeifi1d dat• 
- aa of date of coneluaion of 

contract 
- aa of date ot aovera.nc approval 
- aa of date of ~a...nce .. nt of plant 

in1tallation 

Chana•• io doc...entation: 

- reaaona for enances 
- approval to chaaa•• bv other 

parti•• 
- form of approval 
- co•t• in caae of cbana•• 
- ef fecta on 1uarant1ea in ca•• of 

cbana•• 

Several partie1: 

- approval of 1pecific documentation 
by third parti•• <•·& apecif ic 
plane d1ai1n by civil en1in1er or 
1upplier, a• the c••• .. y be) 

- limitation to di1clo•ure for 
cechnoloay supplied by third 
parties to supplier 

EK•ination: 

re•ponaibility of exaaination 
ti .. of eKaaioation 

- plan of exaaioation 

Liability, •K999tion1: 

- 1candard 
"cood eo1ineerin1 practice" 
"lac11t 1r.ace-of-ctie-arc" 
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lulowled&•• 
excluaion o~ nealiaenc• 

- unapproved chaqu 
- rtcbnolo&y fro. tDird sources 
- t i..a• l iai ts 
- ainor faults 

11. Correcciv• action; 

- rectification by a.applier 
rectification by recipient 

- tiae el-a.: 
"U...diat•ly-, •proaptl7• 
"not later than x days after 

noc:ic•" 
"v1thiD a rea-bl• time• 

vithboldill& of pa:r-e•t• 
- direct d ... &•• 
- coa1equential lo•••• 
- reduction of payaaat1 
- c:er.iaation of contract 
- nullity of contract 

12. Alternative1; 

- i.mpli•d varraatiaa 
- t•chnical capacity of th• recipient 

ll. 1.e&al requir-nu ~d•r applicable 
lav 

t.ICEllS IMC OF COllSU1.TA111."Y SUYICIS lJI tJIDIA 

{la continuation o: the lndian eapcrieace 
on th• c:ranefer of techaoloe, licaa&ill& of 
trmde a11rks and consult&DCy services, tbe 
first part of which we presented in TIES 
licvslattar !lo. 211 ot ~arch 1'11:;, ve acv 
reprint the section on coaaultaDCJ services. 
The part ve reprint hereunder is cakea froa a 
paper ~ritten by Kr. s. l.&pur, Secretary to 
tne Cover..,.nt, tunjsb Tr.asport Department at 
Chandisarh, Iadis.) 

Consult in' and en&inaari.q services 
establish tba link betw.aa tb• supply of 
knovl•d&• and th• deaand for its uaa. for th• 
purpo•• of this psper it is propo .. d that 
coneultin& service• be co-ralatacl vitb pre­
i.nvaat:aant vork, vhila lceviq aaida tba car. 
en&ioeering to identify cha daai&n aad 
<..alculation of vork required to i..apl-nt a 
proJ•Ct (detailed enainaerina). E~ineariq 
vork i.s also needed durin& the ll'rcparaci~11 of 
a project for evaluatin& cechaolo&ical 
altcrn.at1ves at tit• pre-feasibility et•&• and 
for undartakin& pre~i.ainary ancinearin& ac th• 
feasibility sf.•&•· Pr•-inveat .. nt vork 
de .. rcacu th• choice of cechnolou and 
therefore th• allocation of resources. Por 
this reason, the davelo~nt of consuh:anta 
takin& up pre-invastaent vork ar.ould have the 
hiin••t priori~y in th• proce•• of ~uildin& 
local cechnoloci.cal capabilities. 

Con1ul t1n1 1ervices needed fc.r aajor 
develo.-nc project• in India, such aa tboae 
raquired by aoclern industn.al enterpri••• in 
the develop in& countries wl\o find th-•lves 
in a 1ia1lar a1cuacion co that of India at the 
t11ae of independence in l':J47, were al.oat 
totally 1ecured fro. external sources and in 
raany caHI vere provided by th• euppliara of 
aqu1p1HRt or f inane• with practically no 
?•rcicipation C~Ola locel counterparts. The 
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!.•••o:~ "-•ric ctualified staff dis!'•rHd in 
.:niv•~•ity dcpartae~t•, aoverl'.lallnt and 
national research centre• at beat found a 
ai1a0r role vi.th tbe for•i&n c=naultanta moetly 
aa iadividuals and not ae institutions. 

llovever tbere bae been a dr ... r.ic cban&• 
over tba put 38 yaara in ladia' a poeition. 
Sida by aide vitb tbc davelo.-.nt ot 
iaduatri . .t production, th• Indian coneultancy 
oqaaiutiooa 4a•e also axtanaively developed 
&Dd di•eraified their acti•itiaa to -•t the 
requir..-nta of a v .. tly eapandill& aad 
soplliaticatad iDduatri.il -rttat. IHidH 
-tiq doaeatic raquir-nt• to a 
cooaiderabla extant, thaaa oraani&ationa have 
1tiaalata4 tba ar-th of u:poru in tba fora 
of couultaacy aervicH, aqineerin& and 
c.,..trucr.iOD contracts and turnkey 7rojacta in 
diffarmr. c-tria• in Africa, ,_tbern aod 
South laat Uia and tb• l!l.iddla ~at. 'Iba .. in 
araaa in tibicb s..cb cooaultancy Hrvicaa are 
now baiq provided are tba conatrucr.ion of 
pov9r etations, road traa1port, railway liocs, 
roeda, bouaiq coloniae, vatar &Dd s-aa• 
1y1t ... , hotels, iDduatrial aatabliebmenta for 
cotton taatilee, c ... nt, •uaa-, paper, 
aaricultural .. china:-y, electronic•, 
peaticiclee, leather and tanniq, 
pbarmacauticala aad .. china tools etc. 

Ioclian ca.uultancy f i!C911 cover a vide 
raa• ~f iir-'"atrial activity and cover tba 
acr:ir• a-r: of service• eucb aa plannina, 
aar~t si&rYeya, preparation of feasibility 
etudiea, projacr. kllo.rhov, project 
aod conatruccion in th• fields 
•naiaeeriq, iDAiuatrial plant and 

•nsinaeriq 
of civil 
aachioery, 

water treet .. nt, 
trantaiaaioa and 
refrigeration equi,..int. 

pover aenarat:.on, 
distribution, and 

lo~lly the preparatory phaH activitiu 
io relation to a project are divided into 
thr•• cateaoriH; prC' jact identification; 
proc••• definition; and 1upplier selection. 

Table; Structure of the prapar~.!.S?.!I...fh' 

Susa 

Project definition 
Process specification 
Supplier 1election 

Type of ac• 

Pra-haaibi.li.< 
faaeibility 1tudic1 
Euaineerin' 1pecifi.­
cation and tecidc r 
invitation 

In the uchnolon lit•raturc thua catc~or ie1 
are equated vith the preparatiun of aconoaic 
and cn1inaarin1 ba1ad reports and analyses 
vhich provide th• baeis for decidin1 on •he 
viability of the project. The link-up between 
th••• act1v1t1aa and the afor ... nti.oned 
:ata1orie1 i• clearly ahovn in th• above tabla. 

While acquirina forci&n cechnolocy to 
in:rcaaa productive capacity ia a h&iti-te 
objac~ive of industrial enterpriH•, in lndia 
it i1 alao believed that th• proc••• of 
acquirin& technolo•y fro. abroad can provide a 
uni.qua and i.aporcant vehicle by vh1ch local 
industry can aubacanc1ally inctaaa• it• 
tcchnolo1ical capabilit iea and therefore thoH 
of cha econoay u • vhol•. rroa cnu 
panpacciva, the whole transfer process 1hould 

' 



; 
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b• vi'tved not jll8t •• a ... Ga for acquirina __ : __ ...... --., ................. --
a learuina proc:eu wbicb cu bave .,. jor 
poaitive lon&~•ra effect• upon th• 
developmeat of rbe coun:ry'a t•.chnolo1ical 
capacity &nd ultiaa(aly upon its vbole patt~"U 
of development and aconoaic 1r001tb. 

O-..ci1ion• taken d,.rina tbe pre-invaat-nt 
pba•• an crucial dettraiUDta of tbe dear•• 
to wbicb the tranafcr pr~••• coatributaa to 
tbe development of tecbDOloaical capacity. lt 
ia believed that 10 far too little atte:ition 
bu b-n aivl!n to tbi• ataa• by rHearcheu, 
policy makers and moat iaportantly by 
eatarpri•• .. naaer~ reaponaible for tecbaolo&Y 
acquisition. .is a r.nult cf tbi• oeal•ct it 
i1 hlieved tbat iaportant oppo>rtunitiea to 
capture aaina fr- tech11ol~11 trauf.er have 
been aiHed. 

It is in ::bis context that the 
devalosi-ent of couultaacy capabilitiea baa 
been iiiven primary U,ortance in IQ4ian 
policy. Para. i.. ll) of tb• Tecbnolory Policy 
Stat-at oi: FebrlWry l'Jl!l re&da; 

~.ll) Eay,ineeri!ll ConsulJ:ancy 

Enaineeriq cona .. lrancy is a vital area 
for anauriaa speedy tecbnoloaical and 
i11du1trial develoi-ent. lt &llSurH tbe 
appropriate utili~tion of ilMliaeaoua 
aaceriah, plant and aachiaery. 
ta&iaeeri111 consult&GCy p:.:-ovide1 an 
e1senti1l link between ~6ll ioatitution• 
and ioduatry, and thu• promotes affective 
transfer of tech110loay. Capability for 
total ayneaa enaineeriq, proca•• 
develop.enc and project aaua.-ot should 
ba developed vitb collaboration, ii 
required. Wberavar capability •&iata, 
utili&ation vill be pro.c:ted. Even vbere 
foraian technical collaDor.cioo or 
consultancy is considered unavoidable, 
uaociadon of dHi&nated lndian 
conaultina enaineeriq or1anixation1 
would be preferred. lndiaenoua 
an4ineerin1 cooaultancy, in both private 
and public sectors, vill be promotad on a 
sound prohuional ba1i1 in cha context 
of t~e overall national perapcctive of 
technoloaical 1elf-relianca. 

'Iha 1uidelioa1, aeotioned in Section 11 above, 
ala., clearly atata that consultancy 1arvic:e1 
required to exe~ut• the project should 
nonially be obt.ob<1d from an lndian 
consultancy fira. .,f fonian con1ui.tuw:y i• 
also nece11\ry, an Indian con, .. ltancy fire 
should bathe pri- consultant. 

The chau::teri.cic• of public 
antarpriHI, thai·: 'raiaon d' ltra' and their 
function• in 1-.idia have been axunu.vely 
analyHd elHvh&r• and need not ba diac:uaaed 
hare. 'nlere i1 little doubt that at the 
preaaat 110ment, the public aactor in India 
fac•• saver• prabl-a and ia expariancina a 
.. jor critical analauaht fr09 fore•• that 
oppo•• it• exiateaca. Nevurthal••• it 1 ... in• 
• crucial force in India bacauaa of its 
comiundina role in the indu1trial, natural 
reaourcal and infraatrur.: .. .-al aacton. ly 
extenaion it i• involve~ in the acqui1itio~ of 
foraian tachnoloay. !a fact th• Coverl9ant of 
India expac t • that the p·Jb l ic Hc tor vi ll act 
as en iaportant, if not che principal, conduit 

chrouab vhich foreian tachoolo,y 1• to be 
..... 1 ... -.1 -----· ... __ ..... -- ...... _ .. __ , . 

this raasoa th&t public sector cc•11ulti~ 
'lr&anizacioa• such •• !U:COll (-t•l 
anterpriseJ, E.I.L. (oil-baaed technolo1ia1J, 
1.a.E.L. (pover aeneration equipmeatJ, 
l.I.T.~.s. {railvay conaultaaLaJ, 11.T.P.c. 
{thar9al and hydroelectric pover projects), 
:t.t.u.c. :aeneral con1ult•nt1J, E.t.t.1>.c. 
(electronics projects) etc. have been created 
and encaura,ed by the \Oove~nc. ?ubhc 
fiUDci&l inaticucioaa have also .. ~ up 
technical CODlultaacy or&&Dizations to prOVlde 
ready conaultancy co aiddle-level 
entrepreneurs. The ~ational Pl&DDia, 
~i•sion ••t up a Co.aitcee on Techaical 
Con1ultancy Service• vbich 1ubaitted its 
report in. 1~70 ra,ardina the chaDDallina of 
national affor~s to develop Indian conaultancy 
fir.a in an approprhte .. Dner. A nuaber of 
public pohcy 1upport1 -r• ;>rovided to booac 
the confidence aad capability of tbeae 
o~aaniuciou. Eqiaeerin1 and conaultaocy 
fir.s are enliated by the K1nutry af 
Industry. Forei&a collaboratioas are aho 
peraitted by lndian consultancy firaa on the 
follovina around•; 

(a) Where the techao laay 
available in llldia; 

i• not 

(bJ Wbare, altbou&b the technoloay is 
available, tbe IDdian fira vanL. · o 
atrenatban ita tecbnolo&Y baae; or 

(c) Where the Indian f ira propo••• to 
obtain collaboration t'> increase the 
export potential. 

Thirty-three 11&:b collaboratioa1 vere 
approved durina the period l977-l9d4. 

India u:pact• it• ;.adiaenoua <:onaulcancy 
capability to pave the way far unpackaain& of 
trchnolO&Y• Ovar the t••r• there ha• :ieen a 
aradual aov.-nt avay f roa abaolute dependence 
on "project pack&,•" purchase ot tecnnoloay 
tovard• licenaina contracts, ?urch••• of 
patent• a?1d knov-bov and fora11n technical 
auiatanca. Thi• ha• involved a shift from 
vholly ovnad 1ub1idiariea of farei&n compaaiea 
to joint ventu-se and ai.nority participation 
of technoloay suppliers •• vell •• to outri1nt 
purcha•• of technol'll'f. Variou• c09ponant• of 
cha cechaoloay pocltaa• are now analysed in " 
bid to separate tbea llharaver practica!lla and 
to obtain th- fr09 in~i1enou1 and ocher 
1ource1. In all technolo17 con~ract•, 

incraaaiaa attention ia bein& iiven r.o the 
cera1 and condition•, particularly those 
conce'!"Dina coats, aean• of payiaent, 
reatrictiv• cl•u•••, uae of d0taaatic 
resource•, duration of cantra-::t, export•, 
patent• etc. "-<>~I the probLe•• iacad in 
~npacka1in1 tachnolo&y are: 

(a) bceuively broad 
pack•&••, prevent in& 
selectivity and coat 
throu,h neaociationa; 

cachnoloay 
both 

reduction 

(b) Reatciction• 
aver use 
tech no loay ; 

on adequate control 
and adaptation at 

(c) ~ntppropruce purchua ot raw 
material•, coeaponent1, •p•r•• and 
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~apical sooda, even vtler• beccer 
opt ion• uusc; 

(.1) Cnats of cranster of cecl\nolosy are 
nisll and risins. 

aisl\ priority ia iacreaaia&lY ~aaisaed Co 
11aPacusins of i10ported cechoolosy 111 order to 
e•aur• that ooly th• eaaeotial conatituenta ~f 

tecl\a.olo11 pack&&• are iaported. . l~ . 11 
aousht to eaa11r• that iadi1e11011a capab1ht1•• 
an fully utiliaed for 1rad1&&l eliainatioo of 
depeode11C• oa isported tecl\aol~IY• 

Th• ladiaa Parli-nt'a c-itt•• on 
Public Un4ertakin11 uadertcolt a detailed aad 
comprehenaiv• study of foreisn collaboratioo 
a1re-nt1 of p11blic Hctor 11Dclertak1111• aad 
a.de a 1eri"1 of rec~oaatioaa io tl\eL~ 
i9tl\ report (Fifth Lok Sabha 1~75-1976) ._ The 
lo11raa11 of Public latarpri•••• tberaafter LHued 
a revised aet of 1uidab.11aa for public Hctor 
llDclart&kins• io l ~77. Baaed OD tb.•H a 
chaclt-liat bu baeo prepared for u1otiati111 
an4 approv1ns cona11ltaocy arrans-nta. Thu 
cao be uHful both for the public aa vell aa 
th• private Hctor. The iaportaot poiou to 
be obaervad are: 

18 

1. laaia for for•i&n collabc ratioo and 
aalection of tach11olo17 

(a) Fonisn co11111lta11cy o"&ht to be of 
hi&h priority aod io area• where 
technical ltnov-hov, aatariala aad taleata 
are not iadisenoualy available. 

(b) la aaltias the choice of tachaolo11 
car• 11\culd be rakeo to aafasuard a11inat 
obaolucaaca and icc;npatib il icy io order 
to anaura that the tach~olo•f aelactad ia 
not only th• aoat llOdern but also 
a;tp~opriat• to ladian coadiciona. 

(cl &a lndiaa coaaultaot should alao be 
aaaociatad fro. cha very 1>e1innin1. 

(d) Lo th• public and private aaccora a 
lars• capacity for ••nufactur~111 
proceuinr,o 11nit1 l\aa dready DHD bu1lt 
11p. tor e:x.apla, tba lleavy 1.qineario& 
Corporation, IUkCO aad lllPV bava tba 
capacity to aaoufact11ra atael plaota, 
lar~racale coal ainins aacl\inary aad 
port na11dlic1 equipment, aachinary aod 
eq11ip-or for the patrocll•ical aad 
hrtiliur iaduatriu ate. than aho11ld 
ba a aaanin1f11l co-ordioation batvaan 
tl\aa• hrs• aac'u.ccry aan11fact11rin1 uoita 
and th• ;trocauin& undartalti1111 10 that 
an iadiseoou• aa11ufact11re of aachioery 
and aqui119&11t aay be 11ndartaltaa with the 
aid of foreisn tachnology aod k.oov-tlov 
viler• abaolutaly a11antial aad vbara this 
co-ordioation could be carried out io aa 
intaar•tad a aanoer •• po11ibla 10 aa to 
utisfactorily -•t tba raquir-nta ot 
the procenin& industry •• vell aa ".ha 
objective• of ia4iaeaiaatioa. 

(e) 1adian antar~ri••• auat keep • 
caraf11l vatcb on th• 1aprova-
11111nt1/davelopmanta in tachaolosy ltnov-tlo~ 
takin' place alaevhera ao •• to avail 
th-•lv•• of tl\a facilitiu throush tna 
collaboration a1re ... at1. 

2. Parti•• t·> th• contract 

(a) Th• principal party to th• aareemcn~ 
1ho11ld have tha nece11ary expartiae and 
proveo experiaoca in the field f?r.i.O: 
cha aubjact.,...ttec cf the contract aod 
1ho11lc.l not be ciependcnc oo ocher parties 
for ita auccaa•f~l perfo~aca. 

(b) la .oat caeca tl\a foraisa 
collaborator vil 1. 1iaulta11eo111 ly haY• cnr 
rola of cooa ... ltant a .d auppliar, but ia 
c~ than vill >ia Hparat• qe11Ciea for 
conaultaacy and supply. lo auch caaea 
chair role• aho·1ld be distinctly 
specified. 

3. Selection of cona11ltancs/suppliars 

(a) Tbe foreisa collaborator 11\ould ba 
chosen oa tb• baaia of pro~ea proc••• 
cechaolo'y aad oa tile buis of his 
reliability to co.plat• th• vork vio:hia 
th• •tipulatad period. 

(b) lnterconaectad or s11b•i.diary 
contract• aho11ld alao be f iaali&ad ac the 
sa.e ti.lie aa the aaia ~oatract. 

i.. ~ ·oaa a&d scope of the contract 

The purpose and acope of cha contract 
should be clHrlJ defined. lf a project 
raquiraa &by rhaaa• 011• to unfor••••n 
circ1aatanca1 after :he con1ulta11Cy 1 • ~•-~t 
ia aisned, oecauary pro•iaioa shoul~ ba aade 
available anablias sucb chan1as. 

5. Supply of ltnov-hov 

(a) The prOJaCt ..,. be broke~ into 
sub-al-nts co •b&ur• that da•isn• and 

proc••,•• as:a · >eaioed fro. r:Ae aott 
111itabla aanufacturara ia t~•• vo1·ld. 

{b) Iha i&prov8184nta affected ~! 

collabor•~ora to cha daai1a1/proc•••••/ 
1qYi119&nt supplied oy th• u04er th• 

aara-at vould be aade nailabla to tba 
'ontractins lndian party. 

(c) ln ca••• vhar• aacllin••Y and 
equiv-at and uchaolosi.•• are iaported 
fro. dif fareat 1011rcaa char• abould be 
atriccu· intearatad plaanina and 
co-ordination vitb a viav tG G~viatiaa 
aay difficulti•• io co.aisaioniaa tha 
plants and puttins to affactiva 11&• th• 
1aatalled capacit1a1 and acbie•ins 
aaxiam ru11lt1. 

6. Detailed vorltia& dravina• aad 
1pecification1 

(a) ~upply of information and data on 
de1i1n aad development iacludias detailed 
dr1vin11, de1i1a aheeta, apecificatiooa 
and calci.lation1 by th• coa1ultut1 
should '· • enaurad oa a r•sular and 
coatiauou• buia for a clHrly 1peci.fied 
pa nod. 

(b) 1t hu baea a.xparienc:ad that aupplJ 
of aara doc-ntatioa by the 
collaborator& haa baen an i.,.cli•at in 
the craufar and auiailation of 



technical fer prodllCtion 
r=~•==•=· ~::-:f::-: :.:rr!1 =~ ==:ei!.:~ 
de•ian ah••t•, 1pecificationa. and deaian 
calculation• 1hould be inai1ted on. 

{c) ~elev.ant clau••• 1hould contain aucb 
detail1 aa quality of raw .. terial•, 
•p•cificationa for aub•titute aaterial• 
and alternative auitable proc•••••, etc. 

7. Paraaat ot knov-bov t••• 

Where the aare-nt provide• for payMnt 
of ltnov-hov feea in in•t•l-nu, a aufficieat 
inteCYal aay be allrved between iaatal-nt• to 
perait completion of all foraalitie1 and 
procedural requir ... ata. 

a. Liaitation ot the dutie1 of 
conaultant1Jauepl1.er1 

The conaultant'• reco.mendation shall not 
b• aandatory io nature. The final deci3ion in 
any aatter, technical or econoaic, 1ball re1t 
with the undertaltina/ lndiao Cove~nt. The 
re1pon1ibilit~ of the cou1ultant1 vi1-i-•i1 
chat of the ;aana1aent should be clearly Ht 
out. The consultant 1hould not have a fr;.e 
haud i:o coimit the aana1-nt of the 
undectakin& without prior coa1ultation. 

9. Schedule of iodigenoul equie-nc:/ 
coaponent1 and auppli.aa 

(a) l'laltiaua indi,aaous participation io 
deaian and aanufacture should be en1ured. 

(b) lreak-up of aub-aueabliaa and 
coaponent pricea aay be indicate<! in the 
contract ita•lf. 

(c) It •i&bt be adviuble to firat 
Htth th• price• of the aain equipment 
on a coapeticiva coaaerciAl basia and 
than an•ur• tbet the total pric•a of 
1ub-aaseabliaa and coaponaatl ia a1 clo1e 
to cbe price of th• aair. equip.ant a1 
pouible. 

(d) le •hould ba an1ured that tb• 
1chedule of delivery of indi1enou1 
•qui..-ent i1 synchroni&•~ with that of 
the iaported equipment in order to avoid 
delay• in erectin1 and c-i11ion1n1 
plant• which aay occur due to th• 
non-supply of indi1enou1 equipment in 
tiM. 

10. leauneratior foe con1ultancy 1arv1ce 

{a) PayMnt of licence fH aay be •plit 
into c"o paru - cbe fint half bein& 
p1yable for th• 1rantin1 of the ci&ht to 
1at up the plant includio1 1upply of 
drawin11, d•i&a data, etc. and cha 
second half aftar c-i11ionin1 of cha 
plant. 

(b) Sa.a a1ra-nt1 provide chat th• 
lHt in1tal .. nt of the lio:.anca fae 
beco.e• payable within a 1pecitiad period 
fro• cha effective data of th• 
acr•-ot. In 1uch ca•••, if tb• 
coaplacion of th• project i• delayed, cha 
lHt in1calMnt of the. faa baca..1. 
payable bafora th• 1uarant•• talt runa 
are held, with cha ruult thAt cna 

licen•or hH no financial liability for 
-··--------·-·-··--auarant•• t••t run• are hel.1 beyund th• 

p•riod -ation•d io the acr••-ot. to 
ov•rcoee tbi• difficulty the lic•oaor aay 
be aaked l i) to e.uend tb• apeciLed 
period aa far H pouible, o:: (1.i) to be 
re•ponaibl• for the pcoce11 ~u.aranteea 
even after th• laac iaacalaent of th• 
licence f~• baa been paid. 

{c) ln caae of delay in execution oc 
unaatiafactory performance io addition to 
tbe clauae of liquidated d ... &••, etc., a 
riabt to poatpoae the par-ent of 
ioatal .. nt could be aecur•d. 

(d) Fixina of r-.neration aa a 
percent&&• of Che total coat of the 

project or aa a percent•&• of the coat of 
plant aod aacbiG&-ry ia open to objacticn 
•• the incentive for economy in deai1nin1 
ia thereby loat. Secondly, it would be 
difficult to ltnov io advance what the 
·comait.eota would be on account of the 
couultanta' tH. Thirdly, it aiaht 
re•ult in an unintended '>•nefit on 
account of the iacreaae in coat of work 
due to extraneoua reaaona 1ucb aa 
contractor'' delay• and failures. ln 
order to avoid tb••• difficulties the fee 
1bould l.e calculated on th• buia of the 
e1tiaated coat •• -cb aa poaaibla when 
baaed on ' percent•&• and be expre11ed in 
th• cooaultaocy aan-nt aa a deficit• 
fisur•. lf necHaary, provia ioo aay be 
aade for varyina the fi1ure by 
oecotiatioo if the acope of the project 
ia chaoaed H a rHult of which a 
1ubata~tial chao,e will occur in the 
oat~r• of tbe work to be performed by the 
couultaota. 

{e) Where an a1r•ed fixed fee i1 payable 
either in a 1-p aua or in in•tal .. nta 
aod vbere the coo'lultaot1 require a 
portion of tbe fee co be paid within a 
hv daya of the a1r•-nt be1.n1 111ned, 
it would be nereuary co liait the 
par-ant to aa 1aall ao a.aunt aa 
practicable. The payaeot of the 
re .. ioin& amount• aay be aada io 
in•tal .. nu at different 1ta1ea, •·I• on 
the aubai11ioo of the project raport1, on 
1ublli1•ioo of drawin11 and de1i1n1, 
durina the erection period and vhen the 
plan~ haa 1one into production and 1ive1 
a ucidaccory performance. It would be 
••••ntial that it be po••ibla to withhold 
the lHt in1tal .. nt in the event of a 
aeriou• defect or failure. The nuaber of 
in•tal .. nt• 1hould, •• far •• 
practicable, be related co the •aount of 
work accoapli•hed. 

(f) Certain facilitie1 aay have to be 
aada available to cha con1ultanc1 in 
naard to ruideocul and othce 
acc-.iation, travellin& allovancu both 
troa tha parent country to India and 
within lndia, provi1i.on ot veniclu, 
equipment, .. dical tacil1c~a1, acc. when 
aa1auin1 cha raaunaration, cha incluaion 
of 1uch banafit• 1nould ba clearly borne 
in 111ind. 

(1) Soae of lh• it••• of work uy have 
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- _ ~~ ~~~~ !.!! i:.~~ ~~ ~~-:-:-.. ~ r.rhi l• llthers 
•"Y have to be rt:;!>·" ~ur-'"i.oie. lt i• 
necessary C':l!rtf{'<~&; thll~ a clear 
indication \:tt Ji'<'lr with re1ard to both 
so ss to deta=i .ie the amount of 
remuneration. :~ ~uld al10 be useful to 
includ~ in t~a .,r~'aent a liat of ataif 
':hat would i!c [>lssted witnin the country 
so chat r.o ,:9uf, .-~on or dispute can arise 
at a later ato."le. !\ part of the fee 
correapon<n~ r.r: :".~ ;>•Jction of ti\• work 
to be c!.,oa i.n ~·i.: t.i. should be paid in 
no:i-conv~rtib : . ., ~nc! ... 1m rupee a. 

(h) 
the 
paid 
open. 

Th• Cft:' .,:·.'!~ '-";>act• 1.i respect of 
ra.c Jt~# ... ,, ·. ~1)c. 1 1a~arie:1 1 e ~c. to be 
~::toul·~ .. ., l<ept i .. miod and not left 

(i) If ... o;.;:er;.4la are auppliad to the 
collaborl.~ora/~ontractora for completion 
of the ~ btnt, the 'i1aue rates' cover ins 
•tora1e and ~•partaental chars•• 1hould 
be •ireed upon in advaace. Thia aapect 
should be finalized at th• lime of 
cone~- 1n of the a1re-nt. Tender• may 
be in·;" ,,n t!ie ba1u of the project 
scpplyic" aucn material• and alao on the 
basis ot the contractor furnishin1 all 
the materials. 

ll. Location of sites 

Advice froa the forei&n consultant• on 
tile loc.uion of plant• should be sou&ht only 
in exceptional cases, 1ince lndian experience 
and expertise is adequate in 1attin1 up 
indust~ial undertak1n1s. The fcnct1ons of tile 
p lannin& and development units 1et up in ao•• 
?rojects also include studies on location. 
Occasion for 1eekin1 the advice of forei1n 
consultants should, therefore, be confined 
only to such project• for which lndia ha• no 
experience at all. 

12. Duration of agreement 

The a1reeaent should be for a definite 
period and should bo fixed on a realistic but 
strict baau accordin& to the merits of each 
case and in close consultation with the 
enterprise concerned. 

13. ~uarante• on performance and 
maintenance of quality 

(a) ·n.e perforunce 1uarante• bond 
snould clearly indicate the liability of 
the con1ultant for unsati1factory 
perfonaance and non-fulfil11141nt of the 
contract in respect of quality, faultle11 
.'per1tion, and level of production etc. 

(c) Cuarant•• clau••• relatin1 co th• 
profe11ional co•pecence of technician• 
deputed as al10 for the accuracy of 
doc.-nt1 s<41plied 1bould provide the 
ri1ht of clai•in& dama&•• and replacement 
of the defective euppli••· 

14. Penalty clau•• 
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(a) A c~uH for recovery of liquidated 
dama&•• 1hould be included (in addition 
co th• ri&ht , co ter•i.nat• the a1u-nt 
in case t>f delay in execut ioa or 
uoeatufactory' performance) and aho a 

ri1tht to po•tpon• 
in1tal8ent in aucb 
••cured. Lt .. y 

th• payment of every 
a situation snould be 

also be de1irabl• in 
aaoy ca•e• co have a perforaance 
&warantea bond directly enforceable by 
the enterprise with r~ard co tbe 
!unctionin& of equip•ent and the like. 

(b) Wl\ere po1sible penalty cl;uses for 
non-adherence to the comit;;ed ,-.,livery 
schedules of equipment, com·>nnents, 
.. terials, desi1ns, specifications, 
l<no.rhov, etc. should be provided. 

15. indemnities 

The con1ultancy a1re-nt should provide 
a sah1uard to the public enterprises in tile 
contin1ency of aay infrin, .. -.t of patent 
ri1hts and other claims by third parties. 

lo. Arbitration 

The Indian Arbitration l\ct is deiinicive 
and it should nor.ally be pouiol-i co include 
the provision of o1.rbitrat1on in tile 
collaboratioi. a7t"eement in confonaity with tile 
lndian Arbitra:ion Act l94u. rtowever, 1n 
cases of collaboration ae;r.ee-nts ior 
sophisticated tecnnology where there aay oe 
few col.laborator~·. the arbitration may have co 
follow tll~ rule1 and re&ulations of the 
international Chambers of Cocraerce, if 10 
insisted upon. Evea in such cases the venue 
for arbitration should •• far u possible be 
in India. The number of arbitrators, umpires 
and their nationality should be indicated. 

17. Law of the country 

The contracts, p.-ticularly tho•e with 
foreign parties, should contain an .express 
provision aa to the law by which they are to 
be 1overned. le would be desirable wherever 
po1sible to state thet the contracts are 
governed by lndien Lav. 

ld. Notice• for termination of agree111ent 

There should be a clause for pre ... ture 
termination of a cooaultancy a1reement in ca•• 
the work i• found to be un1aciafactory or not 
suitable. There should al10 be an indication 
regardin& the mann11r of aettlin& accounts in 
cues wnere 1uch contin1ency arises. As far 
•• po11ible, the amount of remuneration should 
approximate th• amount of work actual•y done 
and le&iti•ate expenses incurred by the 
con1ultant1. lt ehould also be clearly laid 
down that whatever work has been done by 
coo1ultants aha' 1 be the property of the 
••ployer and all papers, drawin&, deei1n1, 
etc. 1hould be 11cured in suitable fona betore 
final payment• are .. da. 

19. Approval of \;overnaanc 

All such a1ree .. nt1 hav• co be &/)proved 
by the <;over-ant al p• r the proce,dure 
de1cr1bed in Section 111 be1~r• r••ittancea on 
account of th••• can be made. 
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Meetings 

Expert <aroup lleetin& on Guideline• sad Kaster 
A&re-nta for th• Iaport, Aaa-bly aod 
Manufacture: of £.aricultural Machinery and 
Trainin1, Vienna, 6-10 Kay 1985 

Thirc:i !taetin& of the Ad•iaory Panel on 
Petrocheaicala, Vienna, 3-5 June 1985 

United llation• Council for llaaibia -
Extraordinary Plenary llelltics•, Vienna, 
l-7 June 1985 

Expert Group Keetin& for the lnir:iation of a 
ile1ioaal ltetvorw. for lticroelectronics in the 
E.;L&c ila&ion, 1.aracaa. Vene&uela, 3-7 June 1~85 

United ltati.ona l:omaiuion on lnternation.al 
Trade L.av, 
(Gener: Auembly 
Vienna, 3-il June l~n) 

ei&cteentb seaaion 
reaolur.ion 2205 lXXl)), 

Second .;onault.ation on tbe C.apiral liooes 
lnduatry and t:ner1y-related Technolo1y and 
~qu1piaent, Stockholm, Sv.den, 10-1~ June 198~ 

Kish-level lnter1overnaent.al l'leecin& on 
Airo-lnduacry Development, lraailia, 6r.azil, 
10-14 June 1985 

Expert Croup Meetin& on Strea1thenin1 o! 
National Industrial Traiai.ns of laaticucio11s, 
Vienna, June 1985 

UNClTiAL Expert <aroup on the Nev lncera.ational 
Economic Urder, Vienna, 2-~ Septeaber 1985 

Expert <aroup Meetin& oa lnduatrial 
Co-operation in the field of .l&ricultural 
Kach1.nery lle•i&n and ltanutactur• vith Special 
Eaphaaia on th• tole of th• Kediua- and 
Saall-acale Enterpriaea, ~aracaa, Vene&uela, 
2J-2b September 1985 

Ad hoc Panel of Expert~ in tbe Pharmaceutical 
~ry on Contractual Arrang-nts, Vienlla, 
Jrd quarter 1985 

lnveatunt i'rCMOtion lteatin1 for Ecuador, 
Ecuador, Move.tier 1985 

lnvaataent Pro.ation lteetina for Kaxico, 
Mexico, Move•ber 1985 (tentative) 

lnveatunt Promotion lteetic& for Central 
Africa, Libreville, Cabon, 4-9 0.ceaber 1985 

Third ~onaultation oa the Pecroch .. icals 
lnduatry, place co be determined, 4th quarter 
1985 

Publications 

10/326. Development and transfer of 
cechnol~&Y 1u1ea No. 22. lnfo~t1c• for 
industrial development (IS~N U250-&01X). 

10/}26/~bacracc. 

llNTOO/TS.507/.Add. l. !le<:rric !'O"•r eo_ui~nt 

production in ievelopins couutries; Options 
and atrate1iea. .la analysis of 11 country 
:aae studies. Statistical data. Sectoral 
Worlr.ina Paper Series llo. 25, Vol....,. 11. 

UMlOO/lS.514. The ldicm. user'• handbook for 
policy-oriented .odel-scruc:tures. ~orld 

~odellin& Workin& Paper. 

UIHDO/ IS • .H 7. l.frica in fiaures. 

UMIOO/IS.51~. rariff and aoci-tariff lola&sures 
in the vorld trade of oila .. da, ve1erable oils 
and related products (prepared by the U!ICT.W 
secretaria~). Sectoral Workin& Paper Series 
Mo. 2tl. 

UMIDO!IS.5~1. Advisory 
Applied Microbiolo1y, 
6-9 March 198S. Ihe role 

Croup l'leetin~ on 
Nairobi, Kenya, 

of the International 
CenLre for c;ene:ic Eqiaeerin& .ar<i 

Biotechaolo1y in foa,erin& 
.ap~lied •icrobioloay. 

development throu&h 

UMlllO/ lS. S22. 
iapleaentatio11 
Action. 

Kid-decade review of the 
of the Vienna Pro1ruae of 

1D/B/J4U. 
Director, 

Annual 
1984 

report of 
(ISSN 

the Executive 
025U-711D'I) 

Jn this issue: 

Sp&in - procedures for em-ol.ment in t::ie 
Register of TMulsfer of Teclmology 
Contracts 

Spain - Coasideratio.u of entry to ll:C in 
field of coatractu.J. transfer c: ~echnoloC" 

Phil1ppines - 1964 .lnnu&l Report of 'M'B 

Senegal - Countr,y profile 

Registry c~ 

lfigeria - Joint KJIP/ul'IIX> vorkshop on the 
evaluation or technolog)' transfer ~ee­
.. nts involvin,t equity and non-equity 
p&rticipatim 

Cldde on guarantee and w.rrarty provi&iona 
in technology transfer Van.aactions 

India - Licensin,t of consultantJ' aervices 
in India 
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