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lll31' 
Dear Read er , 

I am pleased to report on the International 
Fo:-un on Technological Advances and Develoj>
men t, held in Tbilisi, USSR, from 12 to 
16 April 1983. This meeting wa:o; organized by 
UNIOO ir. co-operation with the IBSR a'Xi the 
Georgian State Committee for Science and 
Technology as a preparation to the Fourth 
General Conference of UNIOO. In previous 
issues of the TIES newsletter, we have infonned 
you in detail about the objectives arx1 expec
tations of this meeting and I am therefor·e 
happy to report that the discussions at the 
Fcrl.lll were very stimulatir.g and resulted in 
concrete conclusior:s and reccmmendations. In 
particular I would like to mention here that 
it iElS concl•".ied that the opportunity cost to 
developing COll'ltries for overlooki~ the tech
nological advances is h~h, both in tenns of 
the acquisition of inappropriate technologies 
anc the aggravation of their technological 
dependence. 

There is therefore a need for every develo~ 
ing OOl.l'ltry to take conc~te actions of both a 
shor~tenn and long-tenn nature. !:hor~tenn 
actions would inclu:le forecast~ and assess
ment of the socio-econanic impact of techno
logical ad••ances, careful choice of tecmolo
gies ao::! equiµnent to be imported and a stre~
thening of the negotiating capacity for their 
acqui.si ti on. 

LDng-tenn actions will cell for imaginative 
at tempts to apply the technolgocial a:lvances 
for improving the standard of 1.iving and ~ 
grading the general technological level or the 
population a3 a W'lole. In this ~'Onnection, it 
was recogn:..zec that no 1J1ifol"!ll prescriptions 
should be sought or applied for COU'ltries at 
different levels of develoµnent nor iooeed for 
each type of technological advance. fbwever, 
it was suggested that each co1J1try give con
sideration to acquiring a minim!Ml level of 
capability ir1 regard to important tecmological 
advances. This is particularly relevant for 
smal 1 c'evel oping ooimtries in the early s tae,es 
of tecnnological develoi:;ment. Such co1.11tries 
would need a similar tecmological ai.areness as 
other countries in an interdependent t.'Orld 
econcrny. A sel~tive policy in accordance with 
their priorities i.as recanmended. 

The concept of "Tet;)hnol.ogies for ~ty" 
emerged fran this meeting as a means tow:srds 
iden•~ifying those tecrmological needs t.hat have 
a clear and urgent cr.aracter to the hllllan 
car.mtzlity ..tiich through concerted action could 
be ~lved. 

Co;'lpiled by the Technology Group of UNIOO 

June 1983 -
Finally I would like to stress that high 

technology cannot b~ ttr..11.~h~ of as an e!'Cape 
route fran t.he prcblE!ll:s of develoi:ment but 
shoulc be seen .,,"i.thin t."1e range cf available 
technology options fran the traditional to the 
advanced. 

A full report of the meeting can be re
quested fran my office and has the syn:bol 
ID/WG/38916. 

G.S. Gouri 
Director 

Divisior:. for Industrial Stu:lies 

Technoiogy acquisition 
HETHOOOLOGY FOR EVALUATING DIRECT DAMAGE 
RESULTING FR<li FAILu"RE TO FULFILL WARRANTY 
OR GUARANTY 

Introduction 

The consequences of failing to fulfill 
warranties/guarantees lower quality, lower 
cons1.111ption, delay canpletion dates - entail 
loss of sales ao::! heooe profit. This article 
describes in detail a methodology to evaluate 
direct danage resulti~ fran such a faill.re. 
As c1n illustration the danages resulting fran 
delayed canmis3ioning cf a plant has been 
tak?n, but the philosophy can be applicable to 
other t~ of danages s1.ch as those resulting 
frCXD faiJ.ing to meet planned capacity, raw 
material oonsumption, quality specifications 
or infringement of third party rights and 
infringE111ent of licensor's patent r~hts by 
tr.ird parties. The article i:s taken fran a 
c.:>ntribution by Mr. Marc Beno (Licensing 
~nager, Lonzo), to the expert group meeti~ oo 
warranty and guarantee provisions in teclnology 
transfer agreements. 

=es resulting fran delayed ccmnissioning of 
t 

The delay in camnissioning a production imit 
means that its oi.ier will have to postpone the 
api;earance of his prodtets on the market. If 
the 1.l'lit was planned to be on stream just 
before a main sales period beg ins, as for 
ex1111ple in the ca.9e of the fertilizer irxiustry, 
s1.r.h a postponement could mean the los.s of a 
year's sales before the effective sales volune 
could begin again; in other ca.!es, the delay 
may not show major consequences. This suggests 
that in each ca_,e the econanic facts resul ti~ 
fran a delay must be analysed before the 
contract is signed and a ~1"oper rl!llledy cla1..13e 
drafted. It is generally useful to set a 
defined anCU'lt as liquidated d1111age due for 
every day of delay. 

P.O. Box 300, A-1400 Vienna, Austria 
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The loss of profit resul ti~ from late 
~t.o..-::.-;.;i:i .L.:. n:le1i:..ivcly ea3}' to calculate: u· 
the yearly capacity of tho! plant ~ .! 1.11i ts in 
!!. days, the daily loss amaiits ton l.Klits. In 
general, n varies between 300 and 330 days. 
(Some manufactirers prefer to state the capa
city of the plant in t.11its per ho1.r.) If the 
profit generated by one mam.1fr:1,tired mit is 
b $, the daily loss ~uld be~ $. However, - n 
there is also an cut-of-pocket loss to be 
considered, caused by the impact of the d.elayed 
stai·t-up on fi::ed arx! variable costs: the in
vestment has been ma:le; interests on the spent 
capital are running; the plant has to be 
depreciated; the labotr fb:-ce tl&.3 been hired 
and trained an1 "llges are to be paid; the raw 
materials have been bought and stocked and 
interests on these expenditures have to be 
added. 

!t is si.ggested that this loss be calculated 
to include the investment, the intere:.ts 
r~sul ting Cran expenditures, the lBges and 
other overheads. To calculate the interest on 
the spent amCU1t, the fonnula is well lcnot«i: 

I. I = £....:..._!_ 
100 

I = interests 

C = illlaiit spent on plant, machinery, 
build~, storage facility, laborato
rie~, offices, raw materials, labot.r 
etc. 

i = rate of interest. 

The question is W.ether one should ctx>ose 
the bank rates for l~ or the calculated rate 
of return of the project. F.a.ch of these rates 
can be justified, the choice will very much 
deperx1 on the specific case. The most justi
fied and simplest "8Y in our view is to choose 
the calculated rate of return c..f the Jl"Oject. 

First of all, it gives an objective value of 
the true loss fa curred by the lincensee. Since 
all factors of the project haVe been acco1.11ted 
for, includi~ current bank interests, ovei
heads, lost profits etc., the draw back is that 
the raloi material consuaption (lllich does not in 
effect take place), is ass\llled. It is felt 
that this is a minor inconvenience with regard 
to simplicity. Oioosing the bank interest 
rates in our view has more drawbacks than 
advantages, since they do not talcl! into con
sideration most of the relevant factors. Of 
coi.rse, one may be able to oonsider that raw 
materials are not consllDed, but c..ne has to 
calculate arx1 separately list all other factors 
such as Jl"Ofi' loss, labour, capital spent, 
depreciation and other overheads. 

The suggested calculation ::.hen reat1s as 
follows: usi~ the formula I. , the daily loss 
( ld) may be calculated as follows: 

II. ld C r =---
100. 365 

,d : daily leas 

c = capital spent 

= internal rate of retirn 

2 

365 = may be changed into the m.mber of 
actt.Bl prooi.cuon days on \tlich the 
plant caµ:icity is based, e.g. 345, 
330 or 300 etc. 

and the loss during the lllole time of the delay 
will be: 

III. lt = 1 d • D 

lt = total t.;me of delay 

D = nUDber of days W"lich have i:assect 
between the planned and the eff~
tive start-up 

In combining foruclas n and III, we shall 
obtain 

IV. C . r. D 
3f£1 

The que'.ition now is \tletlier an increment on 
this am.::.~1t is justified. A justification can 
be draW'l frcm the occirrence of sale:s cycles. 
In c~s "'sere tile contract\lll start-up of the 
plant mi.sses the sales cycle, the relevant loss 
can be claimed. In su::h a c~, D in fonnula 
IV. may be the mmber of days of the cycle to 
be con.sid~ecl. Another just! neat.ion may b€ 
that supply contracts may be terminated by 
customers and danages accrue to them. not to 
mention the loss of re111tation as a reliable 
suppliet". Of coi.rse, we canoot e'.'aluate the 
consequences in advance since tile partners are 
unknown at the time of contracting and the 
market may change fran time to time. As it .as 
said earlier, only the effective danage can t·e 
claimed. 

UN/DO activities 
LIMA MEETING ON INDUSTRIAL IEVELOPHENT 
S'raA1'mIES 

The High- level Expert Group Heetir,e Prepara
wry to tile Foirth General Conference of 1.IUOO: 
Industrial Developnent Stra~ies and Policies 
for Developing Cot.11tries held 18-22 April 1983 
in Lima, Peru, aimed at establi.shi~ a dialogue 
with experts in one key area of g~atest 
overall cone.em to p;>Hcymalaers responsible for 
industrial devel~ent 1n developing 001.11tries 
and of direct relitvance to practically the 
entire agenda of UNIOO IV. The Me('ting 
.:!dressed it~lf to the following questioru: 

- What lessons for the Mire could be drat«i 
t'l-a.i the experience or strategies and ix>li
cies and frCJJJ the pattern cf industr-1 estatr 
11.st.ed in t.he la.st d~.Ade b the developing 
OOl.Kltries? 

- What strategy options emerge for industrial 
devslopnent in the third w:>rld in the 1980s 
and 1990s in tile light of the current crisis 
and ~1~ global conditions? 

- What new possible appro.ches could be oor>
oeived at the international level to aupport 
national endeavcu-s by the devtiopirw ooin
tries and to resporx1 to •erir~ challer«es? 

• 
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It was felt that by ra1s1ng t~se key 
questions a.'l:i initi.at~ an i~depth discussion 
~:.':1:'..g t~~~e li~~:;, the Meeting Qici fulfill 
an important task. In the sessions of the 
1:1eet1ng, and especially in the world.~ ~. 
a rn.111ber o~ essential ob~vations and recait-

mendations were made .tlich wil.l \rldcd>tedly be 
ca:plsnented and Sli:lstanti.ated in the t\rther 
preparatory work .. or a.'l:i in the acttal debate 
at UNIOO IV. It is evident that prevailing 
extemal forces and lessons dra1o11 frcll Jlb.St 
experience call for a re-asseS311ent of and a 
search for new approache:. for industrial 
strategies and policies for the 1980s an:! 1990s 
by developing CO\J'ltrie!:. 

Fran the discussions, a mmber of e.s3ential 
iDessages can be singled out. First, the 
increased 8"oncmic interdependence, the far
reaching interna.tionali.7.atiol'! of industrial 
produ::tion arising ft-cm develo1J11ents in the 
past decades, and the international operations 
of large and powerful transiational entitites 
have narrowed the options for individual 
developing co\J'ltries in their choice of ind~ 
trial develo!Jller:t strategies and policies. 
a.irrent::i , the intc."'!lationa.l econcmic crisis is 
hamper~ :!Jldustrial growth for the developir.g 
countries and directly ini-:.uencing their 
strategy decisions. 

Secondly, most developing 001.11tries seem to 
have relied extensively on external growth 
prospects and l'Bve largely neglected internal 
potentials and rquirements. An increanng 
attentiun tc the utilization of intemal gr'Qlt.h 
dynanics is now bei~ obSP.rved ~ile at the 
same time, due to severe balCl'l~of-i:ayments 
j)roblsns, experts of ::uanufactires are being 
prcmoted. 

~hirdly, the current crisis has reveal~ 
the vulnerability of established prodl.ction 
::~ru:::tires i.1 developing COIJ'ltries :ind the need 
for greater efficiency in the mumgment of 
resources, opera~inn of industrial plants, 
planning cf new irivestments, and in the appli
cation of science and technology for industrial 
develo1J11ent. 

Against this back8rouid aid on the basis of 
the discussions a nunber of obsel"'Vations can be 
made. Given the external pressures on the 
developif:€ co1.11tries, a global move totards 
econanic recovery, the res>lution of inte~ 
national fi:iancial problans, and a haJ.t in 
protectioniSlll of developed countries are 
f\J'ldllllental issues to be attended to by the 
international camznnity. W1 thout an int.e~ 
national econcmic environment conducive to 
continued industrial develo1J11ent of the third 
1.0rld, nc national strategies and policies can 
overcane the prevail~ problsn.s. 

At the level of national measures, it can be 
concluded that there is obviously no one 
strategy applicable to all - or even mny -
developing co1.11tries. Rather, the specific 
conditions, reS?urces and p-ospect.a of indi
vidual CO\J'ltries a!"e decisive for the cl'l>ice o! 
the particular approach. It is .,_, ao ~11dt11t 

t.hat in the futire a developif:€ COl.l'.try carw>t 
confine itself to homogeneous industrial 
strategy. Rather tl"le st ategy must reflect the 
canplex pettern of short- and l~-tenlll ~ 
si<lerations and a mix of a n1.11.b!!r of different 
develop21ent priorities. 

These complex industrial strategies and. 
policies being perceivsl bv national rol il"v
l!CJters ln the third world for the 19&>s a~ 
1 c ~s are characterized by multifaceted 
approaches aiCling at: 

- Establishi:€ a socially and econcmically 
viable ir dustrial production structure; 

- Adjusting previously established i:roou::tion 
stru::ttres; and 

- Great~ flexible i;rod1.Ction systsns better 
able to be adapted to cl'Brg~ external co~ 
di tions and technological advance. 

To this end, industrial strategies are being 
conceived wch can no l~er be ca~c..ri2led 1n 
the traditior-.:=.: marr.er (e.g., export-oriented, 
import-si.t>stitution) but "1ich will enocmpess 
for instaree both low and high technology, both 
dcmestic an:1 foreign inp.it.s, both industrial 
and agricultiral i;riorities. ~ereas these 
strategies may be characterized a5 overall 
integrated approa::bes, it semis likely that a 
differentiation of their application will be 
pursued "11.ch roul.d lead to the emergence of 
two lc1.nds of industrial a::tivities: one more 
employment-, dane.stic market- and domestic 
inpi~t-orient.ed traditional segment of industry 
and one modem, high technology and inter
nationally oriented segment. 

It lolls against this increasing canplecity of 
national industrial strategies and p:>licies and 
the rapidly changing intemational conditions 
tliat the call lolls made for an expanded role 
for the international ocmuiity in s.ipporting 
the industrial develoreent aspirations of 
the developing co1.11tries, .. or expanded inte~ 
national industrial co-operation as a t'raaN>rk 
and support for the individual national strate
gies and policies, for greater transparency of 
national actions for develOIJllent and adjustment 
in both develo?ed and d~eloping co\J'ltries, and 
ror a greater particiration by UNIOO in the 
.surveillance and conception of industrial 
develoJJDent strategies and policies in the 
developing 001.11tries. 

EXPERT C2lOOP MEETING ON GUARANTY AND WARRANTY 
PROVISIOOS IN INI'El!NUIONAL T!Wf3FER CF mH
NOLOGY TRAH.SACTICXS - Willl SPECIAL R~E TO 
PUBLIC ENTERPRISES IN DEVE!..OPING COUNTRIES 

Between 11 ar.d 1 5 April, the above expert 
group meeti~, organi:zied jointly by UNIOO a.id 
ICPE, met at ICPE headquarters in Ljl.t>ljana, 
Yugoslavia. The meeting br01.ght to Lji.t>ljana 
experts ft-cm f€ypt, M tzerla.rxl, Argentina, 
t5A, Venez..aela, FRG ar.d Yugoslavia, as well as 
a repreM:ntative of LK:ITRAL. 

The purpose of the meet1f:€ was to review 
back8ro1.11d material p-epered by mae of the 
invited experts as well as other available 
material on the ~rranty and paranty prcwi
.sions on intemational tran~er of tecmology 
transactions. 

~.e group, as a matter of fact, faced a 
fo11111dable task of not only reviewing ltVailable 
materials but de&gni.111 the detailed outline 
and content of the mani.al/guide which will 
serve entreprenetrs f'ran developi111 OOl.l"ltries 
in their operations. 

3 
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~urtnermcre, 'tlle expert group Wis m:pectea 
t.o move frcm the traditional strictly legal 
approach to guaranty/warranty issues and 
attempt at defining approaches ltlich will 
combine legal aspects with managerial and 
developnent.al problems. 

It seems that most of the objectives of 
the meeting were met arr.:1 extremely lively and 
in-depth dUlcussions contributed greatly to the 
efforts of both ICE£ arr.:1 WIOO in p!"epari~ the 
manua.l/ guide. 

The expert grc:.ip agreed that the manl.Bl will 
consist of three parts: a general JBrt con
taining ten chapters covering, purpose, scope 
and basic definitions, characteristics of 
tecmology transfer; fonnul.ation of objectives 
by technology recipients and suppliers; 
criteria for the e~tablisi'Jnent of scope of 
guarantees; overview of guaranty and Wlrranty 
provisions; DK.ni tori.ng of project implementa
t ion; procedures to assure perfonnance, 
correct iv 2 actions an:! l"Ellledies and ll'l overview 
of enforcement procedures. The general JBrt 
will be followed by a checklist of activities 
by the recipient/supplier of tecmcl~ in the 
procurement of tecmol~y. 

Finally, part three will consist of a 
descriptive and illustrative list of major 
guaranty provisions, inclu:!ing an extensive 
camnentary, glossary o~ tenns, bibliograj'.i'ly and 
reference materials. 

The draft manual is expected to be available 
in late Augl.!!!t/beginni~ of September, after 
lotlich a snaller group will possibly l"'t!Vi.ew it 
once again. 

It is the intention of ICPE and UNIDO to 
present the final mantBl at the next TIES.l/ 
meeting, to be held in October in Caracas, 
Venezuela. 

We believe that the first copies of the 
man\.Bl will be available arol..lld spri~ 1984 and 
published in l!UOO 's Develop:nent and Transfer 
of Technology Sel"'ies. 

Sweden 

Flant level co-operation meeting to prcmote 
tecmol~y transfer for snall- and medil.m-l!Cale 
enterprises. 

The transfer of technology flow between 
enterprises in the in:lustrializled countries art! 
the developing countries is considerably 
constrained by the fact that only a llmit.ed 
mmber of enterrrises are in the position 
financially, an:! frcm a risk taki.ng standpoint, 
to explore business opportl.l'lities, let alone 
pay for technology transfer costs well in 
advance of reali:zed earnings. Even mder 
licensing rrangemen~ without equity involve
ment there are risk~, l.l'lcertainties and 
time delays aaaociated with royalty pa)alents. 
Also, few licensors are in the position to 
irx:ir the additional costs of tecmical support 
services that may be associated with the 
successful transfer of an operationally 
efficient plant. 

' 
~I Technological, Information Exchange 

Sys£em. 
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pranote an efficient transfer of tecl".nology 
at the plant level, UNIOO has initiated a 
progrCl'll!le in this area with the assistance of 
SIDA (SwedC!n). In previous issues of the 
TIES newsletter, we rep.::>rted its objectivas and 
activities in detail. In short, this prC€ramme 
is intended to facilitate the transfer of 
technological know-how through plant level 
co-o~ration on a mutual benefical basis and 
UNIOO' s role is therefore to assist irrl iv idual 
entrepreneurs to articulate their technological 
needs and afford them the opportur.ity for 
making contact with potential partners. To 
execute the project within a ~rkable f'r'ane
work, a limited nunber of dC"Veloping countries 
(India, Egypt, Kenya and Sri Lanka) and a 
specific sector (metal~rking, light e;~ineer
ing) ~re selected. Sane 100 enterprises in 
developing countries were visited by a te:n of 
experts aoo based 0.1 the infonnation collected, 
catpany profiles •~re prepared articulatif\I: the 
tecnnol~ical needs. &iitable i:artners ~re 
then identified, having selected 3.reden as a 
technological source country. ~dish enter
prises interested in collaborating on the basis 
of the canpany profiles then prepared their 
tenns of refere •• ce for ~h a collaboration. 
Fot.rteen of SI.Ch intents for possible collabo
ration were discussed and finally agreed upon. 
A meeting to briug together the potential 
partners and discuss the prop.::>sals in detail 
was held in M:ilmo, ~eden. Financial inst. i
tutions like 3.redef\Jnd al3:> partic ii:ated in the 
discussions. 

The results of these discussions were 
pran1sing. CXle licensine agreanent for the 
production of two flute-boari'lg heads was 
signed. Ole mmorandun of agreanent was sigred 
for the prcxlLC! tion of segmental saws in India 
through the establishnent of a joint venture 
canpan~·. In addition, four agre'31lents were 
signed for the transfer of know-oow associated 
with the delivery of special purp.::>se :r.achlnes 
and training for the prcxl1.Ction of sll:!h pro
ducts as control valves, tubuia~ heating 
elenents, nlll!eric controlled lathes and ch1.Ck.s. 

UNIOO was requested by the developing 
cot11tries to provide assistance in the drafting 
of agreements which would comply with the 
legislative framewo,.k prevailing in their 
col.fl try and to assist in the design of suitable 
training programmes and in sane ca~s assist in 
the location of suitable finarx:ial sources. 

The general feeling of U1e i:articipants was 
that the pr~ranme w:is s.ccessful in matching 
snall and mfld iun scale enterprises located in 
different regions and thro~h its pre!J!ratory 
work reduced risks. In addition, thro~h its 
technical assistance progl<llll!le:\ it is able to 
follow the negotiations towards a st.ecessful. 
technolCf;y tran3fer. 

Registry ne"'-S 
Peru 

The National Camnission on Foreign I.west
ment and Technology ( CCtlITE) has contributed to 
the c!i~ussion 01 the awropriate methodology 
for monitoring technol~y transfer oontracts 
with the following considerat.ions: 

• 
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Technology transfer contract lllCl'litoring 

Article no. 137 of the Pe.rvian Constitution 
states that "the State authorities, registers 
and supervises airect foreign inv,...st:ment and 
the transfer of foreign tecmology as a canpl~ 
ment of the national ones, provided these 
enco1.rage Elllployment, the comtry' s capital
ization and national inve~t and contribute 
to the development in accordance Ioli th the 
econanic prograane am integration p:>licy". 

In addition, the resolution of the Board of 
Directors of CCtllTE no. 005~1 ~FC-35 states 
that "COO!TE stall supervise the perfonnance of 
approved contracts and especially if the 
elments an! sli>ject matter of thP. contract are 
t.eing effectively operated under adequate 
econanic conditions and in accordance l.rith the 
tenns and conditions authorized". A proper 
111ethodology to execute such tasks is at present 
\Zlder consideration. 'lhe criteria for such a 
methodology could be Sllllllarized as follows: 

Criteria 

Since the m.mt.e.r of contracts approved t:>y 
COOITE is large it is coovenient to differ
entiate bet'lieen tK> types of coo tracts, r.amely: 

1. new contracts 
2. rerewed contracts 

Taki~ this distinction into consideration, 
and realizing that it is practically impossible 
and perhaps even 1.11rece3Sary to closely monitor 
all approved contracts, a sample nunber of 
contra~ts fran each set uf cootracts should be 
selected for monitoring. 'Ihe sanple nunber of 
contracts should be selected oo the ba.!is of 
tht? follol.ring criteria. For new contracts 
these criteria are the level of royalty; the 
total 2110lrlt of pa)'lllerlt expected to be i:aid to 
licensor; expected utilization or' local 
res:>urces; annual sales va:.ue of prodl.Ct mder 
consiGeration vu-a-vis total enterprise sales 
value; level of JBrticipation of the licens:>r 
in licensee's equity stn.ctire and the extent 
of trainir:t; obligations. For renewed contract 
the criteria will be 3lightly different, since 
the previous d.ration of cootract will be taken 
into consideration. 

On ':-he basis of theS!! criteria, a sele::ti1 in 

of contracts is made and a work prograrraie 
establi.,hed. The monitoring will only stJrt 
tw:> years after the approval of the agremient 
to give the enterprise sufficient time to 
incorporate the agreed transfer of technology 
into its prodtction. This &&'Junes of col.l'·se 
that the duration of the contract 1s mere than 
two years. 

Monitoring 

The monitoring itaelf consists of t\oO inter
related steps. First, the recipient enter;rise 
is requested to ;rovide facttal infonnation on 
the object of the agreenent. The fonnat wiea 
and the typP. of infol"!llation requPsted will 
depend ai each ind ividtal caae. Secondly, a 
plant visit is mllde by CONITE officials to 
d1scuiss Jn detail the information obtained in 
the first step. Particular attention should he 
given to the rollo.d.~ eleents: trainjnr,,. 
technical visits, .t~ly of fonnulae, mcxlels 
and designs etc., qmlity control, nllllber of 

consultant visits and innovations introdl.Ced by 
~~h~ li~~!!!'!. 

Conclusions 

This brief des!:-iption of the methodology on 
monitoring technology transfer contracts 
underlines the importance of the close contact 
the ap;r~al authority should have with the 
entrepreneirs. 'Ihe plait visits are essential 
in obtaini~ detailed aid fllctua.l infonnation 
on the implenentation of the agreement and I.rill 
give the a~rovirg authorlty the feedback for 
the good execution of its task "1ich apart fran 
protecting the local business interest is also 
the pranotion of the ai>rroiriate tr-..nsfer of 
technology. 

CHINESE EXPERIEtCE ON lJl'Il.IZATIOO CF FUREI~ 
I.NVES<MENI' 

(The followi~ article is abstracted tran 
a country paper prepared by the Olinese Govern
ment at the ad hoc intergovennental meeti~ ai 
tramnati.onal corpore.ti:ms. It is believed 
that it :i..s in the interest of 01r readers that 
after i:utilication of the various legislative 
fonns the Chine:te Govennent has adopte:i ':Her 
the past years to facilitate foreign irNestment 
and associated technology transfer, an assess
ment of these efforts is given.) 

Brief account of the utilization of foreign 
investment 

In China there are a few fonns of utilizing 
foreign capital. In the canirg years, however, 
the most important fonn should be the ab30rp
tion of direct investment, in::lu:ling equity 
joint ventires, c~operation enter,ri.ses, joint 
exploration and exploitation and oompensation 
trade. Since 1979 we have made enooiraging 
progress in the ab30rption of direct investment 
fran ti:l~ Ko~, Kicao and foreign cO\l'ltries ar.:1 
in foreign economic and technological co
operation in general. By the end vi 19A1, 
40 joint ventires u:sin~ Qlinese and foreign 
capital have been endorsed by the Chinese 
Govemnent with a total llllCU'lt of investment of 
more than $US 18CJ million, of tt.ich the i1111est
ment fran foreign partners totalled about 
$US 87. 5 millior.. 1111~ theae 40 venttres, 
there are 13 light industry projects, 2 woollen 
fa':>rics projects, Q factories producing 
1112-::hinery and electronic appliances, 3 food
st'.Jff enterprise3, 1 pharmaceutical plant, 
1 farming project, 2 raising and breeding 
projects, 8 toirist and service i;roj".!<:ts and 
1 ~easing service project. In addition to the 
above, mere than 39> contracts for co-operation 
enterprises have been approved with a total 
investment of $US 1. 8 billion provided by 
foreign partners. As regards ell exploration 
and exploitation, Olina has concluded and 
implementlld 9 agremen~ on geophysical s1..rvey 
in the South China Sea and the southern Yellow 
Sea with 48 oil oaapanies t'ran 13 001.r1tries 
such as tr..e United Statl!s, Japan, United 
Ki~dan, Fran• . ..e and Italy. Moreover, China 
has conclu:led 4 oontract..s on oil eitplcration 
and explotta·wion in Bo Hai. and a i;art of the 
Beibu ::ulf with Japan's o,11 consortil.ID and 
two French oil cmpanies. The mnotiit of 
investment totalled $US 839 million, of lobich 
$US 498 million .. a provide1 by for"!ign i1111e5-
tors. 59> contracted ;rojec;:ta for r.iediw- arxl 
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smal 1-sized compenution trade have been 
diJVruvc:U an<.i pui. into operation, of llilich 
machine:-ies and equij:lllent was provided by 
foreign investors to the value of appradmately 
$US 460 milli•n. 

To further the absorption of direct foreign 
i.nvestment, the Olina invesbaent promotion 
meetirg 116S held in Qm.rgmou frcm 7 to 11 June 
1982 with the co-spon30rship of the Ministry of 
Foreign F.conanic !elations and Trade of the PRC 
and the thite<l Nations Industrial Developnent 
Org::mization. At that meetirg, the Olin~ 
pertinent factories and enterprises held talk9 
on 130 projects with foreign enter-irises and 
busine~ persomel f\"'cm lbng Kong md H!cao. 
Am~ the 130 project!l there are 70 ai iohich 
letters of intent or memcranda were signed, 
either in the fonn of equity joint venti.res, 
contractual joint ventures or canpensation 
trade. At present !"'elevant parties fran the 
Chinese and foreign or external sid~ are 
making frequent contacts, exchu~irg rmcessary 
information and carrying out feasibility 
sttX1ies so as to actively creaw conditions for 
the realization of these projects as SOQ1 as 
possible. 

It is only three ,ears since Olina began to 
utilize foreign capital, in trod ire advanced 
technology and equipaent and !"\.Ii equity joint 
ventL:r•!S. Up to the present the nunber of 
projects canpleted is l:lmited and the anCUlt of 
captial utili2led is ntr fran being large. 'lhe 
whole work is still at its initial stage. 
However, by ruining these i:rojects, we realize 
that "1ere the irinciple of equality and mutual 
benefit is adhered to and good faith is 
cheris!'led by both the Oli.'lese and foreign 
partners, there is the approiriate field for 
co-operation. Takirg the equity join:-. venti.res 
that have beE'n ?Jt into operation for exanple, 
the foreign partners have gained profits 
and the Olinese pirtners have ~hieved s:xne 
econanic results as well. We believe that 
thro~h making f\rther efforts and by sunmirg 
up experiences and raising the operational and 
administrative standard of the joint ventures, 
mnre gains wtll be obtained for both the 
Oliriese and foreign pt."tners. 

One of the recommendations made at the 
last TIES meeting of heads of tecmology 
registries in New Delhi \Oas that the UNIDO 
secretariat should continue its work in 
assistirg the llMlllber OOIZltries to hamle and 
evaluai:.e licensing agreemei1ts for canputl'!r 
so t'tt.8 re . 

The initial work and suggestions of the 
secretariat were contained in docment 
ID!l«J. 38313 IWhich has al.readv been rep-inted 
for tne interest of 01.r reader3 in TIES n~ 
letter nos. 19 and 20. 

Now we should like to inform our readers 
that the secretariat is co-operating with the 
European Association of Computer Uasera and 
thrcqh them with the Institute or Purchas1.f1l 
and Supply in the United Kingdan. The 
institute is very much involved in the 
elaboration and devel.opnent of various ma1el. 
am rec.ammended agreements ror canputer aort.-
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and hardware. Fram these soirces we have 
receivea two dran. agrements Which we re
i:ro:h.ce hereuider and 1'lich in Olr vie. may be 
of interest and use by the TlES members. 'lhe 
first one is entitled "HorHiis:lo.sure agreement 
for the trial of oceputer i:r~" and is 
inten:ied I'S a model text to be uS!d exclusively 
for the te~ing of a i:rcgrmmie prior to its 
acquisition or lic~i::g. 

'lhe second drat't entitied "Soft.\11.'."t! licence" 
should be primarily used when licensing 
~cl<aged sot'twu-e. 

By publ1shif1l the.9e drat'ts we wish to invite 
01.r readers to OCllB!llt on their U!lefulness in 
the hope that these will help us in drawing up 
our CMJ mcxtels. So filr extensive assistance in 
this respect has been received frcm aily a few 
registries (Philippines, Ml.laysia, Port~al, 
Venezuela) and we i'Dpe that others will s:>cri 
follow. 

DRAFT 

~ON-DISCLOSURE AGRE»4ENT FOR THE TRIAL CF 
a:MMER PIHX~A.'H:S 

Custaner 

Name 
Address 
TelePx>ne tlmbe:
Contact Name(s) 

Supplier 

Name 
Address 
Teleitione Nllnber 
l"'.ontac t Name( s) 

Specified CCl!Jluter 

Specified Location 

Trial Period 

............................ 

........................... 

........................... 

. ........................ . 

ln consideration or the Cllstomer' s interest 
in the Prcg~ and upon pa)9ent of the charge 
specified abcN~, the ~pplier hereby grants to 
the Cllstomer a nco-sclusive norr-transferable 
right to use the ~rmme on the ~ecified 
Computer at U.e ~ified Location, subject to 
the follow1.f1l: 

1. The Prcgname .. Y be uaed aily for the 
purposes of testing and eval.wtion. 

2. The ;;: • .Jgraime r•ains the sole and 
exclusive property or the SJ~lier. 

3. The Q.astcmer stall not copy or- duplicate 
the Pr~rmmne ncr diJlcloee the Pre«rsnme a- any 
part thereof to aiy third party. 

4. The Cllat.oma- am the S,,applier shall keep 
confidential all int'onutioo obtained l.l"lder or 
in connection with tb1s Ag::Wlllent arxl shall not 
di3Close the sme to lllJ third party. 

5. The Trial Period 11a~ be extended by 
agreement in ..,iting betwen the parties but at 
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the end of the Trial Period or extended Trial 
?eriod ~ u.is~ shail either en.:.er into a 
Licence Agl'l!Slent with the SJppl.ier tbr the \l3e 

of the progl"llllllle or ret\rll t.'le pr-cg ramme to the 
supplier together with all uterial IL1!SOCi.ated 
with the Progr..e. Alternatively, at the 
option of the Supplier, the Supplier may 
request that the Cltstmer destroy the Prcgrmme 
and all U30Ciated •t«'ial Ind certify to the 
~pplier that this bas bee'l carried out. 

6. lhe Cltstcmer shall 1.rxlen1.fy the !ilpplier 
again~ any loss, claiJI er dmuge arising out 
of the Customer's use -:r possession of the 
Progranme provided th:.tt such loss claim or 
dmage is not call9ed by tbe mgligence of the 
!ilpplicr, his aapl.a,ees or agents. Under no 
circunstarees shall the ~lier t"!! liable to 
the Cltstomer for loss of busineaS or of iron. t.s 
or for any coruMIQU!fltial oosts aris~ out of 
the Cltstomer' s use er poS9eSSion of the Prcr 
gname. 

F~ 'n1E CUS~ rot THE SUPPLIDI 

Signature ....•...... Signature .......... . 

.. .. ....... !!!!! 

.... .... .. . ill!! 

........... ~ 
DRAFT 

SCF1W~ LICOCE 

.. Definition 

( il "DoclDlentation" shall mean the man\Bl 
or manuals and other dOCUHnt.s associated with 
the Prog!"'llllllle suppl 1ed by the Licensor to the 
Licensee. 

(ii) "Equipnent" shall •ean the canputer 
or cO'llputers describea in the Appendix and 
sit1.11tcd at the location er locations identi
fied 1r the Appen:l ix . 

(iii) "I.iceroe" shall mean this docUDent with 
its a~ndices. 

( iv) "Licensee" shall ll8SI ••••••••••••••••• 

( v) "Ucensor" shall -.n ................ . 
arxl shall inclt.De the Llcenaor' s legal personal 
repreaentatives, succeaaors and assigns. 

(vi) "Prograae" ahall •ean the can put er 
progr11111De in machine reedable tbnn, as des
cribed in the Appendix, but exclud i~ the 
soiree code. 

2. Licence 

The Licensor hereby grant& to the ucem-·,. 
a non-acluaive, non-~rerable liceno.. to 
use the Prag,._ Cl'I the &:iulsa-it on the tenu 
and oon:lit1ona contained herein 1nd tbr the 
per~ stated in the jppendb:. 

3. Charg!s 

The c~ea Mt out 1n · the jppendix shall 
becan" payable n-ca the date or dates specified 

in the lc>oendix. Qice rw>ly li~~ ~~"':;~ 
shall be f'..xed and rx:t subject to any varia
tion. 'r.le Licensor .!hall ha9e the right to 
vary periodic Licence or uintemnce ctltrges by 
givif€ to the licensee oot l~ than 3 a:rith.s 
written notice in advance of ~h variation 
effective at the end of the initid period 
stat«l in the Appendix er at any tille there-
an <lf". Be tbre SX:h variation !!! illpl. eented 
the Licensor shall stisfy the i.icensee that, 
a.s a result of S\JCh variation, the charges will 
not exceed the LicenS>r' s then ctrrent starr:Sard 
scale of charges. 

!&. Tenns of Payment 

II. 1 Followi~ a:iceptar.oe under Clause 6, 
payir..:..~~' are due oo the dLtes or at the inte~ 
vals .specified in the Appendix and shall be 
made within 30 days or receipt by the Llcen.."lee 
of a correct irwoice. 

4. 2 The Licensee reserYes the right to 
withhold peyment against any invoice Illich is 
not Sl.DDitted in accordance with tl1e Licence 
and shall forthwith notify the Licensor 
acccrJ~ly in witirg. 

!I. 3 If the pa)lllent of any sua due l.llder the 
Li .::ence .!hall be dela)'l!d by the Licensee other 
t..nan in accordance 1'11. th ~ause !& • ~. the 
LicenS>r shall be entitled to clm'ge interest 
at the !"ate stated 1n the Appendix l'l!reto Ot'l 
the amount of the delayed pa,.ent for the 
period of the delay. 

5. Delivery 

The Programme o.nd Docunentation shall be 
delivered on t.he m~dia tc the location and 
installed (if applicable) by the date, all as 
specified in the Appendix. 

6. Accep~ 

6. 1 Where no acceptance testa are specified 
in the Appendix' acceptan;ie or the ~ramme 
shall be deaned to ta~ place on delivery 
and installation (if applicable) or the 
Progn111111e and DocL1Dentation 1n accardanoe with 
Clause 5. 

6.2 Where acceptt.1t1oe tests are ~it'ied 
in the Appendix' acceptance or the ~~ 
shall be deemed to take place on the satis
factory ccmpletion or auch t.eata on the Equip
ment of other equipnent as provided I.aider 
!lib-Clauses 7. 2 and 7. 3. 

1.~ 

7. 1 Except as i.peciri.ed ~ the Appendiic:, 
the Progr•me shall be used only for the 
Licaisee' s OloCl data irooeas~ ..S llhall not be 
used to prc:wide a data proceaa1ng •rYice to 
any third perty whether by w7 or t.'&de or 
otherwise. 

7. 2 The Licaisee may uae U. Prq~ r-':lly 
on the Equipnait. Ir tiw rrcw~ cmnot be 
used becauee the Equ1P191t or any part ther-.of 
is temporarily inoperable, then the LlC*lOe 
vill be d...S to •A>ly, vithOut &J'IJ llddition&l 
pa)lllent to the I.icenmr but at the LlOMeM' s 
risk and expense, to any other ccmpatible 
equipnent 1.11t1l the F.qui PMnt beoClle8 operabl•. 
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7. 3 The Licen.Jee may not transfer the n------- ____ .,._ .. , •• .. ,.. ""•"".ir-'""' .,..,.,.; ........... 
'' -e' ~-..... l"""·--·· ............... J ..,_. • ., •• -. -·1--r--··-
without tt-.e con.~nt in witi~ of cne Liceru!Cr 
which shall not be ur.reasonably witth~ld. 

7. 4 The Licensee shall follow all rea.3C\n

able instru::tions given by the Licensor fran 
ti.nu• to time with regard to the use of the 
Progr311'11De. The Licensee shall pennit the 
Licensor, at all reasonable times, to verify 
that the use ;)f the Prog ramie is wi tr.in the 
tenns of the Licence. 

7. 5 Except for test purposes, the Licensee 
may not U9e the Programne before a::ceptarx:e 
ll'!der Clause 6. 

8. 1 The Licensor shal 1 supply to the 
Licensee with the Prognmne those items of the 
Docllllentatior: specified in the Appendix. 

8.2 The Licensee may nc~ take copies of 
the Doc1.111entation "'1 thout the Licensor's 
written agreeaent which shall not be 1i1-

reasonal:lly withheld. At the request of the 
Licensee the 'icensor shall provide such 
additional copies of the Docunentation as the 
Licensee may rea!Ombly require for the nai:ial 
operation of his business, at the Licensor's 
then current stardard scale of charges. 

9. Programne Copying 

The Licensee may only make such copies 
of the Programme as are necessary for his 
operational use and security. This Licence 
applies to St.Ch copies as it applies to the 
Prog MllllDe. 

10 . Performance 

The Licensor ll'!dertakes that, provided it is 
operated in accordance with the Licensor's 
instru::tions, the PrC8ralll:le will, fran the date 
of ~elivery, perfonn in accol"dance with the 
Licensor's published Specification and the 
Docunentation. The LicenS>r does not guara.,tee 
that the PrC8l"lllllllll! is free of minor faults not 
affecting :u?h perfonnaooe. The ll'ldertalcing 
given in this Clause is in l leu of all 1'Brran
ties as to n tness for purpose. 

11 . Maintenance and Support 

11. 1 Where a maintenance service is in
clu:!ed in the terms of the Licence, it shall 
be provided a.s specified in the Appendix. 

· 11. 2 Under su::h maintenance service erTOr 
norrection will be prcwided on the CX'odition 
that the Li..:ensee has 

( i) provided adequate information in re
spect of any malf\.riction in the Pro
gramne 

(ii) incorpc..rat«I all error correction 
1111enanents issued by the Licens::>r, and 

\Hi) not otherwise changed the Progl"Bllllle. 

11.3 Where a new issue or update o! the 
Prog!'Mlllle am/or IX>c1mentation or part thel"l..Of 
is ~laesed by the l.J.cenS>r it sr.all boe in
stalled (if applicable) by the Licenaor IJ'lder 
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the maintenance ser-.rice and iccepted '300 used 
hv t.N> u r-f'l'l•f' fl!Xceot 'lllere the Licensee o.,ts 
~ retain 31'ld use th• superceded issue of ~he 
Programme, in W'lich case the Licens::ir shall use 
his best erdeavars to prcwide a maintE:nance 
service on terms to be agreed. 

12. Modifying or Me~ 

The Licensee may not without the prio:
written consent cf thr. Ll.cens:>r, mooify thE' 
Programme or merge the Progracme with pro
gr<mTDes not provided by th£ Licensor. 

13. 1 The PrC8l"'llllllle (irelui'.~ the source 
code) and the Docmentt>!..ion and all parts 
thereof and copyright therein shall ~<.in the 
[Jroperty of the Licens::>r. Except orly to thoe 
extent that rif;ht::l are necr.ssary to enable ~e 
?rogl"'illlllle and Docl.lllentation to be used by the 
Licensee in a--cordance with the Licence, no 
rights in any copyright, patent, re~istere::I 

design or trade mark O'-lled by the Licensor 
shall pass to the Licensee. 

13.2 The LicenSP.e shall follow all such 
reas::>n?..ble in.atr•.ctior.s gben by the Lice~s::ir 
frai. time to tillle with regard t.o the USf' of 
trade marlG oi.i~ by the Licensor and other 
indications OI the property am rights of the 
Licensor. 

14. Assigmient and Su~etti.ng 

Neither party st.all assign, sub-let or 
othen."ise transfer the L.icence without the 
prior i.ritten cor.sent of the othe:- party, \.lhich 
shall not be U'lreasonably witlileld. 

15. Patents, Designs and Coptrisht 

15. 1 The Licensor shall Mly iooemnL~y the 
Licensee ag:i.inst all <linages, (excluding 
consequential damages) costs, charges and 
expenses arisi~ frcm er incir:'t!d by reN!OP .:,f 
any infri.ngment or alleged inf'l-1.r)f!anent in the 
United Kingdan of copyright by the use or 
posse::sion of the Prograae er OoctmP.ntation 
supplied by the Lil'.lensor mder the Licence, 
strJject to the followi.11!:: 

( i) The Licensee Slal.l prmptly notify the 
Licensir in tritil'1!: of any allege:l irr 
fringmient of 14'11ch he has notice; 

(ii) The Licensee must male no admissions 
without the Licens:>r' s coosent; 

(iii) The Licensee, at the Licens::>r's req•.iest 
and expen!le s1all allow the Licer.90r to 
00001.X:t any nee;ot.iaticns or litigation 
and/or settle any claia. The Licensee 
5hall give the Licenaor all reasonable 
assi::tance. Tue costs irx:irred or re
covered in s•.x:h negotiations or settled 
claim shall be for the Licen5'.>r 1 s 
acco1nt. 

15. 2 If at any tjme an allegation of 
infringment of copyright is ..Se in respect of 
the Progranme, or if in the Licens:>r' s re&l!Orr 
able opinion sooh an lil.legat.ion is likl!ly to ;," 
made, the Licensor may at his owr. expense 
modify or replooe the PrC8rwme 5'.> as to avoid 
the in rr ingsnent ' w1 thout detracting fran its 
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;:.w~rall performan:e, ~.he :..i.cens:ir making gOOd 
to the Licensee any lo~ c !' use d;.:ri.'1g mcx!ifi
caticr! or ri::phcs:Jent. 

i 6. f.:1denni t y and I nsUr3.l'lCe 

lf. 1 ThP. Lice·:JJr shal 1 :rxleinnif}' and kef!p 
ir.if!!llrified the r .:.censef', agaL"l'5t injury 
( inclu:i~ d•.Bth) to any per!'l:·ns or loss of or 
damage to ;:u;y property (including the Pro
g!'allllle) ltlich may arise out ~f the act, def~ult 
o:- negligence of tl1e Ll.cenSJr·, his t:'Qploye~., or 
cgents in c.:inseQU'!nc~ of t,"le Licer.x-:-' s obli
gations un;:er tr.e ;..icencf! and against all 
claims, dema:Jjs, proceed~s, danages, co3ts, 
charges an-:.: expenses what.J.;,ever :in re~ect 
thereof or in ~lation thereto, provided that 
':.he Ll.cenS)!" stall not be liable for ncr be 
required to indeunit'y the Licensee again.it "llly 
canper.satio~~ er danagr!s for or wi. th respect to 
inj1.ri~s or d4'11aSe to persons or property to 
the extent tn<it swh irJ:.:ries or danage result 
wholly frCJll a_;y act, defe1.1lt er negligence 01'). 

the part of the License~ his employees l'.lr 
contractors (not t>eing the Ll.cens:ir or employed 
by the :.icens::>r). 

16.2 The Liceusee shall indl'!llnify and keep 
indemnifie..~ the Licer:sor for the duratiC'lr; of 
the :.icence against lnj1.ry (iix:lu:I~ death) 
-:.c ar:y persuns or loss of or danage to any 
prope:-t:· ( incluU~ tJ1e P?"cgrallllle) which may 
arise ou· •. of the act, default er ne.o;ligence of 
the Licen~e er any ccntractor ~ploY!Jd by the 
Licensee ( o~er than the Licer.s:>r) an:! against 
all claims, :!!!'lands, proceedings, damages, 
costs, chargf!s and expenses whatsoever in 
r~spect t.herof or iri rclatiC'•n thereto, 

~E- 3 Without thereby l 'ilnitiQi his responsi
t·ilities 111.~er S..b-Clause 16. 1, the Ll.censor 
shal: :L1sur£; with a rept:-cable insurance ca:ipany 
against all le~.:! of or danage ~ property and 
injury to persons ( i!"Clu:liw, death) arisiQi 
cut of or ~~ cons~quence ~f the Licensor's 
cbligations 1.11cJf!r the LicerJce aril against all 
actions, claims, dmiarxts, costs and expenses in 
r. soect thereof, save only a3 is set out in the 
uceptior.s in &lb-Clauses 16.4 and 16.5. 

16. 4 Except in respect of injury ( inclu::t::.~ 
death) ~ any perron or loss of or dmage to 
any property not belong~ to the Licen~e, the 
liability of the Licen.sor tv the Licensee IJ'lder 
&lb-Clause 16. 1 in re!'Pect of any one act er 
default shall not exceed the s1.0 stated ~n the 
Apperxiix ~reto. 

16. 5 The Licens:ir shall not be liable \:.o 
the Licensee for loss of use or of p:-ofit or of 
contracts suffered by the Licensee and arising 
out cf such inj.ry, loss or danage. 

17. Tel'!"· nation 

17. 1 The Licensee may tenninate the Licence 
by givi~ three months prior written not!.ce to 
the Licen5'r to take effect at the erxl of the 
initial period stated in the Appendix er at any 
time thereaft.er. 

17. 2 The Licensor may not tenninate U.I" 
Licence except in the circunstances describec 
in &lb-Clause 17. 3 arxl 17.4. 

17. 3 The Licence may be t~inated forth
with by either party if the other party is in 

flndai::ental t-~h cf the terms of the licence 
aoo fails to cenedy !l\JCh lire:: en ~i. thi.'1 14 days 
of receipt of nor.ice thert-of ir. ir.iting. 

17.i! Eit.'1e:" party may terminate the Licence 
if t.he other rsrty shall becane bankr~ or 
make ;:.,.., arrar~'311ent with his creditor!! to go 
in to liquidati-:in. 

·11. 5 Termination of the Licence shall not 
preju:lice any rights cf either- r:arty ltlich have 
arisen on er before the date of te:i:iination. 

li.6 WiUiin seven days of terminatio'l the 
Licensee 3hall destroy all copies, fonns and 
parts of the Prt>ll;ramme under his coritrol 
(in:::u:lir@ rnerged ~~l"CID!ne3) and shall certify 
to the Licens:ir fr: writi~ that this has Oef!n 
dooe. 

18. Source Cod~ 

Unle..ss otherwise agreed, the Licensee shall 
only have access to the S>l.l"ce cod~ of th-:: 
Programne in the evf!nt that the Ll.c'!llsor is in 
ft.n:lan:ental brea::h of the tenns of the Licence 
or becanes bankrupt or m<.>kes an arrangaoent 
with his creditors to go into liquidatio:-i. 

19. Confidentiali!;y 

19. 1 The Licensee IJ'lde:-tal<es not to di.s-
clo~ the Pr~ranme to any third i;erty (other 
than a subsidiary or parent canpany of t~e 
Licea.see} without the: prior K"itten consent of 
the Licens:ir. 

19. 2 The Licens:>r' s consen': referred to ir: 
&lb-Clause 19. 1 shal 1 be given (inter alia) to 
enable the Ll.censee to disclos!'! ( tnder cor>
ditiors of corfidentiality satisfactory to the 
!..icensor) the Pr~ramne to a third party for 
the performance o!' services f'lr t ,3 Ll.censee. 

19. 3 The Liccns:ir aoo the Licensee shall 
keep confi:lential all other information ol:>
tained IZ!der er 1.1 oonnE"Ction with the Licence 
and shall not divul3e the same to any third 
rsrty without the consent in writiQi of the 
ot.lter party. 

19.11 The provisions of \.his Chuse shall 
mt a~ly t.v: 

( 1) Any infonnation 
Othel"":;;,~!! than 
Licerx:e. 

in the public' dcmain 
by b!"f'..ach of this 

( 11) Infonnation in the possession of the 
receiving party ther·eof before divul
gence as aforesaid. 

( 11i) Infonnation obtained "rem a third party 
who is free tc.. divulge the same. 

19. 5 The Licens:>r arxl the Licensee 'Shall 
only divulge o::mfidenti.al in formation to those 
employegs who are directly involved in the 
Licence or use of the Programme and shall 
enSl.re that such anplo}":es are aware of and 
comply with these obligations as to confi
dentiality. 

19. 6 The provisions of this Clause shall 
cane into effect oo I.he !'lignlng of the LicPnce 
and shall o::mt1nue in force notwithstand~ the 
termination of the Licence. 

9 
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20. Force Hajeure 

Neither ?trty shall be liable for faili.re 
to perfonn its obligations 1.11der the Licence if 
SIX!h faihre resul. ts frCJll ciI'cllllstances beyorxl 
the party's reas:>nable control. 

21. Waiver 

No delay, neglect or forbearance on the i;e.rt 
of either ?trt:r in enforcing against the other 
party any tenn or ~ondition of the Licence 
shall either be er be deemed to be a 'lliver or 
in any way preju1ice any right of that i;e.rty 
under the Licence. 

22.T~ 

The Licens:>r shall pro.ride instruction in 
the use of the Prog:"BIPlle for the Licensee's 
pers:mnel in accordan~e with the requirements 
of the .Apirerxlix. thless otherwise specified no 
cha~e shall be made for· such instruction but 
the Licen!'ee shall be responsible for payirg 
any travel or livirg expenses. 

23. Publicity 

The Licens:>r shall not, without the i:rior 
written consent of the Ll.cen3et!, advertise or 
publicly annoll'lce that he is lildertaken '-Ork 
for the Licensee. 

24. Arbitration 

Exce~t lotlere otherwise provided, if any 
dispute or difference arises bet\·?en the 
Licensee an:i the l.icenmr in connection with or 
arisi~ out of tne Licence aru i:rovided that 
either of than shall have ginn to the other 
notice in writing tht:reof, such dispute or 
difference shall be referred to a single 
arbitrator to be agreed between the Licen.9!9 
and the Licens:>r or, fail~ SI.Ch Agreement 
within fourteen days fran receipt of such 
notice in •Ti ting, to be nCJ11inated by the 
President for the time being of the lritiSh 
c.anputer Society on the application of either 
·- '"ty and any sl.l:!h reference will be deaned to 
-- a submission for arbitr:tion within the 
n.eani~ of the Arbitration Act 1950 (1.1\less 
otherwise specified in the Licence) or any 
statutory re-enactment or 1111endment thereof for 
the time bei~ in force. 

25. Law 

Unless otherwise agreed in lol"'itirg between 
the parties, the Licence shall be sl.i>ject to 
and construed aid interpretad in accordlMCe 
with EhgHsh Law an:i shall be sl.i>ject to the 
jiri.9diction of the Coll"ts of Ehgland. 

APPENDIX Licence Nn: · 

1. Pro1t1 anw11es 

?. Egui~nt 

3. Locat~on(s) 

4. Delivea Date 

5. Media 

6. Q~~ Title No. of Copiea 

JO 

7. H<..intenance Service & Period 

8. Init.jal Period of Licence 

9. Lice.ice Charges 

10. ~nt Terms 

~2. Train:.~ 

The Licence charges shall include the 
provision of ...... days training at ••.....•.. 
Additional training will be charged at £ ••••••. 
per day. Consultancy will be charged at £ 
per day. 

13. Indemnity and Insurance 

Thf! liability of the Licensor to the 
Licmaee lllder :i.lb-Clause 16. 1 in re!pee t of 
anyone act or default shall not exceed £ ....•.. 

14. ·rerms of Paynient (Sub-Clause 4 .3) 

The rate of interest to be c~ed by the 
Ll.censir to the Licensee in the event of delays 
in payment shiill be ...•...... J 

15. Acceptance Tests 

16. S~ial use (Clause 7. 1) 

APPE?l)IX 

Clause 11. 1 

(i) Percentage of Contract 
Price to be ded1.eted as danages 
for C::'!h 1eek bet1een the 
agreed Cclllpletion Date an:1 
the act\Jll Acceptance Date. 

( 11) l'tix 1m 1111 pe re en tag e of 
the Contract Price lotlich the 
dedur::tions may. not exceed. 

Clause 19.4 

The liability of the 
Contractor to the Cllstaner 
lZ)tl-- :i.lb-Clause 19. 1 in 
· d3J)ect of any one <1et or 
defaul~ shall not exceed. 

Delays by the 
Contractor 

. ..••........ J 

............ . J 

Indearl.ty and 
Insurance 

£ •.••...•••••. 

Clause 20.5 Te~ of Pa;ymen~ 

The rate of interest to 
be charged by the Contractor 
to the Cllstaner in the event 
of delays in pa)alent stall 
be. • .•.....••.•• J 

Meetings 
TIES Ei IELHI FCl!J..CM4JP MEETING 

On 6 to 8 July, 0000 will '.-old a meet1J'¥ 
of selected heads of tecmology regiatries tv 
diacus.'I ways for expan:i~ the TIES ayst.en !Ind 
~d new d1meri.s1.ons to its activities. 



·~ ~\ 

i 
I I 
• 

The followi~ heads of reg:i3tries will be 
.;nu;t-art• ..... a v.. Di4"t-" ,...,.._,...;CPn Tnv•crt'-
------- ·--· --· --- -----7 ------o-· --·---
ment Institli.e, Portl.gal.; Ms. L. l:B\Lista, 
Technology Transfer Board, Philippines; 
Mr. S.L. Kapur, Ministry of Industry, India, 
and G. Amare, SIEX, Venemela. 

The recanmen:iatiorus of the meeting and its 
rei:x>rt will be stimitted to the Eighth Meet~ 
of Heads of Teclmology Transfer Registries to 
be held in Latin ~rica toloS.rds the end of 
~.his year. 

• • • 
United Nations Comaission on International 
Trade Law, 16th ~ssion (UN Meeti~), Vienna, 
Austria, 24 Hay - 3 Jwe 1963. 

Expert Group Meet~ Preparatory to the Foi.rth 
General Conference of 0000 on fl.man Resoirces 
Developnent for Industrial.1.7ation, YaomdP., 
c.ameroon, 30 Hay - 3 Jooe 1963. 

Hf.eting of the croup 77: Global Meeting er. 
Industrialization (ID-5), Vienna, l.ustria, 
30 Hay - 3 JI.Ile 1963. 

Workshop on Institutional and Str~tural 
Responses of Dev'll.opir.c Ccmtries to Tecm
nolog ical Advances, Dubrovnik, Yugoslavia, 
7 - 11 June 1983. 

Pr~ramme for the Identification and Prcmotion 
of Industrial Investment Projects Related to 
one ~ifk Industry Sector (Electronics), 
Tokyo, Japan, 11 July - 5 August 1983. 

High-Level Preparatory Meet~ for the Foirth 
General Conference of 0000 on Industrial O::>
operation .Amaig Developing Coll"tries, !:Br _;kok, 
Thailand, 18 - 22 July 1983. 

High-Level Preparatory Meet~ for the fc.irth 
General Conference of UNIOO on Eilergy and 
Industrialization, Oslo, Norway, 22 to 
26 August 1983. 

Publications 
UNIOO/IS. 228/Add. 1/Rev .1. Biblio~raphy of 
docunent:i relat~ to the traMfer of tech
nology ccmpiled tJy the tJfIIO Technology Pr<>
gramme. Addendun. 

UNIOO/IS.368. A statistical review of the 
w:irld industrial sit1at1on 1982. 

UNIOO/IS.370. Monitoring progress made in 
accelerati~ irx1ustr1alization in the develop
ing countries. Third survey, ~98i-1982. 

tlUOO IS. 375. &>osting the econcmic impact of 
irxius.r.;,~1 R-+D. A contract-oriented devc:lop
ment pr~ramme fbr the 'lbailarx! Inatit1.rt.e of 
Scientific am Tecmol~ical Research (TISTR). 

UNIOO/IS. 376. ~portuiities for c~opemtion 
1111oog the developirg OOl.lltries for the estab
listJllent of the petrochemical industries. 
Sectoral 1o0rk1~ peper series no. 1. 

UNIOO/IS. 379. The development of African 
cai-cities for the design and •nufacti.re of 
buic 111ricul tiral. equ1 r.ment. Sectoral 1o0rking 
paper series no.2. 

UNIOO/IS. 38l. IndUl!ltrial developnent strate-
,,.; .. Q DnA n"\1il"i•ct ~M .....,..;,.._"""'nt'lllif" "'-v'~lnn-

;;~t i~- th;-d-;;el-;;pi;g-~~-t~ies: 5->ciai 
a..si--ects of irx1ustriali.7ation 'Wt'rk:ing papers. 

UNIOO/CPE. 5. Co-operation with national 
camnittees Of OOIX:l. Eri.ef SUllllllL""Y of major 
0000 programmes arxi activities. 

RECXJEST FOR TIES NaiSIEl'TER 

-i For new subscribers only 

UNIOO 
TIES NeW!!letter 
Developnent and Transfer 

of Technology Eraroh 
P.O. Box 300 
A-1 1l00 Vienna, Austria 

Please type or print in block letters 

NAME •••••••••••••••••••••••••••••••••• 

TITLE ................•..•............. 

uRGAHIZATION •••••••••••••••••••.••••• 

ADDRESS ••••••••••••••••••••••••••••••• 

t:ITY ................................. . 

COUNTRY ••• , ••••••••••••••••••••••••••• 
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