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Dear Reader, 

Following the recamnemation of the recently 
conclu1ed TIES meeting in New Delhi, UNIOO is 
exploring the preplration of a periodic review 
of ,;ecmology transfer trends in the developing 
couitries. 

Valuable information available from tht: 
member registries inclu1itlg the collection 
of infbrmation by UNIOO could be 111t together 
for the benefit of a wider audience. The 
monitoring system Illich will gradually emerge 
will be guided by available information on 
tbrth-South and ~uth technology nows 
inclu1q the impact of legislatio11 on sii:h 
flOW!I. In addition, sectoral trends could be 
analysed with respect to royalty rates, 
legislation and the impact of new technologies. 
A small group of experts will be meeting in 
.llly or this year to discuss this si.tiject in 
order to define the scope of :sii:h a maiitoring 
exercise. 

We are already rece1v1ng valuable 
suggestions t'ran TIES maabers on this si.tiject. 
We would also be most pleased to receive 
suggestions fran our readers with respect to 
the overall scope, type of info~tion to be 
collected, etc. 

G.S. Go1ri 
DirectJr 

Division for Industrial Stu1ies 

TJNIDO activities 
UNIOO SFONSalS HIGf-LEVEL PREPARARClRY MEETING 
F~ UNIOO IV 

a) FoM.111 on t,ical advances and develoi>­
menE In Tblllsi 1 R, Fran 10 EO 15 April 1983 

There is a need to sensitire ix>licy-fllakers, 
senior officials and in certain respects the 
scientists and technologists in developing 
COl.lltries as to the implications Of the tech­
nological advances that have just emerged or 
are in the offing. SJch a sensitimtion, based 
on an indepth exanination of the ix>b!ntials and 
1.mpl ications of the technologies from the 
developing oomtry viewpoint, would enable a 
more conscious and rational choice of techno­
logies and the ronnulation of necessary 
industrial and technological ix>licies together 
with t.h£ planning of requisite industrial Sid 
tecmoJ.ogical caJllbilities in order to apply 
such technologies Wlerever appropriate. 

Compiled by the Technology Group of UNIOO 

With these needs in mind, UNIOO initiated 
a progr-amm! of technological advances in 1980. 
Its results were reix>rt.ed to the Industrial 
Developient !bard ·or llUOO at its fifteenth 
session and the fbar-d took oote of the work 
dooe with appreciation. A brief note on the 
progress mad" in the technological advances 
programme was mentioned in the TIES Uews­
letter lb. 15. 

The activities have underlined the 
imix>rtance of developing COll'ltries to fonnulate 
the necessary policy responses to technological 
advances. Detailed consideration of the ix>licy 
actions to be taken ras becane plrticularly 
necessary in the context of tl'le Fo1rth General 
Conference or ~IOO (UNIOO IV) I scheduled fl.lr 
1984, which will be take place in a period of 
econcmic uicertainty and dyr.anic technological 
cillrge. In eval12 .. ing the prospects or 
industrialization by developing couitries in 
this changq context and recanmending ix>licy 
actions for the f\Jt1re, the conference might 
pay particul?.r attention to technological 
advances and their re.1.evance to developnent. 
Bearing this in miod, an International Fon.rn on 
Technological Advances and Developnent is 
proJX>sed to be held as an important preparatory 
meetq to 0000 IV. 

An El:pert Meeting Preparatory to the Inter­
national Fonm on Tecmol og:l.cal Advances and 
Developnent was held at P'tlscow, US::>R, fran 
20 November to 3 Decaaber 1982. It conclwed 
that the developnent and application of new 
tecmologies by developing coll'ltries to meet 
their needs and conditions is feasible and 
may not necessarily involve heavy investment in 
hUDan and financial resoirces. The opportl.Klity 
cost of overloolcing the technological advances 
is high both in terms or ix>tential benefits 
forgone and in terms of the acquisition of 
ir.appropriate tecmologies and the aggravation 
or their technological dependence. There is 
an urgent need for developing countries tc 
talce ix>licy actions in view of the lead time 
required for developnent of the requisite 
technological cApabilities and to ovoid 
expensive and inappropriate imports of products 
and technologies. 

The For1.111 has been designed taking into 
acce>\nt the deliberations of the ireJllratory 
meeting and will: 

- Ex•ine the ix>tentials and limit.ltions or 
selected technological advances for the 
industrial and economic developnent of 
the developing countries, in particular 
their industrial developnent; 
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- Consider the implications of tectnological 
advances in their interaction wit"l one 

and other 31!Ctors; 

- Identify "8ys and means by Yiich :specific 
industrial and tecmological capabilities 
may be developed by the developing oomtries 
in order to be able to avail themselves of 
the benefits of the advances, Yiere apprcr 
priate and feasible; 

- Identify the lines of international action 
and in i:articular action by UNIOO; 

- Hake suggestions and recaPlllendations for 
consideration by tliIOO IV. 

The discussions will be based oo an in-depth 
exanination of five selected areas of tectwxr 
logical advances, namely, microelectronics, 
genetic engineering and biotechnology, petro­
chemicals, renewable energy with specific 
reference to bianass and S>lar i:tiotovoltaic 
energy, and new materials and technology. 

b) Industrial strategies and p.?licies, Lima 

The Fourth General Conference of UNIDO 
(UNIOO IV) is scheduled t.o take place at a time 
when the impact of the current deceleration -
and in many cases absolute decline - in in­
dustrial prodi.ction and employment levels as 
well as in international nows of ti·ade and 
finance may have be-'....ane more serious than at 
the iresent. This in tirn may have a ll8rlaed 
impact not only on the social and economic 
fabric of all comb'ies but also on the nat..-e 
of international economic and industrial 
co-operation. :t is therefore likely that 
global industrial developnent in the 1980s will 
be characterized by a new and changing set of 
paraneters. 

These ~ing international coniitions are 
dramatically affecting the p.~ospects for 
industrial develoi;eent in the developing 
countries. Moreover, various policie~ and 
meaS\.l'es taken by individual co1.111l'ies - SI.Ch 
as specific industrial, empJ.oyment, f!naice and 
trade policies and an increasing resistance on 
the part of developed cointries to stn&?bral 
adjustment - canpol.lld the difficulty of plan­
ning and managing the irc~ss or industrial­
ization. Developing 001.r1tries are faced with 
d.iminishing resoirce nows f'rc:m the developed 
co;ntries, intense oanpetition for manufactt.res 
on shrinking !llarkets and the need t:o partici­
pate in the rapid tecmological deve.1..opnent. 
The current fluid situation has made the 
existing stri.ctlJ'·es or industrial prodi.ction in 
developing coll'lll'ies vulnerable and rai9ed the 
question of the relevance to the futire of 
industrial strategies pursued and overall 
progress so far achieved by ';he :nanufactir~ 
sec tor in the 1960s and 1970s . 

Indeed, for most developing countries, thtt 
issue of ~stablish!~ new industrial capteities 
is increasingly being overshadowed by the 
problem of adjusting existing production 
~tructires to the new and emerging challenges. 
These challe~es and adjustment i;.·essires hit 
various categories of developing countries 
difrerently. All counll'ies are, hOWdver, raced 
with the task or evolving new concepts for 
develo1Jnent and international ccroperation. 
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The occasion of UNIDO IV will be used to 
rev~ew past achievmient.s of developi~ coin­
:..-ic:; - ~:;~:!.ally 3!.&-a:G t.~.S mid-~T,Cs - iii t&~..: 

light of the targets and objectives set at the 
SeconC1 Ul!neral Lbnt·ereree of l.Wlll.l in Llma in 
1975 and to identify emerging challenges and 
perceptions of national policJ-makers for the 
futtre. This review may e'lable an a~swent 
of the c~ir.g conditions for the formulation 
of industrialization strategies and p:>licies in 
the developing coinll'ies and for the ;:rospects 
of achieving sustained indll:'trialization in 
the 1980s and tte 1CJCJ)s in these coinll'ies. 

Specifically, UNIDO IV 11.ight enable a 
thorough review of the features and iapli­
catior.s of the cirrent international sit~tion 
and of the new configirations Yiich seM to be 
emerging in tenas of production, finance, 
technology and trade. The Conference may 
enable a joint assessiient of the effects of new 
national policies on the intemat.ional procus 
of restructuring and the outlining of new 
a;>proaches for developing countril!S to en­
counter the challenges and enhance their 
socio-economic devel<>sment through industrial 
growth based oo indigenous resoi.rces natioml­
ly, regionally, and globally. 1he consider­
ation or indusll'ial strategies and policies is 
therefbre direcUy relevant to the Conference 
and of cn&?ial im1Drtance to items throughout 
the agenda. 

In preparing for !lfIJXl IV, it Nls considen!d 
essential that UNIDO, jointly with policy 
maklers fran developing and developeJ comtries 
and intematinnal experta on industrial stnt­
egy and policy, lnlertalae M.tailed imal.yaes 
designed to sel"'!e as a basis for the delibe:'­
ations at llfiOO IV. ~ major elment in these 
preparations is the meeting oo strategies and 
policies, these deliberations being designed to 
highlight issues that will be of the greatest 
importance ror UNIDO IV. Similar meetings 
preparatory to UNIOO IV are be1~ 0t'gani2led in 
regard to technological advr.•ices, hl.lll8ll re­
sour..:e development, energy, and economic 
co-operation a11ong developing cointries. 

The aims of the high level preparatory 
meeting to be held in Lima for one week 
beginning oo 18 April are to allow int.ema­
tiona.l policy makErs and experts frc:n develoir 
ing and developed comtries t:o aial}'?l! past 
strategies and policies, to review ctallqes 
generated by the cirrent international crisis 
and pos..,ible responses for industrialization i:'l 
the developing countries, and to identify 
possible reorientationa or, and new cpportll'li­
ties for, the long-term indi;..Jtrialization 
prOCP.ss in the d.!Veloping C01.r1tries. 

On the basis both of the doc1.111entation 
prepared for tr.e meeting and or the discussions 
held at the me&tir~, it may be posaible to 
identify reatires and directions of sb'ategies 
and policies for the 1980s as they emerge in 
the perception~ of national policy makers. 

Registry nelVS 

CHINA: HACHINZ BUILDING HUUSTRY MERGING 

The First Ministry or Machine &JU ding, 
Oiina's active TIES participants, has recently 
been renamed Ministry or Machine El.iilding. An 
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iap:>rtant:. step to.ards f\rther nationaliation 
vf t:"'~ ~v;;l~':; ~~!i=: vf' Qa!.-.- ~~:::.: 
for the illrortation of Cecmology has been the 
merger of the Foreign Affllirs llreau of the 
Ministry with the Oiina rational 1ttchinery and 
Fquii:-ent Japort arr Export O:>rporation (CMS:). 
As a res1tlt of th15 aerge the active TIES 
m.r lem hu been shined to the Japort Depart­
r.~nt of 048:. We therefore take leave of 
~. Oien ~ "1o ms been co-c;'dinat~ 
the exctmge or infonution Ni. th other TIES 
members over the i:ast years as he has been 
tranferred to the Marketing Department of 
om:. 

VEIEZtELA: 'DIE SUPERINl'ENIEICIA IE INVERSIONES 
EXTRABHERAS (SIEX) SEMINAR IN TECHNOLOGY 
NEOOTIATIONS 

SIEX organized a seminar on the nego­
tiations and dran~ of tecbnology transfer 
agreements on 14 and 15 March t.o liltich rei:re­
sentatives &ca both the p-ivate and public 
sectors were invited t.o discuss the most 
pertinent issues involved with a variety of 
senior Goverment ol·!"!cials. Particular 
attention was given t.o the l"C'!.~ or SIEX in the 
process or acquisition or tecmology and other 
<overment institutions s.ch as the Invest.ment 
F\n1, the Tecmology Division of the H1.nistry 
of Industry, the National Collllission fr:-r 
:\!search, etc. tt>st noticeable tas the speech 
of the Minister or Pl.ann~ IXl the importance 
of t.edmology on the plannq p-ocess. ~ 
was requested t..o contribute to this highly 
s~c2ssful seminar in three areas, namely 
international legislation on tecmology trans­
fer, infonution soirces for the SElection of 
technology and on evaluation of t.,chnology 
agre~ents for which a UNIDO stafr member, 
Hr. Hubert Janiszewski, and a consultant, 
!ot'. Victor Simoes, of the Foreign Investment 
Irlstitute of ibrt1.gal particii:ated. 

TRANSFER Cf' m:HNOLOGY TRENOO IN ARCEffl'INA -
1982 

This brief note will deal with the trends 
observed in i 982 and ..as p-epared by the TIE<i 
counterpart in Argentina, Iffl'I. It will 
analyse the agreements between inc1ependent and 
affil~ated cmpanies and will differentiate 
betWPen agrea.ents for services and those for 
the manufactire of prndoots, in each instance 
taking into accomt the m.mber of ~tracts, 
estimated llllCUlt.3 involved, royalties, fees, 
average duration and cases of retroactive 
agreements. 

Number or agreements and estillatad total 
lm!Dlilts to be paid 

~ ing 1982 a t.otal or 296 contracts ~re 
registered and/or re.corded. 

O:>ntrary tc.. :;he sitiation in the laat foir 
year~, diriJW ..nich there lolls an 14Nlrd t.rend 
in l is' inga, this ye_. the maber .. a rela­
tively sul.l (approxillately half). In thi!I 
connection, it should be recalled that 
Argentina .,.a aperienoing wartime conditions 
and ~ia led t.o • decre1111e in the corv.ilusion or 
contt:acts f<'r tectr:,logy. 

The estimated total allCUlt for payment in 
1Q8~ ""~!US 182.6QCi.~~6.•/ which is about 
32 per cent of ~ estimated i:ayments for the 
same period in each of the last t'-D years. The 
rea:-an for this d"X:l'"'!ase is not only the 
redu::tio, in the m.mber of contracts but also 
the coc ilderable deval\.lltion of the Argentine 
pe30 wi..:.h respect to the thited State.s dollar. 

The nuaber of contracts between affiliated 
enterp-ises WlS 41, Le. 14 per cent of ttX>se 
registered and these accoint for 34 per cent of 
the amoU'lts for payment. The figire for the 
independent canpanies is 255 (86 per cent) , 
liltich is 66 per cent of the amomts concerned. 
In other K>rds, for 1982 contractq between 
econanically affiliated enterp-ises w:ts on a 
notable scale. 

A~ts for services and for the manufacture 
o~ucts: prices and periOdS of validity 

In Argentina, 56 per cent of the agreanents 
for the contracting of technology refer to 
p-odoot manufactire, aCCOtnting for the payment 
of 57 per cent of the stns involved, while 
44 per cent relate to the p-ovision of services 
and accoint for 43 per cent of these amcuits. 

With respect to service agreements, seven 
contracts were concltiied bet~en affiliated 
1i1dertakings, the total costs involved ac­
oomted for 6 per cent of the toh>le. In other 
'-Ords, the great majority of co.1tracts con­
cluded were between independent enterp-ises. 

The pa)'ll'ents on these contracts are t'lxed 
amouits, or else fixe1 amot.Klts with reimblr~ 
able costs. In only six cas!S were royalties 
pr.:>vided for. In one of them a royalty of 
23 per cent was stipulated for advertising 
services and this Wis effective retroactiv6l.y. 
This is the highest royalty, even hav~ regrd 
to the i:roooot unufact'lre agreements. There 
is another agreement with a 10 per cent royalty 
for tecmical assistaooe se~ices in oormection 
with industrial organi7.ation ('-Dr!~ factor). 

The average amount per contract is 
$1.lS 5'1l, 000 and the average period of validity 
is 17 months. cn1y fc .r contracts are for a 
period longer than five years. There are 
14 contracts o' indefinite diration but since 
the suns involve1 are limited, this indeter­
minacy will still be limited. There are 
16 agreements with retroactive effect, i.e. 
trey are effective prior t.o the date on liltich 
they were submitted to the Office for the 
Transfer of Technology. 

The average daily fee is $US 450: the 
resulting minimua is $US EO per day for 
services in the textile ~~t.or and the uxilh.m 
is $US 1, 560 per day under an agre•ent 
relat~ t.o services in comec'"ion with oil. 

In the service ~reements, the most OOllBll'1 
types of collaboration with suppliers are fol.Sid 
in consul tam ies, prefli!as!bility st1dies and 
supervision of as31!111bly (generally incltiiing 
trair.ing or ~rS>nnel) . 

1 1 The e:stimated total mouits ror pa)'llMlnt 
refer to the entire diratinn or the contract. 
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I 
The SPCtors Illich most f'requenUy contract 

ior :1erv ice::s Cl.re t.i:e iivu dl-.:i ~tci:l ir.adi.i.5W-"'.ic.s, 
industrial chemicals irodu:: tion, machinery, 
electricity, gas am steam. 

or the 165 agreements relating to irQdu::t 
manufactire, 34 (or 21 per cent) were c~lu:ied 
between affiliated enteri:rises and reiresent a 
s1.111 of $US 60, 39il, 473 (Le. 58 per cent). In 
other ~rds, as far as this group is concenied, 
the agreements between affiliated enteri:rises 
are of imix>rtance. 

The most cOllDlon tonn of payment is the 
royalty (Illich is sti!)Ulated in 90 per cent of 
the cases), the remain.1er be~ a fixed amoll'lt 
or a fixed ir ice per init sold. 

The average royalty agreed uix>n was 3. 4 per 
cent in 1979 and 1900; in 1981, prior to the 
iresent law, it was 3.6 per cent and as frail 
the liberalization of the technology law in 
Argentina it rose to 3. 9 per cent. 

In 1982 the average royalty rose to 4.8 per 
cent, Illich is a considerable increase. It 
must be enJiiasized, ho~ ~!', that in the case 
of the agreements analysed by the Office for 
the Transfer of Technology, the average royalty 
is 3.4 per cent, i.e. the equivalent of the 
averages for the ireced~ years. 

The upw:!J"d trend is explained by the cases 
Illich are listed bel011; these have not been 
evaluated and exceed the limit which was 
previously stipulated in Law 21. 617, namely, 
5 per cent. 

()le agreement 
Three agreements 
(r.e agreElllP.fl t 
Six agreements 
Seven agreements 
()le agreement 
'l\lo agreements 
Six agreements 
()le agreement 
One agreement 

Total: 29 agreE111ents 

15 pe1• cent 
12 per cent 
11 per cent 
10 per cent 
8 per cent 

7.5 per cent 
7 per cent 
6 per cent 

5.7 per cent 
5.25 per cent 

Of the contracts providing for royalties, 
there were 29, or 10 per cent, Illich exceeded 
the 5 per cent limit. 

":t soould be ix>inted out that in 1981, 4 per 
cent of the agreements (both for services and 
for product manufactll'e) exceeded the 5 per 
cent limit. For the year l.llder consideration, 
on the other hand, 10 per cent of al:. the 
agreements exceeded this figure, which is 
indicative 0f an upward trend in royalty 
payments. 

As already mentioned, the highest royalty 
is associated with the advertisi~ services 
sector. 

The other areas in Illich hjgh royalties are 
most ~ are clothing and phanaaceut' .:.:...Us. 

The average amount per contract is 
$US 600,000 and the average stipulated dll'ation 
is approximately five years. 

The cees in i.hich this period of time is 
exceeded are as follows: 
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Three agresents 
""-- ~--·--....... --- ---o• ---··-Two agrements 
Foi.r agreements 
One agrement 
Sevente~n a,:reements 
Two agreement!! 
Two agreements 
Three agree11ents 
One agreement 

Total: 37 agreaaents 

5.5 years ,; ,,....r,.. 
7 ;e&-s 
8 ye.u-s 

9.5 years 
10 years 
12 years 
15 years 
20 years 
30 years 

These 37 agreements reiresent 22 per cent 
of the agre-::ments for the aanutacture of 
irodoots ar..i 12. 5 per cent of the agrements 
all told. 

There are 27 irQduc t. manufactare agreement!! 
with retroa:ltive effect; in Sllllt cues this 
figire goes hand in hand with royalties of mere 
than 5 per cent and periods or validity of mere 
than five years. 

In the agreements referred to, the •ost 
ca11110n types of supplier collaboration have to 
do with know-OOw and brards. the llOSt signifi­
cai t sectors are the chemical industry are the 
manufactire of metal i:rodu::ts. 

()) the basis of the data set out above, it 
may be conclwed that, as frcm the liberali­
zation of the technology law in Argentina, 
there has been an IJIMlrd trend in the stipu­
lated royalties and in the contracb.al period 
of validity in the agreeaents totlicb are not 
eval1.&ted. This upwlrd tendency, originally a 
featire of non-typical cases, gradmlly ccme to 
reiresent a considerable - althoqgh not sig­
nificant - percentage. It imst be bome in 
mind that in m~ of these case.s the industrial 
sectors to W'lich it applies are supernl.l)us. 

The results are just the oppo&te, however-, 
in the agreements ~!ch are evalmted since, 
owing to the action of the Office for the 
Tran::ifer of Technology, the royalties paid by 
affiliated companies have been reduced and 
their periods of validity do mt aceed the 
prevailing average3. 

Regbtration ot y,ree111ente and eett-ted. total 

&110Unt• to be p&id 

Tear 
lo. or Eetlaat .. total 

contraet1 -•ta to lte paH 
ust 

La• 19.211 1972 1,711 -
(remaar1) ... t-Uo 

rectlltraUona 

1;n 611 -
r•Ci•tratloH 

Law 20.794 1974 -
(1..-.r) 1975 107 '4.409,789 

1976 "' 12,0Cl,'59 
1f17 52 16, 100,021 ..._ 

Law 21.617 1977 " ,.,,,,,"' 
(&•p•t) 1111 )2) 15l,9M,t76 

1979 510 lt1,~.8o6 

1980 .,, "'·"'·46'; 
1981 109 "'···~l 

La• 22,426 ;;51 C1't )Ot,M1,TIO 

1982 "' 182,695,,.w! • 



-•....R• .... iji9 
I b. • " wt"' ...._,. 

WWI .......... -.. ,..r -H \e lie fllld -1'11' te .... ,...n ... par" 

1rJ' 116 ~.on.659 

19TI 120 1.5 l-5 JC,9J9,"5 9.0 9.0 

1971 JU 178.4 t'9.2 151,914. 11' )§'I.I 152.0 

1919 ''° 19-J 'M )21,451',lo« ,i>}.2 tOJ.5 ,,. .,, }2f.7 - :r.9 ,.,,.,.,,_, 
'· Tti-' llO.f ,,., ,. :155.2 '·7 m • .,..DT '·""'·' - 0.) ,,., 2" t55.2 - 4).9 *·"'-~ C18.e - '8.5 

t '7' 1 '11 0 1 '. 1 , '11 2 ,.., ....... 
d~ 

"., .. u-­
t .. -• t• ... ,al4 

"., ........ "~ _...._ 
•t -trute t .. -'• te ..... 

" of ....... " of Htl­\ed -..t. 
., _t .... t• t• ... paid 

Indepea4•t 
eomp&nl•• 
~ 49.' 

&rtlll&t .. _, .. 
> '"' 

• 
l4 11 

74 " " 
• ,, l4 

• • • • • • • • • 
tECHNOLOGY PUHElrl'S AHD PROFIT-SHARING IR 
POR'lUllL 

(This article b based on a paper iresent.ed at 
the TIES Nev Delhi meeting, dociaent maber 
ID!~. 38:3.6, by the Foreign Inve:itment Insti­
tute of Portugal. It included a critical 
analysis or the lllIOO method of payment evalua­
tion, pmlbbed in the TIES Newsletter baue 
No. 17. An abstract b p-odmed heremder tbr 
the benent Of OW' readers.) 

Introduction 

Fbrt~se 11gislative thmtM>ric ccmcerriq 
i:aymenta for tecmolqey transfer agreaaenta ia 
rather vague, stating only that the contract 
shall contain a detailed des?ription or the 
"type, fona and ax.mt of payment envisaged•, 
without irovidq detailed :instructions on the 
levels and cbaracteri.stics of payments, a.s 
happer..s in other ccuitries. Thb fr<me11>rlc baa 
sho1ot1 sme advantages, since the Instit•M haa 
more freedm to analyse and evaluate each 
agreement, ~ into acCOl.l'lt its me-·ita and 
shortcaaqs. 

Nevertheless, in its current work, the 
Foreign Investaent Institute has already 
developed SOiie criteria Which are used as 
guidelines ror evaluation. Among those 
criteria, are for ex•ple the type and 
characteristics or the contract, level or 
t~tn.>logy concerned, e~agment or l icen.sor in 
the transfer, training programmes, capital 
lin:r.ages between contracting parties, in­
dustrial aect:ors, duration of the agreeunt and 
markets to be aupplied. b a rule, the Insti­
tute has tav<Q"ed royal ties instead or dc:Ml 
i:aymenta, since they illply an immediate trane­
rer of lllOMY t'rcm the license to t.he licensor 
w1 thout 1£111.zation or the tec!11.:>logy in the 
former's producUve activity. 

F.Quity i;articipation or the licen.sor l.IXler 
license is mother elment to be regarded Jn 
the anaJ.yaia. lhUJe other 001.11tries, ?tirtt,wal 
allows tecmolqy peymenta between affiliated 
ca11pan1.,., but the F. I. I. seelal ti> aacertain 

that these pl)IM!Dt.s renect the irovbion or 
real additioml teclnol.cgical inputs to the 
~.se art'il.iate and that the.se are not 
excessively high. 

Agreement on ainilna \"'OJa]. ty pa111ents is 
highly diacow-aged, becaWle it involves a 
~ to the dl!l'rel.Qlmmt or tbe contnct and 
al.so prodde.s the liccmDr wl.tb a guarantee or 
the ~or a nza1 mamt iD:lependently or 
his ecw..-ent in the ~tul dl!l'rel.opwJnt or 
the contrac~ and or tbe ptrforaance of the 
teclmol~ transferred. 

1be basis for the calcul~ion of royal ties 
is generally net sales. rn SCRe instance.s, 
hown_., the F. I. I. ba.s cbar:ged net sales to 
another bl.sis that is demed to llOr'e adeq1ately 
renect the interests or th'! licensee (or 
Fortqp.m.se eooocar> in the contract, i.e. local 
value .Sded, exports or pront.s. 

1hJ..s nesible ~b bas !K'CJlled useful fur 
the develos-ent stage that Fortugal has reached 
then it b 39ek1ng entry into t;he ~Market 
and tinere aoat or the licensq agrementa are 
entered into by printe riraa. While soma 
relathely clear criteria are followed and 
royalty rates are .. 1mc1 against previous 
experience and intemational data obtained 
through TIES, sme degree or sii>jectivity u 
MYertheless inherent in the Forti..guese experi­
ence. 

1he dweloplflnt or eYalmtion methods "*1ich 
incorporate nnmcial. ooaaideration 1a there­
fore plau.sible. Arter applying the UNIOO 
method on SOiie 16 contracts ( 13 license, 1 
e~ineerq an:I 2 routine tecmical asaistance) 
the tbllowlrw concl1a11ona were reached with 
respect to the 11ethod itmlf and the arplica­
bility or the aethod. 

ec-ints on lllIDO MetbodoloQ 

It abould be said that the methodology 
l..nder anal.rsia can constitute a useful tool 
for the f!Yaluatlon of technology transfer 
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agreemen~, since it pr...ivides the analyst with 
aata on me snarug or pront t>etweeri licensor 
and licensee, enablq a t\rther step to be 
talcl!n than the mere traditional knowledge of 
royalties on sales. ':lie view of the a..ntract 
lll! <-'I income shar~ device 13 quite attractive 
and, frClll the standpoint of the evaluation 
department, this new aethodolcgy can Jr'O'lide 
additional arglments fbr the defl!nse of the 
recipient's in~sts. 

Some concepttal problems inherent to the 
method stx>ul.d, nevertheless be ix>inted out. 
·,e first question is illether evaltation 11USt 

be more concerned with the sbarq of irofits 
at the canpir1y level or with the effects of the 
contract at a mere aggregate level (bal.sce of 
~yments, tecmological .develo~t, creatAri 
of employment, etc.) • For most com tries the 
market orientation or the irod\l?ts aaiutllcbred 
with the tectnol~ trmisferred is an 19\) rt.ant 
issll!I. 1he "irofit-:. 'wrq .thodology" is not 
concemed with this aspect: its cc.merstone is 
tne part of the licensee (and licensor) in 
overall ;rofi ts. lbwever t'rCll a aacro-eoonoa1c 
(or national) stanipoint and given the shortage 
of foreign cirrencies aBi balmce of payments 
deficits faced by the ovenile~ majority of 
developirg oot.11tr1es, exports are us.ally •ore 
favOU"ed than dcmestic sales. Salle :-egi:stries 
CClllpute the so-called oontract\Bl balance of 
payments, \otlere receipt.s and expenses in 
foreign ci.rrencies arti caa(Bl'ed cmd eval1&tq 
criteria usl.lll.ly allow higher royalty rates for 
co.1tracts with high exix>rt-potential in crdei· 
to i:raaot.e exports. 'Dli:s point illustrates, to 
:90'.lle extent, the criticisl that an analysis or 
LSEP and 'MF is not enol.gh since it does not 
examine the macroeconaaic effects of the 
contract aBi focuses on the evaltation at the 
enteririse level. 

Another concern is the significance of 
incane-sharing whe>n the recipient is not ~t 
prodooing the goods and the supplier is in a 
monopolistic position. The profits of the 
former are more dependent on the transfer 
itself than on the relative level of paymf!nts 
(assuning that they do not exceed a max1m1.m 
amount) . In ,'ther wrds, the question is more 
the i:rof1tabil1 'y of the investllent than its 
shar~. It si'Dul.d t>e stressed that 1n socae 
cases there are "gentlemen's agreements" 
throi«h illich additional payments are tran:t­
ferred, by-i;essi~ regulatory machanisns . ..!/ 

The above ccmments in!icate that the employ­
ment of the methodology is anch easier (and 
correct) illen the pirpo:se of the contract 1" to 
redooe :x>st.s of prod\l?tion than to la•..nch the 
manufacti.ring of new goods. In the first case 
the licensor si'Duid only be entitled to a i:ert 
of the additional i:rofit derived f'rOll the 
contract, while in the .second the cpestion is 
not so straight-fo.-i.erd. 

A firther limitation of the method 1" tt&t 
it does not talae int.o acoc>l~t types or nmu­
neration other than contractt.al payments. An 
inquiry l.rldertalen by the National Industrial 
Conference &>ard of 191 US cc:mpmies ei'Dwa that 

.!/ See, for instance, laniel Chudoovaky, 
"Transfer of Tectno~.ogy: llegul.ating Tecmo­
logy Iaports 1n Some Developing Cot.mtries" 
in Trllde and l.leveloJml«)t 3. 
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contractl.lll. licensing of tecmology enabled 
tnea to ot>ta1n pronts rraa otner soirces: 
sales of ccmponents and raw materials (66 per 
cent), grant-back clauses ( 44 per cent) , sales 
of .a?hinery and equi~t (37 per cent)~/. 
'Jhi..1 aear..s that, especially in contracts with 
tie-in clauses or illere it 1" envisaged that 
Sllfle oa1i;cnents would be broi«ht t.o the licen­
sor, the calculation of I.SEP does not irovide a 
full pict~ of the ~ing of ironts. 

'nle relation.ship between LSEP and the 
".\uration of contract should be recalled at 
this point. 'Iheoretically, lor-.ger <".rations 
i•ply declines of the licensor'~ profit 
shares. However they ~an also mean higher 
OYerall l"ml.llerlltion Of the tecmolog'/, Since 
the period of paJllerlts is l~er. A proper 
utilization or the llOthodology has, therefore, 
to careMly regard the infiuence of the time 
fact.or. 'Dlis problaa is particularly important 
in cxxnection with requ!.sts for nmeNll: how 
stx>uld they be aoal.)'7Jed IRier this methodo­
logy? It seems a ~iori that ditterent LSEP 
standanis (obviouSly ower) should be l.l!led for 
dealq with renewls. 

Anot."ler conceptl.Bl aspect with strong 
implications for the applicability of the 
method i.s the fact that, as has beefl renarlced 
already, it is strictly directed towards 
contracts between independent firms. In 
exuttries, like Fbrtl.gal, where a large share 
or agl"et9ents involves amliated cmpanies and 
tn&re about 50 per cent of pa,_nts for long­
term contracts (lie~ aBi routine teclnical 
assistance) take place intra-group, other 
~valuation tools nP.ed to be worked out. 

other questions could be raised in con­
nectinn with evaluation iroc«hres, su::h as the 
need t.o acknowledge the importance of the 
tecmology am the i:rodu:t concerned for the 
objectives of indu,,trial policy; the i:nint 
reached by the product in its cycle; the 
mrtaet power of recipient and ~ier; the 
infill!lnce or the contract over internal ccmpe­
tition; restrictive clause~ included in the 
agrement; local content or prod\l?tion; the 
provision or adequate training j.l"Ojp iiiiDES am 
the meas.res envisaged for the abS>rption am 
mastering or the technology transferred. 

nie follo"1ng is an ex•ination of the 
problems connected with the applicability 
( Jllplmentation) or the methodology. 

Analysis of profit-sharirg is l>ued at lea.st 
on projected sales Vallas, profits and i;ey­
menta. Fran oir experience it is knOlol'I that 
the reliability of these projections is, in 
amy cases, doubtt\al. en the one hlmd, relia­
bility depen1.s upon the period enviaged: the 
larger the period, thE poorer the reliability. 
en tt:-'.' ?ther, C<la'*1i83 in de.el~ OOt.mtries 
onen l&?k the capability ror llBk1ng adeqlB~ 
rorecaata and uny or their projectbns are 
~ l\.e3810rk; in infiatiomry ti.Ma .such as 
the present, projections ve .wen more diffi­
cult and in the search for data (even in 
the giYen -ple), contracts th>ae i:rojection.s 

21 See F. B. l.ovell , "Appraising Foreign 
Lioenaing Perfor11ance" tn s. P. Sethi and 
J.11. Seth, 1973, quoted f'rca "f. Delapierre 
"La Vente International de 'l'ectnologie -
l 'Optique de la Firwe", OP.CD, Paris 1975. 



concern~ sales md s:rcn ts haYe been ~henged 
l'f1•i"O' .. ..,. .... , ..... l'V't ,,. .. itVt ........ nh_ ...... 

n;~-o ~;t~--;;-~~-~ -;-~ti~-;-~ 
the contracttal p-aduct 1s only a Slal.l ptrt of 
a cc:mpany's actiYity; in this case, it is very 
difficult to di.stir~ the relative growth of 
the product vis-a-vis the others and to 
forecast the share of profits that can be 
attributed to it. Interlinkage3 among the 
sales and profit 11argjns of different pro­
ducts, "'1ether oontracttal. or not, are flrttier 
elements to be taken into accotmt, which 
;_ncrease the probability of incorrect pro­
j~tions. 1his :lnberent difficulty in deter­
mini~ futi.re proN.'5 also implies that p-c·­
jections can be easily ..Upulated to show low 
!..SEP. 1h1s sems to be a t\rther l:.opic vi.th 
regard to the implmentation of the EthJd. 
Fran the empirical tOrlc deveioped_, t·nd. taking 
into accot.nt the ~ts just presented, scime 
conclusion:s cm be dl"8Kl: 

(i) The lllIOO •tbod oonstitl&es - ~ 
vating awoach tbr tbe ev"al.t.Btion of tech­
nology transfer agre•ents; it slnuld not be 
viewed as m alternative to the analysis bued 
on royalties on sales, but rather as a oc.pl.e­
mentary tool especially Wll!ful in mere cc:aplex 
or dotbtful casu; 

(H) Further •Pirical studies should be 
elabo:'at.ed in order t.o enlarge the data base 
and to provide a somder reference for the 
eval1ation of contracts; 

(iii) Exclange of data on LSEP and Tl'F could 
also be !.Diertalen uoder TlES: tmse comtries 
which have already incluled this meth>dol.ogy in 
their eval.tat.ion proc<J1hres could supply the 
above inforwation; 

(iv) Additional ct.eloi-ents in the mectxxl­
ology are also welccmed so that it could answer 
to some or the critici!ms raised. 

Recent legislation 

Ethiopia Procl..-tion No. 23511981 

A Proclamation to Prortde for the Establistaent or Joint Venture 

"E'lllIOPU TIID8t" 

Whereas, the primary objective of the 
Ethiopian Revolut.ion 1s the all-l"Ol.l)d develop­
ment or the national econcay and th6 achiev~ 
ment or a higher tstandard of living fbr the 
broad masae~; 

Whereas, in order to build a ~~ . ·tional. 
economy and achieve a higher starJard of 
liv i~, it 1s necem.-y to develop tt.e natiral 
resotrces or the COUJtr'!"; 

Whereas, the participation of foreign 
capital with Ethiopian p.iblic capital in joint 
ventLres am the transfer of foreign tecln'>logy 
thro~h !!UCh ~ticipation can play a role in 
tM realization of the objectives mentloned 
above; 

Whereas, to this end, it is necessary to 
l:ov ttt..... 1 .... 1 fto_.,r\r fh,. t-.hP thl"llUltion. 

oi);rai!OO md- i-eCuiatiOn ~f jo~t ventures; 

Now, therefore, in accordance with 
Article 5(6) of the Redefinition of Fbwers and 
Responsibilities of the Prov1sional Military 
Adainistrative Cowicil and the QJ1.11cil of 
Ministers Proclaaation No. 110/1977, it is 
hereby proclaimed as foll<MS: 

9!!Pter One - General 

1. Short title 

'Dlis Procl•ation may be cited as the 
-Joint Venttre Establistat·nt Pror.l•ation 
•:.... 23511983• 

2. Definitioos 

In this Procl..ation: 

1) ·~111·•e Cowicil" means the National 
Revolutionary Dnel.asaent C.i:aign and ~ntral 
Pl.annirw ~Jr9e <mmcll; 

2) •Joint ventw-e agreement" means the 
agremmt signed at the t:IJle of the fbrmtion 
of tbe joint venbre; 

3) "lbreign excmrwe regulations" mats any 
regula.tions and ~tives ism.l!!d 1.11der the 
ftlnetary and Banldrc Proclamation No. 99/1976. 

3. lctivitie!' that •Y be tmdertaken bY joint 
venbres 

1) Joint venttres may inv:!:Jt in and 1.11der­
talcle activities lot\ich introduce tf9cmology and 
lcnow-h>v into ~ C01.11try or "'1ich have ~si­
tive foreign excmrwe impact or "'1ich otherwise 
aalae positive contributions to econatic and 
social development and which, in adtiition, 
create •plo,.ent ol)IOrtt.llities in the COtntry. 

2) Notvithstand~ si.t-article 1 or this 
Article, joint ventires shall not, unless the 
Coimcil of Ministers d~ides otherwise, be 
penaitted to inv'e3t on p-ecious metals, public 
utilities like electric light and power, 
tel~ication a.ld 1'8ter, oatking, instr­
ance, transport and dc:mestic trade. 

Chapter Tvo - Formation of Joint. Ventures 

4. Participation in joint ventures 

1) A joint ventire may be fonaed jointly 
by Ethiopian Public capital atd fbreign p-ivate 
capital. 

2) 'n'ie SJpre.'le Q:>t.llCil snall &PJll)int the 
relevant gCNerr..it organ t.o be a IJlrtY to a 
joint venture agreement representing the 
Ethiopian Coven.mt. 

3) Unless the Cooocll of Ministers ljeter­
aines otherwise, the share c!' th. 4hiopian 
:Varetolder shPll not be less than 51j (fifty­
one per cent) 

4) Subject to sub-article ( 3) of this 
k'ticle, the exaot motzlt. of the si'W'eholding 
or the Ethiopim shareholder and that or the 
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fo:-ei!n shareh:>ll.ler or ~lders :flall be 
fixed in the joint venttre 'Cl: s mt. 

5. Duration of joint ven~ 

i I Subject to sub-article 2 nf this 
Article, the dtration of a joint Tenbre l!ball 
bl! fixed in the joint ventw-e agreement. 

2) Unless ot.her-"1.se app-ol'er' by the O:nncil 
of ~nister.s, the diration of a joint Yentlre 
shall not exceed 25 years. 

3) The Governme.,t of Socialist Ethiopia 
shaJ.l i:rotect the right of ~P of the 
shares held by the foreigr. sbareb>L:ler for the 
dtration of the joint venbre nie:t in accor­
dance with sub-article 1 of this Article. 

4) If, for reasons of natioml interest as 
detennined by the Qnncil of ~. the 
Govennent iias to ~ all till'! sbres, it 
has to pay fair and equitable price on th~ 
basis of the book:s of accomt-3 of the joint 
vent!lre and s:aywent shall be !lade in the 
currency of investment within a rea.30Mble 
period of time. 

ti. Forms of contribution to mare capital 

1) Contribution to share capital 11ay be 
made in cash or in kind. 

2) Cash contributions bJ tbe foreign 
s:artner shall al.ways be in ft'eely cawertible 
ctrrency. 

3) The type of contribution in kiDd, the 
ctrrency and the method of val.mt.ion thereof 
shall be agreed upon in the J91Dt venttre 
agreement. 

7. Share capital and par vai.ue 

1) 1he share capital as well as the par 
value of the shares of the joint ftllture :Dlll 
be determined in the joint ftllbre agr ! •!rt. 

2) No joint venture mall be registered 
unless at least 25S of the !!hm'e caJd_tal. ~ 
been paid up. 

3) In the event that the full shau 
capital ms not been paid up at tbe time of 
regi3tration, the period for the pa)meDt of the 
remai'.11.ng part slllll be deterllined in tm joint 
1ent..re &gresient. 

tl. Application for investmnt in joint ft!llture 

1) Any investment application tbr part.ici­
pation in joint venttres stall be .mitt.eel t.o 
the :ilir .. Col.llCil in the tbnl prescribed by 
the latter. 

2) 'n)9 !l.itrfllle Coincil l!blll a:t qlOD the 
application within a rU.97,.able ~ or tille. 

1) 'n'8 joint venttre agremmt alall be the 
instriaent of fonaation of a joint Yll'lbre. 

2) 'n'8 joint venttre ag~t alall, ~ 
other things, contain the fo~: 
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a) 1be r.cme~. nationality, addres3es and 
and contributions of the Sareh>lders of 
tt.e joint venttre; 

b) The p.riJ)seS for M'lich tt.e joint venture 
is foniied; 

c) The nane and hit.ad office of the joint 
venttre; 

d) The par value and nuaber of the shares; 

e) '!he am0U1t of the share capital and the 
valtre of the c.ontribution in kind; 

f) The period of time fur Mlich the joint 
venture is forme:i; 

g) The manner of '..ii.stributing profits; 

h) The naae.s of the ctainm1 and the 
aembers of th~ Board of Directors; 

i) The ~-ope. am dtration of tbe tax ex­
emption iniicated in Article Z7(2) of 
this Proclcaation; 

j) The date of c:ouuencment of operations; 

k) The t'requency and aetbDd of calling, the 
Qll)na required l!IXI tbe voting iroce­
dures of the shareholders aeetings. 

10. RegUtration 

1) No joint venttre aay undeM;alae activi­
ties heretnder inle.ss it is registered with the 
Ministry of D:imestic Tk-ade. 

2) An application for tbe reg~:loo of a 
joint venti.re shall be ude to tbe ttinistry of 
~ic Tk-ade in su:h fbra as shall be ire­
scribed by the same Ministry. 

3) The joint venti.re agrement and other 
doct.aents as may be necessary as well as a 
letter issued by the !l.itrQe Chmcll enders~ 
the joint venttre agreement shall be ~itted 
together with the application for registration. 

4) ThP. Ministry of COleSic 1Mlde shall 
issue a certificate of registration t.o a joint 
venture registered in accordance with this 
Procl.ation. 

~) Any changes in the particulrs contained 
in tbe form of application and in tbe joint 
venture agre&11ent made s.t>mqmnt to registra­
tion l!hall also be registered. 

11. Lepl personality 

A joint ventire stall attain h11•l pers:>n­
al ity after Article 10 has been complied 
with. 

12. N....e of joint ·1enture 

1) A joint venttre shall hBl1e Q r-.e M'lich 
aay indicate the nattre or its indertak1ng. 

2) The rime of a joint ve.nttre :!llbUl n:>t 
aN.'ect the rights of third parties. 

13. Liability 

1) A joint venttre shall be only to the 
n:tait or its asaeta. 

' 
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2) Shareh:>lders of a joint venture shall be , ......... ,ft ....... 1 .... _ ~""- __ .. __ .. _,. •L.-.:- -"----
--... - ....... ...,••-,/ ,,,..., ..... -~ <:;A'-c;&l'- V&. '-'llC..A.l ->llQl c-

ooldir.gs. 

Chapter Three - Transfer of Shares and Settle­
ment of Disputes 

14. Transfer of shares 

1 ) A foreign shareh:>lder "1o tents to 
transfer his shares shall first make his offer 
to the Ethiopian shareholder to buy such 
shares; 

2) Should the Ethiopian sharetnlder decline 
to buy ':.he said shares or fail to resp:>nd to 
si.ch offer within 90 (ninety) calendar days 
a:'ter receipt of the offer, the foreign share­
h:>lder may sell the said shares to any foreign 
natural or juridical person acceptable to all 
the shareholders. 

3) The i:rice of the share shall be mutually 
agreed upon. 

1~. Settlement of disputes 

1) Any disi;ute arising frcm the joint 
venture agreement shall be amicably settled by 
the shareh:>lders. 

2) Failing settlenent trlder Sli>-article 1, 
the dispute shall be slilmitted to arbitration. 

3) Each i:arty to the dispute shall ncminate 
an arbitrator and the 1.111pire shall be coosen by 
the arbitrators so nominated by each party 
provided, however, that where the arbitr~tcrs 
fail to agree on the ctDice of the l.Dlpire, he 
shall be chosen by the President of the 
international Otamber of <:amnerce. 

4) The arbitral body constituted in accor­
dance with sub-article 3 of this article shall 
lay dOloCl its 0"'1 rules of procedure. 

5) The arbitral body shall apply the law or 
laws of Ethiopia relevant to tile issues in­
volved and shall ensure that the dispute is 
settled expee!.tiously. 

6) The arbitral oody shall aloo decide on 
the costs of arbitration and shall detennine 
i.tlo shall bear such costs. 

7) The a11Brds of the arbitral body shall be 
final and conclusive. 

Chapter Four - .Management of Joint Ventures 

16. Shareholders' meeting 

The shareholders· meeting shal 1 be the 
highf=st body of any joint venture. 

17. Powers and duties of shareholders' meeting 

In ~ddition to it::: powers and duties 
provided for in the joint venture agreement and 
in the other i:rovisions or this Proclamation 
the shareh:>lders' meeting shall: ' 

1) Appoint the mmibers of the !bard of 
D1rec t.ors; 

2) Appoint arxl define the duties of exter-
~~ ., ............ _ .... 
·- ... -.- ... V'\.#"1. "-IJ 

3) Api:rove t.'le accoll'lts of the joint ven­
ture and reports of the external auditors; 

4) Api:rove the 1«>rk i:rogrammes and bt.rlget 
of the joint ventire; 

5) Subject to Article 31 of this Procla­
mation: 

a) Dissolve the joint venture and appoint 
1 iquijators; 

b) Amend the joint venture agreanent. 

18. The Boar1 of Directors 

1) The 8oard of Directors of the joint ven­
ture shall be composed of such number of 
direct.ors as may be agreed u1xm in the joint 
vent1.re agreenent i:rov ided that such mE111ber­
shlp shall be on the basis of shareh:>ldi~ in 
the joint venttre. 

2) The !bard of Directors shall elect a 
chairman from among its members where no 
chairmar. has been elected by the shareholders. 

19. Powers and duties of the Board of Directors 

In addition to its powers and duties 
providoo in the joint venture agreer.1ent and in 
the other i:rovisions of this Proclanation, the 
Board of Directors shall: 

1) Present to th';! shareoolders' meet~ 
draft policy and 1«>rk i:rogramme of the joint 
venture for approval; 

2) Api:rove the loans and credits of the 
joint venture; 

3) Prei:ere and slilmit to the sharetDlders' 
meeti~ the blllget ')f the joint venture for 
approval; 

4) Establish branches of the joint venture; 

5) Api:rove the appointment and di!lnissll of 
department heads and agents of the joint 
venture and define their rPsponsibil ities; 

6) Api:rove the internal regulations of the 
Joint venture; 

1) Api:rove the sale of fixed assets o f the 
joint venture; 

8) Prescribe its 0"'1 rules of procedure; 

9) Delegate sane of its power! to any 
member of the 8oard er to the <Jener..il f'hnager 
nf the joint venture; and 

10) Discharge such other duties as are 
assigned to it by the shareoolders • mec:tirg. 

20. The General Manager 

1) The <Jenera! f'hnager and the dellJtY 
<Jenera! f'hnager of the joint venture shall btl 
appointed by the !bard of Directors in accor­
dance with the provisions of the joint venture 
c>greement. 

9 
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2) If the General "'1nager of the joint \en­
~ ...... h nn~. ::in F.t.hinni;in national. the oost of 
D;~ty- Ge~ral Manaier shall be ·filled. by an 
Ethiopian national. 

3) The General "'1nager shall be t.he chief 
executiv€. of the joint venttre am, subject t;o 
the general direction and supervision of the 
!bard of Directors, shall: 

a) Reiresent the joint venture with ::hL'"d 
!Jlrties; 

b) Pre!Jlre am' upon approval' implenent 
the bu:iget, plans and 1o0rk programnes of 
the joint venttre; 

c) Ehrrow mooey with the awoval of the 
Ehard; 

d) Pre!Jlre the amt.al an:1 other rep:>rts of 
the joint venttre; 

e) Open an:1 operate bank acooints in the 
name of the joint ventire; 

f) Employ am disniss employees in accor­
dance with the internal regulations of 
the joint venture and the applicable 
law; 

g) Discharge ~h other duties as may be 
given w r.im by the 9.'>ard of Directors. 

4) The f\nctions of the dep•ty General 
Manager shall be fi.JC.ed in the joint ventire 
agreement. 

21. Employment of expatriates 

Joint ventires may employ foreign nationals 
in accordance with the Ethiopian laboir law in 
cases ~ere qualified Ethiopian nationals are 
t.11available. 

Chapter Five - Account and Auditing 

22. Boolc.s of accounts 

A joint venture shall keep such books of 
accoints as are necessary in accordanc~ with 
generally accepted accointing irinciples and 
practice:-. 

23. Depreciation allowance 

The deireciation allowance for fixed assets 
or the joint ventire shall be in ac~rdance 
with the relevant Ethiopian law. 

24. General reserve fund 

1) 5J of each year's net profits of the 
joint ventire shall be set aside as ~serve 
i.i til such time as the said s1.111 reaches 20J of 
the share capital or the joint venture. 

2) The si-..si-ei~lders' meet~ may e!'.tablish 
other reserves. 

25. Distribution of profits 

Profits from the activities of, the joint 
ventire may be distributed to the ~reholders 
only after transfers to the resel'"'te f\.rlds have 
been, ~=:.::::••l'I i:urstant to Article' 24 hereof. 

JO 

26. Appointment of auditors 

The external aooitorlsJ or tne JOlllt venture 
~hall be appointed annually by the share­
~lders' meeting. 

Chapter Six - Privileges 

27. Exemption 

1) A joint ... entire shall be exenpt f'ran the 
payment of customs duties, government and 
!Dtlliciptl taxes levied on imports with respect 
to investment goods, an:1 the first roind of 
spare i:arts thereof, which are required for the 
operation, production and irocessing of goods 
and services. 

2) A joint ventire may be granted total or 
partial exED1ption tbr. the period to be speci­
fied in the joint ventire agreenent, fran the 
payment of customs duties, government and 
municipll taxes levied oo implrts, with respect 
to raw materials aRi other materials ~ich are 
required for the operation, production and 
processing of goods and services. 

3) A joint ventire may also be exanpted 
frCJD the !Jlyment of custans duties and trans­
action taY· , levied on goods exported. 

4) A joint ventire shall be exanpted ft-an 
the payment of inccme tax: 

a) For a period of 5 years in the case of 
new project:>; and 

b) For a period of 3 years in the case of 
majcr extention of exist~ projects aoo 
to the extent of su::h extension as fran 
the day of canmencenent or production or 
operation. 

5J A joint venttre shall P<lY income on its 
taxable inccme at the rate of forty per cent 
(4Qj). 

6) A.ny dividend received fran a jo]nt v~ 
tire ~ich is r .::invested in Ethiopia shall be 
exEDlpt fran the !Jlyment of incane tax. 

7) The salaries and allowmces of ex!Jltri­
ate employees of a joint venture shall be 
exenpt. frCJD incane tax. 

28. Ren.ittance 

1) Any dividend remitted abroad Mall be 
taxed at the rate of 10J of the amount 
remitted. 

2) Any fore.ign shareholder, may rED1it pro­
ceeds fran liquidation of the joint ventire. 

3) Any foreign sharetJ.:>lder i.tiose shares are 
purchased pursuant to Article 5(4) hereof, 
shall be entitled to rei:atriate the full aDOU'lt 
of the purchase pric~ he receives. 

4) Exi:atriate employees of the joint ven­
ttre may remit their savuws in accordance w1 th 
the foreign exct-.nge regulations or Ethiopia. 

29. Foreign cW"rency 

A .ioint ventire may open foreign cl.I' rency 
ac-:01.11ts in accordance with the f'oreign ex­
char.ge regulations of' Ethiopia. 
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Chapter Seven - Miscellaneous Provisions 

30. Dissolution and winding-up 

1) A joint venture may be di.s3olved for any 
one of the folloons reas:>ns: 

a) Expiry of the lif~ of the joint vent..re 
fixed in the joint vent..re agreement; 

b) Dissolution resolved by a meeting of the 
sharehJlders; 

c) Institution of bankruptcy proceed~s; 

d) Loss of ttree-q1..Brters of the capital. 

2) Subje::t to slb-article ( 1) of this 
Article, the provisions of the Q:mnercial Code 
of Ethiopia relating t.o the diSSt>lutiQn and 
winding up of share ccmpanies inclu:iing the 
provisions on bankruptcy shall apply, mutatis 
mutaoois, to joint ventures. 

31. Special majority required 

No de::ision t.o dissolve a joint venture or 
to amend a joint venture agreement shall be 
taken imless shar~lders representing at least 
75S of the shares have voted in favour of s1.ch 
dissolution or amendment, as the case may 
be. 

32. Procedures of procuranent and marketing 

1) A joint ventire shall, whenever possi­
ble, ~ive preference t.o danestic aaterials, 
prodt.ets aoo services. 

2) The parties to a joint venture shall 
determine in the joint venture agreement the 
mamer of: 

a) ProcurL~ raw materials required for the 
activities of the joint ventl.re; and 

b) Marketing the proch.xits of the joint ven­
tl.re. 

3) Notwithstanding any other law to the 
contrary, the joint vent\re may procure raw 
materjals ood 1111rket its prodmts as agreed 
upon in the jo!nt ventl.re agre111u1t. 

33. Existing arrangement 

Nothing in this Proclamation shall be 
construed as modifying arr~anents entered 
int.o by the Ethiopian Governnent with other 
states or plblic or private org~zations or 
individuals concern~ joint venture. 

34. Issues not covered by this 1~w 

The relevant Ethiopian law shall apply to 
matters that are not covered by thi'" Procla­
mation. 

35. Conflict with other laws 

1) Subject to slb-article 2 of this Arti­
cle, no law lotlich is inconsistent with this 
Proclamation shall have force or effect in 
respect or matters provided for herein. 

2) Special legislation may be pr<JDulgated 
governing the prospecting, exploration and 
exploitation of petroleun and other minerals. 

lhder special circunstances or peoo~ su::h 
vr,Mi..il.gat.ivu, the r..uw.:ii vf niui5t.c1 s we..:; 
aP91'ove special agreements for prospect~, 
exploratiof'I and exploitation of petroleun and 
oti'ler minerals. 

36. Implementation of this Proclamation 

The ~preme OJ1ncil shall be responsible for 
the implementa.;ion of this Proclamation. 

37. Power to issue regu1ations 

The ~preme 0:>1ncil ciay issue regulations 
for the better carrying out of this Procla­
DBtion. 

38. Effective date 

This Proclaaation shall enter int.o force on 
the date of its publication in the Negarit 
Gueta. 

Done at Addis Ababa, this 22nd day of January, 
1983 (The Provisional Military Administrative 
O:nncU). 

Technology acquisition 
In issue No. 19 of the TIES Newsletter we 

published an article on licensing co1tputer 
software covering an a.areness of the 12tenta­
bility of the subject, aoo the provisions for 
protection. The following article continues in 
the same vein covering the different types of 
agreemaits etc. 

Channels for Transfer of Computer Software 

The growing software iOOustry has adopted 
for its purposes a variety of contractuc.l forms 
for use of can~ter softWlre. 

For reasons described earlier, licensing 
umer 12tents, trade secrets or copyrights has 
be::<JDe the most r··oper vehicle for the utili­
zation of software. The present article will 
deal with basic types of agreements, describing 
their main features aoo reccmneudi~ o!)tions 
for tectnology regulatory agfw.leies when dealing 
with this type of transaction. 

Custa.-made softi.are contract:s.!.I 

OJstom-made software contracts deal with any 
procurement of cruruter software, either alone 
or in conjunction w1 th the acquisition of 
computer hardware and related products and 
services, lotlich involve either the develo~ent 
of new products and services or the substantial 
modification of the existina programmes 
(supplied by either the verxior or the user). 

The most important i:art ,. ; a contract for 
custaa-made s:>(t1ere is the developaer.t of a 
canplete set or tulctional specifications for 
the softi.are, i .-. a set of docUDents which 
describe the business function5 that thtt 
sort'8re must perfonn in the context or the 
overall data i:rocessins ~}'teal in sufficient 

1/ This section is based on "OJstcm soft­
ware contracts" by Richard L. Bernacchi, 
25 August 1981. 
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detail so that the t\.rlctional .specifi~ations 
~?.!! p~~vid~ th~ b~~i~ ft.:'~ th~ ~t~F?1~d~ ~f 
perfonna-ice that will be used U> enluate the 
vendors' perfunnance. 

The t\.rlctional specifications will generally 
incluie: 

a) fur.ctional description of the package, 
that is ( i) all tasks the pac~e must aCC<J11-
plish, (ii) all inputs, (iii) all outputs, 
( iv) all irocessing requirements, ( v) all data 
files and (vi) volumes of acti1rities and 
files; 

bl Description of the hardware enviroment 
in lotlich the package ~ust operate, includ~: 
(i) storage restrictions, (ii) peri!Xleral 
equipnent restrictions, (ii!.) data transmission 
procedures and (iv) CXJllllllllication interface; 

c) Description or the software enviroment 
within which the programme must reside in­
clui~ ( i) specifications nf the oi::erating 
systems, (ii) the programming languages, 
(iii) l'ltller progranmes with "1ich the custom­
i2Jed software mi.st properly interface, (iv) any 
specific ncmenclatire system "1ich must be used 
for irograames; 

d) Statements concerning the p:irfonnaD...--e of 
the s.:>l"tware relation to ( i) its internal 
organization, (ii) its execution speed, 
(iii) its capability for enhancement and 
mo<i ifications, (iv) its error detection 
properties, ( vJ its error correction and 
recovery properties arrl (vi) any re..citr;;,,ction l)f 
the activities which the user must avoid; 

e) P:-ograrurur.g and doct.mentation ~tanJards, 
including details as to ( i) doc1.11entation 
content, (iii quantity, (iii) forms, and 
(ivJ the natire arrl extent of cod~. 

An imi:x>rtant issue W"lich is specific to this 
type of agreement, is the one of irici~. The 
least desirablP. form of pricing ts a ptre "time 
am materials" (T-+H) oontract since in this 
type of agreement the risks that custom-made 
software will take longer than anticipated are 
high. 

Sometimes T+M contracts provide for the 
overall ceiling of the ano!Zlts the vendor car. 
charge to the user; in tho~ situations the 
formula is dose to a fixed irice contract, 
which is usually the best formula frcxi: the 
u.~er'::i point of view. 

It is quite common th3t part of the fixed 
price (or T+M price) is held back by the 
us~r in ordel" to encourage the vendor's oo­
operation. 

In custom-made software agreements, the 
concept of liquidate<' <IC111ages as an incentive 
to perfonnarr.e is automatically arrl f:-equently 
used. It may be a p;:>l i·:!d for exa:nple to: 
( i' ti'lliquidated credits for late pertlJAJat1Ce, 
(ii) delayed payments, ( ili.) n-ee m.:.chine time, 
(iv) increased level of service, \v) temp)rat"/ 
back-up persoMel, (vi) substitute ~c..cessing, 
(vii) use of out.'3ide contractors and 
(viii) substitute per3:>Mel. 

AnoUier featire of the custan-made software 
C.)ntract is the quality of i;e1 sonnel. Thiz. 
soould be :Jpec ifical ly :Jpelled out, as snould 
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be the resi:x>nsihilities for iroject management 
an.1 control. At orP.~nt HlP mn.qt'. N'lllnl ;,.,.tf'lrl 
software sys ten requires extensiv~ - ~i:n:i~ 
tation and training necessitating extensive 
i:rovisions. 

As softi.ere develops (at least in sane of 
the coliltries) , a degree of legal irotection, 
title to the softi.ere an:l related information 
( incluiing desi(;n aspects) arrl rights to we 
such systems, should be incll)ljed in the 
contract. 

The followi~ are basic issues which smuld 
be clarified in the ccntracts, as the need 
arises: 

a) iillethe:- title, arxi/or lillimited rights 
to use so fti.;are stx>uld remain with the vendor ; 

b) iillethe!" exclusive title to the softi.ere 
smuld remain with the user; 

c) Possibility for joint 01o11ership; 

d) Sole 01o11ership by user with limited 
marketing rights granted to the vendor; 

e) Sole 01o11ership by vendor with limited 
use/marketing rights granted U> user; 

f) Sole r ~ershil) by vendor with royalties 
payable to user; 

g) Sole 01o11ersh:ip by vendor in retirn for 
reJ~ed Jevelopnent charges, futire sel'vices, 
etc. 

A.s with other licensing agreements, this 
type of contract will USl.Blly L'lcluie irovi­
sions related to t.he irotection of softWl:-e 
n-an intentional or inadvertent disclosure, 
third party in tr ingerent and acceptance test­
ing, which incluies test irocedi.res, testing, 
acceptance criteria and ul ti.mate measire of 
suitability of software !\rictions in relation 
to: 

( i) The harc·~re arx' sc ft1o11re s)":!'tem envi­
rol'll'ent; 

(ii) The test data, (iii) time period f01· 
testing, (iv) the degree of reliabil 1ty, 
{v) the degree of acciracy; 

(iii i Th.:: resp.1n5e time and the ttrn aroU'ld 
time for error cor:-ect10n. 

Finally, ::.s ilfi.':.h other licenswg contracts, 
the followfog irovisions srould be incltlled: 

( i) Limitation of assig;ment.s; 

(ii) Termination procedures; 

(iii) Qio ice of law and ver1ue; 

( b: Ar~i::.ration vs. 1 it,igation; 

(v) Limitations of llaoility; 

(vi) Forc~majeure; 

lvii) Offset rights; 

(viii) Users' acce:;s to VP.r'1orJ 1«>rk i:roou::t; 

(ix) futur~ modifications and enhancmiP..it.·i. 



Agreea:nts for packaged software~/. 

The so called packaged ~n'8l"e i.s Slftwtre 
developed fbr !J:le by 11ere than one custmaer and 
usually ready to me vi th only •in<r adjust­
ments to the users' need.<i. Paclcaga1 sot'b.are 
is as a rule licenced rather than sold, and is 
custalarily non-exclusive and non-transferable. 

Depending on rartie3 ~ the agree11ents there 
are foir types of paclcaga1 s:>ftwtre "11ch are 
describa1 below: 

a) Developer (of the software) - en1 imer 

contract 

The following w::>uld be the p-ovisions 
incl111a1 in this type of agreaaent: 

(i) Description of sofbere (incllliirg p-<>­
vi.sions for uplates and new ve.•sions); 

(il) Price and paJMDt schedule; 

(iii) rues; 

(iv) Teuas of agrement (t.hi:s may inclwe 
tenaination p-ori31.ons in a perpetual licence); 

( v) ttllintenance; 

(vi) Prop-ietary protection C inclmJ..rg third 
party in&ing9ents); 

(vii) Eacrow an-qements for soiree (to S!­
cire aenices in Ca.lie the ven.ior Cea3e3 to do 
busines:s) ; 

(viii) Oi.nersup of l.iSer-llade c~es; 

(ix) Docmentation; 

(x) Training (of varyi~ d1ration and scope 
dependin(; on the cmplexity of software); 

(xi) Liaitation of U9e {limiting the use of 
the 11'08~ to a single irocessing mit or a 
si~le location, or inside the user canpany); 

(xii) Acceptance criteria; 

(xiii) Liquidated daage:s (these are not gerr 
erally uaed in paclcaga1 s:>ft"8re, ho'wever the 
concept may be uset\Jl i"' the case of "leak" of 
softlollre to third parties); 

<xiv) '8n1111ties (may or may not be inclwa1, 
depending on the nature of the software); 

(xv) Limitation of rma1ies ( ~ly con19e­
quential md indirect daaages are exclwed); 

b) Vendor (licenaor) - original equismnt 
manufacturer (CEM) yrement 

In addition to ll'CNisions p-ov1da1 for the 
type of an agrement mder A, the CBI type of 
agremmt will p-oride for vol1.111e irice dis­
cotnta and authorization for :.ut-1 tcensi~. 'Ihe 
agreement will spell out "11.ch key conditions 
OE>1 will be required to sublicence or cause the 
sub licence to execute. 

21 '1111.s part 1a based on "Agreements for 
packaged software" by Susan H. Nycom, 
25 August 1981. 

c) Vendor - distribtcr agreellll?llts 

In addition t.o mmiy of the foregoins con­
ditions, the Yendor-distributor agreements 
are contracts "11.cb us\Blly contain irovisions 
for pre-distribution inspection and post­
distribution retlrns, and may also ~:.clwe 
conditions not to eo11pete by one or both 
pe. 'ties, gmranteed order level:! and prodi.r::tion 
levels, etc. 

d) Vendor - service bureau aveements 

The additional clauses may include the 
establisment of a b~is for payment as a 
fu'lction of cmom~ of use. li::>'-'!ver, there may 
be minillUI pa,.ents or flat rates. F\Jrther­
lllOr'e, the vendcr will USlBlly require access to 
the licencee acoomts and sec1rity arrange­
ments. Tra.1n.iDg will be of a more extensive 
and smstantial natire. The l icencee in these 
ca31!S u.y be of m exclusive character. 

Suggestions as to develo~ countries' 
approach t<Mll'd licem@ of _ ter software 

The brief cwerview of the c1rrent stat~ of 
protection of eo11puter software (see TIES 
Newsletter No. 19) ani cirrent iractices of its 
licensing enaales one t.o draw certain basic 
conclusions as 1iell AS s~gestions as to tow 
tecmol.agy registries stx>uld d'!a.l with these 
agreements. 

As regan:ts developing co1.11tries, one is 
primarily concerned with non-p-otected canputer 
soft"81"e, whose protection will only be avail­
able (either in a form of patents or copy­
rights) in the next few years. 'lbia lack of 
legal p-otection in the wer C0U1try leads to 
an iaportant consideration by technology 
registries in terms of their attitude and 
position vi.5-il-Yis diration of the agreements; 
rights of me after expiration of t:.he agree­
ments; l:iaitation of use; payment level. 
These are the basic oontractl.El.l elanents that 
sh:>uld be considered by technology regiatries. 

Prior to goblg into detaila1 recmaendations 
as to tnw to deal vi th the above elanents, the 
t»."Iro Secretariat is of the view that agree­
mants for uae (licence) of comp.Jtel" software 
sh:>uld be st.Dject to scrutiny by technology 
regiatrw in cuwelopi~ cotntries. 

By local legislation the following tech­
oology registries are empowered to Slrutinize 
sl.l!h cQ11tracts: Indi~/, ~~I, ~entina2/, 
Hexioo~/, Rill ippinesll and Port1.gai!I. It 1.3 
the UNIDO Secretariat's consideration that 
altm~h in lliKlJ develop!~ oomtries cani:mer 
son ... re agreements are not clearly defined, 

31 Guidelines on foreign technology colla­
buratiou3. 

4 / Decree 2)113. 

_21 Law 21,617. 

6/ Law on Technology Transfer dated 
11 lamary 1982. 

7 / Decree 1520 of 1978. 

Bl Decree 53n7. 
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they soould be :d>ject to caretUl. 3Cl'Utfn7, a:s 
they are likely to beoc8e V1lr'Y p:>pllar in tbe 
near futw-e. 

In terms of agreaient types, a tmclnalogy 
registry should deal with eitmr a-caged 
computer software agreeaeata (mich are 
believed to be m<re frequent), ..itar ~ 
aaie sottware contracts. 

The followi.~ are b~ • agg t ions ..ie by 
0000 as to the approach tollanls ..a.a CD1trac­
tl.lll irov:Lnons. 'lhese d-1. tilth tbe tm main 
types of are•ent mder ane lwwl••· 
Duration 

In bot.h cases, 1iihetmr CUlltm mtbare er 
packaged software contr.cta, tbe dlration 
slruld be limited md be aqua! 1D tbe wfn1we 
period of time required b!' tbe _. (liceacee) 
to absorb and use the tnnftlrTed mtt.re. ., 
perpetml ~re.mt smuld be pndtt.81 sf.ace 
t.he tecmological. develos-it oL tb1a n.eld 1a 
moving very rapidly. 

Payments 

With respect to ~· mtbare agree­
ments, it 1s qgested that tbe ftDll srice 
formula be used COllbined td.tb •917 sreciae 
prformance standards. Concemtag pElmg9d 
software, a one time pa,_at ~be preftllTed, 
with the inclusion howev.. or mditiooal 
(imp-oved) software. 

Maintenance 

In both types of agremmta md.Dtl3aanee 
terms should be ireciaely denmd, iDcldliag 
payments for sooh services. 

Training 

The !~raining provision, ....-cially in 
custom-118de soft•r.:- agreemmta, sbould be 
extensive; in a packaged llomaa it. la als> 
considered essential. 

Titl:? to the software 

In the case of cusu.-..le mftlmn, tech­
nology reg1stries should 1md.8t CJD tbe mars 
sole title to the sot'bare (wut•JJy td.t.b 

. limited marketU. rights by tbe ...... , • Jn 
packaged softWlre agrementa, IDew_., chriag 
the tenn of agreements, the Utle miJ be td.t.b 
the vendor and the umr -.y .._. tbe Mabt to 
use it n"'eely in t.he -.e ecope. 

Third party infring!lllmlta - pop! tJ srotecUm 

Since in most developj.J:g ODUttriea no l•al. 
irotection csi be granted to omplter mrt.re, 
(except Urqh tnde aecreta), the Ucmmr/ 
vendor has to en.sire that hia aott..nt *-8 not 
inn"'qe on third party rJchta. 

Acceptance criteria 

Theae oonditiona ..e particuUrly t.prtmt 
for c1Jl!rt.al....Se softwre .. .._._. tbey we 
also of aJ.3nificsice t'or I*'...,.. mrt.re md 
in both caaea the criteria llboul.d be ed:ensive 
and l«>rllllld out in detail . 
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Liquidated cimps and ...-nmties 

B:it.h irov1sion:s are or significance, iartic­
ul.rly fbr cus~ son.re; tb!refbre a 
good dal or tille and etrort :!lbould go into the 
preparation of~ clames. 

l>ocmmttation 

This clause is of cr1.Cial illportance for 
custom-..ie soft'81"e. 

Future .:xlif1cations and em•IC •t 

1he licer.cee sh>uld secire rights of access 
to Mire modifications, particul_.l} in the 
cue of packaged sof'tllU'e. 

Riplts or use after upiratian or cantract term 

It 1s rea llded that ...-s taYe llllillited 
rights in usq the sc.t'bare arter the expira­
tioo of an agrement. 

Lillitations of use 

Particularly in packaged 30t't•re agrae­
ments, many vendors try to lillit the U3e 
or their sonware to the users plant and/ 
or location. In the view or the UNIDO 
Secretariat, sooh lillitations shOllld not be 
acceptable in principle. 

It is roped that ttilis :rticle covers the 
.-t cncial issues of prot.ection anl licensing 
or ccaputer soft~ am p-c.videe backgrolnd 
material tbr technology registries to establish 
their <Ml practices and policies in view of the 
tact that tecmotogy registries will increa3-
ingly be dealing with such agreements. An 
m:ctmge of experieree so fkr enaouitered by 

SOiie tec.:hnology reg1striu would no doubt 
assat in a nrtner clariticatiDn of the issues 
involved and in establ!abiJW clear md coherent 
policies. 

• • • • • 
F\Jrther to 01.r re-printing of the article 

on restrictive oontract clames 1D Fast-West 
licen.sirw trade in the last issue of the TIES 
llewl.ett.-, we a, pl8Ul9d to follow it up with 
the .-ry of a paper witten tor the F.concm1c 
a..iasion for flrope tbich wa prepared by 
~. &vuz ir&roly, Fr.mcwtc AdY1aer, FbreJ.3n 
nwie &:iter,rise DlnRCXXRRATJal, !udapast and 
tran•itted by the Goverment of lbngary. 

The Role of Technology Trwt'er in ~tion 
Arwnts ot Hunaarian ~---rwTiii two 
cue st\illea) 

S.-ry 

1he piper describes t1r9t the objectives of 
1tmg_.:lm1 tecmolagy trm.r.r policJ, explain­
q how it combines natioml md inter ·•tional 
oonaidenttiona, and the mti.Y• of fbwarian 
enterpriaea in the r.cP.aition er aipply or 
tectnol0&7. 

Among available transfer mechani1111s, 
ibig_.ian ent.-pr.t..s uaal.lJ prefttr industrial 
co-operation, since it sm"Ofidee the greatest nm• of built-in guarmtees tbat the a.ipply-



~ party will aeet its obligation3 am ensre 
~ti41f'2t"t-n.-v '.!ti!!~~~~ ~! t_~ ~n~f~~ 

t;~h;;l-oSYi a further advantage of this 
mectan.i!lll is its trade-exJBlli~ and p!)9ent­
balancing ett'ects. Tecmology transfer is M 
~33ential IJlrt or most co-operaticn agreEments 
concluded by limgrian enterprises, am stiau­
lates trade both directly and indirectly. 

The paper discusses a maber of ~urveys 
which have been carried out in various 
cointries on east-west c<>-0peration - particu­
larly ft-cm the tectr.ology transfer aspect -
agrees with se11e of the finiilgs, am takes 
issue witn others. It puts fonerd reas:>ns ~Y 
some of the caapu'ative pel"'Centages l'll3Y not be 
entirely acc1rate. 

At the same time as emphasizing the !!lost 
i.mi:ortant issues "1ich have been raised in the 
survc.>ys, the i;aper describes llmgarian experi­
ence am awoach with regard to various fonas 
of technology transfer, the respon.sibilitie:s 
and obligations of the donor and recipient 
parties, and restrictive i:ractices (taking 
into account the draft Code of Conduct on 
the Transfer of Teclnology, as d i.3cus3ed in 
!H:TAD). 

The t100 case studies discuss tranfer of 
tectnology frca the federal Rep.iblic of Gennany 
to !ilngary, alli ft-an El.mgary to India, in the 
engineer~ and the phanlaceuticals industries, 
respectively. 

The i:aper concludes that co-operation agree­
ments have, on the loh:>le, been both U3ef\J.l. ald 
successful in tbe transfer or t.ecmol.ogy, by 
fosterir.3 division of 1i1>rlr in R and D, creating 
interdepellience, and ~1.ng to be a suitable 
transfer mechanisa ootween countries with 
different eoonm1c and soci.cl s13tE111S. 

For the benefit of tblse readers lih:> wula 
like to obtain copies or the full text or 
the paper, and others in the series, the 
following is a list or titles and symbol 
nlllbers. n.ese may be requested from tbe 
Economic Couission for Ellrope, Palais des 
N:itions, CH-1211 Geneva 10, 3iritmrland. 

~ Title 

SC. MH./~.8/ ... 
TRAre/!E!.5/ ••. 

1/Rev. 1 

R.1 

R.2 

R. 3/Rev. 1 

R.4 

Provisional agenda 

Contract1.&l and institutional ar­
rans•ents for tecmology transfer 
in east.-west tr.Se: the experience 
or selected co-operation partners 
in the autciaotive industry (note by 
the secretariat) 

The transfer or •bodied tecmology 
1 ~ east-wst trade (note by the 
secretariat) 

'nle transfer or disembodied tech­
nolccy with special regard t.o li­
cerud.rw ( r..>t3 by the secretariat) 

lhmgary• s international trade in 
licences and tecmical designs 
(note by the !8Cretar1at) 

Title 

R.6/Rev. 1 Transfer or technology by mean!! of 
i.nd~ial co-operation in the 
Fblish construction-machinery i~ 
dustry (Fblall1) 

R. 7 /Bev. 1 The influence of inU!rnlltional 
tecmology tnmster on the develoir 
aent of econoa1c ~operation 
(Polald) 

R. 10/Rev. 1 Restrictive clauo!es in east-west 
11.cemillg trade ( PolaM) 

R. 20 The pl~e and role of the transfer 
or tectnol.ogy in foreign eooncm1c 
inlicy or the People's RepJblic of 
llllgaria at the begimirg or 1980s 
( 8..11.garia) 

Another publication which is bound t.o 
interest Olr reader::i is the Mml.Bl 00 Ucensirg 
Proceihres in M!aber Qnntries of the lh!.ted 
Nations lbxvw1c a:-!ssion tor &rope. 'Dlis 
is a co•prehensive overview or licensing 
i:ractices in 20 oomtries, inclu11.ng ~tern 
and western B.rope, the t5A and Olnada. It 
inclu1es a glossary or te111S, international 
bibliography, list or conventions, treaties and 
intemational agremmts. 'Die pJblishers are 
Clark lbarm.t Co. Ltd., 435 lbl300 St. , New 
York, N.Y. l<X>l-. 

Meetings 
ld-Hoc Panel or Experts on Contractual 
Arrqments in the Pharwaceutical Industry, 
2nd Meeting, Viema, 25-29 April 1983. 

Workshop on Timber Fngineering, Helboarne, 
Australia, 2-20 Hay 1983. 

Workshop on Fnergy Conservation in the 
Metallurgical Industries, liantage, UK, 
16-2o Hay 1963. 

United Cations Colmission on International 
Trade law, 16th Session (UN Meeting), Vienna, 
24 Hay - 3 Jine 1983. 

Publications 
ID/293. First Consultation on Industrial 
Firiancing, Madrid, Spain, 18-22 Oct.obf'r 1982 -
Report. 

ID/2911. First Consultation on the Training 
of Industrial Manpower, Stuttgart, FRG, 
22-26 November 1982 - Report. 

ID/2811. Hallibook on Industrial Statistics. 

ID/251. Wollen and 
Developing Co1.11tries. 

IndU3trial1za tion in 

UNIOO for Industrialization: 
Pin5 Petrochmicals 
Pin8 Wood i:rooessing and 
Pin9 Leather and leather 

tries 
PI/80 Shipbuilding and ship 

mnt. 
repair develoir 
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FiiOO. WlUe tu ~~,L-.g ~;c:""t=i~~ !h!" 
Industrial Developaent. 

PI/85. Ur.1.00 Industrial Training OCCer 
Pr~rmme 1983. 

ID/281 . Olang~ p1ttems nf trade in ..orld 
industry: An eapirical study on revealed 
compirative advantage. 

ID/287. A ~rame for the Industrial Deftl­
olJllerlt Decade for Africa. 

ID/291. Third Consultation on tbe Iron 
and Steel Industry, Caracas, Venezuela, 
13-1 7 September 1982 - Report. 

ID/275. Manual on upholstery technology. 

ID/292. Industrial Developaent Abstracts 
tbs. 11201 - 11500. 

For new subscribers only 

lllIID 
TIES Newsletter 
De\relop9e11t an1 Transfer 

of Teclmol~ lk-anch 
P.O. Bax 300 
l-lilXJ nema, Austria 

Plal3e type or irint in block lsters 

mME •••••••••••••••••••••••••••••••••• 

TmE ................................. 
(JIGl)llZATl<lf •••••••••••••••••••••••••• 

liDllESS ••••••••••••••••••••••••••••••• 

CITY •••••••••••••••••••••••••••••••••• 

<XJlll'RY ••••••••••••••••••••••••••••••• 
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