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I p  newsletter
TECHNOLOGICAL INFORMATION EXCHANGE SYSTEM
Issue Number ’ 2 November 1?01

HOW
Dear Header,

This issue o f  the TIES Newsletter appears 
simultaneously with the Sixth Meeting of Heads 
o f R egistries to be heid in Manila and be 
hosted by the -Technology Transfer Board o f the 
Philippines.

In view o f  the forthcoming aeetiag, I  am 
taking the liberty to consent on developments 
in the past year, since the la s t  time TIES 
members met in Buenos Aires, Argentina.

F irs t  o f a l l ,  we have observed further 
increased trend in Governments1 interest in the 
TIES system, and th e re fo re , a t  our S ix th  
Meeting, we w ill welcome aew observers possibly 
from T hailand , E th iop ia  and Poland. The 
development in  Indonesia in d ic a te s  the 
possibility  chat they w ill  become in due course 
TIES members.

I t  say be noted further that 1ES In ter
national has expressed their wish to continue 
their informal anotate and dialogue with TIES 
members and plans are underway to hold a joint 
meeting in 1982.

At UNIDO, I  am happy co inform you that we 
had a very busy and interesting year. Under 
the overall program» o f assessing the implica
tions fo r developing countries o f  techno
lo g ic a l advances in selected f ie ld s ,  three 
meetings were held, dealing with micro
e lectron ics, genetic engineering and bio
technology , and lighter than a ir technology.

Furthermore, I  wish to note that our rvader- 
shlp is  increasing very rapidly. This increase 
has bean observed among individuals and organi
zations representing the suppliers o f tech
nology.

F in a lly , as we are approaching the end o f  
1901, let me wish you a l l  and your families a 
successful and profitable 1902.

G.S. Gourl

Registry activities

Fresh Aoproaches to Technology Transfer fo r
assct— ----------------— ---------------------------------------

A high-level policy meeting on the regula
tion o f technology transfer in mesber countries 
of the Association o f South East Asian Nations 
(ASEAN), Jointly organized by the Canalttee on 
Industry, Minerals ana Energy (CUS£) and the 
United Nations Industrial Development Organiza
tion (UNIDO), was held at Vienna from 28 to 29 
September 1901. It  -a s  attended by two repre
sentatives from Indonesia, two froo Malaysia, 
three from the Ph ilipp ines and one from 
Thailand. After the meeting, the participants 
proceeded to Portugal and Spain to v is it  the 
Portuguese Foreign Investment Institute and the 
Spaniah Registry o f Technology.

The meeting discussed the ro le o f technology 
transfer regulatory agencies; an appropri ate 
leg islative  and administrative framework for 
th e ir  estab lishm ent and operation  a t  the 
national level; guidelines for the selection, 
ev a lu a tio n  and n ego t ia t io n  o f  technology  
transfer arrangements; and the possib ilities o f  
adopcing a regional approach towards technology 
transfer regulation and the possible areas o f 
regional technology co-operation.

Two of the countries represented, Malaysia 
and the Philippines, already have technology 
transfer regulatory agencies and shared their 
experience with the ocher representatives. The 
meeting considered the p ro ject proposal 
"Strengthening of Regulatory Mechanism in the 
Transfer o f  Technology in the ASEAN Countries" 
which had been preliminarily endorsed by CUIME 
for further submission to the United Nations 
Developamt Programme (UNDP). The meeting made 
s e v e ra l recommendations fo r  amending the 
pro ject proposal with greater emphasis on 
training in strengthening negotiating capabili
ties.

Other recommendations made by the meeting 
w e  that: Governmc- '3 should evolve appro
priate technology policies oriented towards the 
development o f  the indigenous technological 
base; national regulatory agencies should be 
established In ASEAN countries which do not yet 
have a national focal point, but that the 
scope, responsibilities and functions o f -.he 
agencies should be le ft  to the discretion of 
individual interested countries; the terms ana 
conditions of technologies acquired from abroad 
snould be harmonized among ASEAN countries and
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sioae co-operation and co -o rd ination  .taione 
existing regulatory agencies should take place 
so as to strengthen the bargaining position o f 
ASEAN member countries; a l l  ASEAN member 
countries should support the continuation of 
the Technological Information Exchange System 
(TIES) o f UNIDO.

Technological Transfer Centre o f Korea 
Executed local Consultation Tour

The Technological T ransfer Centre held a 
seminar and provided information on technology 
transfer at c it ie s  including Seoul and Inchun 
from 13 May to 12 June under the co-sponsorSiip 
o f Korea Chamber o f  Conmerce and Industry . By 
means o f seminars and consu lta tions, th is  
Centre furnished overa ll information covering 
su p p lie rs , required  documents and o f f i c i a l  
procedures for technology transfer. The Centre 
intended to undertake a second consultation  
tour at the la tte r ha lf o f this year.

Recent Legislation

The M inistry o f  Industry and Energy o f  
Spain decided la s t  July to aenend the regula
tion concerning the registration o f technology 
t r a n s fe r  agreem ents. The fo l lo w in g  i s  a 
translation of the amendment o f the order of 
the Ministry o f Industry o f 5 December 1973 to 
be followed by the fu l l  text o f  the order of 
1973-

Ministry o f Industry and Energy o f  Spain

Order o f 30 July 1961 amending the regula
tions concerning the registration o f technology 
transfer agreements as i tnrough the
order o f  the Ministry o f  Industry o f 5 December
1973.

S ir ,

The experience gained in the application o f  
the o rd e r  o f  the M in is t ry  o f  In d u s try  o f  
5 December 1973 concerning the Inscription o f 
technology transfer oontracts in the Registry, 
created by Decree 2393/1973 o f  21 September 
gives  grounds fo r modifying the evaluation

o f the consequences o f the presence o f  clauses 
which are In general unfavourable and to treat 
In a spec ia l manner those cases where the 
recipient ocapany Is acramilatlng an external 
technological dependence which w ill  s ig n if i
cantly a ffect its  activ itie s . Furthermore, in 
order to obtain  a fu rth er knowledge o f  the 
content of the transfer, i t  appears desirable  
fo r sta tistica l purposes that be presented to 
the Registry o f Transfer o f Technology o f  the 
Ministry o f Industry and Energy oontnacta of 
this natire entered into by the State which by 
Decree 2393/1973 o f  21 September are exempt 
from the registration process. In this light  
and as proposed by the General Directorate o f 
In d u s tr ia l Innovation and Technology, th is  
Ministry has decided as follows:

F irst, the third paragraph o f the order of 
5 December 1973 concerning the inscription of 
technology transfer contracts in the Registry 
created by Decree 2393/1973 o f  21 September 
shall be established in Che following terms:

Third

3-1 Concerning a r t ic le  5 o f  Decree 2393/ 
1973, the Ministry o f Industry and Energy, or 
the Ministry cooçetent in the matter w ill  make 
a comprehensive evaluation o f  the situation in 
the sector and o f the characteristics o f  the 
process and product for which the technology 
tran sfe rred  is  intended, in re la t io n  to the 
rights and obligations o f  the parties to the 
contract.

3.2 The fo llo w in g , in te r  a l i a , w i l l  be 
regarded unfavourable conditions or aspects o f  
the contract. ;

a. to lim it the -acquisition o f technology 
from other sources, as w ell as'condition, lim it 
or cancel tht research, devel opment or innova
tion e f fo r t s  o f  the re c ip ien t, to make i t  
obligatory to transfer improvements developed 
by the recipient in the technology transferred  
through the c o n tra c t  o r  to c o n d it io n  the  
utilization  o f the knowledge not patented once 
the v a lid it y  o f  the contract has expired.

b. to transfer a technology for which there 
is  proven capacity o f  national delivery with 
e q u iv a le n t  q u a l i t y  and r e l i a b i l i t y ,  o r a 
technology considered pollutant where cleaner 
te c h n o lo g ie s  e x i s t  o r a techno logy  which  
in volves energy wastage or which u t i l iz e s  
imported m aterial o r components instead o f  
national substitute products.

c. to prohibit, lim it geographically in an 
excessive marner, or not authorize specifica lly  
with respect to certain areas, the export o f 
the goods produced by the recipient, as well as 
to make o b liga to ry  the acqu is it ion  o f raw 
material or oonponents and other intermediate 
goods or equipment from the transferrer or of 
suppliers mentioned in the contract.

d. to  impose the use o f  trade names reg
istered by the transferrer in Spain, as well as 
to establish the right o f  the transferrer ttiei 
not obtained e a r l ie r  through other means to 
intervene control or condition the aanagement 
o f  the re c ip ien t  company or i t s  strategy  o f  
expansion or d iversification .

e. to isçose payments substantially higher 
than those normally practised in the market in 
s im ila r  circumstances o r to impose minimum 
payments when the payments are based on royalty 
rates proportional to the rate o f activ ity  in  
it s  d ifferent expressions.

f .  to e s ta b lish  payments through royalty  
rates proportional to the level o f production, 
without deduction o f the value o f the products 
or components supplied by the transferrer and 
incorporated in the production process to t&ich 
the transferred technology is  applied, or not 
to exclude the b il l in g  corr esponding to pro
duction lin e s  not a ffected  by the acquired  
technology.

g. to impose an inappropriate duration o f  
the contract or o f i t s  d ire c t  consequences, 
either because o f its  shortness or because o f  
it s  prolongation, or to extend the valid ity  of 
the contract or its  Inscription in the Registry 
without the introduction o f improvements in 
the terms o f the contract.
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h. to requ ire  that the version o f  the
•> n  r^v  ̂ o f i m i ^ g a  2 .5  n n » V 3 ^ 1

in it s  in terp retation  when the contract has 
been signed in other languages than Spanish.

2-3 in those cases where the rec ip ien t  
company has accumulated an external techno
log ica l and trademark dependence which affects 
more than 305 o f it s  turnover the procedure 
w ill be as follows:

a. he p o s s ib le  r e s t r i c t i v e  c la u s e s ,  
lim itations and abuses of the contract w ill  be 
analyzed.

b. the e ffe c ts  derived from the external 
technology dependence w il l  be examined, on the 
b a s is  o f  a programme which the r e c ip ie n t  
enterprise w ill undertake to develop and which 
w ill  contribute in a considerable manner to the 
assimilation o f the received technology in the 
technological development o f  the concerned 
sectoi o f the industry as a whole.

c. it  w il l  also be necessary to take into 
account the action In itiated or to be in itiated  
by the rec ip ien t company with regard to the 
u t i l i z a t i o n  o f  n a tu ra l re so u rc e s , im port 
substitu tion , the development o f  exports in 
terms o f  t h e ir  v a lu e  added, the c re a t io n  
o f  Jobs, energy saving, reduction o f pollution 
and o f  landscape  d e t e r io r a t io n  and other  
elements which w i l l  contribute  towards the 
attainment o f the p rio rities  o f Spanish indus
t r ia l  policy.

Second, to  the o rd e r  o f  December 1973 
mentioned above s h a l l  be added a seventh  
paragraph reading as follows:

Seventh

The technology tran s fe r  contracts entered 
in to by the State which by a r t ic le  two o f  
Decree 23^3/1973 o f  21 September are exempt 
from the process o f  inscription in the Registry 
sh a ll however be presented fo r  s t a t is t ic a l  
purposes to the General Directorate o f Indus
t r ia l  Innovation and Technology.

Third, the registration o f valid contracts 
w i l l  be maintained as i t  stands u n t il the 
period of their va lid ity  has expired at ttilch 
time and for the purpose o f extension they w ill  
be considered under the newly estab lished  
norms.

Ministry o f Industry o f Spain

Order o f 5 December 1973 concerning the 
recording of technology agreements on the 
R e g is te r  c rea ted  by Decree 2343/1973, o f  
21 September.

Sir,

Decree 2343/1973, o f 21 September (O ffic ia l  
State Gazette No. 236, o f  2 October 1973), 
regu latin g  the transmission o f technology, 
authorized the M in istr ie s  o f  Industry and 
Comnerce, within their respective spheres of 
conpetence, to develop the provisions set forth 
therein.

The application of the rules established in 
the said Decree requires the urgent and prior

development o f t .e provisions re lative to the 
recording o f  agreements on the Register created 
by the Decree.

In the l ig h t  o f  the experience gained in 
the functioning o f this Register, administra
t iv e  p rov is ions w i l l  subsequently be issued  
dea ling  with the remaining aspects o f the 
Decree.

F irst.

1.1. The o b lig a t io n  o f  requesting the 
re g is tra t io n  o f contracts, agreements and 
sim ilar documents on the Register created by 
Decree 2343/1973, o f 21 September, applies to 
a l l  such documents th rough which fo re ig n  
technology is  acqu ired, whether d ire c t ly  or 
through a Spanish intermediary, regardless o f  
the nature of the consideration furnished by 
the re c ip ien t o f  the technology, that i s  to 
say, whether o r not i t  is  o f  a monetary or 
other tangible nature, or is  intangible in any 
form.

1.2. This registration mist be applied for 
by the individuals or lega l entities receiving 
the technology, domiciled, resident or legally  
established in Spain.

1.3- Applications mist be made in t r ip l i 
cate form in a formal petition addressed to the 
Director General o f Industrial Promotion and 
Technology, acccopanied by three copies o f the 
agreement, liiicn for the purposes o f this Order 
must be signed in Spanish, an in form ative  
memorandi» and the supporting dociments speci
fied  below in  paragraphs 1.5. and 1.6.

1.4. The memorandum shall Include informa
tion and particu lars concerning the contracting 
parties, the technology transmitted, and the 
scope and conditions o f the agreement, along 
with other particulars Justifying the acquisi
tion o f  the technology.

The forms o f  app lication  and inform ative  
memorandum w il l  be provided by the appropriate 
departments o f the Ministry o f  Industry.

1.5. The supporting documents sh a ll  
necessarily include:

a) A public document evidencing the repre
s e n ta t iv e  c a p a c ity , i f  any, in  which the 
applicant is  acting.

b) A copy o f  the entry o f the e s ta b lish 
ment on the In d u s tr ia l R egister, o r , where 
applicable, o f the latest enlargement thereof, 
in the case o f Industrial enterprises.

c) A copy o f the administrative resolution 
authorizing the foreign investment, i f  any, in 
the capital o f the applicant coepany.

d) Complete texts o f the technical o ffers  
and specifications agreed upon in the case o f 
consulting or engineering services.

e) Such other documents as, in the Judg
ment o f  the M in is t ry  o f  In d u stry , may be 
necessary in each Instance.

1.6. The agencies, organizations and 
companies re fe rred  to in Art. 9 o f  Decree 
617/1968, o f 4 April, entering into agreements
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fo r  the purchase o f technical studies and 
s e r v l e t »  CrOw fo r e i g n  CCwSilw inS 
ing companies, oust acccnpany their applica
tion by documentary evidence that they have 
attempted to obtain the services in question 
from at least two firms recorded in the Special 
Section o f the Register o f  Consulting and 
In d u str ia l Engineering Firms created by the 
sa id  Decree and operating in the f i e ld  o f  
activ itie s  covered by the agreement.

This evidence oust be provided in the form 
o f  firm  p ro p o sa ls  from the sa id  Spanish  
conpanies, or, in default thereof, by any other 
r e l i a b le  means o f p roo f. I f  such evidence 
cannot be flimished, on account o f there being 
only one firm, or none at a l l ,  capable o f per
forming the service in question and registered  
in the above-mentioned Special Section, then 
the applicant mist produce, together with the 
o ffe r  from the registered company, i f  any, a 
certifica te  issued cy the Directorate General 
o f Industrial Promotion and Technology to this 
effect.

Where the c e r t i f ic a te  mentioned in the 
foregoing paragraph recognizes the in ab ility  o f  
the firm s  r e g is t e r e d  in  the sa id  S p e c ia l  
Section to provide a certain percentage o f  the 
s e r v ic e s  in  q u estion  that i s  le s s  than 
85 per cent thereof, i t  w i l l  also be necessary 
to produce evidence showing that an attempt has 
been made to secure the remainder o f  such 
services from firms registered in the Special 
Section, provided that the activ ities  covered 
by each o f the above-mentioned percentages are 
technically separable.

Second.

2.1. Application must be made d irectly  to 
the Directorate General o f Industrial Promotion 
and Technology o f the Ministry o f Industry, or 
by any o f the other procedures established in 
Art. 66 o f the Administrative Procedure Act.

2.2. The Directorate General o f Industrial 
Promotion and Technology sh a ll c la s s i fy  the 
applications in accordance with the provisions 
contained in the following paragraphs, In which 
the action appropriate to each case is  speci
fied .

a ) Technology agreements re la t in g  to the 
production or use o f m ilitary equipment. They 
shall be forwarded to the military Department 
concerned, which shall report as to whether the 
existence o f restrictive  clauses is Justified  
on the grounds o f national interest, pursuant 
to the provisions o f paragraph three, Art. 5, 
o f the Decree.

b) Technology agreynants entered into pur
suant to international technical co-operation 
agreements which establish in su fficient detail 
the sp e c if ic  conditions o f  the co-operation  
between private legal entities in viiich such 
agreements are to be iaplemented. They shall 
be registered as provided in paragraph four, 
Art. 5, o f the Decree.

o) Agreements which are not included in 
either o f the above paragrapns, and whicn, on 
account o f the subject-matter or the type o f 
technology transmitted, f a l l  within the com
petence o f a Ministry other than the Ministry 
o f Industry. They shall be forwarded to the

General Technical Secretariat o f the Ministry 
onncerred with a request for the report men
tioned in paragraph one, Art. 4, o f the Decree. 
I f  the re p o rt  i s  a g a in s t  r e g i s t r a t io n  or 
recommends q u a lif ie d  re g is tra tio n  i t  must 
specify the particulars and objections to be 
conveyed to the in terested  party , as  estab
lished in paragraph five , Art. 5, o f the said 
Decree and in section 2.4 o f this Order.

d) Agreements not included in the fo re 
going paragraphs, the examination o f  which 
rests with the Ministry competent on account of 
the subject-matter. The pertinent Directorate 
General shall issue a report thereon specifying 
the importance and significance o ' the restric 
tive  clauses, i f  any, contained therein as well 
as the special effects o f the pertinent costs, 
in  the ligh t o f the industrial policy o f the 
sector towards which the technology is  aimed. 
The D irecto rate  General responsib le  fo r the 
sector in question * a l l  recommend the type o f 
registration applicable, or even non-registra
tion.

2. 3. For the re g is tra t io n  o f  agreements 
coming under paragraphs c) and d) entailing a 
lim itation o f  the export p o ss ib ilit ie s  o f the 
"re s id en t"  o r o f  i t s  sources o f  supply, the 
Ministry having coapetence on account o f the 
subject-matter shall request from the Ministry 
o f  Co amerce the conpulsory report referred to 
in  paragraph two, Art. 5, o f the Decree.

2.4. I f ,  during the examination o f  the 
application, there are seen to exist conditions 
that, in accordance with the provisions o f this 
Order, may presumably determine non-registra
tion or registration with qualifying annota
tions, the Directorate General o f Industrial 
Promotion and Technology s h a ll inform the 
applicant accordingly, and in any event prior 
to the hearing stage, i f  any, so that i t  may, 
within a term o f one month, remedy or modify 
the particulars giving rise  to such c la ss ifica 
tion. As evidence that this action has been 
taken, a document shall be submitted, signed by 
the same contracting parties, agreeing to waive 
or modify the points o rig ina lly  covenanted and 
re fe rred  to in  the n o t if ic t io n  from the 
Directorate General o f Industrial Promotion and 
Technology.

Third.

For the purposes o f A rt. 5 o f  Decree 
2343/1973i the M inistry o f Industry or the 
M inistry  having competence on account o f  
the subject-m atter, s h a ll make a combined 
evaluation o f the situation o f the sector and 
the characteristics o f the process and product 
fo r  which the technology transm itted under 
the agreement is  intended, in re la t io n  to 
the righ ts  and o b liga t io n s  o f  tbe p a rtie s  
thereunder.

This combined evaluation s h a ll take into  
account, as unfavourable conditions or aspects 
o f the agreement, the following, among others:

1 . That It prohibits, conditions or limita 
the use o f the recip ient's own technology, or 
the purchase thereof from other sources, or the 
use o f unpatented know-how after the expiration 
o f the agreement, cr that it  conditions, limits
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or in va lid a tes  the re c ip ie n t 's  e ffo r ts  at 
re se a rc n , in n ovation  ana te c h n o lo g ic a l  
development.

2. That i t  requires the assignment o f  any 
patents, ia^rovements or innovations introduced 
or developed by the recipient subsequently to 
acqu iring the technology the subject o f the 
agreement.

3. That i t  provides fo r  the transm ission  
o f technology in the form o f a package deal, 
including parts or items that are unnecessary 
or for Wiich there is  proven supply capacity 
in Spain o f  equivalent quality and re lia b ility ,  
prov ided  that such p a rts  o r items a re  
technically capable o f being separated the 
techno logy  as a whole su p p lie d  under the 
agreement.

4. That i t  provides for the transmission o f  
technology that is  partly or wholly Inadequate 
owing- to obsolescence, lack o f competitiveness 
or other sim ilar reasons, or that it  requires 
quality standards or levels incompatible with 
the regulations o f Spanish law, except in cases 
where production is  mainly intended for markets 
in  which such s tan d a rd s  and q u a l i t y  a re  
required.

5. That i t  p ro h ib its , imposes excessive  
geographic restrictions on, or expressly does 
not authorize in regard to certa in  sp e c ific  
areas, the export o f the goods produced by the 
recipient, or that i t  requires the purchase o f 
raw m aterials or components and other semi
manufactured products or equipment from the 
assign er o r from su p p lie rs  spec ified  in the 
agreement.

6. That i t  p resc ribes  minimum le v e ls  o f 
output or lim its  the re c ip ie n t 's  freedom to 
decide as to the characteristics o f  production, 
as re g a rd s  l e v e l s ,  m odels, com petitive  
artic les , prices and deadlines, or allows the 
assigner the right to determine unilaterally  
the prices o f goods produced by the recipient.

7. That i t  conditions, for the benefit of 
the a s s ig n e r 's  In te re s ts , the sa le  in  the 
domestic maiket of the goods produced by the 
recipient, or that it  coapels the recipient to 
maintain an exc lusive  re la tion sh ip  with the 
assigner or imposes the use o f trademarks 
registered by the assigner in Spain.

8. That i t  e stab lish es  the ob liga tion  on 
the part o f the recipient to supply, on condi
tions contrary to the interests o f the Spanish 
economy, either to the assigner or to certain 
specific third parties, the items produced with 
the aid o f the technology transmitted.

9. That i t  grants the assigner the right, 
not p reviously  acquired by other means, to 
in te rv en e  in , c o n t ro l o r co n d it io n  the 
recip ient's business muiagement, or plans of 
expansion or d iversification .

10. That i t  imposes payments appreciably  
higher than those customarily prevailing in the 
market in  s im i la r  s i t u a t io n s ,  or minimum 
considerations where such payments are based on 
royalties proportional to different levels of 
production activity.

11. That i t  provides fo r payments in the

duction level, without deducting the value o f 
imported products cr conponents incorporated 
in to  the p roduction  p rocess to which the 
tecnnoloigy in question is  applied, or fa ilin g  
to exclude the invoicing for product lines not 
benefiting from the technology acquired.

12. That it  imposes payments based on royal
t ie s  on the re c ip ie n t ’ s le v e l o f  a c t iv ity ,  
whe-e the rec ip ien t is  a subsid iary  o f the 
a s s ig n e r  and the l a t t e r  h o lds  more than  
50 per cent o f its  capital, where the assigner 
o f  the technology supplies raw m ateria ls  or 
semi-finished products for use in the process 
in  q u a n t it ie s  re p re se n t in g  more than  
30 per cent o f the total cost of the product, 
or where the rec ip ien t is  a consulting or 
engineering company, unless in this latter case 
i t  is  a question o f assignment o f  process 
techno logy  fo r  a c t i v i t i e s  in  which such  
process is  continuous.

13. That i t  provides fo r  surcharges ( d i f 
ferences between the prices stipulated in the 
agreement and those charged by the supplier or 
i t s  main competitors in the In ternationa l 
market) cn supplies, materials and equipment 
associated with the transmission o f  technology 
and furnished by the assigner or by suppliers 
specified in the agreement.

14. That i t  imposes an '.r suitable duration 
on the agreement or it s  direct consequences, 
whether too short or too long, or provides for  
the automatic extension o f the agreement, or 
that i t  requ ires  payments to be made over a 
period extending beyond the currency o f  the 
patents involved.

15- That i t  provides, fo r the purposes o f  
interpretation, that a foreign language text 
o f  the agreement w ill  prevail, in the case o f  
an agreement signed in other languages in  
addition to Spanish.

Fourth.

4.1. The resolution allowing registration  
o f technology agreements shall be notified to 
the applicant and to the Directorate General o f  
F o re ign  T ran sac tio n s  o f  the M in is t ry  o f  
Commerce w ithin ten days a ft e r  signature. 
I t  s h a ll  a lso  be n o tifie d  to the re levant  
D ire c to ra te  G enera l o f  the M in is t ry  o f  
Industry.

The n o tific a tio n  sent to the D irectorate  
G en era l o f  F o re ign  T ran sac tio n s  s n a i l  be 
accompanied by a copy of each of the following 
documents: application, agreement, informative
memorandum, supporting documents produced 
and re p o r t ,  i f  any, from o th e r competent 
Ministries.

4 .2 . The reso lution  a llow ing  q u a lif ie d  
registration, i .e . ,  registration with annota
tions, shall specify the restrictive  clauses 
arp conditions in the agreement that have led 
to such c l a s s i f i c a t i o n ,  and n o t i f ic a t io n  
thereof shall be sent to the applicant and to 
the Directorate Générai o f Foreign Transactions 
o f the Ministry of Conmerce, in the term and 
manner established in paragraph 4.1., as well 
as to the competent Directorate General o f the 
Ministry of Industry, for the purposes provided 
in Art. 7 of tne Decree.
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-.3 . The resolution rejecting registration  
shall specify the restrictive clauses which, on 
account o f  the fa c t  that they prevent, are 
d e tr im en ta l to or hamper the r e c ip ie n t 's  
technological development, lim it its  business 
freedom or represent an abuse on the part of 
the assigr.er o f the technology, have served as 
grounds fo r  such re so lu tion . N o tific a t io n  
thereof shall be sent, within the term estab
lished hereihabove, to the applicant and to the 
competent Directorate General of the Ministry 
o f Industry, for the same purposes as mentioned 
in the foregoing paragraph **.2.

4.4. In a l l  cases, the resolutions adopted 
with respect to the agreements shall be noti
f ie d  to the competent M in istries  that have 
issued reports in  regard to the subject-matter 
o f  the agreement o r the type o f technology.

Fifth .

Pursuant to the p rov isions o f  A rt. 3 o f  
Decree 2343/1973, dated 21 September, and 
without prejudice to Arts. 6 ant 7 thereof, the 
e ffe c t iv en e ss  o f  any contract, agreement or 
s im ila r  document regulated hereby s h a ll  be 
subject to the prior registration thereof, with 
or without annotations, on the Register o f  
Technolgy Agreements.

Sixth.

6.1. In the event o f  any amendments being 
made to the agreem ents recorded  on the 
R eg ister, n o t if ic a t io n  o f  the scope thereof 
s h a ll  be sent to the D irectorate  General o f  
Industrial Promotion and Technology within a 
term o f  two months, in accordance with the 
p ro v is io n s  o f  A r t .  8 o f  the D ecree , such  
notification to be accompanied by three copies 
o f  the new text o f the amended agreement, the 
informative memorandum specified in section 1 
o f  th is  Order, and the relevant supporting  
dociments.

6.2. The memorandum sh a ll include, in 
addition to the particulars previously speci
fied  herein, in fonation  concerning the imple
mentation o f  the agreement up to the time o f 
it s  amendment and the reasons that have led to 
the su bstitu tio n s , extensions, changes and 
amendments made with respect to the original 
text.

6.3. With respect to such amendments, 
the sam: Procedure and terms as established  
in the preceding sections for the purposes o f 
the original registration shall apply.

6.4. I f  the amendments made to the agree
ment give r ise  to any changes in registration  
or to the cancellation thereof, the procedure 
established in general shall be applicable by 
analogy.

Which I do convey to you for your informa
tion and other purposes

May God grant you many years.

Madrid, 5 December 1973

LOPEZ DE LETONA

Director General of Industrial Promotion and 
Technology.

Registry news

New Rules for Technology Transfers

(The following a rt ic le  has been reproduced 
from R & D Mexico, July 1?8l edition, which is  
p u b iisn ea  T1 tim es a y ea r by the Conse jo  
Nacionai de C iencia y Tecnoiogia o f  Mexico)

Technological dependence -  the importation 
o f technology to Mexico -  is  an importa it  
concern to that country as w e ll as to a l l  
developing nations. The degree o f dependenca 
cannot be understood or controlled i f  qualita
tive  and quantitative data an technolgy trans
fe r  is  unavailable. To cope with this problaa 
in a c rea t iv e  and structured manner, Mexico 
created the National Registry o f  Technological 
Transfer, based an the Technology Transfer Law 
enacted in 1972.

High technology costs, o ften  in f la te d  to 
co n cea l t r a n s fe r s  o f  p r o f i t  a b road , and 
re s t r ic t io n s  imposed on Mexico made these 
measures necessary. Several L atin  American 
nations Introduced sim ilar leg islation  at about 
the same time.

The Technology Transfer Law stipulates that 
a l l  tecnnology tran s fe r  contracts must he 
registered. Under this law, no contract can be 
re g is te red  i f  I t  has binding or r e s t r ic t iv e  
clauses that can be detrimental to the buyer. 
These in c lu d e : 1) h igh  l ic e n s in g  co s ts
2) excess ive ly  long enforcement terms and
3) restrictions on the oonpany's operation, 
production, export and research a c t iv i t ie s .

Registry Established

As soon as the National R egistry  was 
estab lish ed , 4,000 ex is t in g  contracts were 
p resen ted  fo r  r e g is t r a t io n  and accep ted , 
although they oould not be modified to conform 
to the new regulations. Between December 1972 
and December 1977, 7,000 additional contracts 
were- presented; 5,000 were approved, 900 were 
aw aiting fu rther examination and 1,000 were 
rejected.

In  35 per cent o f  the r e je c t io n s ,  one 
o f  the reason s was e x c e ss iv e  c o s t .  The 
second most important cause fo r re jec tio n  
(39 per cent) was a restriction Imposed on the 
buyer re g a rd in g  p roduction  volum e. In 
38 per cent o f the cases, rejection tas due to 
clauses forcing the buyer to sign an exclusive 
contract to represent the s e l le r  throughout 
Mexico.

In 1976, a sample o f  1,480 approved con
tracts was analyzed; 1,310 contracts were for 
manufacturing industries and 170 for extractive 
in d u s t r ie s  and s e r v ic e s .  With re ga rd  to 
payment conditions, 57 per cent o f  the con
tra s ts  sp ec ified  ro y a lt ie s  on s a le s . The 
unwritten law o f the National R egistry  o f  
Technology ca l Transfer is  that they cannot 
exceed 4 p«r cent o f gross sales.

Mexico imports 67 per cent o f i t s  tech
nology from the United States and 17 per cent 
from four major European suppxiers: France,
Germany, England and Sw itzerland. In terna l 
technology tran sfe r and imports from other 
countries account for the rest.
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technology sources and foreign investment in 
Mexico. In fa c t ,  the countries that supply 
aost o f the technology are also the ones that 
have the greatest capital investment in Mexico.

Recent studies have revealed important 
information on technology transfer conditions. 
In  ^9 per cent of the cases, the contract 
specifies the use o f trademarks; Si per cent 
provide for technical know-new; 48 per cent 
include technical assistance and 19 per cert 
patent lic en s in g . These f igu re s  to ta l more 
than 100 per cent because, in most cases, the 
contracts include more i  an one form of tech
nology transfer.

Manufacturing is heav ily  concentrated in 
M exico. On an av e rage , the fo u r la r g e s t  
coaganies in a given manufacturing area account 
fo r 43 per cent of total production. Multi
national corporations that use aost o f  the 
imported technology provide 40 per cent o f  
to ta l Industrial production in the most concen
trated areas. Of the estimated $450 million  
(U .S .) o f direct annual payments for technology 
in  1980, SO per cent vas channelled to trans
national home o ffices  by Mexican subsidiaries  
wnicli account fo r  31 per cent o f  the to ta l  
industrial output. I t  is  interesting to note 
that transnational su b s id ia r ie s  pay, on the 
average, 2 per cent o f ro y a lt ie s  on sa le s ,  
whereas p rivate  Mexican companies pay only  
0-3  per cen t. D is t r ib u t io n  o f  c o n tra c ts  
in specific  areas o f industry shows the pharma
ceu tica l industry had 14.5 per cent o f  the 
contracts, petrochemical had 14 per cent, 
e le c t r ic a l  and e lec tro n ic  in du stries  
11 per cent and food, 9 per cent.

Since the establishm ent o f  the N ational 
Registry of Technological Transfer, s ta t is tic s  
on technology payments have become available, 
and more important, Mexican manufacturers have 
learned that technology can be acquired and 
negotiated under in te rn atio n a lly  accepted 
terms. Many contracts have been signed 
recently under more favourable and reasonable 
conditions than in the past.

Happily, the problem with M exico 's tech
nology imports does not seem to be one o f  
foreign exchange. Although $450 million (Ü .S .) 
a year for foreign technology may seem exces
sive, the total amount fo r importing capital 
goods and intermediate products is  20 times 
higher.

A ctua lly , i t  is  more important to stress  
te c h n o lo g ic a l q u a l it y  ra th e r  than p r ic e .  
INF0TEC, a technological information agency, 
provides systematic up-to-date technological 
data for manufacturers. Thus, INFOTEC provides 
not only information for selecting the appro
priate technology but also a way o f keeping In 
touch with the latest innovations.

From a strategic point o f view, efforts w ill  
be made to d iversify  technology sources and to 
include Mexican suppliers whenever possible. 
Tne recent move to combine the National Registry 
o f  Technological T ransfers and the Foreign  
Investment Registry to negotiate investment and 
technology packages involving several countries 
should yield positive results.

Some points made recently by Jorge Katz, an 
Economic Commission for Latin America CECLA) 
economist in A rgentina, seem ap p lic ab le  to 
Mexico. Contrary to what is believed, he said, 
imports are not replacing domestic technology. 
Technological imports (such as engineering) are 
generating internal technological, activity and 
prom oting the developm ent o f  a te c h n ic a l  
in frastructu re  and trained human resources.

F in a lly , i t  is  worth mentioning the con
clusions of a recent study sponsored jointly  by 
C0NACYT and two other government agencies. I t  
was found that providing miner amounts o f  
technical information to industries exploring 
the purchase o f technology abroad changed their 
pattern o f decision making. In 64 per cent o f 
the cases analyzed in  the sanple that resulted 
in a positive investment decision, the indus
tr ies  found that the information was enough to 
ju stify  their own technological development, or 
the buying o f Mexican technology.

This re su lt  in d icates  that the government 
should play an active  ro le  in promoting and 
even subsid iz ing  the purchase o f  technical 
information services by industry. Through this 
rather inexpensive e ffo rt , a substantial gap 
could be bridged between the policy o f foreign  
technology purchases and the policy o f internal 
technological development.

UNIDO activities

UNIDO Model Contracts

Since the Second General Conference o f  UNIDO 
held in Lina, Peru, UNIDO Secretariat has been 
given the task to maertake consultations on 
the problems o f industrial sectors, particu
l a r l y  from the p o in t o f  view  o f  c re a t in g  
conditions for developing countries to achieve 
increased share in the world industrial produc
tion.

As a part o f this e ffo rt, in some selected 
sectors , l ik e  f e r t i l i z e r  production, petro
chemicals and pharm aceuticals, UNIDO 
Secretariat together with representatives of 
developing and industrialized countries -  is  
preparing model agreements for construction of 
fe r t i liz e r  plants as -well as selected licensing 
agreements.

None o f the above agreements has reached 
yet a final shape, however, many versions o f 
d ra ft  documents have been already prepared.

For convenience o f  our r e a d e rs ,  those  
drafts, bear the following t it le s  and symbol 
numbers:

1. F irst draft o f the UNIDO model form of the 
sead. turn key contract for tne construction of 
a fe rt iliz e r  piant -  ID/VG.310/2.

2. Technical Annex for second draft o f UNIDO 
model form of turn key lump sum contract -  
ID/VC. 310/1 Add. 1.
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3. F irs t  d ra ft o f  UNIDO model fo ra  o f 
agreement fo r the licen c in g  o f  patents and 
know-how in the petrochemical industry -  
1D/WG. 336/1.

4. Annexures for f i r s t  draft o f UNIDO model 
fora o f agreement fo r the licensing o f patents 
and know-hew in the petrochemical industry -  
ID/VG. 336/’ Add. 1.

New addition in UNIDO’s Monographs on 
Appropriate Industrial Technology

As part o f it s  e ffort, to fo s te r  the rapid  
industrialization o f developing countries, the 
United Nations Industrial Development Organi
zation (UNIDO), since it s  inception in 1967, 
has been concerned with the general problem of 
developing and transferring industrial techno
logy. The Second General Conference o f U7HD0, 
held at Lima, Peru, March 1975, gave UNIDO the 
s p e c if ic  mandate to  deal in depth with the 
subject o f appropriate industrial technology. 
Accordingly, UNIDO has in itiated  a concerted 
e ffo rt to develop a set o f measures to promote 
the choice and ap p lic ation  o f  appropriate  
technology in developing countries.

Appropriate industrial technology should not 
be iso la ted  from the general development 
objective o f rapid and broad-based industrial 
growth. I t  is necessary to focus attention ot 
basic in d u stria l development s tra te g ie s  and 
derive  from them the appropriate  technology 
path that has to be taken.

The Lima target rfiicfc, expressed in quanti
tative terms, is  a 25 per cent share o f world 
in d u st r ia l production fo r  the developing  
countries by the year 2000, has q u a lita t iv e  
im plications as w e ll. These comprise three 
essential elements: fu l f i l l in g  basic socio
economic needs, ensuring m xiam  development of 
binan resources, and achieving greater social 
justice through more equitable incooe d istribu
tion . Rapid in d u st r ia liz a t io n  does not 
c o n flic t  with these a sp ira tio n s ; on the 
eountrary, i t  is  a prerequisite to realizing  
them. Rut, in questioning the basic aims of 
development, we a lso  question the basic  
structure o f industrial growth and the techno
logy patterns i t  implies.

Furthermore, i t  is  easy to see that the 
structure of industrial growth that snould be 
envisaged and the corresponding structure of 
technology flows should be d ifferen t from what 
they are today; a fresh approach is  c a lled  
fo r . This does not mean that the flow of 
technology to the modern sector and the appli
cation of advanced technologies are unneces
sary . On the contrary, i t  i s  e ssen tia l to 
upgrade the technology base in general, and it 
is  obvious that to provide basic  goods and 
services, there are sectors o f industry where 
advanced or improved technology is  c le a r ly  
necessary. It  would be d if f ic u lt  to envisage a 
situation where the dynamic influence o f modern 
technology is  no longer available for indus
t r i a l  growth and development in general. 
However, an examination o f the basic aims of 
industrial development leads to the conclusion 
tnat there most be greater decentralization of 
industry and reorientation o f the design and 
structure o f production.

Such decentralized industry in the develop
ing countries c a lls  fo r technologies ?nd policy 
measures tnat cixen have to be d ifferent from 
those designed for the production o f items for 
a d ifferent environment, that o f the developed 
countries. As a resu lt, there is  a two-fold, 
or d u a l is t ic ,  approach to an in d u str ia l  
strategy. Moreover, the two elements in such 
an in d u st r ia l s trategy  need tc be not only 
interrelated but also integrated.

In approaching the question o f appropriate 
industrial technology from an examination of 
basic development needs, a mechanism is  neces
sary to link and integrate appropriate indus
t r i a l  technology to the o v e ra ll  development 
process. Through such a process the concept o f  
appropriate in d u s t r ia l technology could be 
placed in the mainstream o f  the in d u stria l  
development e f f o r t .  To focus attention  on 
is s u e s  in v o lv ed  in choosing  and ap p ly in g  
appropiate technology, UNIDO organized the 
International Fonxn cn Appropiate Industrial 
Technology.

In response to  a recommendation o f  th is  
meeting UNIDO, w ith  f in a n c ia l aid by the 
Swedish International Development Authority is  
publishing a series o f  monographs based mainly 
on docunents prepared for this meeting, cn the 
following industrial sectors:

Low-cost transport for rural 
areas

Paper products and snail pulp
m i l »

Agricultural machinery and 
iaplanents

Energy fo r rural requirements 

Textiles

Food storage and processing 

■Sugar

O ils and fats

Drugs and pharmaceuticals

Light industries and rural 
workshops

Construction and building 
materials.

A monograph on basic industries has recently 
been added to the aeries. This monograph is  
based on the fo llow in g  background papers.

Basic materials industries: 
aspects o f technology choice 
and industrial location

Choice and adaptation o f 
alternative technology for 
the iron and steel industry

Appropriate technology for 
the iron and steel industry

Appropriate technology for 
the capital goods industry 
(machine tools) in developing 
oountries
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The role a f  the engineering

Appropriate technology for 
the chemical industry

Technology for o i l  and gas 
based industries: the case
o f Kuwait

The fe r t i liz e r  industry 
in India

Copies o f  th is  monograph can 0e ordered 
d ire c t ly  from toe UNIDO technology group.

ECE Contract fo r Model Conditions of 
Contract fo r Computers Equipment

One I June 1981 the European Commission 
entered into an agreement through ASA3-VEBI 
Belgium, w ith a Working Group o f  the 
Conference o f  European Computer U sers ' 
Associations (CECUA), to produce model 
conditions o f contract fo r  the purchase o f 
conputer equipment.

The work w i l l  be c a rried  out by an 
European Working Group o f technical, ccamercial 
and legal experts v*io are experienced in the 
commercial aspects o f  computer hardware and 
software in the fie ld s  o f rental, licencing, 
lea s in g , purchasing and maintenance. These 
experts represent the User A ssociations of 
Belgium, Denmark, France, Germany, Holland, 
Ireland, Ita ly  and the UK.

The model conditions are intended to achieve 
the following objectives:

i )  To be equ itab le  to both manufacturers 
and customers and protect the interests o f a l l  
concerned;

i i )  to aid the eonmercial interests of the 
confuter industry by eliminating ambiguities 
and aiding the evaluation process;

i l l )  to provide an e ssen tia l step towards 
the harmonization of the European anrket for 
EBP products;

iv) to benefit Conminity oanufacturers by 
the elimination o f d iffering practices;

v) to aid the development o f e ffe c t iv e  
coepetition.

The Working Party w il l  also provide expert 
coamerclal advice and guidance to the European 
Cooslssion, The model conditions w ill consist
o f  d e fin it io n s , c lauses, and associated  
schedules, a i l  o f  which w i l l  be covered by 
detailed cosmentaries to assist both nmnufac- 
turcrs and users in ensuring that viable and 
equ itab le  contracts re su lt  from their use.

Work has already commenced on both the model 
conditions and the comments-ies and these w ill 
be completed and translated  into a l l  the 
Community languages. Pub lication  o f  these 
documents in the ind iv idua l countries w i l l  
follow.

The a v a i la b i l i t y  o f  such model conditions

provide considerable benefits to both manufac
turers and users, and it  is  intended that the 
purcnase conditions w ill  be followed by sim ilar 
conditions for in re and lease, maintenance anc 
software.

Recent publications

ID/265 Manual on j i g s  fo r  the fu rn itu re  
industry.

ID/WG.329/19 Yugoslav experiences, achieve
ments and p oss ib ilit ies  o f co-operation with 
developing countries in the area o f  m ini- 
hydroelectric generation units.

ID/WG.352/5 The paper and board m ill situation  
in  Indonesia.

ID/WG.352/6 The pu lp  and paper in d u stry  
in Korea.

ID/VG.352/7 The pulp and paper industry in  
peninsular Malaysia.

ID/WG. 3**7/13 Forarork and fontwork system in 
A u s tra lia . Workshop on cement and concrete 
products. Brisbane, Australia, 18-29 May 1981.

ID/WG. 31*7/111 General introduction to precast 
concrete manufacturing techniques.

ID/WG.3^7/17 On-site precast t llt -u p  construc
tion.

ID/WG.3^7/18 Post-tensioned building struc
tu res. Economic trends and the in fluence o f  
construction time.

ID/WG. 3*17/19 Post-tension segmental bridges:
N e v il le  Hewitt bridge -  A lbert S t . , 
Rockhasptlon.

ID/WG. 3117/20 Post-tension segmental bridges:
The Houghton Highway Viaduct across Bramble Bay.

ID/WG. 3*17/21 Post-tension segmencal bridges:
Some design aspects o f a 215 metre span pre
stressed concrete box girder bridge.
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