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TECHNGLOGICAL INFORMATION EXCHANGE SYSTEM

Issue Number "2
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Jear Reader,

This issue of the TIES Yewslatter appears
similtanecusly w7ith the Sixth Meeting of Heads
of legistries to bde heid in Maniia and be
hosted oy the Technology Transfer Soard of the

In view of *he forthcoming Deeting, I am
talding the liberty to comment on developments
in the past year, since the last tige TIES
Dembers mst in Buencs Aires, Argentira.

First of all, we have obse~ved further
increased trend in Govermments' interest in the
TIES system, and therafore, at our Sixth
Meating, we wWdill welcome new observers possibly
from Thailand, Ztkiopia and Poland. The
development Ln Indonesia indicates :the
possibility that uhcyuillbem.nmnm
TIES members.

It may be noted furthe~ that LEZS Inter-
national has expreased their wish *o0 continue
their informal anotats and dialogue with TIES
members and plans are underway o hold a joint
meeting in 1982.

it UNIDO, I am happy 0 inform you that we
had a very busy and intaresting year. Under
the overall programms of assessing the isplica-
tions for developing countries of techno—
logical advances {n selected fields, three
zeetings <ere held, dealing wWwith aicro-
alectronics, genetic engineering and bio-
technology, and lighter than air technology.

Furttermore, I wish %0 note that our reader-
ship is increasing very rapidly. This increase
has besn ooserved among individuals and organi-
zations representing the suppliers of tech-
nology.

Finally, as we aras approaching the end of
1981, let me wish you all and your families a
successful and profitable 1982,

G.S. Gourti

Registry actrvities

Fresh ipproaches to Technclogy Transfer Zor

ASCAN

A nighelevel policy eeting on the regula-
tion of tecimology transfer in zember countries
of the issoniation of South Zast Asian Natioas
(ASEAN), ‘lointly organized by "he Committee o
Ingustry, Minerails ana crergy (CCIME) and tne
United Nations Industrial Development Crganiza-
=ion (UNIDO), w&s held at Viemna /rom 28 to 29
September Y981 It «as attended by two repre-
sentatives from Indmmesia, o frea Malaysia,
three frcm the Philippines and one from
Thailand. After the zeeting, the participants
proceeded to Portugal and Spain o visit the
Portuguese Foreign Investment Institute and the
Spanish Registry of Tectmology.

The meeting discussed the role of techology
transafer regulatory agencies; an appropriate
legisiative and administrative framework for
their establishment and operation at the
pationai level; guicelines for the selestiom,
evaluation and negctiation of technology
transfer arrangements; and the possibilities of
adoptirg a regiomal apprach towards Zechnology
transfer regulation and *he possible areas of
regional technology co-operation.

Two of the countries representad, Malaysia
and the Philippines, already have technology
transfer regulatory agencies and shared ‘their
experience with the other representatives. The
mesting considered the project proposal
"Strengthening of Regulatory Mechanism in the
Transter of Tectmology in the ASEAN Countries”
which had been xelimimarily endorsed by COIME
for further submission to the Unitad Nations
Development Programme (UNDP). The meeting made
several recommendations for amending the
project propoaal with greater emphasis on
training in strengthening negotiating capabili-
ties.

Other recommendations made by the zeeting
wers that: Govermme..'s should evaolve appro-
priate technology policies orisnted towards the
development of the indigenocus technological
bese; national regulatory agencies should be
estabiished in ASEAN countriss which do not yet
have a national focal point, but that =he
scope, responsibilities and functions of rhe
agencies should e left %0 the discretion of

individual interested ccuntries; the terms ana
ccnditions of technologies acquired rom abroad
snould de harmonized among ASEAN countries ard

Compiled by the Technology Group of UNIDO

P.0. Box 300, A-1400 Vienna, Austria

Not en officisl document. For information only.
Cpin.ong expreesed in this newsletter do not necsssarily reflect the views ol UNIDO.




S.03e co-gperation and co-ordination ~among
2xisting regulatory agencies shou'd take place
S50 as o streagthen the bargaining position of
ASEAN mexmber countries; ali ASEAN gember
countries should support the contimuation of
the Technological Information SExchange Syster
(IES) of UNI0. v

Technological Transfer Centre of Xorea
cxecuted Local Consuitation iour

The Technological Tranafer Centre held a
seminar and provided information on techrology
transfer at cities including Seoul and Inchun
fraom 13 May to 12 June uncder the co-sponsorship
of Korea Chamber of Commerce and Industry. By
means of seminars and consultations, this
Centre furnisned overall information covering
suppliers, required documents and official
procedures for technology transfer. The Centre
intended to undertake a second consultation
tour at the latter half of this year.

Recent Legis=lation

The Ministry of Industry and Energy of
Spain decided last July to ammend the regula-
tion concerning the registration of technology
transfer agreements. The following is a
transiazion of the amendment of the order of
the Ministry of Industry of 5 December 1973 to
be followed by the full text of the crder of
1973.

Ministry of Industry and Energy of Spain

Crder of 30 July 1981 amending the regula-
tions concerning the registration of technology
transfer agreements as established tnrough the
omeorthenmntryoflmu'yofsm
1973.

Sir,

The sxperience gained in the application of
the order of the Ministry of Industry of
5 December 1973 concerning the inscription of
techr.logy transfer oontracts in the Registry,
created by Decree 2343/1973 of 21 September
gives grounds for modifying the evaluation

of the consequences of the presence of clauses
which are in general unfavourable and tc treat
in a special manner those cases where the
recipient ccapany 1is accumulating an external
technological dependence which will signifi-
cantly affect its activities. Furthermore, in
order to obtain a further knowledge of the
content of the transfer, it appears desirable
for statisticil purposes that be presented to
the Registry of Transfer of Technology of the
Ministry of Industry ard Energy contracts of
this nature entered into by the State which by
Decree 2343/1973 of 21 September are exempt
from the registration process. In this light
and a= proposed by the General Directorate of
Industrisi Innovation and Technology, this
Ministrv has decided as follows:

First, the third paragraph of the order of
5 Decembar 1973 concerning the inscription of
tachnology transfer contracts in the Registry
created by Dacree 2343/1973 of 21 September
shall be aestablished in the fcllowing terms:

Third

3.1 Concerning article S5 of Decree 2343/
1973, the Ministry of Industry and Energs, or
the Ministry competent in the matter will Zake
a comprenensive evaluation of the situation in
the sector and of the characteristics of the
process and product for which the technology
transferred is intended, in relation to the
rights and obligations of the parties o the
contract.

3.2 The following, inter alia, will be
regarded unfavourable conditions or zspects of
the contract. . >

a. to limit the -acquisition of technology
from other sources, as well as“condition, limit
or cancel the research, development or innova-
vion efforts of the recipient, to make it
obligatory to transfer improvements developed
by the recipient ir the tecimology transferred
through the contract or to coanditicn the
utilization of the knowledge rot patented once
the validity of the ccntract has expired.

b. to tracsfer a technology for which there
is proven capacity of mational delivery with
equivaient quality and reliabiiity, or a
technology considered pollutant where cleaner
technologies exist or a technology which
involves energy wastage or which utilizes
imported material or components instead of
national substitute products.

¢. to prohibit, limt geographically in an
excessive mamer, or not authorize specifically
with respect to certain areas, the xport of
the goods produced by the recipient, as well as
to make obligatory the acquisitiorn of raw
material or components and other intermediate
goods or equipment from the transferrer or of
suppliers mentioned in the contract.

d. to impose the use of trade names reg-
istered by the transferrer in Spain, as well as
to establish the right of the tranaferrer wien
not obtained earlier through other means to
intervene control or condition the management
of the recipient company or its strategy of
expansion or diversification.

e. to impose payments substantially bigher
than those normally practisei in the market in
similar circumstances or to impose minimum
paynents when the payments are based on royalty
ratas proportional to the rate of activity in
its different expressios.

f. to establish payments through royalty
rates proportional to the level of production,
without deduction of the valuve of the products
or ccoponents supplied by the transferrer and
incorporated in the production process to which
the tranaferred technology 1s applied, or not
to exclude the billing ocorresponding to pro-
duction lines not affected by the acquired
tecnnology.

g. to impose an inappropriate duration of
the contrict or of its direct consequences,
either because of its shortness or because of
its prolongation, or to extend the validity of

the contract or its inscription in the Registry

<4ithout *the introduction of improvements in
the terms of the contract.




. %0 require that cthe version of the
AAnt=At i tha faraisr Yamnoaos e *A nrevail
2ontrEat in the foreisr langnage is T0 prevadl

in its interpretation when the contract has
heen sigred in other languages than Spanish.

3.3 ia those cases where the recipient
corpany 1as accumulated an external technc-
logical and trademark depencence which affect:
more than 30% of its turnover the procedure
wiil be as fcllows:

a. he possible restrictive clauses,
limitaticns and abuses of the contract will be
analyzed.

b. the effects derived from the externa.
technology dependence will be examined, on the
basis of a programme which the recipient
terprise will undertake to develop and which
wiil contribute in a considerable mamner to the
assimilation of the received techmology in the
cechnological development of the concerned
sector of the industry as a whole.

e¢. it will also be necessary to take into
account the action initiated or o be initiated
by the recipient company with regard to the
utilization of natural resources, import
substitution, the development of exports in
terms of their value added, the creation
of Jjobs, energy saving, reduction of pollution
and of landscape deterioration and other
elements which will contribute towards the
attainment of the priorities of Spanisn indus-
trial policy.

Second, to the order of December 1973
ment.ioned above shall be added a seventh

paragrzph reading as follows:
Seventh

The technology transfer contracts entered
into by the State which by article two of
Decree 2343/1973 of 21 September are exempt
from the proceas of ipscription in the Regisctry
shall however be presented for statistical
purposes to the General Directorate of Indus-
trial Innovation and Technology.

Third, the registration of valid contracts
will be maintained as it stands until the
period of their validity has expired at uhich
time and for the nurpose of extension they will
be considered under the newly established
norms.

Miristrs of Industry of Spain

Order of 5 December 1973 concerning the
recording of technology agreements on the
Register created by Decree 2343/1973, of
21 September.

Sir,

Decree 2343/1973, of 21 September (Official
State Cazette No. 236, of 2 October 1973},
regulating the transmissicn of technology,
authorized the Ministries of Industry and
Commerce, within their respective spheres of
competence, to develop the provisions set for:h
therein.

The appiication of the rules established in
the szid Decree requires the urgent and prior

developpent of t.e movisions relative to the
recordirg of agreements an the Kegistzr created
by the Decree,

In the light of the experience gained in
the functioning of this Register, administra-
tive provisions will subsequently de issued
dealing with the remaining aspects of the
Decree.

First,

1.1, The obligation of requesting the
registration of contracts, agreements and
similar documents on the Register created by
Decree 2343/1973, of 21 September, applies to
all such documents through which foreign
technoleogy is acquired, whether directly or
through a Spanish intermediary, regardiess of
the natwe of the consideration furnished by
the recipient of the technology, that is to
say, whether or not it is of a monetary or
other tangible rature, or is intangible in any
form.,

1.2. This registration must be applied for
by the individuals or legal eatities receiving
the tecmmology, domiciled, resident or legally
established in Spain.

1.3. Applications must be made in tripli-
cate form in a formal petition addressed to the
Director General of Industrial Promotion and
Technology, accompanied by three copies of the
agreement, which for the purposes of this Crder
must be signed in Spanish, an informative
memorandum and the supporting documents speci-
fied belcw in paragraphs 1.5. and 1.6.

1.4. The memorandum shall include informa-
tion and particulars concetming the contracting
parties, the technology transmitted, ard the
scope and conditions of the agreement, along
with other particulars justifying the acquisi-
tion of the technology.

The forms of application and informative
pemorandun will be provided by the appropriate
departments of the Ministry of Industry.

1.5. Tne suppoerting documents shail
necessarily include:

a) A public document evidencing the repre-
sentative capacity, if any, in which the
applicant is acting.

b) A copy of the entry of the establish-
ment oo the Industrial Register, or, where
applicable, of the latest enlargement thereof,
in the case of irdustrial enterprises.

2) A copy of the administrative resoluticn
authorizing the foreign investment, if any, in
the capital of the applicant coapany.

d} Complete text3 of the technizal offers
and specifications agreed upon in the case of
consulting or engineering services.

e} Such other Jjocuments as, in the judg-
ment of the Ministry of Industry, may be
necessary in sach instance.

1.6. The apencies, organizations and
companies referred to in Art. 9 of Decree
617/1968, of 4 April, entering into agreements




for the purchase of technical stuaies and
services (iua foreign Saxlting and engineer-
ing cocpanies, must accompany their applica-
tion by documentary evidence that they have
attempted w obtain the services in question
from at least two firms recorded in the Special
Section of the Register of Consulting and
Industrial Zngineering Firms created by the
said Decree and operating in the field of
activities covered by the agreement.

This evidence must be provided in the form
of firm proposals from the said Spanish
comranies, or, in default therecf, by any other
reliable zeans of proof. If such evidence
camnot be furnisned, on account of there being
only one firm, or none at all, capable of per-
forming the service in question and registered
in the above-mentioned Special Section, then
the applicant must produce, together with the
offer from the registered company, if any, a
certificate issued oy the Directorate Ceneral
of Industrial Promotion and Technology to this
effect.

Where the certificate mentioned in the
foregoing paragraph recognizes the imability of
the firms registered in the said Special
Section to provide a certain percentags of the
services in question that is less than
85 per cent thereof, it will also De necessary
to produce evidence showing that an attempt has
been made to secure the remainder of such
services from firms registered in the Special
Section, provided that the activities covered
by each of the above-mentioned percentages are
technically separable.

Second.

2.1. Application must be made directly to
the Directorate General of Industrial Promotion
and Technology of the Ministry of Industry, or
by any of the other procedures established in
Art. 66 of the Administrative Procedure Act.

2.2. The Directorate General of Industrial
Promotion and Technology shall cliassify the
applications in accordance with the provisions
contained in the following paragraphs, in which
the action appropriate to each case is speci-
fied.

a) Technology agreements relating to the
production or use of miiitary equipment. They
shall be forwarded to the military Department
concerned, which shall report as to whether the
existence of restrictive clauses is Jjustified
on the grounds of mational interest, pursiant
to the provisions of paragraph three, Art. 5,
of the Decree.

b) Technology agreyments entered intoc pur-
suant to intermational technical co~operation
agreaments which establisan in sufficient detail
the specific conditions of the co-operation
between private legal entities Iin which suen
agreements are o be implemented. They shall
be rejistered as provided in paragraph four,
Art. 5, of the Decree.

¢! Agreements which are not included in
either of the above paragrapns, and which, on
account of the subject-matZer or the type of
technology transmitted, fall within the com-
petence of a Ministry other than the Ministry
of Industry. They shail be forwarded t2> the
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Seneral Technical Secretariat of the Ministry
concerned with a request for the report oen-
tioned in paragraph one, Art. 4, of the Decree.
If the report is against registration or
reccemends qualified registration it must
specify the particulars and objections to be
conveyad Lo the interested par:y, as estab-
lisped in paragraph {ive, Art. 5, of the said
Decree and in section 2.4 of this Order.

d) Agreements not included in the fore-
going paragraphs, the examination of which
rests with the Ministry competent on account of
the subject-matter. The pertinent Directorate
General shall issue a report thereon specifying
the importance and significance o' the restric-
tive clauses, if any, contained therein as well
as the special effects of the pertinent costs,
in the light of the industrial policy of the
sector towards which the technology is aimed.
The Directorate General responsible for the
sector in question shall recommend the type of
registration applicable, or even non-registra-
tion.

2.3. For the registration of agreements
coming under paragraphs c) and d) eatailing a
limitation of the export possibilities of the
"resident” or of its sources of supply, the
Ministry having competence on account of the
subject-matter shall request from the Ministry
of Commerce the compulsory report referred to
in paragrapn two, Art. 5, of the Decree.

2.4, If, during the examination of the
application, there are seen to exist conditions
that, in accordance with the provisions of this
Order, may presumably determine non-registra-
tin or registration with qualifying amnota-
tions, the Directorate General of Industrial
Promotion and Technology shall ipform the
applicant accordingly, and in any eveat prior
to the hearing stage, if any, so that it may,
within a term of one month, remedy or modify
the particulars giving rise to such classifica-
tion, As evideice that this action has been
taken, a document shall be submitted, signed by
the same contracting parties, agreeing to waive
or modify the points originally covenanted and
referred to in the notifiction froa the
Directorate General of Industrial Promoticn and
Technology.

Third.

Fur the purposes of Art. S of Decree
2343/1973, the Ministry of Industry or the
Ministry having competence on account of
the subject-matter, snall make a combined
2valuation of the situation of the sector and
the characteristics of the xocess and product
for which the technology tranamitted under
“he agreement is intended, in rslation to
the rignts and obligations of the parties
thersunder.

This combined evaluation shall take into
account, as unfavourable conditions or aspects
of the agreement, the following, among others:

1. That it prohibits, conditions or lixits
the use of the rezipient's ow: tecnnology, or
the purchase thereof from other sources, or the
use of unpatented inow-now after the expiration
of the agreement, cr that it ccnditions, limite




or :nvalidates the recipient's efforts at
researcn, lanovation and technclogicail
development.

2. That it requires the assignment of any
patents, improvements or innovations introduced
or dJeveloped by the recipient subsequently to
acquiring the technology the subject of the
agreement.

3. That it provides for the transmission
of tectmology in the form of a paciage deal,
including parts or itezs that are unnecessary
or for wnich there is procven supply capacity
in Spain of equivalent quality and reliability,
provided that such parts or items are
technically capable of being separated frv.aan the
technology as a whole supplied under the
agreement.

4. That it provides for the transmission of
technology that 1s partly or wholly inadequate
owing- to obsolescence, lack of competitiveness
or other similar reasons, or that it requires
quality standards or levels incompatible with
the regulations of Spanish law, except in cases
where production is mainly intended for markets
in which such standards and quality are
required.

5. That it prohibits, imposes excessive
gZeograpnic restrictions on, or expressly does
not authorize in regard to certain specific
areas, the export of the goods produced by the
recipjent, or that it requires the purchase of
raw zaterials or components and other semi-
ranufactured products or equipment from the
assigner or from suppliers specified in the
agreesent.

6. That it prescribes minimum levels of
cutput or limits the recipient's freedom to
decide as to the characteristics of production,
as regards levels, models, competitive
articles, prices and deadlines, or allows the
assisner the right to determine unilaterally
the prices of goods produced by the recipient.

7. That {t conditions, for the benefit of
the assigner's interests, the sale in the
domestic maket of the goods produced by the
recipient, or that it compels the recipient %0
maintain an exclusive relationship with the
assigner or imposes the use of trademarks
registered by the assigner in Spain.

8. That it establishes the obligaticn on
the part of the recipieat tc supply, on condi-
tions contrary to the interests of the Spanish
economy, either to the assigner or to certain
specific third parties, the items produced with
the aid of the technology transmitted.

9. That it grants the assigner the rignt,
not previously acquired by other means, to
intervene in, control or condition the
recipient’s businezs mnagement, or plans of
expansion or diversification.

10. That it imposes payments appreciably
higher than those customarily prevailing in the
market in similar situations, or aminimum
considerations where such paymeants are based on
royalties proportional to different leveis of
production activity.

11. That it provides for payments in the
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duction level, without deducting the value of
imported products or components incorporated
into the producticn process to which the
technololgy in questicn is applied, or failing
o exclude the invoicing for product lines not
benefiting from the tectmolcgy acquired.

12. That it imposes payments based on royal-
~ies on the recipient's level of acctivity,
wnere the recipient is a subsidiary of the
assigner and the latter holds zore than
50 per cent of its capital, where the assigner
of the technolegy supplies raw materials or
semi-finished products for use in the process
in quantities representing more than
30 per cent of *he total cost of the product,
or where the recipient is a consulting or
engineering company, unless in this latter case
it is a question of assignment of process
technology for activities in whieh such
process is continuous.

13. That it provides for surcharges (dif-
ferences between the prices stipulated in the
agreement and those charged by the supplier or
its main competitors in the internmational
market} an supplies, materials and equipment
associated with the transmission of technology
and furnished by the assigner or by suppliers
specified in the agreement.

14, That it imposes an 'rsuitable duration
on the agreesment or its direct consequences,
whether too short or too long, or provides for
the automatic extension of the agreement, or
that it requires payments to be made over a
period extending beyond the currency of the
patents involved.

15. That it provides, for the purposes of
interpretation, that a foreign language text
of the agreement willi prevail, in the case of
an agreement signed in other languages in
addition to Spanish.

Fourth.

4.1. The resolution allowing registration
of technology agreements shall be notified tw
the applicant and to the Directorate General of
Foreign Transactions of the Ministry of
Commerce within ten days after signature,
It shall also be notified to the relevant
Directorate General of the Ministry of
Industry.

The notification sent to the Directorate
General of Foreign Transactions snall be
accompaniad by a copy of each of the following
documents: application, agreement, informative
memorandum, supporting documents produced
and report, {f any, from other competent
Ministries.

5.2, The resclution allowing qualified
registration, i.e., registration with amnota-
tions, shall specify the restrictive clauses
and conditions in the agreement that have led
to such classification, and notification
thereof snall Se sent to the applicant and W
the Directorate General of Foreign Transactions
of the Ministry of Commerce, in the cerm and
manner established in paragraph 4.1., as well
as to the competent Directorate General of the
Ministry of Industry, for the purposes provided
in Art. 7 of tne Decree.




<.3. The resolution rejecting registraticn
shall specify :he res:zrictive clauses which, on
account 3f the fact that they grevent, are
detrizental to or hamper the recipient's
technoicgic ldevelopment, lipdt its business
‘reedoc or represent an abuse on the part of
the assigner of the technology, have served as
grounds for such resolution. Notification
therecf shall bDe sent, within the term estab-
lisned nereinabove, to the applicant and %o the
competent Directorate General of the Ministry
of Industry, for the same purposes as mentioned
in the foregoing paragraph 4.2.

4.4, In all cases, the respluticns adopted
with respect to the agreements shall be noti-
fied %o the competent Ministries that have
issued reports in regard to the subject-matter
of the agreement or the type cof technology.

Fifth.

Pursuant to the provisions of Art. 3 of
Decree 2343/1973, dated 21 September, and
without prejudice to Arts. 6 amx 7 thereof, the
effectiveness of any contract, agreement or
sizilar document regulated hereby shall be
subject 0 the prior registration thereof, with
or without annotations, on the Register of

Technolgy Agreements.
Sixth.

6.1. In the event of any amendments being
made to the agreements recorded on the
Register, notification of the scope thereof
shall be sent to the Directorate General of
Industrial Promotion and Technology within a
term of twc months, in accordance with the
provisions of Art. 8 of the Decree, such
notification to be accompanied by three copies
of the new text of the amended agreement, the
i{nformative momrandum specified in section 1
of this Order, and the relevant supporting
documents.

5.2. The memorandum shall include, in
additior to the particulars previously speci-
fied herein, information concerming the imple-
pentation of the agreement up to the time of
its amendment and the reasons that have led to
the substitutions, extensions, changes and
amendmerts made with respect to the original
text.

6.3. ¥ith respect to such amendments,
the sam: ~rocedure and terms as established
{n the preceding sections for the purposes of
the origimal registration shall apply.

6.4. If the amendments made to the igree-
ment give rise to any changes in registration
or to the cancellation thereof, the procadure
established in general snail be applicable by
analogy.

which I do convey to you for your infori-
tion and sther purposes

May God grant you many years.
Madrid, 5 December 1973
LLOPEZ DE LZTONA

Director General of Industriai Promotion and
Tecnnology.
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Resuitry news

New Rules for Technclcgy Transfers

(The following artinle has been reproduced
from R & D Mexico, Juiy 1981 edition, which is
published 17 tizes a year by the Consejo
Nacional de Ciencia y Tecnologia of Mexico)

Technological dependence - the importation
of technology to Mexico - is an importait
concern o that couniry as well as to all
developing nations. The degree of dependenca
cannot be understood or controlled if qualita-
tive and quantitative data an technolgy trans-
fer is unavailable. To .ope with this problem
in a creative and structured manner, Mexico
created the National Registry of Techmological
Transfer, based on the Technology Transfer Law
enacted in 1972.

High technology costs, often inflated to
conceal transfers of profit abroad, and
restrictions imposed on Mexico made these
measures necessary. Several Latin American
nations introduced similar legislation at about
the same time.

The Technology Transfer Law stipulates that
a.l technology transfer contracts must be
registered. Under this law, no contract can be
registered if it has binding or restrictive
clauses that can be detrimental to the buyer.
These include: 1) high licensing costs
2) excessively long enforcement terms and
3) restrictions on the company's operationm,
production, export and research activities.

Registry Established

As soon as the National Registry was
established, 4,000 existing contracts were
prusented for registration and accepted,
although they could not be modified to conform
to the new regulations. Detween December 1972
and December 1977, 7,000 additiomal contracts
Wwere- presented; 5,000 were approved, 900 were
awaiting further examination and 1,000 were
rejected.

In 35 per cent of the rejections, one
of the reasons was excessive cost. The
second most important cause for rejection
(39 per cent) was a restriction imposed on the
buyer regarding production vclume, 1In
38 per cent of the cases, rejeciion was dque to
clauses forcing the buyer o sign an exclusive
contract to represent the seller throughout
Mexico.

In 1976, a sample of 1,480 approved con-
tracts was analyzed; 1,30 contracts were for
mancfacturing industries and 170 for extractive
industries and services. With regard to
payment conditiona, 57 per cant of the con-
trasts specified royalties on sales. The
unwritten law of the Na-ional Registry of
Technological Transfer is that they cannot
exceed 4 per cent of gross sales.

Mexico imports 57 per cent of its tech-
nology from the United States and 17 per cent
from four major European suppiiers: France,
Germany, Zngland and Switzerland. Internal
technology transfer and ‘mports from other
ocountries account for the rest.




Thoare ic a3 Aalace —-.Y:"r\n!hip harysaan
nechnology sources and foreign investoent in
Mexico. In fact, -he countries that supply
most of the tecrrolegy are aiso the onex that
nave the zreatest capital investment in Mexico.

fecent studiles have revealed important
informaticn on technology transfer conditions.
In 49 re: cent of the cases, the contract
specifies the use of trademarks; §1 per cent
provide fer technical inow-noWw; 48 per cent
inciude technical assistance and 19 per cert
patent licensing. These figures total more
than 100 per cent because, in most cases, the
contracts include more C.an one form of tech-
nology transfer,

Manufacturing is heavily concentrated in
Mexico. Cri an average, the four largest
companies in a2 given manufacwuring area account
for 43 per cent of total production. Mulfi-
national corporations that use most of the
imported technology provide 40 per cent of
total industrial production in the most concen-
trated areas. Of the estimted $450 million
(G.S.) of direct anmnual payments for technology
in 1980, 80 per cent was charnelled to trans-
national home offices by Mexican subsidiaries
wniciu account for 31 per cent of the total
industrial output. It is intere=ting to note
that transnational subsidiaries pay, on the
average, 2 per cent of royalties on sales,
whereas private Mexican companies pay only
0.3 per cent. Distribution of contracts
in specific areas of industry shows the pharma-
ceutical industr:r bad 14.5 per cent or the
contracts, petrochemical had 14 per cent,
electrical and electronic industries
11 per cent and food, 9 per cent.

Since the establishment of the National
Registry of Technological Tranafer, ctatistics
on technology pa2yments have become available,
and more important, Mexican marufacturers have
learned that technology can be acquired and
negotiated under internationally accepted
terms. Many contracts have been signed
recently under more favourable and reasonatle
conditions than in the past.

Happily, the problem with Mexico's tech- .

nology imports does not seem %o be one of
foreign exchange. Although 3450 million (U.S.)
a year for foreign technology may seem axces-
sive, the total amount for importing capital
goods and intermediate products is 20 time.
nigher.

Actuaily, it is more important to streass
technolcgical quality rather than price.
INFOTEC, a ‘technological information agency,
provides systematic up-to-date technological
data for manufacturers. Thus, INFOTEC provides
not only informtion for selecting the appro-
priate technology but also a way of keeping in
touch with the latest lrnovations.

From a strategic point of view, afforts will
be made to diversify technology sources and to
tnclude Mexican suppliers whenever possible.
Tae recent move to combine the Naticnal Registry
of Technological Transfers and the Foreign
Investment Registry o negotiate investment and
technology packages involving several countries
should yield positive results.

Tntarral inrdviey Srariad
CLIVITY Jrarves

Some 20ints made recently by Jorge Katz, an
Economic Commission for latin America <(ECLA)
econc@ist in Argentina, seem applicable to
Mexico. Contrary %o what is believed, he said,
imports are not replacing domestic technology.
Technological imports (such as =ngineering) are
generating internal technological activity and
promoting the development of a technical
infrastructure and trained human resources.

Finally, it i{s worth mentioning the con-
clusions of a recent study sponsored jointly by
CONACYT and two other government agencies. It
was found that providing mincr amounts of
technical information to industries exploring
the purchase of tectmology abroad changed their
pattern nf decisicn making. In 64 per cent of
the cases analyzed in the sample that resultad
in a positive investment decision, the indus-
tries found that the information w@s encugh to
justify their own technological devalopment, or
the buying of Mexican technology.

This result indicates that the government
should play an active role in promoting and
even subsidizing the purchase of techrical
information services by industry. Through this
rather inexpensive effort, a substantial gap
could be bridged between the prlicy of foreign
technology purchases and the policy of internal
technological development.

UNIDQO actrvitzes

UNIDO Model Contracts

Since the Second General Conference of UNIDC
held in Lima, Peru, UNIDO Secretariat has been
given the task tc undertake consultations on
the problems of industrial sectors, particu-
larly trom the point of view of creating
conditions for developing countries to achieve
increased share in the world industrial nroduc-
tion.

AS & part of this effort, in some selected
sectors, like fertilizer production, petro-
chemicals and pharmaceuticals, UNIDO
Secrstariat together with representatives of
developing and industrialized countries - is
preparing model agreenents for construction of
fertilizer plants as well as selected licensing
agreements.

None of the above agreements has reached
yet 2 final shape, however, zany versions of
draft documents have been already prepared.

For coanvenience of our readers, those
drafts, vear the following titles and symtol
mmbers:

‘. First draft of the UNIDO model Yorm of the
semi turn key contract for the construction of
a fertilizer plant - ID/WG.318/2.

2. Technical Annex for second draft of UNIDO
model form of fturn key lump sum contract -
ID/WG.318/1 Add. 1.




3. First draft of CUNIDC medel form of
agreezent for the licencing of patents and
Kncw-now in the petrochemical industry -
D/WG.336/1.

i, Annexures for first draft of UNIDO oodel
form of agreement for the licensing of patents
and lnow-how in the petrochemical industry -
ID/WG. 33671 Add. 1.

New additicn in UNIDQ’s Monograpns on
Agpreoriate lndustrial 1echnoiogy

As part of its effort to foster the rapid
industrialization of developing countries, the
United Nations Industrial Development Organi-
zation (UNIDO), since its inception in 1967,
has been concernmed with the general problem of
developing and ‘Tansferring industrial techno-
log’. The Second General Conference of UNIDQ,
neld at Lima, Peru, March 1975, gave UNIDO the
specific mandate to deal in depth with the
subject of appropriate industrial tecimology.
Accordingly, UNIDO has initiated a concerted
effort to develop a set of measures to promote
the choice and application of appropriate
technolcgy in developing countries.

Appropriate industrial technology should not
be 1isoclated froz the general development
objective of rapid and brcad-based industrial
growth. It is necessary to focus attention or
basic industrial development strategies and
derive from them the appropriate tecanology
path that has to be taken.

The Lima turget which, expressed in quanti-
tative terms, is a 25 per cent share of world
industrial production for the developing
countries by the year 2000, has qualitative
implications as well. . These coumprise three
essential elements: fulfiliing basic socio-
economic needs, ensuring maximm development of
human resources, and achieving greater social
justice through more equitable income distribu-
tion. Rapid 1ipdustrialization <does not
conflict with these aspirations; on the
countrary, it is a prerequisite to realizing
them. Sut, in questioning the basic aims of
development, we also question the basic
structure of industrial growth and the techno-
logy patterns it implies.

Furthermore, it is easy to see that the
structire of industrial growth that snould be
envisaged and the corresponding structure of
tectmology flows should be different from wnat
they are today; a f{resh approach is called
for. This does not mean that the flow of
technclogy o the modernm sector and the appli-
cation of advanced lecimologies ars unneces-
sary. On the contrary, it is esasentilal to
upgrade the technology base in general, and it
is obvious that to provide basic goods and
services, there are sectors of industry where
advanced or improved technology is clearly
necessary. It would be difficult to envisage a
situation where the dymamic influence of modern
technology is no longer available for indus-~
trial growth and development in general.
However, an examination of the basic aims of
industrial development leads to the conclusion
tnat there must be greater decentralization of
industry and reorientation of the design and
structure of production.

Such decentralized industry in the develop-
ing countries calls for tecimologies and policy
Deasures UTIAL Clten have Lo be different from
those desigred for the groduction of items for
a different environment, that of the developed
countries. As a result, there is a -wo-fold,
or dualistie, approazh to an industrial
strategy. Moreover, the *wo elements in such
an industrial strategy need tc be not oniv
interrelated but alsc integrated.

In approaching the question of appropriate
industrial technology f{rom an examination of
basic development needs, a mechanism is neces-
sary 0 link and integrate appropriate indus-
trial technology to the overall devalopment
process. Through such a process the concept of
appropriate industrial technology could be
placed in the mainstream of the industrial
developument effort. To focus attention on

issues involved in choosing and applying .

appropiate technology, UNIDO organized the
Intermational Forum on Appropiate Industrial
Technology.

In response to a recommendacion of this
zeeting CUNIDO, with financial aid b5y the
Swedish Intermational Development Authority is
publishing a series of monographs based mainly
on Jocuments prepared for this meeting, cn the
following industrial sectors:

Low=cost transport for rural
areas

Paper products and smAll pulp
aills

Agricultural sachinery and
implements

Energy for rural requirements
Textiles

Ffood storage and processing
Sugar

Oils and fats

Drugs and charmaceuticals

Lignht industries and rural
workshops

Construction and btuiiding
materials,

A monograpn on basic industries has recently
Deen added to the series. This zonograph ia
based on the following background papers.

Basic materials industries:
aspects of technology choice
and industrial location

hoire and adaptation of
alteraative technology for
the iron and steel industry

Appropriate “echnology for
the iron and steel industry

Appropriate technology for
the capital goods {ndustry
(macnine tools) in developing
ocountries




The role of the engireering

iodusicy
Appropriate technology for
<he chemical industry

Tecrnology for oil and gas
based incustries: the case
of {uwait

The fertilizer indusiry
in India

Copies of this monograph can be ordered
directly f{rom tne UNIDQ ctechnology group.

ECE Contract fcr Model Tonditions of
contract (or Lomputers squirment

One 1 June 1981 the European Commission
entered into an agreement through ASAS-VEBI

Belgium, with a ‘Working Group of the
Conference of European Computer Users'
Associations (CECUA), to produce mcdel

conditions of contract for the purcnase of
computer equipment.

The work will be carried out by an
European Woridng Group of tecmical, commercial
and legal experts whc are experienced in the
commercial aspects of computer hardware and
software in the fields of rental, licencing,
leasing, purcnasing and maintenance. These
experts represent the User Associations of
Belgium, Denmark, France, Germany, Holland,
Ireland, Italy and the UK.

The mdel conditions are intended to achieve
the following objectives:

i) To be equitable to both manufacturers
and customers and protect the interests of ail
concerned;

il)  to aild the commercial interests of the
computer industrv by eliminating ambiguities
and aiding the evaiuation process;

1ii) to provide an essential step towards
ths harmonization of the European mrket for
ZDP products;

iv) to tenefit Commnity manufacturers by
the elimination of differing practices;

v) to aid the development of effective
campetition.

The Working Party will also provide expert
coamercial advice and guidance to the European
Commission. The model conditions will consist
of definitions, clauses, and assoclated
schedules, ali of which will be covered by
detailed comentaries to assist both manufac-
turers and users in ensuring that viable and
aquitable contracts result f{rom their use.

work nas already commenned on both the mcael
conditions and the commenta-ies and these will
be colpleted and translated into all the
Community languages. Publication of these
documents in the individual countries will
foliow.

The availability of such nodel conditions
for the purchasc <of ceoputer cguipmant will
provide considerable benefits to both manufac-
curers and users, and it is intended that tne
purcnase conditions will de followed by similar
conditions for hire and lease, maintenance anc
software.

Recent pzzb/z’catio;zy

ID/265 Manual on jigs for the furniture
industry.

ID/WG. 329719 Yugoslav experiences, achieve-
ments and possibilities of co-operation with
developing countries in the area of mini-
nydroelectric generation units.

ID/4G.352/5 The paper and board mill situation
in Indonesia.

ID/¥G.352/6
in Korea.

The pulp and paper industry

ID/WG.352/7 The pulp and paper industry in
peninsular Malaysia.

IDAG. 347713
Australia.
products.

Formework and formwory systsms in
Werkshep on cement and concrete
Brisbane, Australia, 18-29 May 1981.

IDAG.347/14  Gensral introduction to precast
concrete manufacturing techniques.

ID/WG. 347/17 On-site precast tilt-up construc-
tion.
ID/WG. 347/18 Post-tensioned building struc-

tures. Economic trends and the influence of
construction time.

ID/WG.347/19  Post-tension segmental Gtridges:
Neville Hewitt bridge - Albert St.,
Rocichamption.

IDAG. 347/20 Post-tension segmental bridges:

The Houghton Highway Viaduct across Brambie Bay.

ID/WG. 347/21 Post-tension segmental bdridges:
Some design aspects of a 215 metre span pre-
streased concrete box girder bridge.
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