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P> NEWSLETTER
TECHNOLOGICAL INFORMATION EXCHANGE SYSTEM
Issue Number 'O

Dear Reader,

The 15th Session of UNIDO's In d u stria l 
Development Board took place in May. In i ts  
report, sa tis fac tio n  was expressed a t the 

.Organization's progress achieved in the field 
of development and transfer of technology and 
to the priority accorded to this area by the 
Third General Conference of UNIDO. The 
assistance rendered by UNIDO in the transfer 
and acquisition of technology was noted with 
satisfaction, as was the importance of the TIES 
system which was considered to be a useful 
device which not only helped to strengthen the 
negotiating capabilities but also provided an 
e x c e lle n t example of co -o p era tio n  among 
developing countries. Support was also given 
to the UNIDO proposal to organise a meeting of 
senior offic ia ls of ASEAN countries in regard 
to technology transfer. The in itia tive  taken 
by UNIDO regarding the industrial technology 
programme in Africa was also cocnended.

The programme of ac tiv ities undertaken by 
UNIDO for the study of long-term technological 
trends and emerging advanced technologies war 
welcomed. Such a c t iv i t ie s ,  i t  a3 sta ted , 
would contribute to better decision-making by 
developing countries. In that connection, 
mention was made of a project in itia te d  in 
co-operation with UNIDO for se ttin g  up a 
mechanism to monitor technology perspectives. 
The proposal to hold an international foam on 
advanced technology was welcomed. Some cf the 
technologies, i t  was sa id , would have an 
enormous impact on the world economy and that 
th a t  was the la s t  chance fo r developing 
countries to bridge the technology gap.

Appreciation was also expressed about the 
assistance given to  national and regional 
institutions in the field of technology and It 
was hoped that such assistance would be in­
creased and expanded to cover more institutions 
in future, particularly those concerned with 
the processing of natural resources.

The progress achieved during the f i r s t  full 
year of INTIE's operation was welcomed and a 
nunber of suggestions were made for i ts  future 
work. INTIB's main objective was to act as an 
information processor in a situation charac­
te rised  by an in fla tio n  of published and 
unpublished technological and industrial data, 
the selection  of which constitu ted  a major 
problem. I t  was not a conventional data bank 
but rather a switchboard, selector and trans­
la to r  of data in order to provide problem- 
oriented information on industrial technology 
for user needs. The selection and expansion of 
networks of co-operating experts and centres 
of excellence was an Important element In
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the future development of INTIB and therefore 
ths creation of data banks of individual 
experts to deal with sp ec ific  enquiries to 
secure specialised information was welcomed, 
especially  since much useful technological 
information was not to be found in w ritten 
documents but rather Li human minds. INTIB's 
services should be channelled to end users 
through the network of national institutions, 
and close links developed between regional 
institutions in Africa, Asia and Latin America. 
Linkage with in s titu tio n s  in the developed 
countries was considered to be basic to INTIB.

A d irec to ry  of information systems and 
services in developing countries was already 
available and profiles in sectors such as solar 
energy equipment, alcohol fuels etc. as well as 
a users guide cn the scope, manner of operation 
and services provided by INTIB will be prepared 
in future.

G.S. Gouri

Regis tty  activities

HIGH LEVEL ASEAN MEETING TO BE HELD IN VIENNA

As indicated in the previous issue of the 
TIES Newsletter, a joint UNIDO/COIME meeting 
w ill be held a t  UNIDO headquarters between 
28 and 30 September this year.

The .purpose of this high-level meeting is 
to  review the current s itu a tio n  regarding 
the regulation of imports of technology in 
individual ASEAN countries as well as to 
discuss matters pertaining to cornnon policies 
vis-a-vis transfer of technology.

The group, a f te r  extensive discussions 
in Vienna w ill pav a working v is i t  to  the 
Spanish Registry o. Technology In Madrid 
and to  the Foreign Investment In s ti tu te  in 
Lisbon, Portugal.

I t  i s  expected th a t the chairman 
of C01ME, Vice M inister of Industry, 
Hr. E.L. T ordesillas, w ill a lso  attend the 
meeting.
National study on technology transfer in the 
pharmaceutical Industry

At the Fifth Meeting of Heads of Technology 
Transfer Registries, I t  was recommended that 
sec to ral stud ies of technology transfer be 
In itia ted  by d iffe ren t re g is tr ie s  and co­
ordinated by UNIDO.
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The main objectives of national sec to ral 
studies of technology transfer are:

(1) To give an overall view of technology 
t r a n s f e r  in  th e  in d u s try  concerned;

(2) To assess the impact of regulatory mechan­
is ts  on comercial terms and condi -ions 
of import of technology and on promotion 
of local technological capacity;

(3) To assess the technological impact of the 
import of technology and the possibility 
of technology exports.

The national sectoral studies will be syn­
thesized by UNIDO in order to  prepare an 
overall sectoral analysis on general trends in 
technology tran sfe r. The re su lts  of the 
stud ies could be a p o s te rio ri u tiliz e d  by 
national re g is tr ie s  to appraise th e ir  main 
weaknesses and to identify possible solutions 
to those shortcomings. The studies will be 
carried out by the technology transfer reg­
is tr ie s  linkea with UNIDO, in ter a lia , by the 
TIES system. Following this reccnnendation, 
UNIDO has recently in itia ted  a study in the 
pharmaceutical industry and has requested the 
TIES participants to contribute to. a monograph 
on this sector, according to a preset coamcn 
structure. I f  for seme reason the pharmaceuti­
cal sector could not be considered for detailed 
study, UNIDO suggested as an alternative the 
petrochemical and capital goods sector. UNIDO 
strongly feels that such studies are valuable 
tools for technology transfer policy makers. 
I t  is  hoped that draft reports can be discussed 
a t the next meeting of Heads of Technology 
Transfer Registries to be held in November in 
Manila, Philippines.

Registry news

New Data Centre In Egypt

A new data centre w ill be se t up in  the 
Investment and Free Zones Authority in Cairo 
to serve foreign and national investors. The 
centre will provide economic information to 
foreign coapanies willing to undertake invest­
ment projects in Egypt and a s s is t  in the 
preparation of feasib ility  studies. Functions 
o f the new data ce n tre  w ill  include the 
co llec tion , storage and dissemination of 
information re la tin g  to investment, active 
promotion of Egypt as a location for invest­
ment, and assistance to prospective investors.

Acquisition of Foreign Technology in  Egypt: 
A New Approach

(This artic le  was abstracted from the April 
Issue of Investment Review a quarterly Journal 
on investment conditions in Egypt. The journal 
Is edited by Dr. W.G. Wahba, an active member 
of TIES.)

Since the In itia tio n  o f the "open door" 
policy in 197U, foreign investors have been 
encouraged to form Joint ventures with public 
sector companies or with private  local In­

vesto rs. Such projects are encouraged i f  
they incorporate a high proportion of local 
materials and introduce advanced technology as 
well as managerial and marketing expertise.

In essence th is  policy reflects a greater 
effort to accelerate economic development by 
modernization and through changing Egypt's 
economy to a more narket-oriented one, with 
greater decentralization of the public sector, 
taore scope for the private sector and a larger 
role for foreign investment.

U ntil recent years Egypt did not give 
explicit attention to  the import of technolo^r 
in i ts  o fficial policies. Attitudes are now 
changing, partly because of a growing recogni­
tion that the country possesses a scien tific  
and technological p o ten tia l of i t s  own and 
hence i t  is  not always necessary to  import 
technology; but also  because Egypt w ill 
continue to seek the best technology available 
in  re la tio n  to i t s  own needs, th is  in turn 
requiring a policy for dealing with foreign 
suppliers.

A committee, representing the Investment 
Authority, the General Organization fo'- Indus­
t r i a l i z a t i o n ,  the  Academy of S c ie n t i f ic  
Research and Technology and the Council of 
State, has been established recently to suggest 
a draft code on technology regulation in Egypt. 
This code i s  intended to  design a se t of 
flexible policies that would take into account 
the conditions under which technology can be 
acquired in the in te rn a tio n a l market; the 
d iffe ren t conditions introduced by foreign 
ownership; the characteristics of the domestic 
and export market and the improvement of 
technological c a p a b ilitie s  in the country.

Recent legislation

Argentina

In our Newsletter issue number 9 we pub­
lished. information on the new leg is la tio n  
regarding the regulation of Transfer of Tech­
nology effective 1 April 1981- In continuation 
we reproduce the fu ll text of the corresponding 
regulations and an unofficial English version.

I t  can be observed from these regulations 
that the Technology Transfer approval process 
in  Argentina has been lib e ra lized  substan­
tia lly .

Buenos A ire s , 25 de marzo de 1981

VISTO el Expediente S.E.D.I. No. 71.039/81 
y la sanción de la Ley No. 2292.

CONSIDERANDO:

Que es necesario proceder a su reglamenta­
ción.

Por ello ,

EL PRESIDENTE DE LA NACION ARGENTINA 
DECRETA:

2



ABTTCin.0 1° -  A loa efectos de lo establecido
en el Articulo 1° de la Ley se entiende por 
tecnología:

a) las patentes de invención,
b) los modelos y diseños industriales,
c) _ todo conocimiento técnico para la fabrica­
ción de un producto o la  prestación de un 
servicio.

ARTICULO 2o . -  Ccaleciera de las. partes con­
tratantes podrá efectuar las presentaciones 
que establecen los A rtículos 2o y 3o de la 
Ley a cuyos efectos se deberá acompañar Junto 
con la información que determina e l Artículo 8o 
de la Ley, tres copias simples del documento 
que instnmente el acto jurídico respectivo. 
Si dicho instrumento hubie-a sido redactado en 
Idioma ex tran jero , se acompañarán también 
t r e s  cop ias sim ples de su traducción  a l  
idiosa español realizada por traductor público 
matriculado.

ARTICULO 3o. -  A los efectos de lo  establecido 
en e l Articulo 5o de la  Ley se presume que 
la  contraprestación pactada guarda relación 
con la  tecn o lo g ía  t r a n s f e r id a  cuando no 
supera el CINCO POR CIHíTO (5S) del valor neto 
de las ventas de los productos fabricados o 
serv ic ios prestados mediante la  tecnología 
transferida.

ARTICULO 40. -  Se entenderá por valor neto 
de las ventas e l valor de la facturación en 
puerta de fábrica deducidos los descuentos, 
bonificaciones y devoluciones y los impuestos 
intemos y a l valor agregado o aquellos que los 
sustituyan, reemplacen o complementen en el 
futuro y cualquier otro que se creare en lo 
sucessivo con referencia a los mismos hechos 
Imponibles.

ARTICULO 5°. -  En ninguna presentación a 
efectuarse ante la Autoridad de Aplicación se 
requerirá la certificación de autenticidad de 
documentos o de firmas del presentante o de 
las partes contratantes, bastando la  declara­
ción Jurada de aquél.

ARTICULO 6o . -  La Autoridad de Aplicación 
deberá notificar al presentante dentro de un 
plazo de CUARENTA í  CINCO (“5) días a partir 
de la  presentación s i  existen defic iencias 
formales o impedimentos de fondo que obsten a 
la  aprobación del acto.

El presentante tendrá un plazo de SESENTA 
(60) días a p a r ti r  de la  no tificac ión  para 
efectuar las modificaciones pertinentes o para 
contestar la vista, durante el cual se suspen- 
e rá  e l  plazo e s ta b le c id o  en e l  a r t íc u lo  
7o de la  ley. El plazo para resolver se 
reanudará cuando se conteste la  v is ta ,  se 
efectúen modificaciones, o venza e l plazo 
para hacerlo.

ARTICULO 7o . -  Deducida la apelación que 
prevé el artículo 7o de la ley, e l Secretario 
de Estado de Desarrollo Industrial tendrá un 
plazo de TREINTA (30) días para resolver.

ARTICULO 8o. -  Todas las actuaciones relativas 
a l  trám ite de aprobación serán mantenidas 
por la Autoridad de Aplicación en e s tr ic ta  
reserva.

ARTIDILJ <3°. -  La resolución d e fin itiv a , 
emanada de la Autoridad de Aplicación o del 
Secretario de Estado de Desarrollo Industrial, 
se enviará dent.ro de los QUINCE (15) días 
de d ic tad a  a la  D irección  Nacional del 
Registro O fic ia l para su publicación, sin 
perjuicio de la notificación al presentante.
ARTICULO 10. -  Las partes interesadas podrán 
presentar proyectos de contratos en consulta 
requiriendo e l asesoramiento de la Autoridad de 
Aplicación sobre el particular, la que emitirá 
su dictamen dentro de los SESENTA (60) días 
de la presentación.

ARTICULO 11. -  Aprobado el acto jurídico la 
Autoridad de Aplicación entregará a cada 
una de las partes:

1) un ejemplar del documento que instrumente 
e l acto jurídico con la  debida constancia de 
aprobación.

2) una copla de la  resolución respectiva.

3) un certificado de aprobación para su pre­
sen tac ió n  a n te  e l  Banco C en tra l de la  
República Argentina que contendrá: nombre
y domicilio real del receptor y del proveedor, 
lugar de pago, número de aprobación, período 
contractual, fechas en que deben efectuarse los 
pagos, aclaración sobre e l modo y la oportuni­
dad para la fijación del tipo de cambio, s i 
se establece en e l  acto y moneda en que se 
devenga la  deuda.

ARTICULO 12. -  Cuando se tra te  de la presen­
tac ió n  e s ta b le c id a  en a r t íc u lo  3o de la  
Ley se devolverán dos copias simples del 
documento con la  correspondiente constancia.

ARTICULO 13- -  Los documentos que instrumenten 
lo s  ac to s  Ju r íd ic o s  comprendidos en e l  
a r tíc u lo  3o de la  Ley que se encuentren en 
trám ite de aprobación, serán devueltos a 
los presentantes con xas constancias de su 
presentación y de la- fecha de su desglose del 
expediente, a. los efectos de lo establecido en 
e l a r ticu lo  10 de la  Ley. Un ejemplar del 
documento y e l formulario de inscripción 
quedarán en e l expediente a titu lo  informativo.

ARTICULO 14. - En todos los plazos aue 
establece este decreto se contarán los días 
corridos.

ARTICULO 15. -  Derógase e l Decreto № 1885 
de fecha 18 de agosto de 1978.

ARTICULO 16. -  Comuniqúese, p ub líquese , 
dése a la  Dirección Nacional del Registro 
Oficial y archívese.

DECRETO no. 580 
Artlcle 1

Wlth the object of th a t establlshed in 
a r t ic le  1 of the law, technology is  under- 
stood to mean:

a. patento

b. modelí. and industrial designa

c. All the technical know-how for the produc- 
tlon of goods or rendering Services.
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Article 2

Either of the two p artie s  concerned, is  
entitled to cake the presentation, as required 
by artic les 2 and 3 of the law. In addition to 
the information required by artic le  3 of the 
law, i t  is  necessary to submit three copies of 
the document which governs legally the agree­
ment. I f  the above-mentioned agreement is  
drafted in a foreign language, i t  must be 
accompanied by three copies of a tran s la ­
tion, prepared by a public approved translator.

Article 3

With the object of that established in  
artic le  5 of the law, i t  is  presumed that the 
remuneration sh a ll be in re la tio n  to the 
transferred technology when i t  does not exceed 
five per cent (5i) of the net value of product 
sales or services rendered through the trans­
ferred technology.

Article 4

The value of net sales will be understood to 
mean the ex-factory value deducted by d is­
counts, allowances and returns and tne internal 
and value added taxes or those which substi­
tute, replace or complement these in the future 
or whatever others which w ill be created 
henceforth related to similar taxable facts.

Article 5

In none of the presentations made before the 
Application Authority, will i t  be necessary to 
certify the authenticity of the documents or 
the respective signatures of the p arties  
involved, a sworn au then tic ity  declaration 
being sufficient.

Article 6

The Application Authority must notify the 
presenting party, within a period of forty-five 
days (45) beginning on the day of presentation, 
i f  there exist formal shortcomings or severe 
obstacles which hinder the approval o f the 
agreement. The presenting party will have a 
period of sixty (60) days beginning on the day 
of notification to contest the hearing, during 
which the period established in artic le  7 of 
the law w ill be postponed. The period for 
resolution will be renewed when the hearing has 
been answered, modifications have been intro­
duced or the period to do so has been exceeded.

Article 7

Regarding the appeal which is  provided for 
in artic le  7 of the law, the Secretary of State 
for In d u stria l Development has a period oT 
th irty  days (30) to come to a decision.

Article 8

All proceedings re la ted  to the approval 
process will be carried out by the Application 
Authority in s tr ic t  confidence.

Article 9

The final decision, coming either from the 
Application Authority or the Secretary of State 
for Industrial Development, w ill be sent within

'fifteen (15) days afte r i t s  dictation to the
W-a f- i  1 r iv  i  « r  » r \ m  —A - i  r  
* ——  •—  ——  — w >  v *  a a w a o a  i i w g a w v i  j  i  w i

i t s  publication.

Article 10

The interested parties can present contracts 
of projects for consultation to the Application 
Authority, which will give i t s  advice within 
sixty (60) days of receiving the presentation.

Article 11

Having approved the leg a l agreement, the 
Application Authority will hand over to  each of 
the parties:
1. one example of the document which dictates 
the legal agreement with the evidence of 
approval;

2. ' a copy of the respective decision;

3. an approval certifica te  to be presented to
the Central Bank of the Republic of Argentina 
which will contain: name and address of the
rec ip ien t and supp lier, place of payment, 
approval nunber, duration of agreement, dates 
on which the payments are to take place, an 
explanation about the estab lish ing  of the 
exchange rate and currency in which the amounts 
due should be repaid.

Article 12

In the case of the kind of presentation as 
set out in a rtic le  3 of the law, two copies of 
the agreement with the corresponding c e r tif i­
cate of evidence w ill be returned to  the 
presenting party.

Article 13

The docunents which dictate the legal agree­
ments as understood in a rtic le  3 of the law 
which are in the process of approval will be 
returned to the presenting p artie s  with a 
certifica te  of evidence of i t s  presentation and 
the date of i t s  removal from the proceedings, 
to  comply with a r t ic le  10 of the law. One 
example of the docunent and the inscription 
form w ill be kept Vo- reference purposes.

Article 14

All periods se t out in th is  decree are 
expressed in calendar days.

UNIDO activities

UNIDO meeting to  exchange views on the impli­
cations of m icro-electronics for developing 
countries

A meeting bringing together seme 30 elec­
tronic experts, development specialists and 
economists was held a t Vienna from 10-12 June 
to discuss possible actions at the national and 
international levels to respond to the chal­
lenge presented by the m icro-electronics 
revolution. This was the second in a series of 
meetings organized by UNIDO to discuss ways in 
which developing countries can develop the
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capability  and preparedness to  u t i l iz e  the 
benefits of c r itic a l technological advances in

on technological advances on bio-technology and 
genetic engineering, which was reported in the 
TIES Newsletter of March 1981, issue nimber 6.

In an Interdependent world eoonomy with a 
technology-dependent third world, the quickness 
and perceptions with which developing countries 
respond to technological advances may well be a 
major factor in determining their industrial, 
economic and social development in the coming 
decades. In this regard, micro-electronics 
is  p a rticu la rly  important in  view of i t s  
interranging impact on a nimber of industrial 
sectors. The issues involved include aspects 
such as policy, trade, employment and techno­
logy; impacts in regard to micro-electronics 
'as an industry; micro-electronics for informa­
tion activ ities; micro-electronics for indus­
t r ia l  applications; and micro-electronics for 
non-industrial applications.

The meeting called upon UNIDO, as the 
United Nations agency responsible for the 
industrialization of developing countries, to 
help them in i t ia te  programmes in micro­
e lec tron ics and th e ir  application  in other 
in d u s tria l sec to rs. The programmes would 
include the improved monitoring of technologi­
ca l advances in  m icro-electronics and the 
sensitization of decision-makers and techno­
logists in developing countries.

A further reoomnendation made was for UNIDO 
and other agencies to provide advisory services 
and technical assistance for the establishment 
of micro-electronics asssnbly/'manufacture and 
the,development of human and in s titu tio n a l 
capabilities. Particular aaphasis was reccro- 
mended for the development of the necessary 
infrastructure, especially software capability, 
and to promote and support special applications 
in  areas such as health  and agricu ltu re in 
ru ra l a reas . I t  was agreed tha t further 
studies should be made of the likely impact of 
micro-elect.onies development and application 
in  other in d u s tria l sec to rs in developing 
countries. UNIDO was asked to implement, as a 
f i r s t  step, several practical programmes of: 
monitoring, research and studies; promoting 
special applications; promoting technological 
co-operation among developing countries; and 
promoting software development.
P a ten tab ility  o f micro-organisms and implica­
tions for the developing countries -  i

(This artic le  was abstracted Tran the pre­
liminary note prepared by the Technology 
Programme of UNIDO presented a t  the f i r s t  
UNIDO-sponsored meeting on the implications for 
developing countries of advances in genetic 
engineering. In our next issue we will print 
abstracts of the draft final report concerning 
technology transfer aspects.)

Introduction'

The o il sp ills  treated with hay dosed with 
man-made, o il-ea tin g  micro-organisms have 
produced the patent controversy of the century.

After prolonged discussions the Supreme 
Cowt of Justice in the United States reversed,

by a narrow margin of 5 to 4, earlier decisions 
by tne Patent and Trademark Office of the
United States Slid ^uuepteii p a ten tab ility  uC 
" life  hunan made micro-organism".

The case of a patent application filed by 
General E lec tric  in the name of s c ie n t is t  
Ananda Chakrabarty thus went into the history 
o f p a te n ts . The' p a ten t a p p lic a tio n  was 
filed  in 1972 and revolved around a type of 
pseudononas baeteriim that had been modified 
a r tif ic ia lly  by man.

The issue soon became extremely important to 
many p arties  in te re sted  in the growing re­
combinant DNA industry, some of which filed 
b r ie fs  with the Supreme Court warning tha t 
genetic research is  dangerous. The court, 
however, rejected such considerations.

At present, i t  is  d i f f ic u l t ,  i f  not im­
possible, to predict how the court decision 
of June 1980 w ill a f fe c t e ffo rts  to turn 
recombinant DNA technology into conmercial use. 
I t  is  estimated that there are probably hun­
dreds of patent applications pending a l l  over 
the world.

The future of several such applications is 
deemed to be crucial to the future of genetic 
engineering and will no doubt affect the cost 
of products to users of the technology and 
customers.

Fur example, researchers from Stanford 
U niversity and University of C alifo rn ia , 
Berkeley, applied for patents for very funda­
mental processes necessary for gene-splicing. 
Genetech based in California also made broad 
patent claims for some of i t s  early  work 
in producing oepticle hormones in bacteria.

Should these app lications follow the two 
cases of Eergy and Chakraherty et a l . , royal­
tie s  charged for licensing of such patents, 
even i f  nominal, would bring a very substantial 
sun of money to the patent holders.

Potential fields of industrial application 
of so-called genetic engineering of micro- 
organisns are manifold. For the purpose of the 
present paper, le t  us follow the few enumerated 
by Dr. 'Herbert W. Boyer. Micro-organians can 
be used to amplify an enzyme or set of enzymes 
which can d ire c t the synthesis o f organic 
compounds (such as ethanol, acetone, a n ti­
biotics or naturally occuring drugs). Further 
one can generalize that genetic engineering 
techniques provide the basis for designing 
specialized bacteria or other organisms such as 
viruses, fungi, or tissue culture cures which 
w ill produce useful gene products. Associated 
applications will u tilize  cloned genes or gene 
fragments as diagnostics in medical genetics.

A more fu tu ristic  application is  one that 
has been described as "gene therapy". This 
possibility shows that Individuals afflic ted  
with severe genetic defects might have a 
su ff ic ie n t number of malfunctioning c e lls  
corrected by the incorporation of an a r t i f i ­
cia lly  deprived gene or set of genes into their 
chromosomes.

The response of neuropeptide hormones and 
transm itte rs to s tre s s ,  drugs, disease and 
aging will be a major area of research in the 
next few years.
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The h is to ric  United s ta te s  Supreme Court 
decision caused a lot of movement and feverish 
a c tiv ity  in and around the recombinant DNA 
industry with large investments being made or 
increased among major and minor corporations 
involved in genetic engineering.

Such companies as E li L i l ly ,  Revlon, 
Brunswick, Johnson and Johnson, Sobering, 
Abbott Laboratories, Standard Oil, Sunitcmo and 
others are stepping up research in bio-tecn- 
nolcgy- In addition a number of privately- 
owned small con^anies like Genetecfc, Biogeti, 
Life Instruments e tc . received substantive 
financial inputs (partially by way of going 
public) which points to the great future of 
this industry.

Current Practice of Patenting Man-Made Micro- 
Organisms in Selected Countries

The Federal Republic of Germany

In the Federal Republic of Germany both the 
micrc-organism invention, that is , the micro­
organisms as such as well as the process of 
using the micro-organism can be patented; 
however, i t  i s  necessary that the micro­
organism be deposited a t the culture collection 
a t  th e  time o f f i l in g  the a p p lic a tio n . 
Furthermore, the product claims for the micro­
organism per se are also  patentable; the 
pre-condition for granting a patent for such 
per se micro-organism is  that the inventor 
should disclose a repeatable method for the 
product! cn.

European Patent Convention
/
According to this convention, an invention 

can be granted a patent concerning the micro­
biology process where a product of the Inven­
tion covers the use of micro-organism which is  
not available to the public. As in the law of 
the Federal Republic of Germany, such micro­
organisms are to be deposited and should be In 
certain cases reproducible.

Japan

According to  the Japanese Patent Law the 
m icro-organism  per se can be p a ten ta b le  
provided that i t  can be reproduced. There Is 
a special description regarding specifications 
which should be filed for the Invention of the 
micro-organism.

The United Kingdom of Great Britain and 
Northern Ireland'

According to the United Kingdom Patent Law, 
patents claiming micro-organisms per se have 
been granted for many years.

Finally, I t  should be noted that In August 
1978 a convention has been signed in Budapest 
providing for the establishment of an inter­
national depository of micro-organisms for 
patenting purposes.

In the l ig h t of the above, i t  seems th a t 
from now on no major obstacle exists prohibit­
ing application of similar right- to patenting 
man-made micro-organi sns, as those enjoyed ir. 
other types of patents world-wide.

im plication of Patenting of nicro-OrK<miama 
in Developing Countries

At the cutset I t seems that in principle in 
a l l  so-called developing countries man-made 
micro-organisis can be (and were in the pa; t) 
patented, using predominantly similar formulas 
concerning their reproducibility.

The above s itu a tio n  is  based on the fact 
that in a great nunber of these countries the 
patent system la based either on British or 
French patent laws, both enabling grants of 
patents on living micro-organisms.

With the probable effects and implications 
in  mind, the Secretariat of UNIDO is  putting 
forward for consideration the issue, whether 
Governments of developing countries, within the 
framework of ex isting  national patent laws 
should consider patentability of " life  man made 
micro-organism", in combination with a research 
strategy related to micro-organisms. Alter­
natively, they could also examine whether there 
is  a need for a special type of patent for this 
subject.

I t  should be stressed in  th is  context that 
I t  is the prerogative of the Government and its  
institu tions (like their Patent Offices, for 
example) to decide on the p a ten ta b ility  of 
certain types of products. Such practice is 
generally  applied in the area of m ilita ry  
inventions and technology (due to the so-called 
national interest) as well as other fields (for 
example, in the f ie ld  of pharmaceuticals, 
access to which may have a profound effect cn 
the health of huuan beings e tc .) .

The im plications and e ffec ts  of genetic 
engineering are far more Important than those 
In the above outlined spheres and therefore 
careful consideration should be given to the 
Issue raised.

The discussion has far-reaching consequences 
for developing countries: more than two-thirds 
o f the human race may lose access to  the 
current new technological revolution.

What is  even more importa.it. as centres of 
research are concentrated in only a few coun­
tr ie s , and basic research is  already covered by 
patent application, the possibility of carrying 
parallel further development in th is  field  In 
and by developing countries seems remote and 
d iff icu lt and may ultimately lead to further 
Increasing the technological gap between the 
rich north and the poor south.

The establishm ent of an in te rn a tio n al 
research fac ility  to which free access would be 
provided would benefit a l l  countries and in 
particul—• the scien tists and technologists 
from developing countries. Such research would 
be extremely useful i f  unrestricted by existing 
patent law.

Technology Services Delivery System (TSDS)

In early 1978, on the basis of a tru s t fund 
contribution of the Government of Japan to  
UNIDO, a project was developed and put into 
operation, e n title d : Technology Services
Delivery System (TSDS). The p ro ject was 
developed through Jo^nt consultations between
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UNIDO, represen tatives of the Ministry o f 
In ternational T- ade and Industry (M ill) of 
Japan, the Ministry of Industry (M0jJ of the 
Republic of the Philippines and ESCAP. The 
objective was to assist the srnall and medium 
industries to improve th e ir  technological 
performances by mobilizing existing techno­
logical know-how, experience and fac ilitie s  
possessed by the  tech n o lo g ica l reseamch 
in s t i tu te s  in the country, in  a systematic 
isanner. The concept was developed following 
the recognition of aany cases in developing 
countries where a r.unber of industrial research 
and servicing institu tes are established but 
rarely respond to actual technological needs 
and requirements of the local in d u stries , 
p a rticu la rly  the small and medium size  in ­
dustries located in the rural areas.

The MOI had c rea ted  a Commission fo r 
Small and Medium Industries (CSMI) within the 
Ministry, and a set of Small Business Advisory 
Centres (SBAC) in  12 regional d is t r ic ts .  
The SBACs were entrusted with the task  to 
provide necessary advisory services to the 
«mil and medium: industries in their regions. 
However, with the lack of sufficient expertise, 
they were not able to satisfactorily  comply 
with the requirements. The HOI had also 
promulgated a number of laws and regulations to 
support the needs of the small and medium 
industries in the technological, financial, 
oanagerial and marketing aspects; however, the 
potential users were making l i t t l e  use of such 
arrangements due to ignorance of the available 
opportunities. I t  was for this reason that 
an agreement was reached with UNIDO in 
strengthening this network through appropriate 
ac tiv itie s .

Surveys were carried  out on 45 selected  
small and medium industries to identify their 
technological service needs, as well as on the 
ac tiv ities  and capabilities available at five 
selected industrial institutions, referred to 
within the project as Technological Resource 
Institutions (TRI).

The pro ject then proceeded in in s t i tu ­
tionalizing an acticn programme on the basis 
of three subsystems, namely on Information, 
training and consultancy services. A method­
ology was developed that the routine v is its  to 
the small Industries in the region undertaken 
by the SBACs would be strengthened by the 
participation of representatives from the CSMI 
co-ordirating headquarters and from the TRI. 
Training courses were organized to cover a l l  of 
the three sub-system aspects in order to 
reach a broader coverage of the target indus­
t r ie s  In a complementary and supplementary 
manner. In th is manner, i t  was ensured that 
specific problems facing the snail Industries 
would on the spot be Jointly considered and a 
solution found, the process i ts e lf  beaming a 
learning-on-the-Job process of the whole 
system, and eventually serve In strengthening 
the over-all technological capability level in 
the country. A typical example of a successful 
functioning of such approach was proven in the 
province of Isabella, north of Manila and the 
centre of the wood working Industries. Many

industries were facing the problem of the 
quality of their furniture products, which fact 
was brought up at cne of the training/advisory 
meetings between the manufacturers and the TSDS 
team.

I t  was identified that the problem referred 
to could be solved through the pre-treatment of 
the naterial wood by a kiln drier.

Since none of the individual fu rn itu re  
manufacturers were in the position to in sta ll 
his own kiln d rier, a proposal was made to form 
an industry association of 47 manufacturers 
who contributed, and collected a sum of about
80.000 pesos, short of some 60,000 pesos to 
cover the foreseen cost of 140,000 pesos for 
such a kiln drier.

F0PREDIC0M, th e  TRI fo r  wood working 
industries, volunteered to design and construct 
the k iln  d rie r and the f a c i l i t i e s  re la ted  
thereto.

The development bank was approached with 
a request fo r a loan to  cover the missing
60.000 pesos, and the proposal was welcomely 
accepted.

For the construction of the kiln drier and 
fa c ilitie s , FCPREDICOM arranged with a local 
metal-works factory in  that region, supple­
menting unavailable parts and components 
procured fran the Manila area. The kiln drying 
f a c i l i ty  accordingly became a re a l locally  
produced set-up.

Thus the whole process resu lted  in  the 
actual establishment of the kiln drier work 
which was inaugurated on 15 June 1981, for a 
Jcdnt use of the fa c ilit ie s .

A similar example, encouraged by the posi­
tive results in Isabella, is  currently under 
negotiation in the Cagawar-de-0ro province, by 
forming a metal working association to  set-up 
a Jointly owned heat-treatment plant.

The TSDS programme has also  demonstrated 
i ts  usefulness through a systematic programme 
of disseminating p rac tica l information and 
reference material of direct in terest to the 
p artic ip a tin g  SBACs and through i t ,  to  the 
small and medium in d u strie s . A number of 
train ing  programmes have been implemented, 
focusing on specific subjects of coarsen and 
acute In te re s t of the s e a ll  and medium in ­
dustries in the respective regions.

The usefulness of the programme was further 
proven by the fact that the MJI has now allo­
cated funds from the Government budget to 
ensure the continued and extended functioning 
of the TSDS.

I t  Is  planned to  hold a Dissemination 
Meeting in autumn 1981 where the experiences 
collected during thd Implementation of this 
pilot project would be disseminated to other 
selected developing countries and, la te r on, 
through documentation to  a l l  countries 
interested in the concept.
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Technology acquisition and T A S

1980 Foreign Investment In Thailand

(The following is excerpted from Thailand 
Investment 3ulletin published by the Special 
Projects Division of Business Information and 
Research Co. for the Thailand Board of Invest­
ment, Office of the Prime Minister, Royal Thai 
Govemnent.)

Although the nunber of projects has fallen 
somewhat, the amount of Thai and foreign 
investment continued to grow in the 1960 fiscal 
year. From October 1979 to September 1930, 
project applications involved a to ta l invest­
ment of 79.9 b i l l io n  bah t. This fig u re  
exceeded by more than five billion baht the 
to ta l investment in promoted projects from i960 
to the end of 1979.

Foreign investors continued to show their 
confidence in Thailand. Of 69 promoted pro­
jects beginning operation in the 1980 fiscal 
year, 29 were jo in t ventures, with a to ta l  
investment of 1.9 billion baht. The percentage 
of Joint venture projects was even higher among 
the 198 projects granted promotional c e r tif i­
cates. These included 69 joint ventures with a 
proposed-investment of 9.5 billion baht and one 
100 per cent foreign-cwned enterprise with an 
investment of 199 million baht.

Starting up

While Japan had dominated foreign investment 
in the past (holding approximately one third of 
a l l  foreign equity in promoted pro jects to 
date), foreign investment in the 1580 fiscal 
year was more evenly balanced. Thus bilateral 
joint ventures starting operations included two 
Thai-German companies with a to ta l investment 
of 635 million baht, six Thai-Japanese com­
panies with a to tal investment of 399 million 
baht, six Thai-Taiwanese ventures with a to tal 
investment of 150 m illion baht, one Thai- 
Australian venture (85 m illion baht), one 
Thai-Korean company (69 m illion baht), two 
Thal-Eritish companies (90 millior baht) and 
one Thai-Swiss company (15.5 million baht).

Major p ro je c ts  g e tt in g  underway were 
Bangkok Glass Industry Co. Ltd. -  a Thai-German 
Joint venture with a to tal investment of 590 
million baht, two Thai-Japanese diesel engine 
manufacturers, Yaraar Thailand Co. Ltd. (180 
million baht) and Siam Kubota Diesel Co. Ltd. 
(100 million baht), Siam United Navigation Co. 
Ltd., a 63.8 million baht Thai-Korean venture

involved in international shipping, and Thai 
Present Co. Ltd., a 50 million baht enterprise 
to manufacture pewtervare combining Thai, 
Dutch, Swiss and Belgian in te re s ts .  Thai 
Industrial Gases Co. Ltd., a Thai-Australian 
joint venture, opened a new 85 million baht 
plant to produce pipeline oxygen, liquid oxygen 
and argon.
Applications

Applications during th is  period included 
several b illio n  baht worth of pro jects in 
such fields as cement, sponge iron and steel, 
chemicals and hotels. -In November 1979 ten 
applications were submitted for cement pro­
jects involving a tc ta l investment of almost 
37 b illio n  baht. Although seven of these 
applications were re jected  in  March, three 
massive pro jects were approved. They were 
Tanaphum Cement Co. Ltd.-¿IP Cerent Co. Ltd.'s 
project to produce 1,295,200 tons of cement in 
Narfhon Sawan (a Thai-Japanese-Hong Kong 
national-European jo in t venture with to ta l 
investment of 3,959,100,000 baht), the Siam 
Cement Co. L td .'s project to  produce 1,550,000 
tons of cement yearly in Ayutthaya (a 100 per 
cent Thai project involving 1,360,000,000 baht 
investment) and Jalaprathan Cement Co. Ltd.'s 
projects for cement production in Nakhcn Sawan 
and Petchburi (th is  is  a 100 per cent Thai 
venture with two plans). Plan A calls for a
116.200.000 baht investment and production of
198.000 tons of cement yearly; Plan B calls 
for a 2,978,100,000 baht investment and produc­
tion of 1,537,600 tons of cement yearly. These 
projects were poisea to get unaerway a fte r the 
Govemnent decided to allow the price of cement 
to r ise  by 75 bant a ten , and the 301 wa3 
slated tc review the cement situation again in 
early 1981.

Major projects proposed in the steel indus­
try  include Thai B ille t and S teel Products 
Co. L td .'s project to  invest 1,250,000,000 in 
b i l le ts  and Siam Ferro Industry Co. L td .'s
1.553.750.000 sponge irca  p lant (both 
100 per cent Thai). Chemj ial projects were a 
9 billion baht proposal submitted by Mr. George 
Davison and Mr. Somsak Pitakmongkolkul to 
produce qhemical f e r t i l i s e r ,  Ruam Eastern 
Agriculture Co. L td .'s  605 mlllicn baht project 
to produce ethyl alcohol, a 100 per cent Thai 
venture, a 1,810, 000,000 baht p ro ject to 
produce ethyl alcohol proposed by Mr. Visoot 
Tudaus, and Chaimonkol Keyberger Co. L td.'s 
560 million baht project to produce ethanol 
organic content fe r t i l is e r  (a Thai-German Joint 
venture).
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1
hepublic of the Philippines and Nauru Joint

n̂ rcc-jLcTiu

A Joint venture agreement undertaking the 
construction of the 92.^ billion (¿370 million) 
phosphatic f e r t i l i z e r  project of the 
Philippines was signed cr. 0 February 19*31 by 
President Hammer de roturt of Nauru for the 
state-ow ned Nauru Phosphate Company and 
Industry Minister Roberto V. Cngpin in behalf 
of the National Development Conpany. President 
Ferdinand E. Marcos signed as a witness to one 
of the biggest single investments ever made by 
a foreign government in the country.

Under the agreement, the Nauru Phosphate 
Company will put up a Ĵ O million investment, 
representing L0. per cent foreign equity par­
ticipation. The balance of 60 per cent will be 
provided by the National Development Company 
(NDC) and other local investors. Local in­
vestors have thus been allowed to take advp - 
tage of the profitable business in fe rtilize r 
by se ttin g  a lim it of *40 per cent on the 
foreign equity participation.

Under the same agreement, the state-owned 
Nauru Phosphate Company is  expected to provide 
a long term supply of 500,000 metric tons of 
phosphate rock to the fe rtiliz e r  plant each 
year. Phosp'ate rock is one of the three basic 
raw materials needed to set up the fe rtilize r 
plant in Isabel, Leyte. The other two basic 
raw materials required in the production of 
phosphate fe rtilize rs  are sulfuric acid and 
anhydrous ammonia. Of these three basic raw 
materials, only sulfuric acid can be obtained 
lcsally , and only to a certain extent. Sul­
furic acid, which is  also the cheapest among 
the components will be available locally when 
the country's oopper smelter project, ancthei 
major industrial undertaking, s tarts operation 
a t about the same time the fe rtilize r  plant 
gets ready to function. Waste sulphur from 
th is copper smelter plant will be mixed with 
the phosphate to be used as fe rtilize r.

The 300,000 metric tons yearly supply of 
phosphatic rock from Nauru re p re sen ts  
27 per cent of the estimated 1.1 million tons 
of phosphatic rock required by the fe rtilize r 
complex per year. Other sources being con­
sidered by the government are Florida and Nort.i 
Carolina, which is  about 11,000 miles from the 
Philippines, and Morocco, which is  located
9,000 miles away from the country, and which 
has gained the distinction of holding 75 per 
cent of the world's reserves of phosphate rock. 
The country is also discussing proposed long 
term supply contracts with the Jordanian 
Government.

The Republic of Nauru, an island located 
In the Central Pacific and only 3,600 miles 
away from the Philippines, surfaced to be the 
moat ideal source of phosphate rock for the 
country's fe rtilize r plant due to i ts  proximity 
to the country. At present Nauru holds the 
slo t as the 6th largest exporter of phosphate 
rock In the world, exporting from 1.8 million 
tons to about 2.2 million tons annually worth 
*80 to  *100 m illion , most of which is  con­
tracted to buyers in Australia, New Zealand 
and Japan. Phosphate rock is  Nauru's sole 
export. The country imports mainiy coal, 
building construction materials and machinery.

Nauru's offer to invest in the project is 
the third received by the Philippine Govern­
ment. The two others were from Agrioo Chemical 
Company of the United States and International 
Mineral and Chemical Corporation of Canada.

Industry M inister Roberto V. Ongpin said 
that the country has received the respective 
bids of the four foreign consortia vying for 
the right to build tne country'3 phosphatic 
fe rtiliz e r  plant in Isabel, Leyte.

Construction of the f e r t i l i z e r  complex 
conposed of four separate plants -  namely the 
sulfhric acid plant, the phosphoric acid plant, 
the granulation plant and the annonium sulfate 
plant -  will be done cn a "turnkey basis, with 
an escalation clause fo r domestic co s t."

The four consortia bidding for the project 
are- Mitsui Co. of Japan and Badger Co. of tne 
U.S.; Simchem Carp, o f B rita in , and Toyo 
Engineering Co. and Marubeni Corporation of 
Japan; Foster Wheeler Iberia and Teel micas 
Reinidas S.A. both of Spain and Lurgi of West 
Germany; and CcppeeRust o f  Belgium and 
Mitsubishi and C. Itoh, both of Japan.

The phosphate f e r t i l i z e r  complex is  one 
of 11 major in d u s tria l p ro jec ts  of the 
Philippines. In addition to this fe rtiliz e r  
compound the copper anelter project, a diesel 
engineering industry and an alcogas program 
have already progressed beyond the negotiation 
stage.
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