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DISCLAIMER

This document has been produced without formal United Nations editing. The designations
employed and the presentation of the material in this document do not imply the expression of any
opinion whatsoever on the part of the Secretariat of the United Nations Industrial Development
Organization (UNIDO) concerning the legal status of any country, territory, city or area or of its
authorities, or concerning the delimitation of its frontiers or boundaries, or its economic system or
degree of development. Designations such as “developed”, “industrialized” and “developing” are
intended for statistical convenience and do not necessarily express a judgment about the stage
reached by a particular country or area in the development process. Mention of firm names or
commercial products does not constitute an endorsement by UNIDO.

FAIR USE POLICY
Any part of this publication may be quoted and referenced for educational and research purposes
without additional permission from UNIDO. However, those who make use of quoting and
referencing this publication are requested to follow the Fair Use Policy of giving due credit to
UNIDO.
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Please contact publications@unido.org for further information concerning UNIDO publications.

For more information about UNIDO, please visit us at www.unido.org
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NOTE

In establishing the International Centre for Genetic Engineering
and Biotechnology (ICGEB), the participating Governments will have
to agree on essential aspects of its structure and operation. The
adoption of Guiding Principles in this regard will facilitate early
and orderly establishment of the Centre and its operation and also
supplement the Work Programme and the budget document in serving as a

basis for announcement of contributions from participating Governments.

To serve the above purpcses Guiding Principles have been
incorporated in the attached‘draft‘Hemorandum of Understanding which
has been prepared by the UNIDO Secretariat on the basis of the
recommendations in the Report of Experts on the Establishment of the
ICGEB (UNIDO/IS.254) and subsequent discussions with policy makers,
scientists and technologisté from several countries. The Board of
Governors of the Centre may, in due course, amplify the Guiding

Principles if necessary or adopt other instrumentalities as appropriate.

The meeting is requested to consider the draft Memorandum of
Understanding and remit it with such comments and mvodifications as

appropriate for adoption by the ministerial level meeting.




Draft

Memorandum of Understanding

Preamble

The Governments Parties to this agreement attending the . . .

meeting for . . . . . . at. . .., .

Recognizing the need for applying genetic engineeriug and bio-
technology for the benefit of mankind,

Urging that the potential of genetic engineering and biotechnology
shculd be utilised to solve the pressing problems of development in the
developing countries in indvstrial and other sectors,

Being aware of the need for iuternatiomal co-operation in this field,
particu’arly in research, development ind training,

Emphasizing the urgency of strengthening the scientific and techno-
logical capabilities of developing countries in this field,

Taking note of the Report of Experts on the Establishment of an
International Centre for Genetic Engineering and Biotechnology (UNIDO/IS.254)
and other papers prepared by the UNIDO Secretariat, and

Recognizing the important role that an International Centre would
play in the application of genetic engineering and biotechnology for

development,

Resolved on . . . 1983 to engage themselves in establishing
and maintaining at their common expenses the International Centre for

Genetic Engineering and Bjiotechnnlogy on the basis of the following:




Guiding Principies

1. Objectives

The objectives or the Centre shall be:

(a) To develop and promote application of genetic engineering and
biotechnology for solving the problens of development in

developing countries;

(b) To assist developing countries in strengthening cneir scientific
and technological capabilities in the field of genetic engineering
and biotechnology;

(c) To promote irternaticnal co-operation in applying genetic

engineering and biotechnology for the benefit of mankind;

(d) To serve as a forum for exchange of experience among scientists

and technologists of all participating countries.

2. Functions

In fulfilment of its foregoing objectives, the Centre shall generally

take all necessary and approprizte szction, and in particular shall:

(a) Carry out research and development and pilot plant activities in
the field of genetic engineering and biotechnology with a view
to develop applications;

(b) Train and arrange the training elsewhere of scientific and

technological personnel from participating countries;

(c) Provide advisory services on request to participating developing
countries for establishing or strengthening national institurions

or programmes and related matters;

(d) Promote interaction bgtween‘the scientific and technological
communities of the participating countries through programmes
to enable visits of able scientists and technologists to the

Centre, programmes of associateship and other activities;

(e) Convene expert meetings to help the activities of the Centre and
to monitor and‘aésess scientific and technological development

in the field of geretic engineering and biotechnology,

(f) To promote networks of national and 1nternati§nal institutions as
appropriate to facilitate activities such as joint -esearch
programmes,‘teﬁting and sharing of results, pilot-plant activities

and information exchange;
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(g) Carry out a programme of bioinformatics to support in

particular research and development and application;

(h) Collect and disseminate relevant information.

Participacion

This Memorandum of Understanding shall be open to the Governments
of States members of the United Nations or a specialized agency or
the International Atomic Energy Agency which associate themselves
with the objectives and principles of the Centre.

Initial parties to this Memorandum of Understanding shal:i be the

founding prarticipating Governments including the Jst Government,

The Governments of States other than those referred to in paragraph

JUSI

3.2. may become parties to this Memorandum of Understanding in

accordance with Article 15 after their request fcr participation

has been approved by the Board of Governors.

Organs

The organs of the Centre shall be:

(a) The Board of Governors,

(b) The Council of Scientific Advisers,
(c) The Director and the Staff,

Other s''bsidiary organs may be established in accordance with
the provisions of the Guiding Principles. A

Board of Governors

The Buard of Governors shall consist of representaiives of all

Participating Governments.

Taking into account the initiative of the Secretariat of UNIDO,
its contribution to the preparatory work for the establishment of
the Centre and the role, it could play in furthering the'aims and
opjectives of the Centre, the Eﬁéuative Directof of UﬁiDd or his
representative shall be an ex-officio member of the Board.

The Board shall hoid a regular 'session once a year, unless it

decides otherwise. ' Regular sessions shall be held at the srat of

the Centre unless étherwise‘deﬁermined by the Board.
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The Board shall:

(a) Determine the general policies and principles governing
the activities of the Centre;

(b) Decide on financial matters, particularly mobilization of

resources for the effective operation of the Centre;

(c) Upen recommendation of the Council, take any other appropriate
action to enable the Centre to further its objectives and

carry out its functions.

The Board shall adopt its own rules of rrocedures.

Ccuncil of Scientific Advisers

The Council shall consist of ten eminent scientists and techno-
logists in the substantive fields of the Centre to be elected by
the Board, and the Director of the Centre. The Director ghall

undertake the functions as a Member Secretary of the

Council.

The members of the Council sball hold office initially for a period

of two years.

In addition to exercising other functions specified in the Guiding
Principles or delegated to it by the Board, the Council shall:

(a) Examine the work programme of the Centre and make recommen-

daticns to the Board;

{(b) Review the implementation of the work programme and the

corresponding budget and make appropriate report to the Board;

(c) Assist the Director on all substantive, scientific and tech-

nical matters concerning the activities of the Centre.

(a) The Council sh.il hold regular sessions twice a year, unless
it decides otherwise.

(b) Sessions shall be held at the seat of the Centre, unless
otherwvise determined by the Council.




7. The Director and the Staff

7.1 The staff shall comprise a Director, a Deputy Director and

other professional and technical personnel as the Center may require.

7.2 The Director shall be elected by the Board upon recommendation
of the Council and shall hold office for a period of five years.

7.3 The Director shall be the chief scientific/administrative officer
of the Centre. Subject to directives of the Board or the Council,
the Director shall have the overall responsibility and authority
to direct the work of the Centre. The Director shall be respons-

ible for the appointment and functioning of the staff.

7.4 1In the performance of their ducies the Director and the staff shall
not seek or receive instructions from any government or from any
authority external to the Cenire. They shall refrain from any action
that might reflect on their position as intermational officials
responsible only o the Centre. Each Participating Goverumernt under-
takes to respect the exclusively internmational character of the
responsibilities of the Director and the staff and not to seek to
influence them in the discharge of their responsibilities.

7.5 The conditions of service of staff shall conform as far as possible
to those of the United Nations common system. The paramount consi-
deration in the employment of the staff and in determing the condi-
tions of service shall be the necessity of securing the highest

standards of efficiency, competence and irntegrity.

7.6 The Director shall act in that capacity at all meetings of the
Board and the Council and shall perform such other functions as

are entrusted to him by these organs.

8. Financial Provision

8.1 Contribution to the budget of the Centre, in the manner specified
below, shall be made available by the Participating Governments.

8.2 The Host Government shall make available to the Centre without
charge the necessary infrastructure (land, buildings, furniture,
equipment, etc.) as well as resources for the operation of the

Centre in the initial years of its operation.
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The financing of the Centre shall consist of
(a) Initial coatributions by the Participating Govermmentg,
(b) ‘learly contributions, and

(c) Contributions to specific programmes of tne work of

the Centre

to be made in TS Dollars or the equivalent in convertible eﬁtrency.

The Director shall prepare and submit to the Board throuzh the
Council a programme of work for the following fiscal period
together with the corresponding financial estimates.

Seat of the Centre

The seat of the Centre shall be . . . . .

The Centre shall conclude a headquarter agreement with the

Host Government.

Legal Capacity, Privileg:s and Immunities

The Centre shall have juridical personality.

The Centre, its property and assets wherever located shall enjoy
immunity from every form of legal process except insofar as in

any particular case it has expressively waived its immunity. It
is, however, understood that no waiver of immunity shall extend

to any measure of execution.

The headquarters of the Centre shall be {nviolable. The';rcberty
and assets of the Centre wherever located shall be immne from
search, requisition, confiscation, expropriaticn and any other
forn of interference, whether by executive administrative,

judicial or legislative action.

The Centre., its property, assets, income and transactions shall
be exempt from all taxation and from customs duties and prohibitions

and restrictions on 1mports and exports in respect of articles

‘ 1mported or exported by the Centre for its ofticial use. xhe Centre

shall also be exempt from any obligation relating tp the peymept,
withholding or collection of any tax or duty. in accordance with
existing practices a3 applied to the United Nations Industrial

Development Organi:ation.




10.5 Representatives of the Participating Governments shall enjoy such
privileges and immunities as are provided for mutatis mutandis by

Articles IV of tbe Convention on Privileges ani Immunities of the
United Nationms.

10.6 O0fficials of the Centre shall enjoy such privileges and immunities

as are provided for mutatis mucandis by Article V of the Convention

on Privileges and Immunities of the United Nations.

10.7. All persons undergoing training or taking part in a scheme for the
exchange of personnel at the headquarters of the Centre or organized
elsewhere within the territory of the Farticipating Governments of
the Centre in pursuance of the provisions of these Guiding Principles
shall have the right of entry into sojourn, or exist as is neces-
sary for the purpose of their training or the exchange of persomnel.
They shall be granted facilities for speedy travel and visas, where
required, shall be granted promptly and free of charge.

10.8. Th Centre shall co—operate at all times with the appropriate
authorities of the Participating Covernments of the Centre to
facilitate the proper administration of justice, secure the observance
of national laws and prevent the occurrence of any abuse in connexion

with privileges, immnities and facilities mentfoned in this Article.

11. Publi:ations and Rights to Intellectual Property

11.1 The Centre may publish any results of its research activities
provided thzt it does not contravene with its general policy regarding
rights to intellectual property approved by the Board.

11.2 All rights, including title, copyright and patent rights, in any
work or invention produced or developed by the Centre as part of

its work shall be vested in the Centre.

11.3 1t shall be the -policy of the Centre to obtain patents or interests
- in patents on results of genetic engineering and biotechmology
, - .developed through projects of the Centre.

11.4. The Centre shall use its patent and other rights, and any’ financial
or other benefits.a.sociated herewith, to promote the development,
production and wide accessibility of biotechnology in the interest

of developing countries.
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Relations with other Organs

In undertaking activities and in pursuance of its objectives,
the Centre may seek as appiopriate co-operation with other governments
not parties to this agreement, the United Nations and its subsidiary
organs, the specialized agencies of the United Nations, intermational
governmental and non-governmental organizations and national scient-

ifdic i~ ’tutes.

Améndments

At any time after the second regular session of the Board, any
Participating Government may propose amendments to these Guiding
Principles. Texts of proposed amendments shill be promptly com-
municated by the Director to all Participating Governments and
shall not be considerad by the Board until ninety days after the

dispatch of such commnication.

An amendment shall come into force and be binding on all Participating
Governments when it is approved by the Board.

Duration and withdrawal

This Memorandum of Understanding shall remain in force for

an indefinite period.

Any party to this Memorandum may withdraw at any time after the
expiration of the first five years from the date of the entry into
force of this agreement upon giving one year's notice to the other

parties.

Accession

After the entry into force of this Memorandum of Understanding in
accordance with Article 16, Governments specified in Article 3

paragraph 3 that have not signed this Memorandum may acced to it by
depositing instruments of accession with the Director of the Centre.

The Director shall transmit any information concerning uccession to
the Memor>ndum to the, ,Participating Governmpnts.
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Entry into Force

This Memorandum of U:derstanding shall enter into force by
signature of the authorized representatives of the founding
Farticipating Governments in-~luding the Host Government.

Transitional Provisions

The Exacutive Director of UNIDO or his representative shall
call the first meeting of the Board and, until the Director has

been elected, perform hisz functions.

Authentic Text

The English text of this Memorandum of Understsiniing shall

be aulhentic.







