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Economic development of esch country is to the great extent connecisd with the quali.y of production
snd services. There are in many countries numerous examples of social sttempts simed to achieving bettsr p-oduction
and services. Qualizy of goods and services is therefore under special care in every society and such is the cam in
Yugosiavis t00.

In order to achieve better production and ssrvices their inspection is inevitabl. Seifinspection of the
activities of businessmen is not sufficient due to two reasons: first, such inspection is not effective without the ap-
plicstion of the most modern scientific methods (which are developing rapidly), and saconiiy, such inspection
must be objective and impartial. Inspection of someone’s own goods and services, naturslly cannot gsin the social
recognition, For thisreeson the inspection of goods is s ssparate comm arcisl activity parformed ty specialized orga-
nizations in exchangs for » reward.

Inspection of goods and services is aliocated to the special economic organizations. Such is the cass in
Yugosiavia aiso whers JUGOINSPECT has a special social role und function having in its net-work number of inspec-
tion organizations.

ingpection of goods and services — performed by the inspection organizations — & reguiated by the
quality inspsction ~ontract. These contracts are¢ basically cuntracts on services with many specisi characteristics.
Therefore it it necessary to have special regulstions for such contracs which is the case in Yugosisv Law on Oblige-
tions of 1978, whers special sttention is given to mutual reistions of the contracting parties, to lisbility of the
insgection organizstions as well as to the particular kinds of contracts for inspection of goods and services.

In business practics and i reguisting the cuntract for insgection the General conditions of inspection
organizations have very important role. The um cf thess conditions shouid aiso be reguisted as is dons in Yugosiav
Law on Obligstions of 1978,

Development of forgign trade exchange in each country in the fiaid of inspection of goods leeds to
unification of rules in that respect. These efforts towards the unification represent a postive contribution to the
world’s division of labour.

The inspection of goods contract is 8 contract accorcing to whizh the inspection organization, on the
basis of a contract, underiakes the obligstion 10 establirh impartislly the quslity and other properties of the goods
for which the organization is entitied a rewsrd. After the inspection the organizstion is obliged to issue a certificats.

Inspection of gords transaction belotigs 1o a group of transactions which is not enough studied in the
legal theory. In the comparstive law it is rare to find this contract legally reguiated. Rather detsiled provisions for
auch a contract are found in the Code or Internationsl Trade of the Czschostovak Sodialist Republic of 1963, but




even in it there are no answert {or all controversial questions that might arise m practice with reference to the inspec-
tion of goods contract.

'n Yugosiav Law the inspection of goods contract is regulsted in the Law on Obligstionsof 1978 aswell
as in the Law on Saleof Goodsand Services Abroad of 1977. There are certain dilferences in thase two texs in
tresting this contract which inspired many yugosiav authors to snalyse this contract rather extensively.

The inspection of goods contract is gaining in its importance especially in the intarnational ssle of
goads, The lack of legal regu!stions is somewhat diminished by the existence of the general conditions. However,
thess general conditions must be taken with certain reservations not only because they are often onesided, since
they are prpered by *he nspection organizations, but particularly becsuse the inspection organizations enjoy
de facto monopalistic pasition in the majority of industrisily developed countries. The fact is that the services of
the inspection organizations are needed more and more but at the same time among them there are less and less
competition.

Inspection of goods transactions ss independent economic activities startad deveioping only at the
begirning of XX century. At that time many international inspection organizations were established which even
to-day enjoy high intermational reputation.

Inspection of goods is of 3 particular importance in a distunt sale of goods. Geographical distancs bet-
vseen the place of production and that of consumption of g 2ds creates a risk of uncertainty in regard to conformity
of the delivered gouds with the goods described in a contract. The expencss of delivery of goods are being incresssd
not only becsuse of transportation but ai30 bec use of the need of special packing, storage, duty charges, ets. If the
repremntative of the buyer could be presnt at eech inspection of the goods this aiso would increase the price and
expenws and the question would remain whether this would contribute to better inspaction of the goods This is
the resson why the task of inspection of Joods is given to specialized organizations which enjoy relisble business
reputation. it shauld be pointed out that often inspection relates nct only to quality of the goods, Jut 20 the means
of tramsportation, losding ant disioading (discharge} of the goods, packing, proper way of putting the goods in the
means of ransport:tion, storege of goods, etc. Econamic interest for the inspection of goods have both parties
i the buyer and the seller, it is a misconception that the buyer is the only one interested for the inspection of
goods and services, which condlusion is drawn from the fact that it is the buyer who conciudes the contract with
the ngpection organization. It is true that the buyer is esger to safeguard the proper delivery, but the ssiler as
well has ar. interest to provide by a competant person  reliable statament that he had — at the placs of deportation
of goods ~ correctly fuifilied his contractyal duties. For the ssiler inspection is important becauss it gies him more
security in business relztions ana dimii<ies the risk of uncertainty.

Inspection of goods in contemiporary conditions is an extremely complex task. Deveiopment of techno-
lugy ceated possibilities of rroducing very compiex products. The ssiler and the buyer often do not possess enough
knowledge to mspect the goods either themssives or through their represantatives. In such conditions engagament
of mrvicas of the Lwpection organizations be.wme the necessity not only in a distant sale of goods but nften even
when the seller ind the buyer are in the same place.

Activitieaof the inspection organizations enable speed in handling business transactions, In the inter-
nationa! exchange of gocds payment on the basis of documents is rery fruquent, By presenting among other docu-
ments a positive certificate of the irspection orgerization, the seller iz often in a position to get the price for delive-
red giods evan beforu they arive in the place of destinadon.




Contract of taspection of yoods in Yugosiav law

The contract of inspection of goods is requisted in Yugosiav iaw in the Law on Obligation Reistions of
1978 (articie 847—858) and in the Law of Sale of Goods an Services Abroad of 1977 (article 61). It has aiready
been pointed out that this contract i differently treated in those two texts which inspired Yugoslay !#wyers to devo-
te more attention to such & contract. This difference, however, did not oroduce any difficuities in practice.

Another question which requires attention desis with the name of such a contract in Yugosie law. All
previous and present legal definitions speak of a ,contractusl inspection of quality and yuantity of the joods”.

in the Law on Obligation Relatioms of 1978 inspection of goods i cailed ,.inspection of goods anc servi-

The inspection of goods contract in Yugosiavia is aiso reguiated by the General conditions of work of
the inspection orgsnizations of 1958 which have to be applied by all inspection organizations in Yugosisvia. The
Yugosiav General Conditions were influcnced by thoss used st that time in the international sale of goods.

Since there is in Yugoslavia the new Law on Obligstion Relations of 1978, which has the pravisions con-
cemning the inspection f goods contract, the need to modemize thae Yugosiav Genersl Conditions scame very
partivent. This task had been undertaken and it shoukl be cxpected that the new general conditions will contr-
bute to the improvement and deveiopment of the everydsy business practice of the inspection organization. They
might also represent a valuable guide for the courts when deciding cases in this field.

Importance of general conditic ns

The lack of legal regulations concerning the inspection of goods in the comparative law contributed to
the birth, deveiopment and importance of the ganerai conditions in this area.

It is interesting to point out that all inspection organization do not have their own genersl conditions.
Some of them — very reputable though — have onty the prospects in which they advertise thair activities but in
which they do not give any indications as of how the future contract is going to be reguiatsd. The other inspecrion
organizations in their standardized contracts have only the clause according to whic.. they exclude or iimit their
lisbility. The inspection organizations are r.ot very intsrestad in national general conditions sine there is very
lithe competition batween them. In intsmational relations the gencral conditions used by the inspection o.gani-
zations show great extent of similarities.

Application of useges in the inspection of goods in the situation when inspection organizztions enjoy
monopoly, leads in fact to the application of the method of inspection of such organizations. This ther means that
business usages in this arsa often do not have objective anc equa: value for both cotutracting partiss. «n such 3 case
it would indeec be mors proper to apply the intsmational usages but their application is far from being simple, es-
pecislly becauss they are difficult to establish, hard to reach and sometimes citferent depending on & particulcr
irspection organizations.

Thers ars not enough caes in e field of inspection of goods end court practice show certain amount
of reluctance. The uncertainty in this srea i caused by ill defined rights and obligstions of the perties, so one porty‘
it not sure whether ha will succeed in the prucedure in case he decides 10 sue the 2ther party. This is the reason why
the cases are oftan decided by other means especially by reaching a ¢ mpromise but this procedure, in ,irinciple . is
better suited for the irispection organization.

|1




Legai aspects of an inspection i goods contract

The legal nature of the inspection cf goods contract is disputabie in iegal thecry. Thare are views accor-
ding to which this contract could be reguiated by the rules aiready known in the iaw of contracts. Th2 other — more
comrect view — 5 that this is an incependent contract in the field of commercial lav,. Therefore, this is 3 specific
commercisl transaction with lots of particuiar characteristics which require specific regulation. This is not a new
commercial transaction since it exists over 60 years. The lack of regulations in this field is not a proof that this
transaction is not an independent contract, but rather that these are legal lacunae. Analysing the various aspects of
such 8 contract one must come 10 the conclusion that this is a contract for performance of services. The inspection
organizstions offer professional services after which they issus s certficate. If the inspection orgsnization under a
contract urdertakes some other obligations, for instance, the chiigation to take delivery of the goods, then it is 2
special category of » contract which besides the elements of mrvices have aiso the characteristics of some other
contracts, such a5 agency, storage or some other. It is emential that the ispsction of goods is basically aiways the
contract for performance of ssrvices regardiess of the fact that in certain circumstances it may gain the elements of
other contracts as well.

Conclusion of an inspectior. of goods contract

in the Yugosiav law an inspection of goods contract is not 2 formal conaact which maans that it couid
be concluded craily. Nevertheless it shouid be amphasized that this contract in practics is tiwas concluded in writing,

The inspection of good; activities in Yugosiavia both in domestic and intemationai trade could be
handled by the wcrking organizaticns and the ssociations only. Individunis ars not entitied to perform a'ch activi-
ties since these activities are considersd as commercisl services which can be carried out by the legal persons only.

The users of the services of the ingpcction organizstions in Yugosiavia sre the organizstions of sssocisted
iabour {snterprises) and associaticws but could also be the individuals, since there ars no legal obstacles to this regard
in Yugoslev low.

At the condlusion of an inspection of goods contract the insnection organization, as a ruie, would make
a rafevencs to the application of the Generas Conditions of Work of the inspection orpatizations of 1958,

The Yugosiev general conditions provide that the contract is conuuded when the inspection organization
has disnstched its scceptance of the roceived offer, or when the inspection s-ganization has recsived the scceptance
of its offer,

In artide 3 of the Yugoslav General Conditions the essentisi conditions of the inspection of goods
contract ars the kind of services (imspection of quality, quantity, samples, making certsin anaiyses, varranty tmns-
actions, etc.); the goods, quantity; the name of the party obliged in the name of the principal to put the goods at the
disposal of the inspection organization for the purpose of its inspection; the kind arxi way of transportation of the
goods when inpection is performed st the loading, disioading or transshioment of the goods; tims for deliveyr; the
place and tir.ve for performance of the servicas (for instance, purcentage of gooris 10 be insacted, usages, sandars
which have to be cbserved); the reward (cc:..nission) for services and methud of payments; provision as how the
certificats will ba sent, which data it must conmin, etc.

if the contract dces not contain all theme provizions the contract — according to tha Yugosiav Genersl
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Con litions — is not vaiid. This provision cannot be justified, since all the mentioned e:ements cannot — as to their
nsture - be considered as smentia', and all of them do not have the same importancs in differsnt circumstances.
Such 2 yrovision in the Yugosiav General Conditions not orly diministies the business efficacy, but brings uncertainty
in business reiations, It s possibie that one of the mentioned eiements would be droped, especislly if it is not impor
tant in the given situstion, which then wouid riean that thire is no contract. It would have been better if at tie
time of making such Gensrai Conditions the usages in this “eld were codified. In tha foreign general conditions there
are aiso provisions according to which if the contract does not contain all mentionad slements it is not valid. Itwould
be better if there would be a provision in the General conditions providing if possibie, the method of establishing the
elernent which is lacking in case it & important for a particuisr transaction.

The idea behind the mentioned provision in the Yugosiav General Conditions was to provide in the contract 23 many
slements as possible cince this might facilitate the positions of the contracting parties later on. But these elements
shculd not be considered as sssential if they are not such according to their nature. Essential slements by the nsture
of ths transaction should be identification of the kind of services and the msthad of establishing the prics.

Duties of the inspector besed on the inspection of goods contract

1. Under ths inspection of goods contract the inspection organizstion undsrtakes the duty to inspect
the goods professionaily and impartialiy.

There are no problems if the contract provides the time, place and method of inspsction. Disputes arise
when the contruct is silent on suchH Guestions.

The Yugosiav ganeral conditons ~rovide & solution for such a situstion. In article 4 of the General
Conditionsitis provided thet the inspactio. - .- i.-“on is obliged to perform the inspection according to the ruies
and reguiations in force, usages, provisiors . - *hr "sneral Conditions and the tonciuded contract. Ir srticie 522 of
the Czechaslovak Code for Intemational T soe of 5. .3 there is a orovision according to which in such a case inspec-
tion should he carried out without urdue delay n the place where the goods ware found in time of the conciusicn of
the inspection of goods contract. We consider this stand as more correct one then the Yugosiav practice sccording to
which in such —mes the times and place for inspection has to be identified on the basis of tf ¢ sale contract wnich had
been previouslty conduded and that such provisions on the time and placs will be appiied with raference to inspac-
ann cf goods. Such solution is not good since the inspection organization thould not be bound by a content of the
contract which Fzo been previously cociuded by a party who appear to be the same party in the insection of goods
contract (ususlly the buyer) and the third person.

The method of controi is deterrnined by the inspection orgsnization if it is not provided by the contract,
in which case the inspection organiztion & obliged to take into account the nature cf the goods, acting as a conscien-
tious professional (lege artis) ,pa,ing atiention required in the business ransactions’’,

During the inspection o/ the goods the inspection organization usually makes a record in which 1t
race.rds all the activ. s undertaken and the resuits achieved. On the hasis of such a record the inspection organizations
issue | star 2 cectificate.

in ths Yugosiav !aw, in accordance with article 849 paragranh 2 of the Law on Dbligation Retaticns itis
considared that the inspection is finished whan the inthection organizations issue a certificats.

2. The recuest by one party is, commarcially speaking, the order for certain servises. The inspection
organization is obliged to tulfill the order by its pertner, but zince t is an expert for the intpection of goods, it is
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important for it to draw the attsntion of the other party if there are certain inaccuracies in nis order. In case the
inspection organization fails to o so, it will be obliged to compensates the cther party for damages he suffered.

An important rule is wontained in artide 528 of the Czechosiova.c Code on International Trade jaw accor-
ding to which the provisions of the contract and subsequent order by the other party by which the insbection orga-
rization is forcad to take the duties which might interfere with the ‘mpartialiity of the inspection organizstion or the
correctness of the ce:tificate is vonsidersd as invalid (since this may be considered as change of contract). The same
rule exists in te Yugesiav law too (article 849 paragraph 1 of the Law on Obiigati~n Reistions). This rule however
will not be applied in case of a special kind of inspection of goods with ,.taking of delivery™.

3. Tha duty to isue a certificrte 15 nOt well reguiated neither in Yugosiav nor in foreigr. legal ragulations.
in most of the cases it &8 providec what should be the content of the certificats.

The duty to issue a cartificate is the legai obhigation of the inspection organizations and it is reguisted in
articie 847 of the Yugosiav Law on Qblipetion Relations.

According to the srticie 9 of the Yugosiav General Conditions the cartivicats must contain the follrwing
aats: the date and pisce of the isusnce of the document, the kind of goods, the kind of ser-ices, the hoicer of the
goods in time cf the performanca of services, the kind anc method af transnortation in case the inspection concems
the inzoection of luading, disioading, transportation, the way of performing the inspection, ¢..d the results of inspec-
tion.

The certificate according to its legal nature is onesided cunfirmation of the opinion of the inspection of
organization that the data in regara tn inspection and the results of it are correct. The irspestion organization is
obligad to compenszte for damages in cuse that later on he party proves that the data in the cerdficate were not
correct. Such a solution is very rmpcriant since the certificate in practice performs various functions.

rimarily tha certificate 18 3 proof that the inspection organization has fulfiiled it contractual dutiss in
the way provided in the contract The certificate often serves aiso to soive disputes between the buyer (a party to an
inspection of yoods contract) and third perzcns. Thie certiticave i maore and more treated as the document which &
Deing preser.ted to the baiik in regsrd to the opening of a letter of credit.

All the mentioned charscteristics of the certificate have influonced the insper.ion organizations to
provide in their ganeral conditions a cleuss according to which the inspection organization limits or sxcludes its
liability in regarc to the corrsctriess of the data contsined in the certificata. It is natural that the other party 1o the
contract accapts such provisons very reluctantly. Such provisions in the general conditions may aiso diminish the
reputation of the inspection organization, it iz important to under'ine t=at such limitation of liacility may produce
effact towvard third perons acting in good faith oniy if contrained in the osrificate,

it should be pointed out that “rerc is a presumption of truth for the conmtent of the certificats until
contrary is proved.

4. in order to inspect thr gnods the inspection organization must have the pcssibility of a physical
contact with the goods, The inspection organization acting 2s a gcod business man must secure that the goods should
not be replaced. In certain foreign general conditions this 11 provided 3¥ an express onligation of the inspection
organization. Yugosiav General Corditions 3o not provide this duty of the inspection orga ‘zatior, but it is stipuia-
ted in Yugosiav Law on Obligeion Reistions (article 850, paragraph 1),

This Juty means uncertaking certzin actions with the purpote tc sfeguarding the goods from bsing

repiaced. This action may He performed by marking the goods, by specisl way of sorting it in the warennuse, etc.
The duty w safeguard the goods from mplecement exists both befose srd aftar cotnpleted inspection,




5. In cass the inspection organization inspects the goods by taking out the sami les, it is obliged to neep
those sampies which shaild serve as a procf of performed inspection. The samples must be ket adequatly, spplying
the attantion of a good businessmen. This duty of the inspection organization is provided in articie 850 (paragraph
2) of the Yigosiav Law on Ubligation Relations, oy which the inspection organization i obliged to keep the samples
six months after the nerformed inspection, in case the ins_pection of goods contract does not provide some other
period. The six months period fcr keeping the samplas is a usual time since this is a period for giving the notice in
case of hidden defects.

6. In the Law on Obligation Relst'ons there is article 851 in which there is an axpress obligation fot the
inspection organization ,,to irform the other party in time about a | the important circumstances during ths inspec-
tion and during keeping the goods a5 well as about the necessary and useful expances done on the 2ccount of the
other party™.

The other party is interested to be kept informed about all important morients during the inzpection of
the goods, This duty is especisily important in casc the new circumstances appear which require the other party to
give further instructinrns to the inspection or wher in regard tc the inspection of goods tha services of anothor
inpsection organization shoulkd be ehgaged.

Afr=r the completion of the inspection of goods, the inspectuon organization has the obiigstion to
make an account of the une:tpectsd and unusual axpences which occured in connaction with th+ inspection of goods.
There is s view that such expenices should te paid by the inspection organization on the account of the other party.

The riahts of the inspection orgenization “n the inspection of goods contract

1. After the compietion of the inspection the inspection orgsnization has a right to a rewz,d provided
by the contract. In case that the amount of the reward is not fixea uy the contnet, it will be datermineo by the List
of charges of the inspection organizstion and local usages valid in that respect in the placs where the inspection m
the good was dene. in & '+ 852 paragraph 1 of the Yugoslav Law un Obligation Relations it is expressly providec
that the inspe_tion organization is entided to a reward for the perfomed in ~ection and for keenino the goods. This
reward {commission) 1s provided either by & contract or by a usage.

The method of determining the “.iount of reward could be different. it may be fixad by a unity and
quaiity of the goods, according to itr value, as 8 iump-tu, according to the Zime used for inspectin, according to the
number of the engiyeu experts, etc. In article 524 of the Czechoslovak Code on Intarnational Trade it is provided
that in cas2 the commission is not fixed by the contract it shouid be in the customary amount, taking into account
the subject-matter, tha extEnt. mathoa and place of tha inspection. Similar rufe is applied in Yugosiav practice, t00.

Under article 6 of the Yugosiav Gene 3l Conditions, the raward for the psrformaed servise is due promptly
and shouid be paid sv.n days after the recaipt of the invoice sent by tha inspecticn organizstion, 1t is provided also
that the inspection organization is entitied 10 8 reward even i the goods is perishad or damaged ir whole or in part,
in case this happenec after the performed inspection by the inspection organization. The inspection organizztion has
Y right (0 a reward in the case of a negative satement in the centificzte, or in the case when a delivery of the goods
has oeen refused in whoie or in part. This rule i» wuv'~us, since in all those cases the inspection organization has
performed ity contractu. . duties.

2. in cam that the inspaction organization has (redited the other party for th. axtreordinary sxpences it
has the right to be conpensated for it if tiose expences were needed and if the inspection organizatior: is not guilty
for their occurences. Tha ordinary and normal expences ace caiculated in the rewsrd of th.e inspection organization.
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The expences for manipulation of the goods which has to be inspected are o be borne by the person who ordered
such manipulation {article 11 of the Yugosiav Generai Conditions). It is suggestad that the expsnces connected with
the manipulation shouid be provided by the contract,

3. The c ther party to the inspection of goo s contract has the duty to facilitate the inspection arganiza-
tion the normal and u~xtisturbed inspection of the gowds regardiess where the goods is found. It is necessary that the
goods to be inspected thould be dearly identified (article 7 of the Yugosiav General Conditions). In such a case the
other party must submit to the inspection organization the necessary documents if this is the way for the insgaction
organization to reach the gocds. All these acts the other party must perform without delay so that the inspection
organization can begin the inspection. In case of a failure by the other party that party is liable for the expences o
incurred.

4. The inspection organization has a duty 1o keep the other party informed about all important .\noments
in connection with the performancs of the order and is entitied to get the further instructions in case of need.

in the Czachosiovak Code on intermnational Trade thisrigh >f the inspection organization is stipulated in
articie 528 as an obligation of the other party to collsborate wi- :he inspection organizastion in cose this would Ee
necassary for the performance of the inspection.

5. The secirity right and the right to retain the gocds which was inspectsd are the means of securing the
correct performance of the contractual duties. Thess are he .emedies of the inspectica organization basad on the
same contract on which the inspection organzation took possession of the goods.

The sscurity right of the inspection ocganization is expressly provided in Yugosiav lev by articie 853 of
the Law on Obilige.on Relations for scuring the contracted or customary reward (commission) of the inspection
organization and for the compensation of the necessary anc ussful expences which the inspection organization had
in connection with performing s contractual duties.

Liability of the inspection 2rgenizstion on the inspection of goods contrac*®

The ingpection organizaticn is obliged to perform its contractual dutiss by applying the attention required
of a good businessman, in case i+ fails 10 do 0 it must pay the compensation for Jamages. The fault of the inspec-
tion organization is presumed and the inspection organizstion may be rslieved from this liability only if it proves
that it was not guilty. It shoulc be pointed out that as a ruie tha lisbility of the ingcction organization 3n the
inspection of gonds contract is exdudsed or limitted in the general conditions on vari~us ways.

The clauses on limitation and exdusion of the lisbility of the contractu«l obligations, in case they are
incorporeted into the contract, ars considered as valid, except in cases when they refer 1o a Jamage caussed by gross
negligenve or on purpose, since this wouid De contrary to public pd'cy. The limitation and exdusion of liability for
minor moligence appear in practice as calcuiative elements when fixing the amount of a reward of the inspection
organization,

The kinds of the inspection of goods contracts

in practice the most usual way of engaging the services of the inspection organization are those of
determining the quality and other progertiss of the goods. Besides the intpecticr ~rganization is entitied 1o under-
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take cther obligations connected with the inspaction. In this articie three of such cases will be analyses.

1. In Yugoslav law articie 855 of tha Law on Obiigation Relatior. provides that the inspection organiza-
tion on the basis of an express order by the other party may be entitled to perfcrm certain legs!l acts behind the
inspection of the goods. In such 2 case the inspectiun organization is entitied to special contractusl or cusommary
reward (commissior,

In such a transaction after the inspection ths inspection organization has the obligation to make a sta.a-
ment that the inspected goods is conformed to the contract concluded previously by some third persor.. Such
previous contract it in most cases the sale of goods contract in which the other party was tha buyer. Tae pasage of
the risk is conditioned upon the positive findings of the inspection organization. In case that the inspectact goods
has not the gquality and properties provided by the contract, the inspection organization is obliged to secure the
rights of *he other party towards third persons by the corresponding notices.

in such kind uf the contract the inspection organisation looses impartiality since it undertakes a duty to
protect the interests of the other party. By this fact, such a special kind of the inspection is no more ths contract
for offering services but has the siements of the contract of agency. It should. however, be pointed out thst the
inspection of goods contract w:th taking delivery’’ appears very zeldom ir practice. This is natural since the econo-
mic goal of the inspection of goods is not the interferencs of the inspection organization in te reiations between the
other party and third persons which the inspection organization is not famiiiar with.

2. In the inspaction of goods with ¢ warranty the inspection organization, according to article 856 of
the Yugosiay Law on Obiigation Relations, gusrantess that the inspected goods will not changa its proparties during
the period of a warranty. For such an obligation the inspection organization has the right to a special or customary
reward (commission},

in such a special inspection of goods, the inspection organization — after the completion of the inspec.
tion for a much higher reward — "7dertakes the obligation toward the other party that it will compensate him in
case that the quality or quantity of goods is diminished within the period provided in the contract.

The most frequent type of such a special kind of contract in practice occurs = che loading of goods in
the place of shipment in which case the inspection organization undertakes the obligation to guarantee the unchan-
ged quality and other properties of the goods until its dalivery in the port of destination. !t should be expectad that
such 2 special kind of contract wili in pracvice gain in importance in casas when the security is morc important then
the amount of the reward,

3. In the inspection of services — which is a special kind of inspection and one which in the contempora-
ry conditions is gaining in it importance — the inspection organization is inspecting not only the way of offering
the services, but also the suitabiiity of the means by which the service is off .red. This is primarily inspsction of
packing of the goods, shipment of the goods, loading, disioading, transshipment, transportation, putting the goods
in the means of transportation, inspection of the warsnouss, the means of transportation, storage of the goods, atc.
The geraral principies of the inspection of goods transacticn are applied here as well, although there are specific
eiements which are based on the particular characteristics of the subjact-matter of the inspection.

According to articie 857 of the Law on Obligation Reiations the inspaction of services is governed by the
legal rules applied to the inspaction of goods. The same applies to the rights and duties of the parties.



Conduding remarks

In sach counIv oecial attention i given to the inspection of goods and commerciai services. The task
of the inspection is usualy performed by the specialized inspection organizations with the purpose of gaining a
profit. in Yugosiavia there are severai inspection organizations.

The basic legal act by which the inspection of goods is reguiated is the inspection of goods contract.
This contract is not weil reguiated not only in Yugosiav law but in the comparative law as we!l. This is the reason
why the general conditions have such an imnortance and they are uaually applied as a component part of the
contract.

in the further development it should be expected that a more detailed analyses of the inspection of the
goods contract will be carried out not only n Yugosiavia but in other countries 2s well.







