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During tho past   :c year* trading in technology gami in importano« 

and volusie rather rapM],;   thantn» to it« ¿«»lediate effoots on vartoue field« 

in the overal] economy and iriduutry in particular of any country. Rapid 

industrialisation both   in the industria H ¿'»d world as wall as in the davo lopin« 

countries haa causad i smat demand for tochnologi««, whioh ware viewed as 
decisive elements for building new luduAtrie«. 

Suoh a trend holdn already for a long Use and analyeie «ade oowinf a 

pariod fro« 1 '50 through 1970 ehowe that th« overall voluae of trading 

in technology grows two to these timan faster than th« world trad« VOIIMN 

on a whole. 

Th« conclusion m*y  therefore be drawn that ouch trend will Boot 

probably alio prevail in the course of the next  10 or «ven 20 y aar«. 

The share of developing countries varies from souro« to source but 

In general is estimated at eomething between 6 to 1? vi of tb« world teohnology 

trad«, which r pr«««ntod in 1972 «one    ,5 billion US dolar«. 

Ro statistics «r« unfortunately available to analya« the growth 

tr«ed of th« share of developing countries in technology trading. Analysis 

bajMd on individual «samples shows how«v«r that the growth of technology 

pvroha*« i« actually «iatilar in theae countries to the overall growth of 
world teohnology trade. 

On th« basi« of individual available statistica it night be stated that 

th« «bar« of developing countries in th« overall world importation of teohnol- 

ogy i« between 10 to 15% while their share in exportation would osoillate 

•rouai 1 to «ixiau« 7$ only. 
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PMrthsrmore it  nh^uìol bo ntrtissod that  in principio all developing 

countrinn oro dependent ou iWaign Itr.h,.-IORV. Thm aeperdarce will 

with great probability c^ntitae beyond thi* y*ar ?C0O du« to the impossib- 

ility of developing ocintriiin to m«3i  tnmuKaiiaouftly riemandH l'or 

industrialization and.  inúi^no'io restaren auù dovolopawnt • 

The existing and futuro industrio« 1 » dnveioping countries will be 

basad almost exduaivoly on foreign t Hi-l.nuljfO' importad fire* of «11 

fro« highly industria liï<    eoantn.jG,  maini?/ USAi UK,  Woot Germany• 

Japs.ni  Switzerland and Prance« 

Finally« it nhouid bt» anderlinsd that on I ht average it is estimated 

that ons U3 dollar invesùfid in technology bri rige ra IO US dollars in 

terms of production volume which alona rihuwe the magnitude of the prob It« 

within the economica of deve loping count ri««. 

Hare it should be a)HO mentioned that rot always fair and non- 

rontrtoted Rendition» prevail! upon which technology was» and still is 

being imported by developing countries* 

Such short    nd bri of introductory remarks give a sou»* foundation 

for tha growing governmental intervention in trannfer of technology, 

which particularly »n developing ^o'intrios Kaf> been introduced for safe- 

guarding the interest of national economist;. 

These and other roasonn were also the binis of the motion towards 

tha developing of an  international code of conduct in transfer of technol- 

ogy f  which to a de»;rou ir supposed to facilitate and support governmental 

intervention at the international love i. 

(1) Am a matter of fact it should be underlined that only 
UM it net exporter of technology« 



UCyEMWEWTAL KTOULATIOK O'-' TMK.JKKl?  r' TSCHNaOiV   J GRLMTO COUNTRIES 

in principle threo isuuns aro usually  ï^ing behind government 

intervention in tranHÍrr oí  t serology : 

1. Protontion of domeafcic industries *nd oeouony viu-à-vis not necessarily 

fair    ani urrowtriow• rrarAin^ of »uppUerH of technology and the 

neeil to   Un,<v the overc.l?  "..it  of t.inn.o!ogy  inflow? 

2. Charoiellin« technology Into pref «rent in ; industrial sectors by sett in« 

up «ha noceasary  incentives and «journal and internal regulatory 
guidelinosj 

3»      Promotion and enoouratferaent  of the flow of technology where desired 

••curing nec«s*Mry input« irto Wé\D efforts and nocuring uimultaneously 

the full adaptation and absorption cf technology by licensees. 

* historical ovarvim* of the rolo of govsrnaanta in the process 

of transfer of toohnology ahowe how distinctly this role has changea 

in tas past ten to twenty year*, both In industriali«««! ao well as in 

developing nations. Tronin and uvonts ar* ahowing that despite the 

"libéralisation» of trade in general, the iaouo of transit of technology 

is separated from the overall problème of oossiodity trading duo to its 

snoiwo'is impact on «any economic and  industrial finida and adsinintrativs 

arrangements are introduced to iicreaee rather tba firm control and 

regulatory roiu of the governments over thiij type of transactions. 

Por the oak« of information, a a»;or* doncription of regulatory 

or intervention uyetesis will be given of eome industrialised countries 

like USA, West    Germany and Japan, «ils will be followed by a moro detalla« 

revis« of governmental régulâtiou in India, Mexico, Argentina, Peru, 

the Philippin«a and Libya. 

I« the United ¿tatos, intervention in transfer of technology 

ant licensing In particular is based on t*e anti-trunt  legislation, that 

is nainly on the Soheraan and Clayton Acts. In general, the following 

provisions included in licewunfl agro empite will ljai to govorn»ent 

oottrt action ao they are considerad i Haga! in the United States j 

I 
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»•     Tie-ín-clause« foi-cing the licensee to purohaae material ani 

componente fron the licar.aor; 

b.      Limitation ani restriction oí* tho Hcjnneo'a approachse as to 

other products  w<ì  n«rv<i;ea or io obtain ootiptjtetive technology; 

Restrictive or limitad une of paioited material» »Inch would oréate 

a monpoljntic    sit"at ion; 

e. 

d. 

e. 

f. 

Package li conuco  i ir: k:.1i I¡<J patent   tran-JlVr not  required by the 

licensee; 

ftrice fixing; 

Territorial restrictions within tha United States; 

Certain types  il  cresi Uconelng protedurea. 

A nusiber of d'jcinione of m> o our tu hav« lead  in many caeee 

te enforce trannfer of know-how by the licon&or whomever a mieuee of the 

right of patent was found. As can be seen» government intervention in the 

Uo is based exclusively on the ant t-monopoly doctrine and atteapts of 

unrestricted trade and fair competition. 

I 

A differenti approach and solution nao been adopted I,, Japan in the 

post-war tine. Its government h&o,  together with industry, recognized 

that vigorous introduction of foreign technology ma,/ rapidly boost 

the industrial growth of the country. For this purpose« however, the 

government had to play a regulatory role in order to control the flow 

of technology and to »scuro ita maximum benefit both for a givon 

investor as well as for the country» 

Japan therefore adopt e J a system«  which r-jquireo governmental 

•pproval of all technology agreements including their extension and/or 

•odi fi oat ions« Such an approvai  i a granted by the Bank of Japan for 

payments not exceeding ;> 0,000 ¡JJ|. Ali other oaoes are roforred to 

tho Ministry af International Trade and Industri'  (MITI), which after 

consultation with other bodien concernée', i amie n a docitiion within 

30 days»  It should bo stressed however that concerning the terms of 

* 



licensing agreement Ht   ZìO  V ;h;c have tin«» y>ub!iohc¡d  or gui. del irres eetabli shed« 

All judge«o;itn ore mano  or a c.i'-e-'-o -caca tasi a uy  th« competent authorities 

in oach respective finid.   'Mon« :o~o parati on between tit« Government and 

industry har. encurtid  that   this reflui or./ poli'.y  haß functioned iti the 

beat inter«ut of industry  aivi -h« .-;ountr.y'¿. overaU  economy» 

In West Romany,   »? J.IU i. J tir !,•/ f.o 'ha '-:« t «d otate*-, any government 

Intervent i ou i ¡i baaed on anti-truF-t le#i eJation oí   the common Market 

of which thi« country Js a member. Cri,ci.ivilly»  anti-trust   legislation 

has been  limitad to v,innuu buying and  selling arrar^ementH. Recently! 

however,  the Co-wn selon  ot   trie (jormann Marko'-   in nruauels haa alao taken 

up the subject of Jicannen -mi other transfer of  technology agreements* 

At present, tho ¡.ommisiion of tho  r.oEiiuon Market  is in the proceso 

of formulating moro preciMüly whi-.h provision« nan be included in 

licensing agreements jnd   which rjr>* iiieçal. 

The basic fact  for   t he above-mentioned considerations is Article 85 

of the Vreaty of Home,   which n%v» that   practice« "lilejly to affect trade 

harmfully between member rtateo and which have the obiert or effect of 

preventing rest .-ai ni nil or distorting competition" ira not  permissible 

and illegal. 

The countries of Latin America hav«> been particularly active during 

the last  five .VUOTB in regulating and controlling tho inflow of technology 

into their inJabtrieo. 

While India 1B well advanced in these matters, there is the feeling 

that a new disensión ¡inn  b»An introduced by noma Latin American   oourttriee 

In this particular fio Id. 

Y Por the purpoae oi   tnic paper detailed analysis   will be provided 

for Argentinian ami Mexican «.yetorn:; as well a» Andean legislation!  in 

addition to a ahort description of the  adioinifttrative system prevailing in 

India. 



Two  law« -"oro crr''.^   Ul  /i ->:. .,••, rlf,  •,,.  j vr i r   Iaw „«^ov/,,   prohibiting 

the impoo.it i on of corl-va; restrictive oor.ilit.ionr: IT thi autonnbiia 

industry,  a,..I   ; aw n°  1--   ;,  ;: ,. :,  • , ,-¡ ri,:U-  vh'  rsf'.- i; :.. M   >f rjgroePonts 

foi' fnpeirn techr,,,':^/   m<l pate'v»; •,• nncl oi-cmte:: ,¿ mtiomî  regi at ?y  fop all 

ouch ag;v)H.n<»n!;i .   T<>.,-> ¡.;   !..,„:, initia; o  -.Urd  •i.uitr^ctr; mil rot  be approved 

if thu.y contain ricuso« vnich,   ,'ironK- o thorn,   Cor-o th<» purchnno of equipment, 

raw materiale nr •¡omporonlu  iron omOtir   -.tpoct i,  rmrtric  .;ïport, 

include unrennwiabj.j r^i<t~oa..k ;.revi(,i.u;i,j,   ¡.rendo tratio-mark lieansing 

without knoiy-hov,   irop'.o   lux ^sdirí; io»-  rï f ort« j ;-r- cjurl..' or require 

unrOhaonab ly   hivji   (dyyiii:;;! r;, 

A new law,  n° ?*(T,'94t war. ieiriod ru late  1974 in Argentina replacing 

the Parlier on«?i»   the main proviuions ri' which are contained in artici« 

n° 5 (et i pu .fating whin}; contract  approvals nil  bo rejected),  and article 

n° 6 (enumerating restricted ol.iur.oc, which r.annoi appear in contractu). 

To thit most   i »it ero at i n* proveí ion» of the J;W belong the conditions 

«stipulated in artici? (,,  whi-h ilbjn th.it  "the authority of appiioation 

may deny the approva!   >í ¿,itf ^entrant fri>vcrnod by th.i presone   iaw when 

the acquisition of the technology  in tho propound winner producás directly 

or indirectly any of tho following effects! 

(a) eatablioheo the obligation of acjtar;,ng    raw materiel, 
intermedi ate products or capital i»oi.ot:. from specific origin 
or source of iiupply; 

(b) regulate«,  altero or  limit«! production, ¡Hnsribution, 
marketing or exploitation}   :>r the <Ji..,!.ributl<7.i of 
markets or the execution ->f -xny cr thurp; 

(c) establishes renale prices    to who léna] ori* cr retailer«; 

(d) exempt» foreign contracting pd.rt.jrn l'vowi thoir liability in 
the «vent  «f af.t'.c-i: by  third part i<;:it 

(•)    prohibitc tho   licunBue rrou¡ employing othr-t- '-tesane,   proooBBei», 
production aaterial» equipment or  ithw icpodt- different froa thoee 
Mnticned  in  the propoood  conM-act, 

(f)   establishes ruJeo limiting cr »:ub.je.-.ting to the licensor's 
approval tho  publicity or advertising, 

(l?)    imposes on the licensee the obi:gat.:o»; of contracting peruonnel 
to be appointed by  the lJ^enwor  " 

The law provide» for trie obligation tlitt  contractu and thoir 

aaendnenta or ««tension   should bo submitted within thirty dayr after 

signature to the National fogittry for i<'cenr,".i Contracta and Traneier 

2) til« taxi of the law is being reproduced according to 'Tec 
Hottv»ll««Ht March  1976,Vol.No.10 no  1 



of TeohnoJiwty   (croate! hy   1 ^w no  19^1  of   ly?l). 

For  i-son-abwjn. in« t..e •-•. l;.-i-   V '„he  ] ..w,  a i.unoor oi' priait; J en have boen 

forqooe».   '\r> :ntflru: -•• tu' no v. ll.y   JI, ';,ni>   law   i¡5  S,¡io .urUole  ri°   5}t   which 

open3 the  po::Btbi Lit.     jf .^ntti;:,-* ,-vì"i   e  'V<;i   tan li:. 1.¡ 01,0 î  K"«latry  on 

agreement coniitiona  ;>;icr  to official rm bui i »:j>.on foi   approval and 

registrar, i on» Tht.i  «¡v.•-   '.i.»  l'v-rL-sl.it..m-, ^-ivit. th:? o¡:^7rtun:Uv   for oxfcra 

nsgotiaciunn miti-  (n-v n. t,,-i'L-t^r". ,-ir.d   ;.cv>i   r *;t ropmutorn» 

The Mexico  ]«gu-.l-itir¡;   irc»rod¡i'-.irt .\s freu >i\ru«ry lt   Vtfi,  provides 

for the creation of a national ri*,<*>.ktr*y of tcr-hnolo^y transferí Tha law 

was propa»":d ^Cl:^r ./.nv  fixl ein..vn d.incinsi, Tí*  and f!.::s-H<stnant  of tho 

experiences of ArKor!; it,«,   .fr.jiar and oth<<r countri^n in tviip field« Tha 

basic orientali or. of th» (.Toxic.**:  -u;hnoi'i?T,r  fruufor poiv;y derives fro« 

fundamenta'  principle!   j« tr.'.or.'0!iu..i- ann   w t »mat ion*i relations*  The 

Mexican  lefp.»'!«*5i in  u¡  tinri fi>»ld *. a oriented  towi.rda tha dnvalopsjent of 

•n efficient  ai,d rati onnii- :;ii  procese foi* tachm-l >í*y importation. 

Although there is recognition of tho country's dopeniteiice on foreign 

technology an impo.?t-ii,t  ob rif^.iv* of titL». lo^iuj^tion ie to gtm a degree 

of control over thia ««.¡or  ;.mport, both in tormo o;  coot and techno logical 

i«pact.  ^ 

The l*w requires that all açreementB roust   &e examined by the 

National ttagiatry of Technology Tr^nffori  ani  it f-oeo Jato considerable 

detail  to en:Keratin* tat Kind of rcolricUve practices that aust ba 

elininatad fro« tho contract: 

The moat   important  uriL> i.« of th«.-  lev»  nn;/jUle,«. that  t.^e  following 

contracts will not  no rogiiiteved  (i?f>e article« Yjs 

1*      When their purpose is tho trarrifoi* of technology freely 

available in tnn country,   provided this  in the none technology* 

2* Whoti tno price of .cnsidprafcicn öOOS not represent the tdchnology 

acquired or constitute« an unjustified or excessive hurdsn on the 

national economy; 

3«      Whan provision« are included which permit  the aupplier to regulate 

or intervene directly or indirectly,  in the administration of tha 

tranoferae of the technology; 



4*    When there io ¿m o«JU'HÍ.ion lo at.otgt, onerously or gratuitously 

to the ouppUer of tin technology:  the patenta, trade-narks, 

inn  /ati.or.3 c.r improve ;ntn   'biaiiiiKi. by the ti   nnforee; 

5»    When  tfi'To   tu   in r>blu:ui,\nn to n.^í;;úi-e erruj pmant,   tools,  parta, 

er raw manorial;: wljcLvoly  irme »,iKy givdn aourco; 

6. When the exportation of tho transforao's producta or Bervices 

ia prohlbitod.  »¿rauist the t-*at  intfirrsto of tho country} 

7. Khan limitations ;>v<i  impowrl  c-n trs-.hnological research or 

development b>   tur   „ivnu'ru'ccj; 

8. When tho ime of complamuitaty technology ia prohibited} 

9»    When thor« is un obligation to sail the producto manufactured 

by thö tranaferoo err, J un ivo Jy 'i» the cupplier of the technology} 

10.    When tho truTiHi'oreo is reçu trad to una parmanent ly paraonnal 

daai^riated by trio supplier of thn technology; 

11«    When the volitine of production in limitad or oala and raaala 

prif.aB ara inpoaed for domootic r:oneumptioti or for exportation! 

12*    When the transferee is required to appoint the suppliti* of 

technology ne tho exclunivo uàlau agent or représentâtivo in 

Mexico; 

1J»    Whan an unreasonable term of duration ia entabliahed;  such 

tarma »hall in no raao axcead ton years; 

14«    Whan th« partie* submit to foreign court* for decision 

in c.ny controversy in th'» interpretation or anforoamnt of 

tha foregoing ants, aereamente or contract*. 

The luw,howev«r,   tRkijr^ into .iroount a need for alaatioity 

facta of Ufo,  providee for Um poaeibility of approving contracts 

including ciamos aa .jtipula-sod under article 7,  pointa 1 - 14» 

Wo OKoaption,  however, exiots for tha sections M»5t7.1i and 14 of 

this art io In. Maxiem» lapidation requiron compulsory registration 

of all contractn being in f'jr,-e at tho date «f introduction of tha 

law and those contrante which have been concluded both before and 

aft or thia dati** 



:J»uaUv  tho NaUonai   -in« Lu-,/   ..•; obl-^d to i sun« itu decisoria 
wiJ un  '.)0 i.^yj 0i" tu..! ji'lrrr -jpif-j, .J.VT 

AH nny t,. .».ne,, ,-r{,Bl  ¡ i,,, .,.»,.-.„ D;,tv';  review of tlie Mexican 

lwiriHl.it ion,  it givo»  U.> -....«/.rmoauí.  V-.e pow-r to determine tha 

npiatra'K-r,,  "vnlalu.,-, Är.-a tu-.•t>*.a«cu  .v daruaJ  of contractual 
tryu(SAi;i : nao t:¡ai.   t.ji-u  piare   m M«xkv. 

A  jo-o,;)  iitLiv-ivi* , <-.  s- .-.:., rew..(fi nal ion» l economi'-, and technical 

autonomy.-'    ï'fu, expiai«« wHv «h« h-aiu«; oritnria i'or datarwinin« tha 

orcoptance or -efuaa.i. oi   t -.chnology contracts take into account 

tha nattomi objecti.vo<i and   IsfUüativa norme and procedure» 
exifltin#  in f,ho rnintry. 

Trio Morien  law &.<..,-?, & number of aimilaritto« with the legialation 

<<f Ar<r«i.t;iu,  rentaras  ir:  Jaj-an wi  d^i'uon no 24 of tha Junta 

Oarce^na. ilcwe'/a-, r. ;j;.yir. distinct i or dhoti Id ha underlined, 

vhinii   .a  Uiv.   tho ;,:.,.«•;:,   of  tnruiw fjxohaivfo   ¡ontrol  ic not 

thu contrai Jr.! 10. contrary ta tho Argöntintan law of 1971, Mexico 

M/ïUtera agreementb '>etw ;on »-«ationaJr or peraonH settled in Mexico 

and apron.-.i«-R or :;uhb;r¡ ¡arino 0f foreign compañías. 

A dintinctivo rwcmoru.    .f tho îtoxu-an   Jaw ia that  it giveB tha 

right to  foreign-bauod  Tic«nuora to requoat the r8«iatration of 

contracte or whi.-:h t'ac.v , r« part'rrj.   f|l0 mo«t  important element 

is that   '.he   Lr.^iBlat i va coverà 'ompuJaor.v  registration for all. 

exititing contrasto (article ( 0;  tho  law). 

A dij'i'aru'.t i.'.pjiri..-.;;h ai' a »ro re aditi i in.Tt rati ve n'taro ha« baon 

adoptud m India and ucmu other countries iii-o Pakistan, Hfcypt and 
Indonnai t. 

India foi yw\m haa boen known for its administrativa pi ida linai 

** and reculât ioriu concerning technology transfer, which hao «rabiad 

t tha Government to exerciua »ora or  loco firm oonirol ovar technology 

importations. According to ona source ^    something like ',000 

í!4!!!! "?*i0f? UW °f Technolo«/ «* Trufar and Its Impact on tha Wat .Eoonomy*,by E.jtfUiW 
4;    w>'»ifn Lie«M.A«ra«roontH Htlsi ExpaMer.cî   in Developing Countries w.Spenial Raf.to India" 

o* Dr. C.V.C. Rat nan,  preaanted at UNTDO 3«Binar in Manila,  1974 
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agréments have b»«n «igni* :n the pani 27 ¿oare tn India involving 

»o~call«d fe oi/.r roHaboi-r.il;.;i, wM h la tfm term usa lly covering 

licencing ru>d kivjw-how a^r^r^nruii.r. 

Actually,   Inaia h..-a a<i >?ted tho following administrative ayate« 

and procedure Tor approva) 0f ¿ill   vmtraefcn involving foreign 

technology twit, hin tho Mi m. ntry of Industrial Development there 1M 

the Secretariat of  Industrial approva lu rjomposed of three coaaitteea i 

(a) Tho Licor>sin>: Coam.Htee; 

(b) Tha Kbreign Inventaient Board; 

(c) The Project Approvaln Board. 

Ali applications for acquiring a license have to go through 

these ooanittees before tho Uovernnwnt give» the so-called letter 

ef intent to th<? industry, thuB enabling it to utart negotiation« 

with a foreign company. Generally, the current guldnlines for foreign 

lieensing agreenuntn in India are «a follows ; 

I»    If a certain tnonnology id available in tho country tho aaae 

technology ohould not be iaported; 

2.    If a oortain technology can be bought by fixed   payment, thle «heuld 

be dene* acuity partieir*»ion i« not encouraged; 

3«    Licenae fees should b» reasonable; 

4*    Royalties!  if any,  should normally not exceed a five-year period aad 

yf> of the calas valuo oJT the prcduct; 

)»    »lie» technolo-gy io imported, the mipplier of technology is obligad 

to aaaociatt* himself with one of tne national itAD institution« a« 

that at the expiration of tho agreoaont the country will he «elf- 

reliant »ith vgard to the technology; 

é*    A« far as possible, restrictive clauses concerning sublicensing aad 

exportation of goodu manufactured under licenae should be eliaiaated) 

7»   Whenever substantial exporta are involved, eoae of the above-Matieaed 

provxeione are relaxed, as one of the important objective« of the 

Indiati Oovernaent is encouraging exports; 



tì. Hrr»i>r np*v-U;  '-.ir'-iinutpncia  invoìvirr ßophmtt :atod 

technology,   «pestai nonditionr1 beyond thon« guidelines are 

Ì-ocrMblo.   ^ 

Ir:  f.ibva,   on  UH-  unni*   M'  tho    o.arc f.   Information,   mftWr 

rolatod to tränst-ir of to»;hno lory  .uîreanentn art   mibju^t mUar of 

scrutiny ;md .»valuation by th<* .--orerai »National OMranizat ion for 

Industrialization. 

Lao '.p<>: uU ¡ ¿.od oil'ic, do;Ai¡. in prinojpj;.. wan ¿¡,11  ind.ustrial 

and techr.olo^tcai  ur.d«rtakir#;:i and haj devoiopod a certain amount 

of expertisa to evaluate and f;crutiiur,e transfer of technology 

•frreemontn oithar with m th»j  ftanm of turnkey deliveries or a« 

•aparata atfriwnontn. 

The basir for the G HOI« o lorum'uration naumn to be the principi« 

of «afeffuttTdinc nation» i. infcere«tu vin-a-vis foreign inveutors ana 

techno I cifflr cippi i era. AB lar a* it  is known,  no il tornai guideline« 

have buen developed for ovahutin* purposes and tho office carries 

out  ita duties mam.Iy on a f..*ao~to-cAse b-tni.«. 

qOVERNMEOT JMTmfSHïlOM AN!) 'IHCHHOLOGY   'i'i!AN3TO 

AB may be BOSH from the proviouo chapters, nmnt-er of countries 

have introduced nom- form oí  gover-ujnenta l intervention in transfer 

of technology for a variety  of persons. Tho baaic reason« behind this 

motion have been,  to a <lt<#r*e,  onuworatort   in the introductory 

part  of tint! paperi   nevertheloßr. ííOITK;  of thoi;- aro worth a closer look. 

Kirnt of nil  the tot.: I of paymontn tor technology by developing 

eountrmu io relatively h iff»» and amount» to oome 400 to 700 million 

dollar« annually,  whi~h in itimlf tu an enormoun amount. Secondly, 

and this element  is conaid^red an of f^r greater «içnificanc«, the 

developing countries wore nnd ¿ire going so bo«  for the next 20 

jrtarn at least, dependent on Imported,   foreign technology« 



-   \7 - 

The fonerai reason for it  le, that the colonial past of moat of 

these countries and the finit /ears of independence have not created 

favorable conditions for a nonna!  evolutionary pro eau of 

economic development. 

nie colonies Mera eupponed to provide raw materials both natural 

and mineral» and cheap labour force« No major effort was Made to 

invest eithor in the intellectual or in the industrial infrastructure 
of theso oountnos and whan independence had  boon achievod» these 

countrien fourni a full arrc-sy of  ill sorte of economic,  political ant 

other problems with no real meant; and experience as well as possibilities 

to noi ve them« l'ho natural trends toward 3 industrialisation lead 

often to ill-deuiitnad industrial undortakingo, overspending and 

wrong investments ate... 

On top of this, fcechnoloijy brought into these countries ha*» in 

«any case«,  been acquired on unfair and restrictive conditiona. 

A major analynln undertaken b,y the Mexican Registry for Transfer af 

Technology (baaed on a review of some 2,500 technology contracts) 

established the following list of the moot frottent restrict iva ajat 

unfair contractual provisions : 

1« Application of excessive pries or overpricing -f the coat of 
technology ; 

2. Recessive duration of contracts related to market value and 

novelty of the technology in questioni 

3. Liaitations impoaed on production and on sale; fixing the priceei 

4* Limitation of licenses research and development activities; 

5» Qrant-back provisions concerning liceuaee improvements; 

6* Limitationo on export of products manufactured by the licensee* 

This analysis of the most frequent illegal and restrictiva 

previalone could no doubt be found in other developing nations as 

«all| aoquiaition of technology on ouch conditions ttakee impossible 

the full use of technology and severely limits the advantages and 

• 



merit-'j  of  UJ •.».•••<) transact i tmn. 

bearing  tner-noro ato--  ir, i,ii1,   Us  i.ii-::t n\m  ..[ govurrur.ur.t 

intervention will  h.* tc ;.mt-!0l;   tue  .1 o. : i f.... mat « interest  of national 

economy VJS~\-VI.<; -. ippliorn uf   ter.nnolog.v   by defining clearly,   uitar 

alia,   the roiwra: .-onditionn c;n whi^h  t jr.hr.ology  ehould bo import oil. 

National   industry  of ri!iy tl-wolnpirr c-'ir'-.r.v ie  uvinlly too amali 

and  inexperience;!  Jn dealing with  l;,: feuern r'';iip:»nioR ina therefor» 

at the early etage of ita deveiopmant the govornmont had the obligation 

to participate directly m this type of activities. 

Secondly,   in the  light  of .ili  amount  spent on technology acquisition» 

the government!» should ini'Juejice the iLraction and priority brancha» 

where technology phculi be channelled. This is an extremely important 

prerogativo of a government  of any country and as auch should be 

fully understood. 

Purthnrmore, governmental   mtervontior. nhould also be directed 

toward» securing that techno .logy   iu being quickly,  effeciently and 

fully adopted and abuorbad by   local   industry. Thia aim of a 

government will no doubt requir«. great offerta une deliberate action» 

aa well an willingnoan both at  thi end of the licenaor ae of the 

licensee. The reBults un the other hand would not be spectacular 

and might be expected only in the  long run. Bxperiency,  however, has 

•hown (Japan) that this ulanient of governnental intervention belongs 

to the pillars of industrialisât ; on and moUorniiation of national 
economy. 

Last but  not  leant «lament of governmental Intervent ion is 

the effort toward« securing,   by thorough suJecUon of imported 

technology,  the proper input o to lo^ai,   indigenous research and 

development effortB. 

Her« in particular, support and understanding of government 

policy by the national business and scientific communitiee are 

••sentlai and very much needed. 



TI:/i   *7;..v.!~<!;;v.ii:t.   i nt'TV ':•-If.-i.   ••l-rfr.:     í'l"'"¡5   o.'*>r"jl.'.    p!'!i:\'   U.H 

lov'jlcpm  ut   •'.;.:!   u; f. ir'. i'-.i ia;*   if  n ov»i !•».'!   u   I J <..'      i t;i<hnoJorç,v. 

l'i-i!   \iitnr   njif?   ü'i.i'ii'«   li'r   Su   i:   it ; it;i, •!'.'   < ','   ••    .J r* • 1 l   O; ,j :',t i Vt?*¡   of 

-lrj',.'.ioni ntf   f '"' > • •'•-.v í.ijicf   t: : !>:4.! l'tii'M: r \v   fo""ii   l.tn   mlo/Tai   p trt. 

in  liumíi.'ü' cf i )',¡;.,?v •(  "ü.'-r-.;,.:; for /•y.»vr:r» wml   mt'ir vont uri 

vary.   I.u   in-'l.'-íHriíiM-.-lui   ;;'Ur t. »•.' nr;   11   ; i:  oft.ttn   t1*«   »>ct<*i  to  notent 

thfj  iru-ij;'^   '•'" í'r o,' •¡•»"••.'io .IïA  î'rfr  ••.•ornici, i Mon m,-i l.-'Vi pwlorn 

K<v/"r*:!f.'c. v !i?iv» -jiii  ran' rt u '.   r*..)-»  ;-.  fi.',v»    I ••  -'-ii-ur.«  t:n: K^vartièTCiit 

tn^thwr wit.f:   J ?•.'vi.r.y   uujiriroi'   -, tAkk  ta  rpb'jiJd   rn':lclj' arid 

efl'ii'.ieiiL l.v  tri**  fort -w.*.r  r. M.I«V^/.  Kor  thin purpos« invornmont 

protfl'-tioRf   i.-nfipyrí ;ni!   in'. '•rvon!. ton  :ai/'î  br.-Vü /Tiiiy  iiouded« 

In novad vvn   ;,\¡'»ii) i/iVBVtw.u-    i:ï>-u'-v<j,il-on   m wore   inJ mnro basnd  on 

e/Tort.;   t.''  ¡.i*"' 'v.t  f'-uo  ti-ri'.l«? ':rj'i    'vu>i.;t it•) <>i,(   r,*l.h*ïi' th-tn to 

protect   it»;  i « ,'iu'ilp' ,iiiù  ¡.if-   irvto;'vnfit ¡en of  V ! ¡ T   in more similar 

to ELO  ru leu. 

Within ü9VT loping romitrs.^i-  tvi *%> vorn!« ont  rolo   is öl*, i; muro 

orionfcfvJ   toward«,  pMt^f-.t ion  oí'  ;''¡ (wn  M'iiui Lr:--  airi  «.c  ut i. ma Lato  ita 

t'aafcudt possible /jrowtn.  Oti.uictiwi of  «¡ici» exercise« ara th«refortt 

moro aimllar   to .'ap:ir>';¡ r ¿por ¡.«rito ni »he ç*r'.'.,-/  postwar d-v/a;   H 

could b«j oai<i  thoroi'om Ui-th   ,t' ttov«lopn"i«t   wiii  follow the tiam« 

pat torn  (howevor ¡mitir ^ritiro 1,-y   ì ; l'feront  nouait Lora -ind  in a 

differan'.   Oil" i. .••!.• r.n¡ftnt.»   <.•."<> H^.í'HI  U".:<    lik. b"  oonwv« tliut   government 

intorvtint io-í i'i trvuiRtVír of t.--h noi «o   l'ormo only  a temporary stage 

in government   pad id .pat i or.  in  md jftr in!  dovclc.piiH.tit• 
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