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™is contrect lamade this...............(0¢............

teesessssssssccscAnd ontored (NtO DWEOON ., . . .....c. v r0rnns
having its regietered Office 8t........cooveee ol iiieeinenen
and hereinafter refar-od to as PURCHASER, which expr-ssion shall.
unless repugnant to ' 2@ co1tevt or contrary to the mac: ing thereot
include (ts success < ~nd pormitted asrigns of the o-~ pert, ent
having ite registered off: 2 At,. ... ... e.0 Sl ceeeseand
Neceinafter refarred ‘o as CCNT"ACTL Y, which expicr:ion rhall,
unless repugnant to e cc-tet ot conmary ¢ the melning thereef,
include its succees: s and permitted acsigns o the ot! er part,

WITNESSETH

WHERFA™ P1," . CEMIT wishes to install at.......(0).......
fecilities for the pro_uction of........(?).........metric tonnes of
smmonia per day, ~ad

WHFRFAS , JiCHMOFT wiches to avail of CONTRACTOR's
services in raspect O° pronaryinn of basic dasign and engineeriny,
procuremant aceigta~~a, surrrvision services during prenvaration of
detailed engincesi=- ~ad ity erection and comm isioning of the

smmonia plant facii.i'»s ac m:n‘ioned he:~inefior, and

*Guide Notes: Nui.'leos 1 prcntheses r-for to corre-pcading guide
notes, cnnexa2d g-r-~atelr, Guide nct:g pro7ide the sssumptions
mada for this 'iv.c- =i Form' and the factors hal crz t be considered
to t3"':r this ‘dr.fi’ to cuit o locai conditio c; the purchaser would
have to incorpcrot modifiertions that would i~c convelent from his
viewpoint taking ir‘o account locsl laws wnd roqulat! ns in his
countrv,
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WHERABAS CONTRACTOR i willing to undertake such eervices
o8 horeinsfter agresd to with the PURCHABBR, snd

W HERBAS PURCHASER shall appoint snother company herein-
ofter refecrred to 28 ENGINEER to underts @ detailed enginecring,
procurement, superviston of erection snd commissioning under the

vverall conuol and supervision of CONTRACTOR.

In consideration of the premises and mutual covenants
herein conwgined, it 18 hereby ogreed by the parties hereto 88

follows:

MIICIE)
DErINITIGHS

Wherever used in this concrect, the following terme In
capital letters shall have the following meanings:

CONTMCT shall me=n this Agreement, dl exhibite and
subee uent smendments thereto. ()

PLANT shall mesn the Ammonia Plant to produce. .....(M....
metric lonnas of ammonia per day lased on fuel oil to be set up by
PURCHASER at.....(6).. ... under the terms of the CONTRACT, PIANT
shall inciude sll apparetus, squipment , machinery, electricals,

piping, messuring snd controlling instruments and other materials

required within the PLANT battery limits (as defined hereinafter) and

ohall consist mainly of the following sections:(9)
- Righ prossure non-catalytic Partial Cnidation,

- Sulphur removel and recovery,




Shift conversion,

Carbon dioxide removal and recovety,
Nitrogen wash,

Afr fractinution,

Ammonia synthasis, recovery and storage,
Refrigeration units (10),

Yard piping,

All units (1)) supplying utilities such as
cooling water, boiler feed water, steam,
elactricity, instrument air, including

distribution and control etc., and

Effluent disposal system,

BATTERY LIMITS (12) of the PLANT shall mean the ares as
demarcated by the dash and dot line in the plot plan as per

drawing No, and attached hereto as EXHIBIT-].

BASIC DESIGN shall mean the process design and basic
engineering of the PLANT to be performed and supplied by

CONTRACTOR as mentioned in Clause 4.2 hereof .

DETAILED ENGINZFRING shall mean the complete
mechanical, civil, electrical and instzumentation engineering
of the PIANT (based on the BASIC DESIGN) to be performed

by ENGINEER under the supervision of CONTRACTOR.

PROPRIETARY EQUIPMENT shall mean the equipment

referred to in clause 4.6 to be supplied FOB by CONTRACTOR (13),
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P8y

EFFECTIVE DATE OF CONTRACT shall mean the date on

-‘.

" which the CONTRMACT becomes effective pursuant to the provisions .

of Acrticle 13 hereof.

ARTICIE - 2
8COPE CF CONTRACT

The scope of the CONTRACT covers the technical assistance
and services of CONTRACTOR for setting up of the PLANT by

PURCHASER.

CONTRACTOR shall, for the consideration provided for
under this CONTRACT, make arrangements for licensing of the process
if so provided, prepare and supply BASIC DESIGN, supervise
DETAILED ENGINEERING to be carried out by ENGINEER as
representative of PURCHASER, procure and supply PROPRIETARY
EQUIPMENT, render assistance services to PURCHASER for
procurement, inspection testing and expediting of other e uipmer:
as agread to with PURCHASER, render supervisory services for
erection, start-up, trial runs and commissioning, demonstrate
process guarantees of the PLANT, and render other project
assistance services like management of construction, preparation
of documentation for reporting and control and engineering

information as re uested to by PURCHASER and agreed to by

CONTROLLER,
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3.1

pay

CONTRACTOR shall be responsible to the PURCHABER in

sccordance with the (erms of the CONTMCT for the DETAILED
ENGINEERING performed by ENGINEER,

CONTRACTOR shall render assistanca and services in eech
field of activities of the PLANT as mentionad in ARTICLE-4, under
obligations of CCNTRACTOR, in such & manner that PURCHASER
slong with association of ENGINEER can successfully set up the

PLANT.

ARTICLE - 3
SCOPE OF WORK

The Scope of Work, details of which are furnished in
EXMISIT-2, would comprise the activitizs involved in the setting
up of tha PIANT, The agencies responsible for accomplishment
of the different responsibilities and obligations are clearly

indicated under the Articles 4 and 5.

ARTICLE - 4
QBLIGATIONS OF CONTRACTOR

The obligations of CONTRACTOR in fulfilment of the CONTRACT
for the design, angineering, technical as3istance in procurement,

inspection and expediting and for supervision of erection, installa-

tion and commissioning of the PLANT shall be as stated below:
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4.1 Soaat ol kicanca (M)
From the EFFECTIVE DATE OF CONTRACT, the CONTRACTOR !

hereby grants .o PURCHASE, s non-exclusive right and licence to

use in the PLANT throughout its life whether patented or not, the

processies) end the process data and know-how relevant to the

. process(es) oftered by CONTRACTOR (owned either by CONTRMACTCR

or its principal licensors) with respect to all sections of the

PLANT. 8uch right and licence cover also the patents appliceble

to such process(es) owned either by CONTRACTOR or their principal

licensors, on the EFFECTIVE DATE OF CONTRACT.

4.2 Sunaly_of BASIC DESIGN (15)
4.2.1 CONTRACTOR shall supply to PURCHASER ths BASIC DESIGN

on the design basis given in Exhibit-3 end as per the time schedule

given in Exhibit-4., The BASIC DESIGN sha 11 be sufficient to enable

PURCHASER/ENGINEER to undertake DETAILED ENGINEERING and shall

. include but not limited to the following:

(o)
(b)
(c)

(d)
(o)
)

Process description.

iviass and energy balances.

Process flow diagrems indicating flow, pressure and
temperature of different process and utility streams
in the PLANT,

P&1 flow Diagrams showing instrumentation,

Diagram of trips and interlocks.

Instrument specificetion including process data,
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Qritical piping layout and piping specificetions.
Specification for machinery and equipment.
PLANT basic layout plan.
Diagrams of distribution system of different
utilities, cooling agent etc. and condensate
recovery .

Utility requirement ligt including emergency
power for the PLANT,

Steam network diagrams incorporating the
control system and condensate balance.

Eftluent quantities and specifications.

All necessary deta and specification on elec-
ric drives {ncluding interlocking schemes,
suggested power distribution layout etc.

(o) Instructions and manuals for operation and
maintenance and laboratory analysis.

In the event that there is any eguipment or work of the type
provided for in this CONTRACT not specifically mentioned in the
specifications or drawings or ia any of the Exhibits of the
CONTRACT, but which is necessary to ensure operability of the
PLANT, CONTRACTOR shall perform such work also frea of cost to
PURCHASER as if the same had been originally included in such
specifications or drawings.

4.2.3 CONTRACTOR shall allow PURCHASER's /ENGINEER's
representatives/engineers (not exceeding.......at a time) to

associate themselves with CONTRACTOR's engineers during the
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Pragaretion of MASIC DESION. (18 .4) CONTRACTOR shall prowes +
office feciliios to such PURC MASER ‘o /RNGINERA s represenietives
n CONTRACTOR's office .

‘3 oervisign o DETAIZD ENGINERRING (1)

4.3.1 CONTRMCTOR shall superviee the DETAILED ENINERASNG
to be undertaken by ENGINEFR by deputing superviecry pereennel .
CONTRACTOR shall acsume responeiblisty fnr the »« vquacy snd
sccuracy of the DETAILED ENGINFAR'NG o al-c i's timely
completion ,

4.3.12 CONTRACT " sha'l. upen recmvest b+ PURCH’ "W, chosh
3nd advise on model o the PLANT Prorercd by PUP( NASER Wy
providing compe -t #n jinaers ne. )

4.4 Teghnica!  sqisiincein prcovgent (19)

4.4.1 CONTRACT "% gha | provide to FURCHAL ER/TNC: IWEBR
technicel assist-nce :r Iorursment which shall include prepare -
tion of bid docum -tr along w'th ENGINE®D for the critice! 1iome of
Supplies an per !' t to b2 mutually agreed to, and ben andiyele,
svaluation ard firalige:'nn o recommendation ! ruppliers. Tees
services will be rendered in CONTRACTOR's conmtry st
CONTRACTOR's office~. For all the other items excopt the snid

critical i(tems, procurement act'on shall be teken in PURCHASER'e

country with the asgistance of CONTRACTOR's personnel .

4.5 Inarestion and Expediting (19)
CONTRACTOR shell assist PURCHASER, as end when




LY

requested, in the inspection, testing and expediting of equipment

-9 -

es detailed under Article-18 of the CONTRACT,

“s §upRlY. of PROPRJETARY EQUIPA.ENT

4.6.1 CONTRACTOR shall supply FOB (Port of embarkation) the
PROPRIETARY ECUIPMENT. These items are of a proprietary nature
end cannot he procured in the usual way of tendering.

4.6.2 For the items inciuded under PROPRIETARY EQUIMENT,
COUNTRACTOR shall furnish to PURCHASER a list of recommended
spare arts (including spare parts as may be required for commis-
s.oning of the PLANT) for normal operation of the PLANT for two
years .

4.6.) The other terms and conditions for supply of PROPRIETARY
EQUIP ..ENT are detailed under Acrticle-10 of the CONTRACT,

4.7 Tranpeoptation, _Storgge etc.

4.7.1 CONTRACTOR shall advise PURCHASER in arranging for the
trensportation of the PROPRIETARY EQUIP:/ENT in regard to ODCs
(over dimensioned consignments) to enable PURCHASER to make
srrangements for transport by sea/ratl/road in advance. CONTRAC [OR
shall also edvise PURCHASER when requested by PURCHASER,
regarding packing, tagging, transporting, unloading and storage at
PLANT site of all materials, equipment and spare parts.

4.0 Caongteugtion (19)

4.0.1 COUNTRACTOR shail provide advice and assistance concerning
the erection and installation of the PLANT including the selection

of erection cantractors, interpretation of deawings, planning and



ssquence of erection, witnessing key activitias and giving
recommendation to PURCHASER. For this purpose, CONTRACTOR
shall depute competent technical personnel as per the agreed
schedule, PURCHASER and CONTRACTOR ehall periodically discuss

. and review the schedule during the erection of the PLANT and

mutually agree upon the changesd, if necessary.

4.8.2 The terms and conditions tor the deputation of expatriate
personnel to work at site are set forth in Exhibit-$.

4.8.3 CONTRACTOR shall provide a list of construction tools ard
tackles required for erection of the PLANT to enable PURCHASEBR
to arrenge for the same in time,

4.0.4 CONTRACTOR will, in conjunction with PURCHASER/
ENGINEEBR, prepare in his office an oversll plan in network form,
suitable for computer analysis on which all principal activities
sre identified in their correct relative sequence. From this,

. CONTRACTOR shall develop control curves against which actual
performance will be analyeed and trends established and the
effects of changes in material deliverios and design 3nd construc-
tion resources can be predicted and remedial action recommended .

4.9 Seart-up aoc Commigsjoning :

CONTRACTOR shall depute & minimum of........opereting
engineere to assist PURCHASER/ENGINEER in start+up, commission-

ing, and performance test run of the PLANT, PURCHASER reserves



4.10

4.10.1

4.12

oll -
the right to seek increase in the number of such personnel at his
cost.

Spares (20)

In rendering assistance ip procurement, CCNTRACTOR shall
prepare anc submit to PURCHASER proforma purchase orders for
spare parts and ancillaries of the equipment required for
commissioning and for normal operation of the PLANT for a period
of two years. CONTRACTOR shall ensure that it becomes possible
to place orders for purchase of spares with the main equipment.
CONTRACTOR sha'l submit to PURCHASER a list of recommended
spare parts (including spare parts as may be required during
commissioning o the PIANT). The quotations for spares shoulc
accompany the quotations of the equipment, so that PURCHASER
can place orders “or such spare parts as are essential along with
the equipment.

CONTRACTCR ghall guarantee the performance of the PLANT
as mentioned in Article-19.

Progress Reposts:

Progress rcports in a form as agreed to between PURCHASER
and CONTRACTOR shall be submitted every month. These shall
give in suitable detail, progress on every major item snd aspect
of work relating to the CONTRAC Tincluding manufacture of equip-

ment by vendors and erection in the field,




‘.13

4.4
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Change in_Design Condition:

The basic dasign conditions for the PLANT including without
limitation, soil data, climatological data and other site conditions,
as set forth in the proposal of the CONTRACTOR leading to this
CONTRACT have been furnish ed by PURCHASER to CONTRACTOR or
have been reviewed and approved by PURCHASER. If any further
data or information of this nature is required by CONTRACTOR
PURCHASER will furnish such data aad information to CONTRACTOR
at PURCHASER's cost. The design of the PLANT shall be based
upon all the foregoing, and CONTRACTOR shall be antitled to rely
upon the accuracy and campleteness thereof in the performance
of the work,

Soil_Data:

CONTRACTOR will review with PURCHASER the scope and
results of soil investijations and analysis made for the PLANT site.
It shall be PURCHASER's responsibility to determine and approve
the appropriate soil values; however, CONTRACTOR shall advise
PURCHASER if in his opinion such scope and results are insuffi-
cient.

Qtfice facilities at CONTRACTOR'g Office (17.2)

CONTRACTOR shall provide office faciliiies and secretarial
assistance upto,,.... of PURCHASER's/ENGINEZR's personnel in
CONTRACTOR's office during the preparation of BASIC DESIGN and
8lso at the time of procurement of supplies from CONTRACTOR's

office.
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4.17
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Iratning

CONTRACTOR shall arrange for training of a limited number
of PURCHASER's personnel in the operation and maintenance of
PLANT at one or more similar plants using similar process techno-
logy. PURCHASER shall bear the cost of salaries, travel and living
expenses and other related expenses of PURCHASER's personnel and
the cost of training, if charged by plant owners.

Any other obligation imposed upon CONTRACTOR by the

terms of the CONTRACT.

ARTICLE -3
OBLIGATIONS_OF PURCHASER

The obligetions of PURCHASER in fulfilment of the CONTRACT
sre as stated below:

PURCHASER shall furnish to CONTRACTOR all information
concerning the conditions for BASIC DEBIGN if CONTRACTOR has not
received all of them prior to EFPECTIVE DATE OF CONTRACT. Buch
information shall be furnished as soon as practicable, but in say
event not later than the requirements of CONTRACTOR's engineering
schedule which is established jointly with the PURCHASER,

PURCHASER shall obtain import licences and government
approvels required by the government of PURCHASER's country for
which purpose all necessary information shall be furnished by

CONTRACTOR.
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5.4

5.8

8.7
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PURCHASBER shall obtain the necessary licences which are
excluded from the scope of CONTRACTOR and shall cause to pass
any technical information of the process(es) (for which PURCHASER
is required to obtain licence) to CONTRACTOR, as may be requisred
to carry out the PROCESS DESIGN.

PURCHASER shall arrange to perform the DETAILED ENGINEER-
ING by the ENGINEER. PURCHASER shall ensure deployment by
ENGINEER of sufficient number of qualified engineers and other
personnel for undertaking the DETAILED ENGINEERING. The number
of such personnel shall be determined by mutual agreement between
CONTRACTOR, PURCHASZR and ENGINEER on the basis of normal
manpower requirement of CCNYRACTCR if he has to undertake
DETAILED ENGINEERING 'r his country with necessary adjustment
to suit conditions in PU"HASER's country and on the basis of time
schedule requirements . (15.3)

PURCHASER shall, =s soon as possible, appoint shipping
agents for ocean transit of imported equipment and for clearance of
imported consignmen ts at the ports of disembarkation in the country
of PURCHASER.

PURCHASER shall diligently seek any approvals of the
different purchase orders/contracts from the appropriate govern-
ment agencies and financial institutions,

Within,...... .days of EFFECTIVE DATE OF CONTRACT,

PURCHASER and CONTRACTCR shall mutually agree upon the final




5.8

5.9

§.10

5.l

5.12
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list of vendors as per procedures of Government and financial
institutions, PURCHASER shall assist CONTRACTOR in the prepara-
tion of such list,

PURCHASER shall sign all purchase orders for the PLANT
within....working days from the date of receipt by the PURCHASER
after release by CONTRACTOR, PURCHASER shall make all payments
for the purchase orders/contracts.

PURCHASER shall review and approve the list of spare parts
recommended by CONTRACTOR,

PURCHASER shall undertake the cog of travel and living for
its personnel assigned to CONTRACTOR's office in connection with
the CONTRACT.

PURCHASER shall arrange for execution of civil works erer-
tion and installation of the PLANT, PURCHASER shall arrange for
the testing, start-up and commissioning of the PLANT and provide
all personnel, raw materials utilities and consumables required,

PURCHASER shall take out normal insurance covering trans-
port, storage, erection, installation, stert-up and commissioning
of the PLANT, including PROPRIETARY EQUIPIVIENT. This ineurance
is to be obtained in such a form, which shall identify the
CONTRACTOR end its personnel as coinsured company and persons

excluding eny right of recourse from insurance company. Any

deductarles shall have to be borne by PURCHASER,
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.13 PURCHABER shall be responsible for overall cooriinetion
of all the warks to be carried out by all parties including
PURCHASER for the prrject. PURCHABER will coordinate the
sctivities of CONTRACTOR, angineering contractor for ured
plent, off-eites etc. 10 promote early completion and to
avoid conflicts .

$.1¢ PURCHABER sha'l provide factlities to COCNT ACTOR's
porsonnel deputed to ... 26)...in connection with the work ae
per terms and conditions of EXHIBIT-S.

$.N PURCHAEF ahe | facilitate the ent-y into, reosidence i
and exit from.. . 36)...0f CONTRACTOR's stef! s vject to
preveiling laws and rejulations and help expedite custome
formelities recerding all documents, personal effects, e,
necessacy for performence of wark under the CONTRACT.

5.8 Any other oblignation (mposed upon PURCHAS'R by the

serms of the CONTRACT.

MRICE-

CQAITATLN AND COQRDINATIQN
STWREN CQNTRACTOR AND PURCHAIRR:

6.1 PURCHASER and CONTRACTOR shall cooperets with esch
other fer smooth emecution of wark and shall work in hearmony

snd cosperate with all others who may be performing serviees

for PURCHABER in connection with wark under this CONTRACT.
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6.2 PURCHASER and CONTRACTOR shsll meet periodically to
take stock of the progress of work, costs incurred and suggest
ways and means to improve the operations to expedite/
sconomise the work and resolve outstanding issues between the
parties. Minutes of meetings shall be recorded and circulated
for information and necessary action .

6.3 The PURCHASER and CONTRACTOR shall appoint their
respective Project vianager to co-o-dinate and monitor the work
under this CONTRACT. The Project Managers shall have the
suthority under this CONTRACT to issue notices about work (in
respect of delays, guality, completion, requiremants of
services/materials/utilities/personnel, payments, conduct,
access to work/documents/Government clearances) and
variations/suspension/termination/resumotion.

6.4 Within 10 (ten) diys from the EFFECTIVE DATE OF
CONTRACT, CONTRACTOR ahd PURC HASER shall discuss and
finalise & co-ordination procedure ;or the implemen‘ation of

work,

ARTICLE -7

— o e o W

ASSIGNMENT OF CONTRACT

7.1 CONTRACTOR shall not assign or sublet the CONTRACT,

or any part of it or any share or interest therein, without prior
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writton consent of PURCHASBR. This consent shall not be
donied without justifiable reasons.

7.3 The CONTRACT shall enure to the benefit of and be bind-
ing upon the parties hereto and then eachof thelir executors,
sdministretors, curators, successors and assigns but (as
regerds assigns of the CONTRACTOR) in so far s such apeigns

are duly consented to by PURCHASER under the CONTRACT,

MTICLE - §

SUPERVEBION OF WORK
(Not Applicable)

NI -9
AGCCESS 10 WORK
(Not applicable)

MTICLE - 10
MOCUREMENT

CONTRACTOR shall perform the following services in
respect of the supply and delivery of the PROPRIETARY EQUIP-
MENT mentioned in Clause 4.6.

10.1 CONTRACTOR shall supply civil scope drewings and
necessary information such as static and dynamic load deta,

vibration characteristics etc. in respect of PROPRIETARY

ECUIPMENT,




10.2

10.3

10.4

P&y

CONTRACTOR shall carry out inspection and testing of

-19 -

PROPRIETARY EQUIPMENT at the shops of vendors or manufac-
turers before despatch, and shall providle OWNER 6 (six)
coples of such test certificates. Incase of high pressure
equipment and equipment requiring special techniques and
special materiels of construction, CONTRACTOR shall obtaln
and furnish 6 (six) copies of test certificates including
radiographic tests for welds, impact test certificates for
materials used for PROPRIETARY EQUIPMENT for low tempera-
ture services from independent international inspecting
authority and testing laboratories like Lioyds/TUV etc.

CONTRACTOR shall also provide necessary tsst certifi-
cates, copies of drawings, radiographic examination reports
and all other documsnts required by BoilerFactory/Electrical/
Explosive Department Inspecting Authorities as may be required
by PURCHASER in terms of tha regulation in force in (26), .

CONTRACTOR shall supply suitably packed in weather-
proof sea-worthy packing for trenaport under likely conditions
and with suitable markings for identification, PROPRIETARY
EQUIPMENT shall be protacted by suitable coats of pa ints and
all bright parts protected from rust by application of rust
preventives as is necessary and/or cystomary. All fabricated
and finished pipe ends and flanges shall be secured with

wooden discs. All machined outer surfaces shall be suitably

o . >
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protscted. All packagss shall be marked distinctly in.....
as per the shipping instructions to be furnished by PURCHASER
within one month from EFFECTIVE DATE OF CONTRACT.

I » package is received in sound condition and intaet
at the PLANT Site, but the quantity received falls short orf
the numbers indicated in the Packing Lists, on the joint
verification of the representatives of PURCHASER and
CONTRACTOR, to be conducted within 14 (fourteen) days of
the date of arrival of package(s) at PLANT site, PURCHASER
shall, within 7 days thereafter, send information to
CONTRACTOR, in writing, with 8 supporting copy of such
joint verification to make good the wrong supply and/or
shortage free of cost to PURCHASER upto FOB point, Should,
however, the representative of the CCNTRACTOR be not
expected, to be available for joint verification within one
month after the arrival of such packages at the PLANT site,
PURCHASER shall go shead, open the packages within 14
days from the date of arrival of the packages at PLANT site
in accordance with the unpacking instruction, if any given

by CONTRACTOR. Should any wrong supply and/or shortage
in quantity in spite of the sound and intact condition of the

package be foi.ad, PURCHASER shall, within 7 days after
the date of unpacking, give CONTRACTCR the reports thereon,

which shall be binding on CONTRACTOR and CONTRACTOR
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shall make good such wrong supply and/or shortage within
reasonable time.

If required for transport reasons, some items of
PROPRIETARY EQUIPMENT may be delivered in parts,
CONTRACTOR shall in such cases supply free of chargs all
materials such as electordes etc. required for fabrication
end assembly at the PLANT site and depute their tachnicians
for supervision of fabrication and assembly. CONTRACTOR
shall also supply free of cost to PURCHASER at FOB point
eny special ©oOls and heat treatment device, if required, end
these shell be rsturned to CONTRACTOR on completion of

work .,

Invojges,_Packing Lists and_Shipping Documepty:

(Clause to be suitably drafted by PURCHASER to suit
his individual requirements.)

ARTICLE - I}

In consideration of the services and supplies by
CONTRACTOR, PURCHASER shall pay to CONTRACTOR the
following prices (21)

(a) Fee for grant of licence.

(b) Fee for preporation and supply of BASIC
DEBIGN.
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(¢) r.0.8. price of PROPRIETARY ECUIPMENT,

(d) Pee for procurement assistence for critical
itams of supplv (22).

() Pee for supervising DETAILED ENGINEIRING ond
procuremen. assistance for ather items (2 3).

(f) Fee for assistance in suparvision of conatruc-
tion.

(g9) PFee for aurervicion ot start-up and ccrmissioning.
(k) A per diem rate of . . .. .for sach day of . beence
of the CONTRACTOR's personnal for i1.~pection
snd expediting services.

Prices mentioned in Clauses 5.1 (a) (b) (c) and (4) are
fiem and not subject to escalation for sny reason wheteoewe: .
Prices mentioned in S.1 (o) (f) and (g) are based on........,
vesessssotnd ....... man monthe,

The prices in S.1¢, f, gand h are firm and not subject
to escalation, if the total number of men-months are not excesded
beyond this proviaion and if theee services do not ontond
boyond......(date)....... In ceae of extensions beyond the
agreed period or in ‘ot3! number for reasons attributable to
CONTRACTOR, PURCHASER 18 not liable to pey the additions!
fees for such extendec man -months,

ainpwraeile Expanoas;

i the stay oi CON/RACTCR's pecaonasl aither far super-

viston of DETAILED ENGINEERING or for assistance in suplre

viston of conatruction or for aupervision of atart-up ond
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commissioning exceeds the number of man-months and/or the
period indiceted above for reasons not attributable to CONTMCTOR,
PURC HASER shall pay to CONTRACTOR for the addit.onal services '
00 utilised.
For such edditionsl services of CONTRACTOR, PURCHABER
shall pey 0 CONTRACTOR at the following rates (24).
teseesss for Project Manager
ceeeseso for Engineers/Chief Erectors
ceesess. for Erectors/Techniclans
M.3.2 The above retes are payable for sach person for each
celonder day of abeence of CONTRACTOR's personnal from Ms
ususl place of work in.........
The above daily rates are subject to the following
osce lation:
R = Ro(0.28 +0.78 %).

Where R = Dally rate at the time of aveiling
additional man-months

R = Daily rete in 11.3.1 above

T = Salery waritf of the particular cless
of personnel as on (28)

tl = BSalary tariff of the particular clase
of personnel at the time of deputing
personnel,

N.3.3 nbealusence sliowance
PURCHASER shall pay to the CONTRACTOR's personnel

dopwied t0,....(36).....8 subsistence allowance of.....per
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calendar day. This payment shall commence from the date of
arrival to and inclusive of the date of departurs from...(26)...

PURCHASER and CONTRACTOR shall mutually egree to
make reasonable adjustments in the subsistence allowance, as
may be necessary due to increase in the cost of living in
PR ¢ 1 ) I

Jravelling expenges

PURCHASER shell reimburse to CONTRACTOR all travelling

expenses of:

§) CONTRACTOR's personnel deputed to.......a8
provided in the CONTRACT from his normal place
of work in.......t0....,...0nd back,

i) CONTRACTOR's personnel for travels in connece-
tion with the expediting and inspection services.

it) Family members of CONTRACTOR's personnel, if
such members are entitled to accompany

CONTRACTOR's personnel in accordance with the
provieions mentioned in Exhibit-S .

INGS

The prices, fees, remuneration and the rates and allowance
quoted in this ARTICLE-1] include all taxes payable by
CONTRACTOR outeide . ...(26)..... All texes, customs duties,
levies etc. payable in .....(26).....in connection with the
pecformance of the CONTRACT are not included in the prices,
fees, remunerstion and rates and shall be borne by PURCHASER,

PURCHASER shall hold CONTRACTOR indemnified and harmless
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of sny taxes, customs duties, levies which might be levied
directly on CONTRACT in ....(26)..... in respect of
performance of obligations under CONTRACT. It is further
agreed that CONTRACTOR shall on receipt of any letter/
notice/demand whatsoever for tax, customs duty, levy from
any state authority in PURCHASER's country, immediately
inform PURCHASER and shall file through PURCHASER replies/
returns/appeals/revisions or take any other remedy at law
within limitation period as may be advised by PURCHASER,

CONTRACTOR shall render all assistance that may be
required by PURCHASER in dealing with tax matters,

In case taxes/duties are imposed by local tax authori-
ties on personnel deputed to the country of PURCHASER,
these taxes/duties shall be borne by CONTRACTOR or their
sub-contractor's personnel so delegated, CONTRACTOR shall
keep PURCHASER indemnified and harmless against any payment
that may be required to be paid by PURCHASER due to their
failure in the payments of income taxes levied/leviable on
personnel deputed by CONTRACTOR. PURCHASER shall render
procedural and administrative assistance in this respect if
requested by CONTRACTOR, CONTRACTOR shall render all

assistance that may be required by PURCHASER in dealing with

tax metters, (27)
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.5 Tegmp of_Payment!
PURCHASER shall pay the prices referred to in 5.1a8

follows:

u.s.1 Fee for grant of Jicence pe per 1.1(0) :

1) 30 (thirty) percent 30 (thirty) days from
EFFECTIVE DATE CF CONTRACT

i) 30 (thirty) percent 6 (six) months fror: EFFECTIVE
DATE OF CONTRACT

1) 30 (thirty) percent 12 (twelve) months from
EFFECTIVE DATE CF CONTRACT

iv) 10 (ten) percent upon fulfilment of performance
guarantee referred to in Article
19 or payment of iiyuidated
demages in acco:dance with
clause 23,1 but not later than
48 (fortyeight) morths from
EFFECTIVE DATE OF CONTRACT.

.83 Peg fox aupRiv.of BASIC DESIGN
a8 _pec Glause 11.10a)

1) 5% (five, percent) within 30(thirty) days from
EFFECTIVE DATE OF CCNTRACT.

1) 80% (eighty, percent) in four equal monthly instal-
ments, the first instalment falling due on the
60th day from EFFECTIVE DATE CF CONTRACT.
The fourth instalment wil ce pavabla only
after al. the BASIC DES’« . documents are
supplied to CWNER.

i) 18% (fifteen, percent) upon fulfilment of guarantee
referred to in Clausae 20.1 or on payment of
licuidated damages as por clause 23,1 but
not lcier than 48 months from EFFECTIVE
DATE OF CONTRACT, provided CONTRACTOR
was not responsible for delays in completion
of Performance Test.
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n.s.4
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Price of PRQPRIETARY SURPLIED
A Rec_Clange 1. 1(k)

1)

10% (ten pergent) within 30 days from the EFFECTIVE

DATE OF CONTRACT against invoice submitted

by CONTRACTOR.,

90% (ninety percent) on pro-rata basis against ship-

ment of PRCPRIETARY EQUIPMENT against
submission by the CONTRACTOR of the
following documents ¢

Two coples of the clean on-board Bills of ladéng
made in favour of PURCHASER.

A certificate from the CONTRACTOR to the effect
that one copy of the clean on-board bill of lading
together with four copies of the invoices and One
copy of the packing list has been airmailed to
PURCHASER within 7 days of shipment under
registered post;

Packing list in duplicate;
Original and 3 coples of the invoices duly signed

including certificates of origin for sach partial
shipment of PROPRIETARY EOUIPMENT,

Tep for procurement 3uumtc:
for crisical jtems as per 1.100) :

1)

i)

$0% (fifty percent)within § (five) months from
EFFECTIVE DATE OF CONTRACT on issue
of enquirias for all critical/long delivery
items, the list for which is mutually
agreed to.

$0% (fifty percent) within 9 (nina) months from
EFFECTIVE DATE OF CONTRACT provided
orders for all critical items of supplies
are placed as agreed to between PURCHASER
and CONTRACTOR.
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I.5.5  Pee fof gupervision of DETAILED ENGINEERING

and sesistance in supervigion of erection_and

gupervisior_of commissioning as per_clauscs

VJe . fandg: :

These payments shall be made monthly on tha basis of an
tnvoice supported by a cartificate signed by both PURCHASER's
and CONTRACTOR's representatives indicating the man-months
spent in supervision of DoTAILED ENGINTIRING, assistance in
supervision of conctrucilon and supervision of commissioning
of the PLANT as thc casc mav be 2nd & report Cn progress of

work done during the period.

11.5.6 Peg diem rate for inspection and expediting

- — - i iy eih amp om  am w—

gervices as per clause 11,1 (h) :

The payments rhail be made on the basis of monthly
invoice tu be submitted by CONTRACTOR supported by 8 certifi-
cete indicating the man-deays/man-hours spent for inspection
and expediting services and a progress report on the work dons.

in.6 PURCHASER shall open in favour of CONTRACTOR with
...(28)...an irrevocable divisible and transferable letter of
credi® in respect of payments due under Clause 11.5 (1) through
(6). 8.id letterz of crecit shal! be valid for ......, +ecceey
teeeees teceses seeessand ...... months respectively.

n.? For getting advance paymrant referred to in 11.5.3
CONTRACTOR shall furnish a bank guarantee for an amount of

...(29)...t0 PURCHASER within 15 (fifteen) days from the
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EFFECTIVE DATE OF CONTRACT wliich shall be released with
the completion of shipping of PROPRIETARY EOUJPMENT, as per
agreed delivery schecule.

The CONTRACTOR shall furnish a performance bond for
the faithful execution of the CONTRACT for an amount of ...(30). ..
to PURCHASER within 15(“1‘tasn) dav~ from ETTIICT.VE DATE OF
CONTRACT.

The advance paymcnt Bank guiraatec and pa-formance bond
shall be given by CONTRACTOR within 1§ (fiftean) days of
EFFECTIVE DATE OF CONTRACT to cnable payments by PURCHASER
within 30 (thirty) days of EFFECTIVE DATE OF CONTRACT. In
case of delays in receipt of bank guarantees and performence
bond from CONTRACTOR, the due date for down payment may be

correspondingly delayed.

Fee for Cont of Licence:

The paym. ot an rer clcure 11.5.1 for grant of licence sh:.1l
be made on thc due dri~s against invotce submitted by
CONTRACTOR c-capt v iast payment of 109 which shall be
released upon < viry ~° 48 month:: irom ETFECTIVe DATE OF
CONTRACT or cc-'ler on fulfitme. ! oi performance guarantes ag
in clause 20,1 cr upen ;avmrnt 0 iiquidatad damages in

sccordance witt clau~c 21.) an may be cartified by PURCHASER
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provided CONTRACTOR hao fulilied Mo obligations 88 por
sohedule and dolay wes net steributable to CONTRACTOR.

u.u 2e0 S supalu of PABIC RFRIGN

i) The peyment mentioned in Clause 1n.5.24)
ohall be made on due date against invoice
o be submitted by CONTRACTOR.

i) Par peyment under 11.5.2(i1) , CONTRACTOR
ohall submit to PURCHASER an invoice
certifying that all the BASIC DESIGN documeats
are supplied to PURCHASER,

48 The last payment due under 11.5.3(111) shall
be made at the expley o 48 (fortyeight) months
from EFFECTIVE DATE OF CONTRACT or earlier
on fulfilmant of performance guarantee as pér
eclause 20.1, or upon payment of liquidated
damages In accordance with clause 23.1 80
meay be cecrtified by PURCHASER provided
CONTMACTOR has fulfilled his obligations a8
per time schedule and CONTRACTOR was not
reeponeible for delays, if any.

M. Iep for procycoment apgigtance

) The payment mentioned in Clause 11.5.4 )
shall be mace on due dats against invoice

supported by a certificate signed by PURCHASIR
that enquiries for all critical/long delivery items
are issued.

i) The payment mentioned in Clause 11.5.4(10) shall
be made on due data ageinst invoice supported
by a certificate signed by PURCHASER that orders
for all critical itams of supplies are placed.
u.n All charges, stamp duties as well as bank commission and

other charges levied by PURCHASER's bankers shall be borne by

PURCHASER. Similar charges leviec by CONTRACTOR's bankers
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in (contrecior's couniry) shall be borne by CONTRACTOR.
CONTRACTOR shall also bear charges for confirmation of leteer
of credit,
ARTICLE - 12
PRAPORVANGE BGND _AND BANK GUAMNITE
The Performance Bond and Bank Guarantee to be fumighed
by CONTRACTOR in fulfilment of its obligations under the
CONTRACT to PURCHASER, shall conform to the fo-m enclosed

as EXIJIBITS 6 and 7 respectively.

ARTICLE - 13
BPPECTIVE DATE QF CONTRACT (32)
The CONTRACT shall become effective after signing by
both the partias and after the following requirements have been
fulfilled :

(s) Approval of the Government of PURCHASER's
country.

(b) Approval of the Government of CONTRACTOR'S
country.

(c) Approval of (financial institutions in case
of credits).

(d) Confirmation of the Letter of Credit stipulated
in Clause 11.6.

The EFPECTIVE DATE OF CONTRACT shall be the latest

date upon which any of the sbove mentioned requirements have
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5.1
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been compieted and shall be confirmed in writing bY PURCHASI .
and CONTRACTOR.

If this CONTRACT does not become effective by.......,
then the prices quoted in ARTICLE-ll and other terms and
conditions of the COCNTRACT shall be subject to confirmmation
by CONTRACTOR,

ARTICLE - 14
TIME I8 ESSENCE
CONTRACTOR and PURCHASER agree that time if the

essence of this CONTRACT,

ARTICLE - 13
CQiv PLETJON OF WORK

The CONTRACTOR shell provide the PURCHASER & mile~
stone chart, delineating important ewvents covering its
obligations to the PURCHASER, The dates on which these
events are completed to the satisfaction of the PURCHASER
would be reckoned as the compietion dates., The CONTRACTOR
shall i» deemed to have completed the wotk, when all ite
obligationa under this CONTRACT, including but not limited
to those specifically mentioned under ARTICLE-4 are perforsec

and settled with PURCHASER,



ARTICLE 16

The PURCHASER may either
(a) on its own initiative: or

(d) on the application of the CONTRACTOR made
before the completion of any milestone activity
for completion of work or before any new
date for completion fxed under this clause,

extend the time for completion of the work by fixing a new ¢gey
for completion of the work, if i the PURCHASER's opinioa, it
is in e public interest, provided always

{) that the PURCHASER be the sole judge as to
what additional time may he allowed to the
CONTRACTOR and the PURCHASER's decision
a8 to the sufficiency thereof shall be final
and binding upon the CONTRACTOR;

that any extension of time granted as afore-
said to the CONTRACTOR sha!i be so granted
and accepted “vithout prejudica to any rights
of remedicec of the PURTHASER under this
CONTRACT;

that where 3ucl ax*ens{cn !s oranted on the
PURCHASER'c ‘yitiative, no consent thereto
on the pa:t of thr COMTTACTOR shall be
necescary; Jaid

that in any evant, o extension of time,
whether on the PURCIJASIR's in'tiative or on
the applicat'ocn of CCNTRACTOLR, shall be
deemed to hava bze: grunted unless the
PURCHASER s3peci®icsV'v ro elates by written
notice to th~ CONIRACTOR,
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ARTICLE - 17

MATERIALS AND WORKANSHIP
The PROPRIETARY EQUIPMENT shall be new, of first quelity

and manufactured in the most workmanlike manner and with mate-

rials of best quality.

ARTICLE - 18

— s . - — —

— o - - o -

CONTRACTOR ghall assist PURCHASTR, as and when
required in the inspection, testing and expediting of equipment
with respect to

(a) checking up for conformity with drawings and
materials specifications, workmanship etc.

(b) checking up for adherence to specified process
duties and performance guaranteas;

(c) arranging for official inspection wherever
necessary, and

@) follow-up and clarifying all technical details.

At all times, PURCHASER chall be entitled, at its cost,
9 mepect the equipment at the point of manufacture, irrespective
of whether CONTRACTOR has been entrusied with such inspection
and testing. PURCHASFR <hali, hovavar, take care to see that
there are nO extra exp:ns~e or cel.ys to CONTPACTOR due to

participation of PURCIIASER.
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PURCHASER shall communicste only with CONTRACTOR
any questions in respect of such inspection. The purchase
orders to be issued by PURCHASER pursusnt to the CONTRACT
shall provide for the rendering of inspection, expediting and
other procurement services by CONTRACTOR. All test reperts,
results of radiography or core sample tests conducted by
CONTRACTOR or vendors shall be made avsilable to PURCHASER,

PURCHASER end CONTRACTOR shall mutually agree,
sufficiently in time regarding the categories/names of equip-
mont, which CONTRACTOR would be required to inspect and
which PURCHASER intends to inspect elong with CONTRACTOR,
CONTRACTOR shall notify PURCHASER in advance of the date
of inspection of the equipment in order that PURCHASER aleo
participate in such inspection and test. In the event that any
inspection or test is not satisfactory, or that tests disclose
defective materials or workmanship, CONTRACTOR shall cause
corrective measures to be taken.

In the event that PURCHASER's representative, haviag
received due notice, fails to attend any such inspection and
test, the same shall procead in his absence and PURCHASER

shall accept CONTRACTOR's decision es to whether or not such

test was satisfactory.
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8.5 PURCHASER's fellure to inepect any such materisls &

equipment or to object to defects at the time it 18 nopootad
shall not relleve CONTRACTOR of its responsibility and

\iability in sccordance with the CONTMCT.

MTICLE - 19
QW&NP.W@.‘@EQF_QMM
TE8TE

0.1 CONTRACTOR shall gusrantes the completion dates fer the
following important milestones in the criticel path schedule:

() Supply of BASIC DESIGN, excluding manusls.

() Bnoulry specifications for aquipment and ma chinee
including cold boxnes for air separetion and aftro-
gen wash units, and other package units,

(¢) Final civil scope drawings.

@) Instrument specification.

o) Electrics] scuipment specificetions .

() Preliminacry piping take o,

(g) Fimal piping take off.

.2 CONTRACTOR shall guarentes that the PROFRISTARY
BQUIPVMENT along with spares shall be supplied withim. .....
months from EPFECTIVE DATE OF CONTRACT.

9.9 Provided that the raw materisl and utilitjas conform to

the specifications 88 per the design basis given in Exhibit - 3

of the CONTMCT ,the CONTRACTOR shall guarentes the
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fellowing in respect of the performance of the PLANT under normal

operating conditions :

)

©

«)

(o)

1The PLANT shall produce not less than... .tonnes
of snhydrous liquid ammonia per day of 24 hours
of the cuality specified hereinbelow;

When operating the PLANT at guaranteed cepa-
city or in caae of shortfall in guaranteed capacity,
at the maximum achievable capacityof not less
then 98% of the guaranteed capacity, the product
anhydrous ammonia shall have

1) a miaimum ammonia content of 99.9%
i1) a maximum moilature content of 0.1% and

i) a minimum presawre of liquid ammonia at
PATIERY LI\ITS OF THE PLANT of,.....ata
at a temperature not above .....°C.

T™e PLANT shall recover not less than....nmd/he,
of carbon dioxide of the quality mentioned below,

The by-product cerbon dioxide shall contain on dry
basis (1) more than 99% by voluma of CO, (i1) a
maximum sulphur content of 1 ppm and (iit) a maxi~
mum methanol content of.....ppm. Carbon dioxide
shall be moisture free and its minimum pressure at
the BATTERY LIiviITS OF THE PLANT shall be....ata
at a maximum temperature of, .....°C.

While producing the anhydrous ammonia and cerbona
di-oxide at the guarenteed capacity and the quality
mentioned in (a) to (d) above, the specific conaump-
tion of rew material and utilities per tonne of
liquid ammonia produced shall be as follows:

1) Raw material (Fuel Oil) ctee RO

i) Net botler feed water after
condensate return cees kg

i) Power vees KWH



iv) Cooling water (in circulation) ... n’

v) Steam (import) from auxiliary
boiler at boiler temperature

and pressure kg at..,.ata
and....%C

vi) Steam (export) to Ures Plant kg 8%....ats
and....°C

On the basis of the specific consumption figures given
above, CONTRACTOR shall guarantee the total guarenteed

consumption cost per one metric tonne of ammonia produced as

follows:
(in currency units to
be specified)
Item Unit Price Consumption per Cost per one
in tonne of Ammonia tonne of Ammo-
nia in
Fuel Ot}
Steam
Cooling Water
DM Water
after conden-
sate returth
Power

- oemm oy e Gy Wh G e WS G AR D Al ) WS WD D WD S G e WD G TR S T WP WD SN WD W

Total guaranteed consumption Ccosti..isseed e
The guaranteed consumption cost shall be adjusted by

mutual agreement as necessary to reflect differences in the
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consumption of feed and utilities assumed for estimating
purposes from the consumption thereof indicated upon final
design and equipment selection and also any chcnges in
climatic conditions existing during 8 test run not in
accordance with those used for the BASIC DESIGN. CONTRACTOR
shall notify PURCHASER in writing of any such adjustment.

(f) The water condensate effluent from the PLANT

shall be
Quantity,....... .m3/hr,
Ammonia content..,..less than,.,.ppm.

If there is & variance in the basic design condition as
given in the design basis of the performance guarantees
mentionad in 19.3 hereinabove, the performance guarsntees
shall be adjusted in accordance with the standard practice
and shall be agreed upon and reduced in writing before
stacting the guarantee tests.

In the event that the fuel oil, utilities, catalysts,
climatic conditions or any other conditions are not in accordance
with those specified in the design basis and the changes are
prejudicial to CONTRACTOR and substantial as may be demons-
trated by CONTRACTOR, PURCHASER and CONTRACTOR shall
mutually and, in good faith negotiate an adjustment to the

performance Guarantees.
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The sbility of the PLANT to meet the performance guarantees
set forth in 19.3 hereinsbove shall be determined by 8
performance test run of 240 continuous hours. In determining
the ability of the PLANT to meet the consumption and product
quality and capacities all charge rates, product rates and
quality and utility consumption shall be averaged over a period
which shall consists of a minimum continuous run of 168 hours.

If the test run of the PLANT is interrupted for short period,
the PLANT shall be started again as scon as possible and when
the PLANT has reached normal operating conditions, the test
shall continue. The curation of the above mentioned interrup-
tions shall be condoned and the test run shall be deemed to
have been performed continuously provided the continuous run of
at least 168 hours was enabled, In case of frequent interrup-
tions, where a continuous run of 163 hours was not possible, a
fresh test run shall be started,

If, in the second performance test, a8 continuous block
of 168 hours is not achizvable in the 10-day period, then two
blocks of 96 hours minimum .ontinuous duration, if achievable,
shall be taken for calculating the PLANT performance. If such
blocks of 96 hours are not achievable, then OWNER and
CONTRACTOR shall mutually agree on action to be taken.

The quantity of fuel oil and utilities included within the

guaranteed total cost of consumption of feed and utilities
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which are employed during the test run shall, for purposes of
calculation of guaranteed performances, be determined by flow
record measurements or on the volume in storage tanks, where

possible, All gas volumes shall be corrected to O°C and

760 mm Hg. All liquid volumes shall be corrected to 15.6°C.

The analytical methods, instrument tolerances, equipment for
sampling etc., to be used in determining the ability of the
PLANT to meet the performance guarantee shall be determined
by mutual agreement,

Periods during the test run at operating conditions
other than those -2commended or approved by CONTRACTOR or
non-operation duc to equipment failure, lack of sufficient
feed and utilities, or any other causes beyond the control of
CONTRACTCOR, shall not be considered part of the test run nor
shall they be considerad to have interrupted test run period.

The Performance Test run referred to fn 19.6 hereinabove
shall be conducted only cfter it has been demonstrated that the
PLANT is capable of running on a sustained load for a period of
90 days at an average production rate of not less than 85% of
the daily rated capacity of ammonia, taking into consideration
the normal shutdown interruptions due to unavoidable reasons
such as power failure etc. as may be mutually agreed upon

before the start of the sustained load run. PURCHASER shall
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have option to reduce the period of sustained load run of 90
days. On satisfactory completion of tha sustained load run,
the results achieved shall be tabulated and jointly signed by
the CONTRACTCR and PURCHASER's reprasentatives. There-
after a certificate shall be issued bv FURCHASER and
performance test runs could fte reov~d by CONTRACTOR. The
CCNTRACTOR shall, however, givz ¢ -.otice of rot less than

a fortnight which may be reducec by mutual egrcement for
starting the Performance Test run - ithin which period
PURCHASER shall ensure the availability of feedstocks etc.
During the sustained load run and performance test run of the
PLANT, no standby equipment shall be used in parallel.

The performance guarantees shall not be effective unless
the PLANT is constructed in accordance with the drawings and
specifications furnished by CONTRACTOR which shall be certi-
fied by the CONTRACTCR before start-up, unless the Performance
Test is carried out within 60 months from the EFFECTIVE DATE
OF THE CONTRACT, provided that if the Date of Mechanical
completion is delayed for reasons attributable to CONTRACTOR
or due to Force Wiajeure conditions (as defined in Article 34)
the period of 60 mon:k: shall be extended by the period of
such delay by CCNTRATTOR or the period of Force Majeure as

the case may bs,
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ARTICIE - 20
CQNDITIONS OF ACCEPTANCE

Immediately after completion of the Performance test
run mentioned in Clause 19.6, CONTRACTOR shall determine
the results thereof and certify to PURCHASER when in
CONTRACTOR's judgment the Performance Gusrantecs have been
demonstrated. The Performance Guarantees shall be deemed to
have been demonstrated if CCNTRACTOR certifies that the test
run wes successful and submit his calculations in support
thereof to PURCHASER and if PURCHASER agrees to the same
in writing.

In casa PURCHASER doss not agree to the Performance
Guarantee results, he shall indicate, in writing, to
CONTRACTOR in what -espect the Performance Guarantees have
not been met,

ARTICLE - 2]
WARMNI L.

If any item of PROPRIETARY EQUIPMENT supplied by
CONTRACTOR is found defective within 12 months from completion
of ecection of PLANT or within 60 months from the EFFECTIVE
DATE OF THE CONTRACT whichever is earliur, PURCHASER shall
notify the same to CONTRACTOR in writing, within reasonable
time. CONTRACTOR shall be liable to rectify the defect by

repair or replacement within reason~ble period of all perts
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that may fall or show defect due to faulty design, defective
material or bad workmanship. All replacements of the defective
parts as mentioned above shall be made frea of cost FOB by
CONTRACTOR and the return of defective parts to CCNTRACTOR's
works shall be the responsibility of CONTRACTOR and shall be
made at CONTRACTCR's expense, If it becomes necessary for
CONTRACTOR to repair or replace any defactive items of
EQUIPMENT, under this clause a fresh guarantee shall apply to
the items so repaired or replacement so obtained until the expiry
of a further 12 (twelve) months period from the date of such repair
or replacement,

If any defect be not satisfactorily remedied within a
ressonable time, after the defect has been brought to the notice
of CCNTRACTOR, PURCHASER may proceed to make good the
defect at CONTRACTOR's risk and aexpense, but without prejudice
to any other contractual right which PURCHASER may have against
CONTRACTOR in respect of the performance guarantees of the
PLANT mentioned in 1¢.3.

This warrentee does not, however, cover (1) normal weer
and tear and (ii) defacts arising from non-ooservance of
CONTRACTOR's instructions for erection, operation and main-

onance.,
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PENALTIES (35) '
If CONTRACTOR fails to supply the documents as per sche-
dule given under clause 19.1 of the CCNTRACT, CONTRACTOR
shall pay to PURCHASER for every week's delay beyond the
scheduled date an agreed penalty of......., subject to a maximum
If CONTRACTOR fails to deliver any item of PROPRIETARY
EQUIPMENT according to the guaranteed delivery schedule,
CONTRACTOR shall pay to PURCHASER, for every week's delay
of the undelivered items at the rate of 0.5% of the FOB value of
the undelivered items subject to a maximum of 5% of the FOB

value of PROPRIETARY EQUIPMENT.

LIQUIDATED DAwAGES (35)
Subject to the other provisions of Article 19, in the event
that the performance guarantees relating to the PLANT are not
fulfilled for reasons attributable to CONTRACTOR under the
CONTRACT, CONTRACTOR shall arrange for the modification of
the PLANT, at its own cost, so as to achieve a satisfactory
performance. However, in the event the deficiencies in the

Performance Guarantees are within the ranges specified below,

PURCHASER shall have the option of either accepting liquidated
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damages at the rates mentioned below nr requesting CONTRACTOR

to effect modification in the PLANT,

(a)

)

(e

(d

(o)

BIANT Capacity:

For each 0.5% (or part thereof) deficiency in capacity
guarentce liquidated damages o........shall bes pay-
able upto the maximum deficiency of 5%.

Raw_material and ytility consumption cost :

For each 0.5% (or part thereof) increase over the
guaranteed consumption cost of ammonia as set
forth in Article 19.3 (e) liquidated damages......
shall be payable upto 3 maximum increase of 5%,

Product Quality :

For each 0,05% (or part thereof) absolute deficiency
in the ammonia content, liquidated damages.....
shall be payable upto the level where Ammonia
content is not less than 99,.5%,

Efflyent Quantity :

For each 0.5 ma/hr. (or part thereof) increase in
the effluent quantity, liquidated damages of......
shall be payable upto tho maximum quantity cf..eeee

Effluent Qualjty :
For each 5 ppm increase in the actual ammonia

content liquidated damages...... shall be payable
upto a maximum ammonia content of .. ......

In case PURCHASER decides that CONTRACTOR should make

modifications in the PLANT, CONTRACTOR's liability shall be, in

any case, limited to the amount related to the above relevant

liquidated damages on thc basis of the most favourable Performance

Test run results.
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In the event that the PLANT Performance Guarantees are

not within the limits specified in 23.1 above and/or the

production of carbon dioxide has not reached... .nm3/por

stream day on a Performance Tast run and if it is established

that the reasons for failure to prove the Performance Guarantees
are attributable to CONTRACTOR under the terms of the CONTKACT,
CONTRACTOR shall within a reasonable period make or request
in writing PURCHASER to make such modifications, alterations,

or additions in the PLANT as are necessary to enable the PLANT

to meet the Performance Guarantees. During the 180 days period
provided for in Clause 27.1, PURCHASER shall allow CONTRA CTOR
such time as may be required to make such modifications,
alterations and additions or cause the same to be made, and

shall repeat the Performance Test run as often as CONTRACTOR
may request. The cost of such modification, alteration and
additions necessary to enable the PLANT to meet the Performance
Guarantees shall be borne by CONTRACTOR,

In the event the Performance Guarantees of the PLANT are
not met within thirty days from the beginning of the first
Performance Test run, PURCHASER may require CONTRACTOR to
give to PURCHASER within 30 (thirty) days of notice to do so,

a full and detailed statement, in writing containing the detai'ed
description and corrective measures which CONTRACTOR agrecs

to take and the time within which the same are to be completed
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and further Performance Test run be made. PURCHASER may
submit his comments to CONTRACTOR in writing regarding such
corrective measures and such comments shall be carefully
considered by CONTRACTOR. Before undertaking such corrective
measures, it would be beneficial for CONTRACTOR to discuss
with PURCHASER any differences of opinion that may be reflected
in PURCHASER's comments to CONTRACTOR's statement. Also,

it may be advantageous for certain work to be performed by
PURCHASER on instructions of CONTRACTOR on a back-charge
basis consistent with the allocation of costs provided in 23.3.
All such arrengements shall be by mutual agreement to the

extent they are at varience with other provisions of the CONTRACT,
Nothing herein shall depriva PURCHASER of its rights tc terminate
the work in accordance with the provisions of Article 36 in the
event of CONTRACTOR's default as provided therein,

If the Performance Guarantees are not met within a period
of 180 deys from the start of the First Performance test run
(excluding time lost for delays due to Force Majeure or not
within the control of CONTRACTOR) and OWNER has not opted
to claim the liquidated damages under Article 23.1, either party
may request that an adjustment in the price be made, and if an
adjustment in the price is made by mutual agreement, in writing,
CONTRACTOR's liability under Article 20 in respect of Process

Performance guarantees shall terminate. In case there is no
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be free to seek such remedies as may be available under the
CONTRACT for non-fulfilment of performance guarantees.

23.6 If the Performance Guarantees are not met due to reasorm
which are not attributable to CONTRACTOR, CONTRACTOR shall
still b @ ynder obligation to investigate the reasons and suggest
modifications in the PLANT as required to enable the PLANT
to meet the Performance Guarantees. PURCHASER shall at his
own cost effect the modification suggested by CONTRACTOR.
CONTRACTOR and PURCHASER shall agree upon the date of the
Fresh Performance Test run after the modifications are effected
in the PLANT. The provision of clauses 23.1 through 23.5 shall

apply to thia Performance Test run,

ARTICLE - 24
JONUSES AND INCENTIVES (36)

(Not applicable)

ARTICLE - 25

LIABILITY
25.1 The cumulative liability of the CONTRACTOR on all counts
under this CONTRACT except those mentioned in Article 2] shall
not exceed in 8Ny VONt..ccccvecrscscrrones

85.2 The above limit of CONTRACTOR's liability shall not be

applicable to the cost of re-doing the design and engineering work
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for suggesting necessary corrections and modifications to e
PLANT in case the production capacity, product quality end
conaumption of raw matariale and utilities do not meet the

minimum guarantees mentioned in Article - 18,

ARTICIF, - 76
TNSYRANGE

CONTRACTOR <hall obtain ind maintain workmen's QO YoR-
sation insurance and other insurances covering all persons ¢ be
employed by it or work under the CONT/.CT againat injury or
death during the course of their employment under the CONTRACT
as also against third party risks of the personne] deputed by
CONTRACTOR to PURCHASER's country.

Inaucapce Coves for Congeguentie] logeee :

In addition to ‘he standard insurance policies required
under other articles in CONTRACT, the PURCHASBER and
CONTRACTOR shall, to the extent possible, by mutual acrenge-
ment obtain an ingurance cover in the name of the PURCHASER
for consequential 'os caused by defective design, material or
workmanship aad daiz2cudve consiruction or erec:ion withia the
control of thc TONTTACTOR o "¢ smb-contractors, supplier
or manufacturer:, Mc Hab!ilty el ~1, howewer, attach 10 the
PURCHAEIR or .he TONTRACTCR purely by reason of payment

for such policy.
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NUCE = 17
MRCTIEICATION QF QEFECTE

N the Pecformance Guarantees are not met within a period
of 180 doys lgom the first Performance Tsst run (excludiig time
lost for delays due to force majeure or not within control of
CONTRACTOR) and if the capacity of PLANT is less than 95 per-
cent of the guarsnteed capacity and/or if the raw material and
utilities consumption cost of Ammonia is more than 105% of the
guaranteed cogt set forth in Acticle 19,3(e), CONTRACTOR shall
make or cause to be made such modifications, alterations or
additions to the PLANT as required to enable it to produce
ammonia at 9§ percent or more of the guaranteed capacity and at
a raw material and utility consumption cost of 105 percent or less
of the aforesaid cost. The cost for such modificetions, alters-
tions or sdditions including design, engineering charges, supec-
vision charges, cost of equipment etc. shall be borne by
CONTRACTOR subject to the ceiling specified under Clause 2S.1.
All other costs required for such moditications, elterationg or

sdditions shall be to PURCHASER's account.

MICLE - 28

YAMATIONS, CHANGES AND ARDITIONS
IQ COPE OF WORK

PURCHASER shall have the right to request in writing,

variations, changes and adcitions in the design, drawings, etc.

and other services within the general scope of the CONTRACT.
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CONTRACTOR shall comply with such requests by

PURCHASER if such variations, changes and additions would
not jeopardise fulfilment of any of CONTRACTOR's guarantees
pursuant to the CONTRACT. If in CONTRACTOR's judgment,
fulfilment of any of the guarantees would be jeopardised, ther.
CONTRACTOR shall explain his reasons to the PURCHASER for
not making these variations, changes and additions,

In case the variations, changes and additions suggested
by PURCHASER are the basic changes not envisaged in the
CONTRACT and involve substantial additional expenditure on the
part of CONTRACTOR, CONTRACTOR shall promptly submit in
writing to PURCHASER, the estimates of the amount by which the
price under Article-ll shall e adjusted together with details of
estimates for the changes and particulars of any variations
required to be made to any of the CONTRACTOR's obligations .

It is understood that variations, changes and additions
shall be put into effect and work shall be immediately performed
under any such variations,changes and additions if so desired by
PURCHASER. The cost of the variations, change(s) and additions
shall be mutually agreed upon taking into account the expendi-
ture saving, if any, that may arise to the CONTRACTOR. The

method of payment shall also be thereafter mutua lly agreed upon,
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ARTICLE - 29

RIGHT FOR USE_OF PROPRIETARY RIGHTS
AND_LICENCES

By virtue of the CONTRACT and so long as PURC HASER
shall not be in default under the terms of the CONTRACT,
CONTRACTOR hereby grants to PURCHASER non-exclusive right
to use in the PLANT all processes, and know-how and technical

information incorporated in the PLANT,

ARTLCLE - 30
SECRECY
PURCHASER agrees to hold in confidence all techaical
information supplied to it by CONTRACTOR in connection with
the PLANT insofar as it is of a confidential nature, provided
however, that PURCHASER's obligation to keep in confidence
shall not apply to:

(a) Technical Information which at the time of
disclosure is in the public domain;

{b) Technical Information which after disclosure
becomes part of the public domajin, by publica=-
tion or otherwise other than t:» PURCHASER;

(c¢) Technical Information which OWNER can show
was in its possession at the time of :the
disclosure and was not acquired directly or
indirectly from CONTRACTOR;

(d) Technical Information which may be furnished
or known to PURCHASER by third parties as a
matter of right and which is held by PURCHASER
without restriction on such disclosure,
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PURCHASER shall use his best efforts to restrain its
employees from making disclosures of such information to others .
It is understood that this provision in the CONTRACT shall not
be interpreted to prevent such reasonabhle inspection of operation
of the PLANT or use of Technical Information by persons engaged
in the sale or repair of ECUIP\ENT as are customarily considered
necessary in connection with the repair, modification, deb-ttle-
necking and maintenance of the PLANT, or to prevent inspect.on
of the PLANT or technical documentation by any Government or
Locel Authority or Agency thereof. It is understood that the
provisions of this clause shall not apply if PURCHASER decides
to engage another person/firm to rectify the defects in PLANT as
per provision of clause 27.1,

The provisions of clause 30.1 shall be valid for a period

of....... years from the EFFECTIVE DATE OF CONTRACT.

ARTICLE - 3)
PATENTS
CONTRACTOR shall at all times indemnify and keep indsmni-
fied PURCHASER against all claims or suits, and against all costs
of such claims or suits, which may be made against PURCH/ SER
in respect of any infringement of any rights protected by patent,
registration of design or trade mark. In the event of any suit

or claim on PURCHASER, PURCHASER ghall pass on all claims
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made against it to CONTRACTCR for settlement. CONTRACTOR
agrees to keep PURCHASER indemn ified and harmless against
such claims and costs thereof and pay the licence fee and
damages and other claims, if any, for continuing the opera-
tions of the PLANT,

PURCHASER shall give CONTRACTOR prompt notice, in
writing, of any claim or suit. CONTRACTOR shall have
sole charge and direction of the defence and disposal of such
suit and PURCHASER shall render all reasonable assistance.
PURCHASER shall have the right to be represented by
counsellor of its own choice at its own expense.

CONTRACTOR shall have the right to acquire immunity
from suit and to make or cause to be made alterations at its
cost to the PLANT to eliminate the alleged infringement
provided such alteration does not prevent the PLANT from
meeting its performance Guarantees mentioned in Clause 19.3.

Neither CONTRACTOR nor PURCHASER shall settle or
compromise any suit or action without the written consent of
the other if settlement or compromise obliges the other to
make any payment or part with any property, to assume any
obligation or grant any licences or other rights, or to be
subjected to any injunction by reason of such settlement or

compromise.
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The terms and conditions of the CONTRACT shall not be
disclosed by either party to any third party without written
consent of the other party, provided however, such restriction
shall not be applicable for obtaining clearance from Goverament

sgencies etc,

— e o v o—

(a) 8ubject to Clause 33, CONTRACTOR ehall indemnif-
and save harmless the PURCHASER from and against
all claims, demands, losses, costs, damages,
actions, suits or proreedings by whomsoever made,
brought or prosecuted in any manner hased upon,
arising out of, related to, occasioned by or
Attributable to the activities of CONTRACTOR under
or in connection with the TONTRACT or to an
infringement or alleged infringement by CONTRACTOR
of a patent of invention;

(b) For the purpose of sub-clause | above, activities
include ar. act tmpreperlv carried out, an omission
to carry outaw act and a delav in carrying out
an act,

PURCHASER shell indemntly and cave harmless CONTRACTOR
from and against all claims, demands, losses, costs, damage,
actions, suits or proceedings ¢ rieing out of the CONTRACTOR's
activities under the CONTRACT which ere directly attributab'e

to an infringement or an allegad infringement of any patent of
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invention in executing anything for the purpose of the CONTR\CT,
the model, plan or design of which was supplied by PURCHASER
to the CONTRACTOR,

CONTRACTOR and OWNEK acree that each will a ssume
full risk of damage or injury to its own properties, representa-
tives and employees caused by anv act or omiss on to act,
including negligence of the employ2es or reprezentatives of the
other party during the performance of CONTRACT. Each party
hereby releases the other from any anc all liability for loss
or damage so caused to its own properties and each party
agrees to indemnify and hold harmless the other against all
liability so caused on account of personal injury to its respec-

tive representatives and employees.

MTICLE - 34

FORCE MAJEURE

In the CONTRACT, Force .ajeure shall be deemed to be
any cause beyond the reasonable control of CONTRACTOR or
PURCHASER as the case may be which prevents or impedes the
due performance of the CONTRACT and which, by due diligence,
the affected party is unable to avoid or overcome through its
individual concerted affort,

Force i\aieure shall include, but shall not be limited to
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the following:

- any war gr hostilitities;

- any riot or civil commotion;

- any earthquake, flood, tempest, lighning or

other natural physical disaster, impossibility
of use of any railway, rort, airport, shipping
service or other means of trenspori;

- any accident, fire or explecsion;

- any strike, lock-out, concerted acts of

workmen or other indu:trial disturhance
sffecting the performence of the contractual
obligations;

- any act of any Government,

If either party is prevented or delayed in the performance
of any of its obligations under the CONTRACT by Force Majeure,
and if the affected party given written notice thereof to the
other party within the shortest possible time, specifying the
matter constituting Force . ajeure with necessary evidence that
a contractual obligation (s thereby prevented or delayed, ard
the further period for which it is esiimated that such prevention
or delay will continue, then the affected party shall be excused
the performance or punctual performance a8 the case may be of
such obligation as trom the date of such notice for so long as

may be juatified,

PURCHASER or CONTRACTOR as the case may be shall be

diligent in attempting t¢ prevent or remove the cause of Force
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Niajeure. The parties upon receipt of Notice o’ Force h.ajeure
shall confer promptly with each other and agree upon a8 course
of action to remove or allaviate svch causes,

If by virtue of clouse 34... either of tha parties is
excused from the performance or yinctua! performance of ay
obligation for a continuous re. ~' <i 5 {gi:) months then he
parties shall consult together with & i«w to agreeing what
action should in the circumstarces be takan ond what amend-
ments to ihe terms of the COII'RACT cught to be made. f

If by virtue of clause 34.2 ecither of the parties is excused
from the performance or punctual performance of any obligation
for & continuous period of 9 (nine) months for cne or more causes
and if the consultations referred to in the preceding clause
34.4 have not resulted in agreement or have rot taken place
because the parties have been unable to communicate with -ne
snother, then subject to the provicions of Article 36, the
parties shall thereupon be finally released from further
performance of all obligations of the CUNTRACT (other than
those contained in Article 30 and 31) and subject as aforesaid

the CONTRACT shall automatically be terminated,

PURCHASER mav orier CONTRACTOR to suspend all or any

part of the work for such period v may ba determined by him to
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be necessary or desirable for the convenience of PURCHASER. If
such suspension dalays the progrsss of the work to such an
extent as to cause additional expense ar loss to CONTRACTOR,
the increased costs due to mich suspension shall be to
PURCHASER's account. PURCHASER shall advise CONTRACTOR
of the peried such suspension is likely to cover and the adjust-

ments, if eny, in the price shall be mutually agreed upon.

ARTICHE - 36
TERW INATIQN OF CONTRACT

PURCHASER may by written notice, terminate the CONTRACT
whenever PURCHASER deems such termination to be in its best
interests. Upon such termination, the provisions of Clause
36.4 shall be applicable, subjsct to Clause 36.8.

If CONTRACTOR or PURCHASER shall commence to be
wound up (not being members voluntarily winding up for the
purposa of amalgamation or reconstruction) or carry on its
business under e Receiver for the benefit of his creditors or any
of them, then the other party hereto shall have liberty:

(a) To terminate the CONTRACT forthwith by notice

in writing to the other party hereto or to the
Receiver or Liquidator or to any person in whom
the CONTRACT may become vested, or

(b) To give such Receiver, Liquidator or other

person, the option of cerrying out the CONTRACT
subjact to his providing 8 guarantee for the due

and faithful performance of the CONTRACT upto
an amount to be agreed,
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If CONTRACTOR shall neglect to execute the CONTRACT
with due diligence or expedition, or shall refuse or neglect to '
comply with any reasonable order given to him, in writing,
by PURCHASER in connection with the work, or shall contravene
the provision of the CONTRACT, PURCHASER may give notice in
writing to CONTRACTOR calling upon him to make good the
feilure, neglect or contravention complained of, within such
time as may be deemed rcasonable, and in de? .ult of compliance
with the said notice, PURCHASER wiihou: prejudice to his rights
may rescind or terminate the CCNTRACT holding CONTRACTCR
liable for the damages that PURCHASER may sustain in this
behalf,

Upon such termination by PURCHASER pursuant to clause
36.2 and 36.3 above, CONTRACTOR shall:

(a) terminate all work;

(b) release no further orders;

(c) as directed by PURCHASER deliver to PURC HASER

subject to Article 30 hereof, plans, drawings
and gpecification produced, prepared, or
acquired for the work.

On such termination by PURCHASER under Clause 3€.2
and 36.3 PURCHASER may carry on the work necessary to complete
the work either by himself or through his agents or may

recontract with any other person or persons to0 execute the same.

On such termination by PURCHASER under clause 36,2 and

36.3 PURCHASER shall be entitled to retain and apply any
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balance of a sum which may otherwise be then due on the

CONTRACT by him to CONTRACTOR or such part thereof as may
be necessary to the payment of the cost of execution of such
work as aforesaid.

If PURCHASER shall contravene the provision of the
CONTRACT or suspend the work for a period or periods aggre-
gating more than 60 days in any 365 days period, CONTRACTOR
may give notice in writing to PURCHASER calling upon him to
make good the contravention complained of or terminate such
suspension and resume the work within such time as may be
deemed reasonable and in default of compliance, of any such
notice, the CONTRACTOR may, without prejudice to his right,
terminate the CONTRACT holding PURCHASER liable for damage
that CONTRACTOR may sustain on his behalf.

On termination by CONTRACTOR under Clause 36.2 and
36.7 or termination by PURCHASER under Clause 36.1,
PURCHASER shall thersupon become immediately liable to pay
CONTRACTOR such proportion of the prico as the work actually
done by CONTRACTOR bears to the total amount of work for
which the price was fixed together with any reasonable costs
necessarily incurred by CONTRACTOR in connection with the
termination of the CONTRACT which have not previously been
taken into account and any other charges or expenses incurred

by CONTRACTOR in connection with the CONTRACT which wouid
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not have been incurred had the CONTRACT gone to successful
completion.

3.9 In the event of termination by either party under Article
34, :he provisions of clause 36.8 sghall be applicable e:.cept
that in the event the termination is attributable to the ipability
of the CONTRACTOR to continue performance of the work and
such inability persists, then PURCHASER shall have the right
to continue and complete the work upon payment to
CONTRACTOR of such amount as shall be fair and equitable
under the circumstances.

36.10 No Termination of the CONTRACT for any reason shall
diminish or terminate the provisions of Article 30 of the

CONTRACT,

ARTICLE - 37

(Covered under Article 36)

ARTICLE - 38
GENERAL PROVISIONS
3s.1 Consegyential losses :

CONTRACTOR shall not be liable for any indirect or conse-

B

quential loss or loss of profit suffered by PURCHASER in connection
with or arising out of the CONTRACT. Similarly, PURCHASER

shall not be liable for any indirect or consequentjal losses or
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loss of profit sutfered by CONTRACTOR in connaction with or
arising out of the CONTRACT,

Miscopduct of CONTRACTOR s_ Pegsonnel :

PURCHASER shall have the right to object to any of the
CONTRACTOR's personncl stationed at PLANT site in connec-
tion with the CONTRACT who are undesirable from the poin.
of view of misconduct, breach of laws and regulations and
intentional negligence in duty. Upon receipt of written
notice from PURCHASER to remove such personnel, CONTRACTOR
shall take immediate steps to replace such persons,

Indiyidusl Ligbjlities :

PURCHASER shall, in no way, be responsible for aay
liabilities arising out of CONTRACTOR's contractual oblige:ions
with CONTRACTOR's sub-contractors, licensors, collaborai-rs,
vendors or subsidiaries and similarly CONTRACTOR shall, in
no way, be responsible for any liabilities arising out of
PURCHASER's contractual obligations with PURCHASER's sub-

contractors, licensors, collaborators, vendors or subsidiaries.

ARTICLE - 39
ACQOUNTING AND INSPECTION OF RECORDS
CONTRACTOR shall maintain suitable accounting records
and upon acceptance of the PLANT by PURCHASER, provide

PURCHASER with a distribution of total costs of work pursuant
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to this CONTRACT according to a classification of accounts to
be furnished by PURCHASER.

9.2 CONTRACTOR shall keep full and accurate records of
payments or charges under reimbursible services and shall
preserve such records for two (2) years after the completion of
performance guarantees or termination of CONTRACT,

39.3 PURCHASER shall have the right, to be exercised at his
discrotion, at all reasonable times during regular business
hours, to inspect the records in onnection with payments or
charges under reimbursible services insofar as may be necessary

to verify such payments or charges.

ARTICLE - 40
DETERMINATION CF REIVBURSIQLE CQSTS

(Not applicable)

ARTICLE - 4]
IANGUAGE COVERING THE CONTRACT
41.1 The language to be usecd for any purpose under the

CONTRACT shall be...........

MTICLE - 48

APPUCANE _LAWE AND CONFORM ITY
WITH LQGAL STATUTES

42.1 T™he CONTRACT shall be governed by.......laws,
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CONTRACTOR shall abide by all laws, codes and regula-
tions from time to time in force in the country of PURCHASER
and in the region where the PLANT is located. In the event
that any code, law or regulation application to the PLANT
shall alter the rcope of CONTRACTOR, obligation under the
CONTRACT, CONTRACTOR shall agree with PURCHASER to the

change in the scope.

ARTICLE - 43
STANDARDS AND CQDES
Metric system shall be followed In regard to measurement

of length, weight volume, quantities etc.

ARTICLE - 44
NQTICES
Any notice required uncsr the CONTRACT shall be in writing
and shall be given either personally or by post, telegram, radio-
gram or cable or telex (in case of telegram, radiograms, cable
or telex the messages should be confirmed by letters) and shall
be deemed sufficiently givan, as and whuen received by the party
to be notified at its addresr set forth herein, or if and when
mailed by registered post (p-stage pre-paid) addressed to such

party to the address given be'ow. Either party may, by notice

to the other, change its address for receiving such notices:
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RURCHASRR.

Mail Address
Cable Address

Telex

CONTRACTR.

Matil Mddress |
Cable Address

Telex

MIICIE - 4
SETTLEMENT OF DISPUTES
CONTRACTOR and PURCHASER agree to settie smicebly snd
in a spirit of friendly cooperation by mutual negotiations, all
dieputes arising out of or concerning the CONTRACT, Pending
resolution of any such claim or dispute, under consideration of
CONTRACTOR and PURCHASER, for a mutual settlement,

CONTRACTOR shall continue Work under the CONTRACT, unless

the matter is such that the Work cannot possibly be continued
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until a settiement is reached and save as those which dte otherwise

specifically provided in the CONTRACT.

ARTICLE - 46
ARBITRATION

If the parties hereto are unable to settle the matter
amicably by mutual agreement as provided under Clause 45.1
hereinabove then the dispute or difference shall be finally
settled by arbitration in conformity with the Rules of Conciliation
and Arbitretion of the International Chamber of Commerce, Paris,
by one or more arbitrators in accordance with such rules for the
time being in force. The venue of Arbitration shall be....(3D....

The work under the CONTRACT shall be continued by the
CONTRACTOR during arbitratioh proceedings unless otherwise
directed, in writing, by PURCHASER or unless the mattér is such
that the wark cannot possibly be continued until the decision
of the Arbi*rators or of the umpire is obtained and save as those
which are otherwise expressly provided in the CONTRACT.
No payment due or payable by PURCHASER sha 11 be withheld

on account of such arbitration proceedings unless it is the

subject matter or one of the subject matters.
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IN WITNESS WHEREOP, the parties hereto have hersunto

signed this CONTRACT the date first written.

Executed for and on behalf Executed for and on behaM
of CONTRACTOR of PURCHASER

'lmtm...n..........o 'Wﬂtm‘.................
r“hooooooo..ooooooooool T‘tl.OOOOOOOOOOOOOO......

M.........‘.l........ M.O..O.l.............

Signed 8t,..........in presence of the witnesses who

have signed below :

‘. XERXEXEEN XN XN NN NN l. 000800000000 0200000

’. sosoooebdotborresenoe ‘. 00000000008 0000%000
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LIST OF EXHIBITS
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§. TERN.8 AND CONDIT'ONC FOR DETTITATION OF
PERSONNEL
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7. FCRi OF BANX GT:APANTEES
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PUINT -2

Jeoap sl Wark (Reeponsibllity of Purchasers and Contractors)

Design basis (besed on atmospheric conditions, soil

conditions, rew materials specifications

and quan'’.ies, final product specifications

and quartities, specifications for utilities,
offluent and emission standards, limitation
of weight and transportation of equipment)

Basic engineering:

s)
b)
c)
d)
0

0

Procass flow sheet
Matarisls and heat balsnces
Instrumentation

Electric distribution
Environmental aspects

Detailed angineering !

Equipment list and specifications :

Inspection and test certificates of
equipment and materials :

Procurement of equipment and matecials :

Packing, markings, freight transportation,
insurance, loading, unloading, delivery to

eite :

Storage of equipment and materials :

Soil investigation and site preparation :

Construction of civil engineering works @

Erection of equipment and machinery :

Test certificates:

(s) Testing of individually erected equipment;

(b) Testing of the whole erected plant, section by

section and as & whole.




Commissioning!

)

()
()
@
(o)

Procedure and critecia for measuremant of
qualities snd quantitias of rew materials,
utilities snd products;

Supervision during ths guarentee period;
Start up snd guarantee test runs;
Performance tast certificates;

Report on the history of construction and
erection and tast runs.

Spare parts for two years normal operations,

consumablgs, spare catalysts, chemicals and
other materials !

Training ;

Provision of drawings, specifications snd manuals
and tast certificetes of equipment in fabricetion
shops and tests of materisls for construction for
critical items :




1.0
i1

1.3

-

EXHIBIT » 3
MA§1§ OF DESIGN FOR PRQECTS
(Brovided by CONTRACTOR & PURC HASER)

Products

Progyct defiaition
All the products like enhydrous ammonia, carbon-dioxide gas,

sulphur and urea covered under the scope of supply of the
contractor shall be mentioned .

Broduction_tite
Capacity of finighed peoducts shall be indicated by Purchaser.

Prodyct anslyais ghowing maxipum apd minimum ve lues
Analysis of final and intermediate products shall be agreed
upon. A typicel analysis guidelines of products for ammonis

end urea project based on fuel oil 1s shown below :

1) Ammooia
NHy =~ 99.9%bywt (Min)
HO =~  O0.1%bywt (iviax)

Otl -« 10 ppm by wt (Max)

State - Liguid
1) Carkon dioxide for Ures production
COy - 98% by Volume (Mtn)

Total sulphur - 1 ppm
Methanol - 3 pom
Humidity - Gas available would be dey

State - Gas
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2.0

2.1

08l

iy  Urcee

Total nitrogen (on dry basis) : 46% (Min)

Moisture : 0.5% (Max)

Biuret : 0.6% (Max)
Outlet preggyre and temperatuge et the Battery Limit
The pressure and temperature at the outlet of the Battery Limit
for Ammonia and Carbon dioxide shall be indicated by Purghaser.
Fegdstocks/fus] specificatiogs
Liquid feedgtock
Purchaser shall obtain most relisble anelysis of Fuel Oil/Heavy
Oil from their supplier and such snalysis should not be based on
multiple feedstocks with extremely wide range. Any major
veriation in the analysis of feedstock then one adopted for design
of Ammonia Plant would be 8 major bottleneck in the smooth end
safe operation of the Plant. Purchaser shall decide in consulta=-
tion with controlling government agency and supplier whether
feedstock to be supplied for Ammonia Plant shall be low sulphur
heavy stock or high sulphur heavy stock, The sulphur content
of the feedstock should not change appreciably than one adopted
for the design of the Ammonia Plant, as this would adversely
affect the working of sulphur recovery plant. A typical analysis
for high sulphur feedsiock is given below, which shall be used

as guidelines whila preparing the analysis of feedstock:




P8l

Specific gravity et 180C/4°C Kg/le. - 0.35t0 0.98

Viscosity at 50°C

- 90 to 480 Centistokes

Viscosity at 100°C - 20 to 45 Centistokes

Sediments and water - 1% by volume

Analysis/including moisture

Carbon : 83.18% by weight
Oxygen : 1.28% by weight
Sulphur H 4.,5% by weight
vidnimum ¢ 1.5%
v.aximum : 4.5%
Normal : 4%
Nitrogen H 0.35% by weight
Ash : 0.05% by weight
Other constituents
©.g. metals - ppm by wt (max) Sodium : 80
Celcium : 40
Vanadium : 160
Megnesium : 2
Silicon : 10
Nickel : 80

Gross Calorific ve

3.0 Utilities

lue 9500 to 10,700 kcels/kg.

3.1 Fuels for stesm gengcation
Purchaser shall indicate the type of fusl to be used for Stwam

Generation e.g. cosl, furnace oil ete. Tha analysis of fuel

shall also be confirmed by Purchaser.

3.2 Electric Power

3.2.1 The voltage utilisation for driving motors of different losds and



3.3

3.4

3.4.1

3.4.2

3.4.3

3.8

3.6

3-4

voltage available for lighting and emergency power supply

shall be indicated by Purchaser. The frequency of powar
failure in the area and fluctuations in voltage and frequency
shall also be confirmed by Purchaser.
Steam

The availability and utilisation of high, medium and low pres-
sure steam shall be confirmed by Contractor, based on steam
network finaliseu for the project.

Cooling Water

Type of cooling_water

The cooling water available e.g. river, sea or ground water
closed cycle etc.

Cooling Water Cuality and Analysis

If the cooling water treatment falls within the scope of engineer-~
ing of Concractor this would be specified by Contractor, otherwise
Purchaser would furnish the necessary information.

Cooling Water inlet and outlet_temperature

The temperature of the inlet cooling water and rige in tempere-
ture permitted shall be specified by Purchaser.

Make-up water

The make-up water quality, tempersture and pressure available
at the Battery Limit shall be specitied by Purchaser.
Bojler_Feed Wates

Purchaser shall indicate the stendard which shall be followed




3.7

4.0

$.0
s.l

080

by Contrector while designing the BFW system. The syatem

designed shell be flexible anough to sccommodata commercially
available standard resins. The quality of Boiler Feed Water
aveilable after treatment shall be specified by Contractor.
Insument Al
The dew point of the available Instrument air shall be specified
by Purchaser,
Clmatic and local Conpditiong.
The following points regarding climatic and locel conditions
shall be specified by Purchaser:

) Height above mean sea level

{t) Relative air humidiiy, dry and wet bulb tempersture
and barometric pressure;

iif)  Air pollution already present in the ares;
iv) Prewvailing wind direction;
v) Wind velocities and loada;
vi) Annual rainfall;
vil) Soil condition and type of gmbeoll;
viil) Ground water table;

ix) Permissible aoil preasure and selsmic fector,

Et{lusnt_pad Emisaion  §taoderds

Vaste qagee_
The maximum permigsible impurities in waste gases to meet

the local statutory requirements shall be specified by



6.0

7.0

8.0

8.1

3-6
Purchaser. If there is no local standsrds, Purchaser can specify
to Contractor to follow emission as permitted by existing standards
in developed countries.
Waste water
The maximum permissible impurities in waste water to sctisfy the
local statutory requirements shall be specified by Purchaser. A

typicel maximum impurities permitted in India is given below for

reference:
NH, : 100 kg/day; o1l : 25 kg/day
HcN ¢ 1 kg/day; Carbon : 250 kg/day

Chromium (Hexavalent) 2.5 kg/day;

Methano] : 25 kg/day
Purchaser shall specify the maximum height, width and length of
esquipment which can be transported over local Railways. Contractor
would take into consideration these limitaiions during design stage
of big size equipment,
Tt Battery Limits of Plant meaning the limits of scope of work by
Contractor shall prefera’ly be marked on Plants layout drawing,
System of weights and measures
The system of weight and measures, i.e, Metric or U.8. System

shall be specified,




8.2
a.z.l

8.2.2

8.2.3

8.3

8.4

8.4.1

'.‘.z

080

Design codes
Vessels, Columns etc,
International Standards like ASME, 180, B8 or Suppliers

Standards shall be specified.

The materials shall be specified as per ASTM and DIN or
equivalent,

Purchaser shall specify any statutory restriction for the
maximum permjssible height of chimney and towers.
Other regulations

ressure
Design pressure shall be normally 10 per cent higher than the
operating pressure, For high pressure {.e, above 100 atm,
design pressure shall be 1,05 times the operating pressure.

Purchadser shall specify the Standards to be followed for sizsing

of the Centrifugal Compressors and Prime movers.




EXHIPIT-4

P&y

DQGUMENT AND DRAWING SCHEPULE

PURCHASER and CONTRACTOR shall co-operate to complete the

following documents and drawings according to

the descrihed period hereunder:

1. Basic information

(i

A, Project exscution

) Co-ordination procedure

2) List of ecuipment for the
Ammonis Plant

3) Time Schedule for detail
engineering (Network)

| B Process

1) Description of the processing scheme
and the charscters of the process

2) Procsss Flew Diagrams showing all
process equipment and composition
of streams with the indication of the
main control system, operating pres-
sure, operating temperature, material
ehid hest balance showing quallty,
composition of all stream at normé
operating conditions.

3) Estimated utility balance diagrem.

4) Cetalyst specifications and quantities
including handling procedures.

§) Estimated chemical requirements with
specificstions.

¢) Egquipment list.

7) Requirements for process plant labore-

tory inside process control room

the split of work within

onths from EFFECTIVE
DATE OF CONTRMACT)

1.0

3.0t05.0

2.0

§.0

8,0
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Quality and quantity of all effluents
including gaseous, togsther with
recommended treatment system 5.0

Turn-down requirements for critical
equipment 5.0

C. Design Enginesring

)

L))

Preliminscy plot plan except the 3.8
indicstion decided by the Vandor's design,
indicating as follows:

- Equipment layout in plan and elevation

- Dimensions and location of the air
separstion and N, washing apparatus

- Dimensions and location of the
cCompressor room

- Dimensions and location of the main
structure

- Dimenstons and locstion of the pipe rack

- Dimengions and locetion of Control and
Switch Reom

Piced Heater and other Apperetus

1) Basic data for the tired heater
indicating as follows 4.8

- No, required

- Type

- Total duty per heater

- Pooess design condition

-~ Combustion design condition

= Fuel characteristics

= Plot plan limitation
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Mechanical design condition
Coil design condition
Tube design condition
Gther pertinent conditions
Heater reting results
Preliminary B/M of imported equipment
Besic data for the air separation and
N3 washing ai;peratus indicating as

follows: 0.%

specification of Feed gas for Na
washing spparatus

Specification of product gas for the
Ng washing apparstus

Specification of product gas for the
Air eparetion apparatus such as Oxygen
and Nitrogen

Design condition such as climetic
condition end uttlity condition

Other pectinent conditions

111) Besic data for the Auxiliery Soller

indicating ss follows! 0.§
Opersting conditions

Design condition

Othee performance requirements

Material of construction

Other pertinent conditions




L))

4

iv)

4-4
Besic data for the Refrigeration Unit
for the Rectisol Process indicating
aa follows:
Operating condition
Design condition

Other pertinent conditions

Flare Stack

1)

Basic data for the Flare Stagk indiceting
as follows:

Procegs design condition
Mechanical design condition
Preliminary B/ for imported parts
Mechanical design condition

Other pertinent conditions

Tower and Reactor except the Proprietary
Equipment

i)

Process sketch drewing indiceting as
follows:

Operating condition
Design condition
Ma jor dimensions

Internal information for the tray and
packing

Material specification of the major
pert

Corrosion sllowance

Noasle sise reting

‘.0

'.‘r.l‘o'
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8) Heat Exchanger except the Proprietary
Bquipment

0

Deta sheet and/or process sketch
deawing for the Shell and Tube type
Heat Exchanger including the ratings
based on TEMA indicating 88 follows:
Operating condition

Design condition

Heat duty

Fouling facter

Tubs length

Number of tubsse

Complete thermal design

Allowable pressure drop

Matecial specification of the mejor pert
Corrision sliowance

Preliminary B/Iv of imported parts

Data sheet for the special tyre Heat
Exchanger indicating as follows:

Process dete

Heat Duty

Operating condldon
Design condition
Allowable pressure deop

Other pertinent conditions

6) Tenk, Beperstor and Filter

)

Data sheat and/or process sketoh

3.0.. 4,0

’.0 LR ‘.o
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drawing except the Vendor's type
equipment indicating as follows: 3,0 -5,0

Design condition

Operating condition

Material spocification of the main part
Major dimensions

Corrosion allowance

Data sheet for the Vendor's typs equip-
ment indicating as follows! 3.0 §,0

Process data
Capacity ?

Other pertinent conditions

Rotating iviachine

1)

Data sheet for cach pump and Blower
indicating as follows: 3.0- 4.8

Operating condition

Design condition

Coupling type

Type of seal

Type of power transmission
Other pertinent conditions

Deta sheet for the compressor and ite
driver, indicating as follows: 1.§ 4.0

Operating condition
Design condition
Type of driver

Other pertinent conditions

- - ot 402
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111) Dsta sheet for the Psllatiser, the
mixing through and the homogeniser
indicating as follows: $.0
= Design condition
. - Opersting condition
- Msterial of construction
. =  Other pertinent conditions
= Procsss sketch drawing, if necessary
., HP“W ‘ .0 - '00
1) Prelimingqry process piping and Instrument
Diagrams for the process systems except
the indication decided by the Vendor's
design indicating as follows:
= All process equipment

= Control loops for the instrumentation with
tag number

« Line sizse and line number
= Line schedule
- Materisl specification of the main line
. = Utility connection
= Valve including the safety valve and the
. control vdlve except the drain valve for
. ths pump &nd the compressor
- Vent and drain
-  Sample point
§1) Mreliminary piping material classification
based on the preliminary process piping
and Instrument diagram 3,0-8%,0

it1) Preliminary B, ;. 0 -7.0
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5) Transportation equipment

V)

Data cheat for the Crane and the Carbon
Pellet Conveyor indicating as follows:

Ope:ating contition
Deeign condition
Other pertinent conditions

Material of construction

10) Instrumentation

1)

)

Instrument process data except the
indication decided by the Vandor's
design indiceting as follows:

Process dats necassary for the design

of the Instrument such as fluid, operating
pressure and temperature and flow rate
Type of Instrument

Material specitication

Location

Valve action

Allowable pressice drop for the control
valve

Set pressure and back pressure for the
safety valve

Basic schematic: of the process interlock
including the avtomatic teip and alerr
required for the process

Indicetive Instrument Panel lavout

i) Blectrical

)

Elactrical single line diagrem except
the indicetion decided by the Vendor's
dosign indicating as follows:

6.0

‘.o - '.0

7.0-9.0

7.0 - ..0

§.0-7,0




i1)

1i1)

49
Electrical Network
Connection to each slectrical equipment

Protection and Metering System

Basic Schematics of the electrical interlock

block diagrams required for the process

Area classification

12. Detail Engineering

D

»

2)

i1

Plot Plan, showing:

Layout of all process equipment including
the auxiliary equipment of the compressor
and turbines, the air separation and N2

washing apoareius ard the auxiliary boiler

Location of the pipe rack and the main
structure

Column number of the pipe rack, the
structure and the building

Location of the building
Centre distance for the equipment

Floor plan for each elevation for the
structure

Road and pavement
Fired Heater and other apparatus

Data sheet for the fired heater indicating
the technical requirement for bid inquisy
and purchasing

Data sheest for the Air Separation and N3
Washing Apparatus indicating the
technical requirement for bid inquiry

Deta sheet for the auxiliary boiler
indicating the technical requirement for
bid inquiry

Y

6.0-8.0

3.0

10.0

6.0




iv)

4)
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The Refrigeretion Unit for the Rectisol
Process indicating the technical require-
ment for bid inquiry 5.0

Flare stack

Data sheet for the flare stack indicating
the technicul requirement for bid inquiry 6.5

Tower and Reactor

Technical specification of the tower and

the reactor including the engineering

drawing and the technical requirement

for bid inquiry showing: 3.5

Dimentions including inside diameter,
height, tray spacing, skirt height etc.

Reference thickness for the equipment
except the high pressure vessel of

above 200 Kg/Cmé g,

Design dete including coerosion allowance,
insulstion thickness, conditions for stwress
relief and Xeray

Design dats for the tray

Material of construction

Nozsle orientation and elevation

platform clips etc. 8.0
Data sheet for the polisher indicating

the technical requirement for bid inquiry 2.5
Heat Exchanger

Techanical specification including the
engineering drawing and the technical
requirement for the Shell and tube type
heat exchanger for bid inquiry 4.5

Data sheet for the special typs Heat
Exchanger indicating the technical
requirement for bid inquiry 3.8

10.0
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ia)
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Engineering drewing for the 8hsll and
Tube type heat exchanger showing:

Dimensions including inside diameter,
tube length, baffle space, tube
arrangement etc.

Reference thickness of the shell except
the high pressure heat exchanger
opersted above 200 kg/cmég

Design data including corrosion allow-

ance, insulation thickness, stress
relief end X-ray

Noszle size and reting

Material of construction

Neszle orientation

Tank, Separator and Filter

Technicel specification including
suginearing drewing and technicel
requirement for the tank, the separator

and the filter for bid inquiry showing:

Dimegsions including inside diameter,
helght etc.

Design date including corrosion
sllowsnce, insulation thickness end
condition of X-ray

Material of construction

Noszle orientation and elevation

Data sheet for the Vendor's type squipment

indiceting the technical requirement for
bid inquiry

Rotating Machine

Data sheet for the compressor and its

driver indiceting the technical requirement

for bid inquiry

4.5 -

8.0

4.0

8.0

4.0

10.0

6.0

4.5
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a)

144)

8)
1)

11)

4-12

Data sheet for the rotating machine except
the compressor and its driver indicating
the technical requirement for bid inquiry

Data sheet for the pelletirer, mixing
through and the homogeniser indicating
the technical requirement for bid inquiry

Piping

Procrss piping and instrument diagrams
except the indicatiun decided by .he
Vendor's design showing:

8ize and material of pipe and the valve

Designation of the piping material
classification

Line number

Control loop for instrumentztion except
tha indication decided by the Vendor's
design such as for the air compressor and
N2 washing spparatus and the refrigeration
unit for the rectiscl process

Instrument tag number

Vent and drain

Utility connection

Sample point

Utility flow diagrams for the boiler feed
water system, the steam and condensate
distribution system, the cooling water
system, the fuel oil system, the
instrument air system and the vent and
drain system, except the indication
decided by the vendor's design, indicat-
ing as follows:

8ise and material of the pipe and valve

Line number

P80

3.0 8.5
6.0

$.0..-8,0
6.0 9.0
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iv)
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Control loop for instrumentation except
the indication decided by the Vendor's
design

Instrument tag number

Vent and drain

Piping drawing for the process and

utility piping except the indication

decided by the Vendor's desiyn cnowing: 11.0
Pipe line with the indication of size,

elevation, line number and designation

of the piping material classification

Valve with the indication of type and
direction of handle

Flange, fittings and miscellaneous
parts such as steam trap, reducer,
sample point

Instrumentation installed on the pipe
line

Nozzle elevation and orfentation of the
equipment and machinery

Lncation of the support

Underground piping study drawing for
the process and utility piping showing: 7.0

Pipe line with the indication of size,
elevation, line number and designation
of the piping material classification

Valve with the indication of type and
direction of the handle

Flange and fittings

Location of the support

18.0

10.0
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Piping isometric drawing to enable
prefabrication of the pipe line from
2-1/2" of nominal size showing: 11.0 17.0

Pipe line with the indication of size,
line number and designation of the
piping material classification

Valve, flange, fittings and miscella-
neous parts installed on the pipe line

Piping support drawings 13,0 168.0

Line schedule showing: ' 8.0

Nominal size and designation of the
piping material classification

Operating and design pressures
Operating and design temperatures
Test pressure and test medium
Whether insulation is required or not
Specific gravity of liquid operation
Bill of iviaterial for niping

Requisition for the piping material
indicating the technical requirement
for bid inquiry (95% of material)
Transportation equipment

Data sheet for the crane and the
conveyor indicating the technical
requirement for bid inquiry
Instrumentation

Instrument schedule {or the equipment
the safety valve and control velve except

the indication decided by the vendor's
design showing:
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Nocess data neceseary foc the design
of instcument

Type of instrument
8ise

Range

Location

Material of construction

Set pressure (for the safety valve)

Discharge area (for the safety valve)
Rating

Requisition for the Instrument equipment
including the control valve and the
safety valve indicating the technical
requirement for bid inquiry

Instrument interlock sequepce diagram
showing the emergency tripping system

Requisition for the instrument interlock
equipment indicating the technical
requirement for bid inquiry

Instrument panel layout drawing show-
ing the layout of the instrument on the
panel board and the operating desk in
the control room

Requisition for the control panel
indicating the technical requirement
for bid inquiry

Instrument process piping hook up
drawing except the indication decided

by the Vendor's design which is the
Schematic drawing of the procges piping
for the instrument with the material
indication and grouped into the same
impulse piping psttem of the instrument




dx)

x)

x4)

xii)

xiil)

xiv)

xv)

1)
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Instrument loop hook up drawing

except the indication decided by the

Vendor's design which is the

schematic drawing of the pneumatic

and eiectrical signal or powsr supply 13.0

Instrument wiring layout drawing

except the indication decided by the

Vendor's design showing the layout

of the required local instrument

wiring and of the junction box and

the route of the wiring for the

instrument outside the control room 12.0

Instrument tubing layout drawing

except the indication decided by

the Vendor's design showing the

layout of the required local instru-

ment tubing and of the junction box

and the route of the tubing for the

instrument outside the control room 12.0

Instrument main cable duct drawing
showing the route of cable duct from
outside of the control room 1.0

Instrument cable schedule ex~ept
the indication decided by the vendor's
de"gn lzoo

Instrument process piping layout
drawing except the indication
decided by the vendor's design 12.0

Bill of material for the Instrument
material such as cable, wire and piping 13.8

Requisition for the instrument material
indicating the technical requirement
for bid inquiry

Electrical

Electrical single line diagram showing

the composition of electric power,

network, connection to each electrical

equipment, main rating of the electrical

equipment and the protection and the

metering system for the Plant 6.5

14.0 '

18.0

18.0

4.0

18,0

1.0

17.0

8.5




iv)

vitl)
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Electrical equipment date sheet
tndicating the technicsl require-
ment for bid inquiry

Power layout drawing showing all
power wirings among the electrical
equipment installed in the Plant

Installation route of cable indicating
installation method, specification
and sise of cable of protecting
conduit tube for cable and cepacity
of the equipment

Motor schedule showing number
required, type, output, number of
poles, ratea voltage, frequency
and insulation class for each motor

Eecthing layout drawing showing the
routs of earthing wires, sise of
wires and locetion of eerthing
electrodes

Lighting layout drewing showing the
route of lighting wires, sise of wires
snd location of distribution panels
for lighting and lighting fixtures

Electrical interlock diagrem showing
the interlock system among the
electrical equipment installed in
the Plant

Connection diagram showing schemati-
cally connections of power circuit and
control circult between electricel
equipment

Reguisition for the electrical material
such as cable, wire and lighting
equipment, incicating the technicel
requirement fot bid inquiry

7.0

7.0 .

7.0

30.0

10.0

20.0
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Operating and Maintenance Instructions
including start-up and shut=-down
procedures, trouble shooting, safety
measures and precautions

Sampling and analytical procedures

Civil Drawings

1)

2)

3)

For tower, reactor, vessel, tank,
heat exchanger, fired heater and
flare stack showing:

Plan drawing of foundation indicating
the location of the anchor bolt

Elevation of foundation from the
ground level

Loading data indicating the equipment
dimensions, wind and earthquake load
empty weight, operating weight and
weight at full of water and thermal
load

For Compressors, showing:

Plan drawing of foundation indicating
the location of the anchor bolt

Elevation of foundation from the
ground level

Loading data indicating the load
distribution at dy~amic load and
static load

For pumps, showing:

Plan drawing of foundation indicating
the location of the anchor boli

Elevation of foundetion from the
ground level

Loading data at static
joad

p8d

16,0

'.0

10.0

10.0.

.10.0

"uoo




4)

S)

6)

7
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Por air separation and N3 washing
apparatus showing:

Plan drawing of foundation indicating
the location of the anchor bolt

Elevation of foundation from the
ground level

Loading data indicating the empty
weight, operating weight and weight
at a static load

For auxiliary Boiler showing:

Plan drawing of foundation indicating
the location of the anchor bolt

Elevetion of foundation from the
ground level

Loading data indicating wind and

sarthquake load, empty waeight, operat-

ing weight and weight at full of water
and thermal load

For cooling tower and refrigeration
spparatus

Plan drawing of foundation indicating
the location of anchor bolt

Elevation of foundation from pomd
level

Loading data indicating the empty
weight, operating weight and weight
at static load

For pipe rack showing:

Plan drewing of each elevation
indicating the locstion and size

of the column and the beam

Elevation of the beam

1.0

10.0

i.0

900 \’u.o
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Typical sectional plan drawing

Loading data of piping indicating
operating weight, wind and earth~
quake load, dynamic and thermal
load, if necessary

Location of the anchor bolt

For structure except the local struc-
ture showing:

Plan drawing of each floor indicating
the location of the anchor bolt and the
column

Elevation of each floor from the
ground level

Typical sids view drawing

Loading data of sach equipment indicating
wind and earthquake load, empty

weight, operating weight and weight at
full of water

Loading on ach floor for maintenance,
if necessary

For building showing:

Plan drawing of each floor indicating
the location of the anchor bolt and the
column

Typical side view drawing

Elevetion of each floor from the ground
level

Typical sectional drawing

Loading data of each equipment indicating
wind and earthquake load and loed
distribution at dynamic and static load

Loading on ach floor for maintsnance, if
necespery
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Compressor house

Sketoh
Details

Switch and control reom

Sketch
Details .

For sewerage and pit:

The route of the sewerage end the
pit shall be shown on the plot land

For road and pavement

Planning drawing of the rosd and
the pavement
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EXHIBIT - 5

FACIYTIES GIVEN TO CONIRAGTOR'S PERJONNEL

PURCHASER shall provide the following facilities to CONTRACTOR's
personnel deputed to ...(26)...

Return air ticket, Economy Class from an International Airport
in Bidder's country to an airport in . ..(26)... For family

wife, and ot more than 3 children of each of the personnel
whose stay in ...(26)... is for 12 months or over, PURCHASER
shall pay for return air tickets,

30 Kgs. Extre Air Luggage Allowance for the first entry and final
departure.

Transport in. . .(26)...by plane or first class air conditioned
coach (A.C.C,) or taxi for personnel and their families from
the place of landing in...(26).,. to the place of work,
Transport in, .. (26)...by first class A,C.C, or taxi, for the
personnel travelling on PURCHASER's official work.

Expenses at actuals for the above journeys for embarkation

tax, porterage, meals and hotel accommodation.

To snd fro transport between residen tial accommodation and
place of work at PLANT site or place of work in...(26)...
PURCHASER ghall provide free residential accommodation
(including water and electricity) to the extent available.
Furniture, furnishing, crockery, air conditioner and refrigecator

will be to the account of the CONTRACTOR,
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PURCHASER shall pay for suitable accommodation in 4-star

hotel for personnel travelling on official work in ...(26)...
Suitable furhished office accommodation with alr conditioner.
The personnel may avail free of charge PURCHASER's secretarial
and communication facilities {telex/telephone).

Transportation by air of any document(s) needed by the

personnel to perform the work in...{26)... will be to the
account of the CONTRACTOR,

PURCHASER shall provide medical aid free to persornel to the
extent available in PURCHASER's medical centres and/or their
nominated medical centres in ...(26)...

The CONTRACTOR's personnel shall be entitled to a paid
vacation of 1 (one) month fer each year of presence in ...(26)...
For periods of stay less than one year, a pro-rata vacation
period shall be computed,

In the case of those personnel, whose period of stay in...(26)...
is likely to exceed 12 months, being required to proceed on
vacation due to compelling reasons of their own or due to
requirement of work, they can do so after obtaining PURCHASER's
approval in each case. In such cases, the payment of the daily
rate in foreign currency for the vacation leave will be made only

after the concerned personnel complete a total of 12 (twelve)

months stay in ,,.(26)...
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In case where the personnel are required to stay in ...(26)...

$-3

for more than 12 (twelve) months at a stretch due to exigency
of work, the personnel shall avail of their vacation leave
only at the end of the period, when they can be conveniently
spared. This is, however, subject to their not being
required to stay beyond 14 (fourteen) months.

If the personnel who have brought their families to...(26)...
wish to take them abroad during vacation leave, they may do
80 but the round trip air fare for the return of their families
for a second time to ,..(26)...shall be paic by the PURCHASER
only if the duration of stay in...(26),..of the personnel after

the vacation leave is more than six months.




EXHIBIT ~ 6
PROFORMA FOR_PERFORMANCE
BOND

This Bond No. ...... made this dey ofi......between .......
Bank, a Company incorporated and having its registered office
at.......(hereinafter called BANK, which expression shall, unless
repugnant to the context or contrary to the meaning thereof, include
its successors and assigns) of the one part, and the (Owner Company
teesessssesess), 8 Company incorporated under Companies Act and
having its registered office (at......:... .) (hereinafter called
PURCHASER which expression shall unless repugnant to the context
or contrary to the meaning thereof include its successors and assigns)
of the other part, whereas in pursuance of the Contract dated.......
(hereinafter called CONTRACT) entered into between PURCHASER and
vveeeessses & company incorporated In c.eccesees (hereinafter called
CONTRACTOR) for BASIC DESIGN, supervision of DETAILED ENGINEERING,
supply of PROPRIETARY SUPPLIES, other procurement assistance, Supeér-
vision of erection, start-up and commigsioning of Ammonia Plant as
envisaged in the CONTRACT for®....csveseeee ,only, CONTRACTOR
agrees to furnish the Performance Bond as hereinafter contained towards
fulfilment of all his obligations under the CONTRACT,

NOW THIS DEED WITNESSETH as follows:

1. In pursuance of the CONTRACT, the BANK hereby gusrantee, 88
a direct responsibility to PURCHASER payment of the amount mentioned

{n Para-2 hereunder in accordance with Para-2 hereunder:

*Currency and amount ta be specified
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3. The BANK further declares that the BANK is holding the
ommo((only) at
PURCHASER's disposal and hereby promises and shall be bound to
PURCHASER, forthwithet PURCHASER's mera notice, stating that the
CONTRACTOR has failed to fulfil his obligations under the CONTRACT
for reasons for which CONTRACTOR is liable and without any objec-
tions snd enquiry whatsoever regardingtha grounds for non-fulfilment
of obligetions and without asking for any reasons as to whether the
smount is hwluliy asked for by PURCHASER or not, the entire
amount or the portion thereof , as mentioned by PURCHASER in the
aotice. In any case, however, the BANK's responsibility under
this Parformagce Deed is limited to(.........................).
3. This Performance Sond comes into force from the Effective
Date of the CONTRACT and shall be velid initially for a period
of.......months from the Effective Date of the CONTRACT to be
extonded in case CONTRACTOR falls to fulfil his obligations undes
the CONTRACT for such periods as may be mutually agreed upon but
not more than 6 (six) months at 8 time. The guarantee shall expire
after fulfilment of tha Pecformance, Guarantees in terms of the
CONTRACT, as would be jointly cectified by the PURCHASER and
the CONTRACTOR.,

4., Inthe svent of force=majeure, Of in the event of recourse

te arbitration according to the CONTRACT, the validity of this
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Performance Bond shall be extended, for a period to be mutually
agreed upon, till the cause of forcesmajeurs is over «r settlement '
has been made through arbitration, but not more than 6 (six) monthe
at 8 time.
S. This Perfcrmance Bond shall bhe in addition to and shall not
affect or be affected by any other security now or hereafter held
by PURCHASEK >n account of money hereby intended to secure and
PURCHASER would, at its discretion, and without any further
crnsent from the BANK and iis rights against the BANK, may compound
with, give time or ither indulgence tc, or make any other arrange-
ment with the CONTRACTOR and nothing done or omiited to be dune
by PURCHASER in pursuance of any authority or permission contajned
in this guarantee shall affect or discharge the liability of the
BANK,
6. This Performance Bond is to be retured to the LANK after
its expicy unless extended beyond the period stipulatec in the

Pecformance Cond for reasons covered in paragraphs-3 and/or 4

hereintbove.




EXHIBIT-7
EQRY:_OF MNK GUARANTEER FOR ADVANCE
PAYMENT

This Guaranteé No. ...... made this day........... between
( ) a Company incorporated and having its Registered Office
eeeeoesess.,(horeinafter called 'BANK' which expression shall
unless repugnant to the context or contrary to the meaning thereof
include its successors and assigns) of the one part, end...cevv...
vesssscsccrses.,(horeinafter called PURCHASER which expression
shall unless rapugnant to the context or contrary to the meaning thergof,
incluis its successors and assigns) of the other part,
l.  WHEREAS in Article ..... of the Contract dated...... (herein=-
after called Coﬁmcr, between PURCHASER and..........8 Company
incorporated in........(hereinafter called CONTRACTOR which expres~
sion shall unless repugnant to the context or contrary to the mesning
thereof include its successors and assigns) for supply of...;...for
the PLANT, as envisaged in the CONTRACT it is stipulated lh;t the
sumof ....... will be paid by...... as advance payment within...,.
days from the EFFECTIVE DATE against the Bank Guarsntee of oqual
smount to be issued by the BANK,
3. WHEREAS in fulfilment of the sasd CONTRACT and ageinst the
receipt of said advance by...ii....N88..i.,.,.0gr0ed to fumish a
Bank Guarentee as hereinafter contained,
3.  In consideration of the above, the BANK hereby guarsntees as a
direct responsibility, to pay to PURCHASER any amount upto a total

.“ d..l.ll..ll.l.
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4, The BANK shall effect payment under this letter of guarantee
immediately upon PURCHASER's written request stating that CONTRACTOR
did not fulfil his Contractual obligations without being entitled to
enquire whether this payment is lawfully asked for or not.
S. In any case, however, the BANK's responsibility under this
letter of guarantee is limited to the above mentioned total sumof.......
This letter of guarantee comes into force as soon as and as far as the
advance payment of..........has been received by the BANK in favour
of CONTRACTOR,
6. This letter of guarantee shall be initially valid for a period
of......months from the EFFZTIVE date and shall be extended by
suitable periods in case of delay in delivery cf documents as per
Clause..... This guarantee shall be returned to the BANK after its
expiry unless extended beyond this period for any reason whatsoever.
7. In the event of force majeure or in event of recourse to arbitra-
tion according to the CONTRACT, the validity of the present guarantee
shall be extended for a pericd to be mutually agreed upon,
8. This guarantee shall be in addition to and shall not affect or
be affected by any other security now or hereafter held by PURCHASER,
and PURCHASER at his discretion, und without any further consent from
the BANK and PURCHASER's right against the BANK may, compound
with or give time or other indulgence to or make any other arrangement
with CONTRACTOR and nothing done or omitted to be done by PURCHASER
in pursuance of any authority contained in this guarantee shall affect

or discharge the liability of the BANK,




APPENDIX -1
GUIDE NOTES FOR THE PREPARATICN OF

THE DIFFERENT CLAUSES AND SPECIAL
CONDITIONS OF CONTRACT

The Model Contract has been framed for the supply of know-
how and engineering services from the Contractor to the Purchaser,
so that the Purchaser could get the detailed engineering done by a
Jocal engineering firm of Purchaser's choice.

The Miodel Cotract also envisages supply of proprietary
equipment. The arrangement provided herein envisages that
Contractor would be responsible for the quality and schedule of
detailed enginesring jobs to be done by the local engineering firm,

The responsibility for erection and civil works is left to
Purchaser with assistance to be provided by Contractor's expatriate

personnel.

The actual agresment to be entered into between Purchaser
and Contractor would depend on the final scope and responsibilities
i B
agreed to between the two parties for the specific project in view,

The guide-notes give the different possible alternatives that

may be considered to suit the actual conditions.

Guide-notes are referred under corresponding number under the

main body of the agreement, under the relevant clauses.




Gulde_ Notes :

1. Date on which contract is signed

2. Name of Purchaser

3. Address of Purchaser

4. Name of Contractor

S§. Address of Contractor

6. Factory Site

i Capacity of Ammonia Plant, in tonnes per day of ammonia

8. All understandings, agreements etc. prior to this
contract should be clearly put down in writing in the main body of
contract or in separate enclosures to the contract, to be designated
as Exhibits I, II, III etc, It would not be proper to refer to an under-
standing/agreement prior to this contract unless the same is incorpo-
rated into this contrect as a separate exhibit or annexure .

9. The battery limits may be defined on the basis of the
process chosen for ammonia production from fuel oil. The two
popular partial oxidation processes are Shell and Texaco.

10, Refrigeration Units may be provided as mechanical
refrigeration units or absorption refrigeration units. The economical
selection of the type of refrigeration unit would depend on cooling
water temperature and availabiiity and the amount and level of waste
heat available from the procecss,

It would be worthwhile to carry out a preliminary exercise
on the basis of available data and select the type of refrigeration

unit before finalisation of coniract.
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1. PLANT in this case has included all the off-sites like
water treatment facilities, cooling towers, utilities, effluent
treatment etc. In case the design of utilities and off-sites is
excluded from the ammonia engineering contractor and included
under scope of urea engineering contractor or a separate contractor,
these may be excluded from ammonia contract.

12. The battery limits would be marked preferably in a
plot plan so as 1o include all the sections covered under
contractor's scope for design. For the overall plant, the battery
limits would include all fluid lines tarminating at 1 metre beyond
the rectangle area for the PLANT. In specific cases, some pipe
lines interconnecting two plants or sections may come under
contractor's scope. In such cases, the whole line may be included
under the scope of contractor. +he boundary for Battery Limit would
then cover this line also, by oxtension of the rectangle suitably.

13. PROPRIETARY EQUIPMENT :

13.1 Some agreements MY provide for supply of equipment
in addition to supply of engineering and services. These equipment
may be of a proprietary nature , in which avent, they have to be
procured only froma specifiec source and that too by the contractcr
and the contractor would be entitled to a fixed price to be finalised
before this contract,

In the case of equipment other than of proprietary nature, it

is possible to include these on a fixed price basis, oron & reimbursable

basis.
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13.2 The different clauses relating to Proprietary Equipment
would be relevant only when the contractor has indicated in his
proposal and it has been subsequently agreed to by purchaser, that
e few items of equipment/machinery are considered proprietary on
the condition that the process guarantees are enabled only with the
use of such equipment and supply of such equipment directly by
contractor are insisted upon.

In some cases, contractor may like that some items of equipment
may be procured only from those vendors who are approved by
contrector. The list of approved vendors should contain at least two
vendors. Procurement from such approved vendors, not less than
2 (two) in number does not get classified as Proprietary eguipment,

13.3 The list of items to be included under Proprietary equip-~
;aent should be furnished by the contractor.

13.4 The spares would te required mainly for rotating equip~
ment. In the case of static equipment, spare bolts, gaskets etc.
would alone be required. If catalyst is to be included under Proprie-
tary Equipment initial supply would contain an extra quantity to make up
Josses during transport and to provide for sieving and rejecting undersize
at the time of loading. This quantity does not exceed 20% normally.
Por the replacement of cetalyst before the expiry of normal operating
life due to poor performance of catalyst, or mal operation of purchaser,
the purchaser should keep an extra charge of catalyst of the same
specificetion as the original supply and procure from the sams sub-

supplier of contractor independently.
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13.S This contract asgumes that supply of proprietary equip-
ment involves marine transit and tropical conditions during despatch
aad transport, and multiple handlings at the port of despatch and '
disembarkation, in addition to surface transport in the country of
origin and in the country of purchaser.

In case purchaser or his engineer has made available a ready
set of standards for "packing of equipment during transport and
storage” such set of standards may be sent to contractor. Alter-
natively, the standards of contractor, if available, may be discussed
end agreed to with necessary revisions to suit purchaser's require- ’
ments,

13.6 Any specific instructions to be followed by the
purchaser in accordance with the regulations of the Covernment of
the country of purchaser may be indicated, along with regular shipp-
ing instructions, giving in detail the number of copies to be sent,
addresses to which documents are to be despatched, etc,

13.7 In some countries, the cleerance of Over Dimensioned
Consignments (ODCs) over the !ocal rallways involves a lot of
procedwures to be compiled with and the actual dimension of equipment
es loaded on to the rail wagons should not vary from the indicated
figures even by a few centimeters. In case of any deviations, the
entire procedure has to be repeated right from the beginning. It has
to be impressed upon the contractor that the indicated dimensions

prior to despatch do not differ from the actuals at the time of

despatch,
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13.8 In some countries, there may be a paucity of special
rail wagons and such wagons cannot b® arranged at short notice. It
would be necessary to arrange for thesé wagons much in advance 80
that the few available wagons could be effectively utilised and are
made available in time when needed.

13.9 The contract has considered under contractor's obliga=-
tions, the responsibility for supply of proprietary ecuipment at
F.O.B. point. In case the contract provides for supplies on C&F/
CIF basis, the contractor shall have to bear the freight charges, which
would be included in his contract price.

14, GRANT OF LICENCE :

In some cases, the purchaser has licensing arrangements with
the principal licensors directly, and the respons ibility for obtaining
process data and know-how then rests with the purchawser. The plant
consists of many sections, and it is likely that the contractor is
not responsible for the process dats and know-how for all the sections,
in which event contractor would be excluded from grant of licence
for such of those process(es) where relevant licensing arrangements
are included under obligations of purchaser.
1S. SUPPLY OF PROCESS DESIGN :

> TR MED D e cun GOS SEs ARP e Wy Ee AR

1S.1 On-stream efficiency
The on-stream efficiency as required by the purchaser may be
indicated at the bid stage. Countries which depend on foreign

manufactures for supply of machinery and spares would lose more time
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for replacements than those with facilities for local manufacture of

Ie?

these muchinery. Countries in their initial stage of development may
aim at a lower on-stream efficiency while more developed countries
could stipulate and achieve 330 days, Countries which have
developed manufacturing facilities and expertise in operation and
maintenance could aim and achieve 345 days.

15.2 Quality of feedstock

Countriee mey be required to import feedstocks, if the
countries do not have facilities within the country for processing of
crude. In those cases, it may not be possible to stick to one source
of import throughout the entire operating life of the project. Change
in source of crude would lead to change in composition of refinery
products like fuel oil, Among the various consiituents, the sulphur
content and the ash content (vanadium and sodium salts) have to be
taken care of at the design stage itself. A higher sulphur content
than that considered for design will lead to inadequate provision in
the sulphur removal section. A higher sulphur content leads also to
higher oxygen consumption. A too low sulphur content in comparison
to design composition will lead to under utilization of sulphur
recovery section with the ultimate possibility of rendering the sulphur
recovery section infructuous, in addition to the problem of disposal
of sulphur bearing off gases from sulphur removal section. A higher

ash content, especially vanadium, would lead to erosion of gasifier

refsmctory., The quality of ash is also important in addition to quantity,
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15.3 Provisjop for expangion and additionsl facilitieg

In case the purchaser desires to have provisions for expansion,
or any additional facilities for argon procductinn, for bottling of
industrial gases like oxygen, nitrogen, a-con 2ic., or ‘or sale of
ammonia in cylinders, contractor should be asked to consider these
factors at the design stage itsel with r-~re~. « layout, inter-
connections, equipment capecity, utiliires frovisions etc., so that
the downtime required to implement thece ~chemzs at th~ time of
necessity is minimum, and no extensive modifications/constructions
are required in the original set of plants lat~r.

15.4 Participation in process desigp

Where the purchaser or the local Government is desirous of
developing the process know-how locally, it would be desirable to
associate a few of his engineers or those of the engincering firm
(Engincer) with the contractor's engincers. Prior agreement with the
contractor must be had to enable such participation, It is desirabl
to mention this provision in the bid documants for selection of
contractor s0 ihat the fees quoied by contractor takes into accouat

this factor.

- - -

The capability of the lccei anginzaring contracior 1ust be

oonsidered thoroughly before -ttcmnting detailed engineering

completely by the local enginecring contiactor. It would be sdvisable
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to be cautious in the indigenisation of this attempt. The detailed
engineering for some of the critical equipment may be left to contractor
in the initial stages. The local enjinczring firm could cover these
items for later projects after gaining experience.

16.2 Extent of detajling

It would also be advisable to have an agreement hetween
contractor and the local engineering contractor to decide on the
extent to which detailing of the engineering is to be cairried out in
purchaser's country, even for items for which detailed engineering
has been agreed to be carried out by the lccal engineering contractor,
For instance, in the case of major compressors, some firms are
willing to procure the entire system of compressor, turbine, condenser,
oil lubrication system, inter-coolers etc. as a comprehensive packag?
unit, while some others prefer to procure compressors and turbines
only from machine vendors and the intercoolers and separators from
fabricated equipment vendors after detailed engineering in contractor's
offices.

Further, in case procurement is restricted within purchaser's

country due to Government regulations, and the technclogical/industrial

cepability of purchasger's country is in the initial stages, the purchaser/
engineer might be required to sunply more detailed drawings for
fabricated equipment, In the cice of international shopping, such

detailed drawings are not requir¢ .
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16.3 Division _of work for detailed engineering

If the Government of the purchaser or purchaser insists on
carrying out certain activities locally, contractor and purchaser shall
agree to such division of work and purchaser shall be required to
assume responsibility of the work carried out by the local engineering
firm. Alternatively, the contractor may te renuired to choose the
local engineering contractor as a sub-contractor, in which event
purchaser may require contractor to assume direct responsibility for
the entire job, regardless of the fact whother it is carried out by
contractor o local engineering contractor. Inthat event contractor
and local engineering contractor should enter into an agreement
delineating mutual responsibilities and liabilities.

16.4 Plant iv odel.

If necessary, contractor may be required to prepare the model
on behalf of purchaser. If purchaser is not experienced in preparing
models, this may be made clear in the beginning itself so that
contractor can provide for sufficient remuneration in his price.

17.1 Procurement procedures

In some cases, purcharer ig required to adher3 "o | rocurement
guidelines of agencies who have cranted credit for the setting up of
the project, In other cases also, esrccially for projects in public

sector, the country of the purciiaser may have their own proeurement

procedures, which have to be ~omplied with by contractor. Strict
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import regulations are also prevalent in many countries and imports
may not be allowed for items indigenously available even though they
cannot match {mperted goods in terrms of cost and delivery.
Contractor should be made familiar with all the procedures relevant
to the project. Purchaser should furnish contractor with all the
relevant particulars.

17.2 Extent of procurement aseistance

The extent to which services of th2 contractor are to be
utilized in this regard would depznd on th2 technical competence
and the experience of the purchaser and his local engineering
contractor (Engineer) in such procurement. For countries venturing
on their maiden projects, thic assistance from contractor would be
tantamount to carrying out the cntire job o1 prorurement by contractor
leaving the formality of the signature alone to the purchaser.
For countries with a greater experience, this assistance may not be
required to that extentand also not for the entire range of equipment.
The assistance may be confined to those items which are long
delivery items and critical from the process point of view, and the
list for which can be finalized initially with the contractor, For
countries with well established facilities for procurement, inspection
and expediting in their own country, this assistance may be limited
to only for procurement of imported items from abroad. The
contractor may not be required to extend any facilities other than
office facilities like Telex, Telephones, furniture and secretarial

assistance.
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Where purchaser has a limited experience, and the procurement
assistance is likely to be of a large magnitude, it would be desirable
to agree for a lumpsum (o coverall services under this head. Where
contractor is required to provide technical assistance for a limited
number of items and where purchaser's participation and contribution
is going to be substantial, it would be better to have these services
availed from the contractor on man-hour basis at agreed man<-hour rates,
Contractor shall also advise purchaser, in case purchaser's experience
is limited, with respect to the furnishing of services of vendor's
specialists for the installation and commissioning of machinery.

17.3 Manpower requirement

The number of engineers to be deputed to contractor's offices
by the purchaser at the procurement stage would be mutually agreed to
between contractor and purchaser. At the procurement stage, a team
of 6to8 people.‘conslstmq of representatives of purchaser/engineer
to represent the disciplines of Froject - anagement, procurement,
finance and the relevant technical dis.iplines may be considered,
In case, procurement of mechanical electrical and instrument jtems
overlaps, the team strength may be suitably amplified.

18,0 INSPECTION AND EXPEDITING

18.1 Extent of assistance
As in the case of procurement, the extent of assistance
contractor would be required to offer would again depend on the compe-

tence and the organizational setup of purchaser and the engineer.
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Even in cases where the local engineering contractor would probably
be able to carry out expediting, inspection and testing of local items
manufactured in purchaser's country, use of contractor for expediting,
inspection and testing for imported itéms may be necessary if insisted
upon by contractor. For some of the fabricated items, the inspection
and testing may be entrusted to agencies like Lloyds, TUV etc., In
which event contractor's role would be confined to mainly rotating
equipment for inspection and tosting and expediting for all items of
import. The contractcr may like to associate himself with critical
jtems manufactured in the purchascr's country for inspection and
testing especially when he has to be responsible for satisfactory
performance of the plant. In cases where contractor would be required
to perform these functions for all imported and indigenous equipment,
or for all imported ecuipment, the responsibility may be entrusted to
contractor for a fixed lumpsum fee. When the contractor's services
are solicited for a shorter list of mucually aareed items, imported or
local, the services may be covered on a reimbursable basis at agreed
man-hour/man-day rates and other terms and conditions to cover travel
board and lodging expenses.

18.2 Correspondence with gupplier

Purchaser should communicate only with contractor on any
questions in respect of such inspection, All test reports, results
of radiography or core sample tests conducted by contractor or vendors

shall be made available to purchaser.
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19.1 Construction supervi

The present model form of contract has considered that
purchaser would only avail of assistance from the contractor in
supervision of civil works and erection, on the basis that civil
works and erection are to be carried out by the purchaser with the
help of the Engineer who would supervise construction by reputed
construction contractors selected as per approved guidelines.

For plant owners with limited experience in the construction
of plants, it would be worthwhtl= to entrust the entire responsibility
of construction management to the contractor. In the event contractor
is to be held responsible for quality of eonstruction jobs and time
schedule, contractor would expect the right to choose sub-contractors
for execution of civil works and erection, without leaving it to be
decided exclusively by purchasar.

19,2 Remuneration for supervisory _services

Even where only assistance is sought, it is better to provide
a fixed sum to cover a mutually agreed number of personnel for
the anticipated duration of stay in the country of purchaser, based
on the computed time schedule of the project,

In case there is delay in implementation, or when additional
personnel of contractor are required to provide assistance, the contract
may provide for suitable adjustments upwards based on already agreed

per diem rates,
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20.0 SPARES

It is advisable to finalise the entire spares requirement for
all running machinery along with the original purchase orders. It is
quite often seen that some suppliers take advantage of late ordering
of spares, by quoting a low price for the item as such in the first
phase and exhorbitant prices for the spares to be ordered later. An
attempt should, therefore, be made to standardise the spares for
different types of machinery, 80 that at least bulk of these spares
requirements are met, It would also be necessary to include insurance
spares (as spare rotors for centrifugal compressors and turbines,
spare coils for waste Heat Boilers etc.) at the bid stage itself, so
that the bids are evaluated on the total cost including spares, provided
on a common basis.

21.0 RIGHT FOR REPETITIVE USE

Where purchaser is desirous of setting up more plants of same
capacity and same feedstocks, the rights to repetitive use of documen-
tation may be suitably incorporated in the contract as follows:

“On payment of the price indicated in 5.1, Purchaser shall
have the perpetual right to use, in the subsequent plants either of the
same or different capacities at a fee to be mutually agreed to, at the
time of this contract, depending on the capacity of the plant and on a
sliding scale basis, purchaser shall have the option to approach the

contractor for such assistance that may ke required in the setting up of

the future plants -on the basis of reimbursable cost to be agreed upon."
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22.0 FEE FGR PROCURE.:ENT ASSISTANCE

The contract assumes a fixed fee for procurement assistance.
In case the list for which contractor's assistance is sought is small,
and it also becomes difficult to estimate *he number of items to be
procured with assistance from contractor, it would be logical to
avail of pcocurement assistance on a reimbu,sable bagis based on per
diem rates and the number of personnel utilisac.

In case the detailed engineering work has to he carried out by
local engineering contractor as per conditions of the contract, the fe>
for supervision of detailed engineering in the offices of local
engineering contractor, may also be provided as a lumpsum for an
estimated period of.....man-months with necessary provision for
adjustment upwards and downwards based on actual utilisation.

The expatriate personnel to be deputed to contractor's country
may be divided inio broad categories for purposes of remuneration
based on man-months utilized. It is better to confine to fewer
categories to avoid unnecessar:’ and cumbersome calculations, if such
services are utilised.

25.0 The basic rates to b~ included in the contract are basec

on wage tariff ior the particular category as ona date, to be mutual'y

agreed to between coniractor a1o purchaser, When the services are
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utilised at a date beyond this base date, the daily rates are
calculated on the basis of wage tariff prevailing in the country of
personnel at the time of his deputation to puréhaser's country.

26.0 Name of purchaser's country.

27.0 Tax Mability of expatriste personnel

In some countries, ihe reimbursement of tax liability to
contractor's personnel by purchaser is cons'rued as additional income
for the contractor's personnel, to the effect that an additional tax
llability arises. From the above consideration, it would be prefer-
able, if the income tax liability of personnel deputed is taken owver
by the contractor subject, however, to the condition that the prices
quoted by contractor, based on Income Tax laws applicable on the
date of contract are allowed to be revised in the event of changes in
taxation structure,

If contractor does not agree to tax liability under his scope,
purchaser is bound to take over the liability, It would then be
desirable to get a split-up of the per-diem charges payable to
contractor's personnel, to indicate

(a) basic rates,

(b) overheads,

(¢) profits, and

(d) escalation provision, if any

since taxes are to be borne only on profits,

28.0 Name of bank to be specified by contractor,
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29;0 Amount equivalent to down payment towards Proprietary
Equipment.

30.0 The amount to be covered by Performance Bond may be
provided at 15% of the value of payments towards 11.1(c) through (e).
Of this, 5% of the total estimated value of 1l,1(c) through (e) would be
released on completion of Proprietary equipment, 5% on completion
of Performance Test and the balance 5% on completion of Workmanship
Guarantee for Proprietary Equipment as per Clausge 21.1.

31.0 The venue of Arbitration can be fixed as a city convenient
to the Purchaser in the Purchaser's country or a suitable city in a
neutral country, if the contractor does not agree to Purchaser's country
as the venue.

32.0 The effective date of contract would have to be defined
taking into specific requirements of Purchaser and contractor and othcr
agencies as the Governments of the respective countries, financial
institutions, as may be required. The clause then may be guitably
modified to take care of specific requirements.

33.0 The contract shall be covered by the laws of purchaser's
country.

34.0 Facilities for contractor's personnel at plant site are
considered as part of contractor's liability in this contract. These
shall be imported into purchaser's country contractor subject to rules
and regulations of import of these items in purchaser's country,

Alternatively, purchaser can cover all these facilities at his expense,
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in which event subsistence allowance at plante site shall be suitably
reduced .

35. The terms liquidated damages and penalties are used in
different contexts and have different implication as per laws of
certain countries whereas they are used as synonymous words as per
laws applicable in other countries., For example as per English law,
penalty can be imposed without any relevance to the actual damage
that is likely to be suffered by the purchaser and the sum of penalty
can even exceed the consideration to the party committing breach of
contract. On the other hand if an amount is stipulated as liquidated
damages, it is necessary to establish that that much of loss is to be
incurred by the purchaser. As per Indian laws both terms are same
and there is no intention to penalise the contractor. At the most he
has to compensate upto the full extent of damage to be suffered by
the purchaser.

It is, therefore, imperative to draft the two clauses depending
upon the laws governing the contract.

36.0 This is more appropriate for turnkey contract, Contractor's
ability for completion guarantee is only in respect of supply of desigr
documentation, proprietary equipment and fulfilling performance
guarantees. If the documentation/proprictary equipment is delivered
ahead of the schedule, still purchasers may not be benefitted because
these are not very significant in guiding the overall project schedule,

As regards overall schedule contractor will not have any control,
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The bonuses/incentives cannot also be stipulated for improvement in
the performance of the plant over the guaranteed levels, as there would

be e tendency on the part of CONTRACTOR to provide luxurious design

and cushion everywhere,
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