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INTRODUCTION 

Th« «teeting of tuv Expert Group on Li ecu sin« Practicas me 

convanad by tha executive Director of mm and ma hold at UMIDO 

headquarters in Vienna from ?rt Xugusi to 1 September 1972. 

Twimty-two experts from 14 countries and from the World 

lutti lactua'.  Property Organisation (WIPO) to ,fc part  in the 
Raatinf. 

The «••ting ms opened,  on bahalf of tha K«<mtiv« mieter 
of inrXB09 by th* Director of the Induatrial Technology 

Mviaioa. W«looming tha «xperts,  he «xpresaeu the hope that in its 

áalibarationa the Bxpart Group would b* able to raaon ooneluaiona, 

•u«!*ations and recommandât ione whieh would assist Wim in on ant in« 

iti future progrmmm of work in the field of international Ucnaing 

•ad in defining the role of inatitutienal afenoias to b« «établi«hed 

•t » national level in developing eountriee for co-ordinatina, evaluating 
wná approving foreign liwnsin*- propeeal«. 

fciriqu« Agallar (üHIDü) %cted as Secretary of the Meeting.    Tt» 
following perao» nerve1 m met if thu Export (?*-- jpt 

K. D. S. s,nRh (India),  Chai man 

Roger Harben (MPO), Rapportar 

Stuardo P. Arandüo (Argentina) 

Vwkata R.  S. Arni (India) 

Itìiwif Baeuater (WIPO) 

Jaa«8 C. Cam (ifaited Kiagiion of areat Iritai« an« *orth*rn I ral and) 
Kala Salai (ligtria) 

Joeeph A. Di »ace (»etharlanda) 

Atef N. El-aaab (Egjpt) 

Xoheawed El-Haifawy (Lebanon) 

Maretta B. Finnegan (Unitod State« of Aaeriea) 



3ami« ì   'J\ fsnbock t t Argen*• i n J.) 

Eberhard autnthor (V****<*.  H-pubUc of S «many) 

Httbart  A.   JaiiiBi-HWaki   ( Po "and) 

Aie/.andr« Nada*  [K.-.xx-   ) 

Oìav Nap or (Norway) 

Saburo Okitu (Japan) 

Han» Thoaeen (N^rw^v) 

Alexander Vida ÍHungary>• 

Mmrd r.   libiti (United States jf ¿serica) 

Cyril  0.   mckhM (Uhitoi Kin«**» of Great Britain and Northern Ireland) 
H.  Wi l ] inger ( Netherlands) 

The discussions of tn« fjcpert Group took place ia working 

¡»salons based primari]y upon nine papers prepared m advance by 

of the experts (ae« anncy    ), 

J 



RECOMHEiroATTnjw 

At the conclusion of  -*c ru^~ 

»*i»I .».ions. P*"~ SUbolt^ ««««. the 

«*.»*, a**.. or „^ or     "°""tl    
ndlti0n3> •^»—tal 

i» «ml.*« count«.*, "»"^nation of t„..., la „^ 

0>) Forth... purpoms,  appro-«,., w« „ 

.vaiUorf!.^^^•»« «»"«tl- of 
(iii) th. ««tabl< ahwr   <i* „.id.,,. 

the mit.ni and V^r^fr•'"« 
»iw.rn.nt., or th. a»!•.,    ï of 1""ne« 
«d condii on.,  ÎLS^îi      TOOh 00Bt,,,t 

to f0.t.r and ¿rot.ÒÌ*«   ° "c,"Bt *»• »"" 

(lv) î^,:.0ST.«La
1

uiifbl- fr1«» «—- 

^^TZZZT: 
bvUMiy u',l<•,, *• -—«—H 

b*si«l inauatiy on a f««-.«»«»!.^ 



(e) Pao nature •>!"  ti,o  i ni-'.t:.Ut.:otta:   ;<rraiip':,.<:ritp to be adopted, 

including trie balance hotw.áon <r.and¿.í.ory logi nation and administra- 

tive powers,  tin-  degree  or ci.kra;   zaiion,  the methods of channelling 

information ar.fi  bern:^,   tuo allocation  or   responsibility i'or 

negotiation *n-l   vhe porrutni i ty of i ntf.-mati onai  co-operation will 

depend upon tho  traánrcn»,   i:mu:'.ri \1   ylructuro ari  étape of de- 

velopment  of each country:   i.r, examining the qucrtion,   the  experience 

of other oountne.c, including tho3e rf, th different economic ana 

social systems,   wi • 1 oe  relevant; 

(f) Government pol i eie a relating to acceptable  levels and con- 

ditions of foreign participation m the  equity of national  enter- 

prises either resulting froin direct  cash investment  or acquired as 

compensation for the transfer of technology,  should be made clearly 

known to potential  licensor", and licensees before projects are 

negotiated. 

2.      Matters Reoomtr.eruled for Consideration by Licensors and Licen—ea 

(including governmental  institution» having an advisory or 

regulatory  role in   licence negotiations): 

(a) The que cuor ot   pout.ibU- participation by   the  licensor in 

the ecruity of xh» licensee,  and the proportion of auch participation, 

should,  although ir. 3or>e  ..ì-ammut; »ceB  ax< inevitable   link with com- 

pensation  for tho  licensee  must De recogr.ir.ed,  be evacuateti and nego- 

tiated separetely from the evaluation and negotiation of the licensor's 

reasonable return from the transfer of his technology,  taking into 

account both the possible b^tiHfit to the  licensee in aorne cases of a 

fmanoial  commitment on  che part of the  licensor to the success of 

the project  and the applicable government policies; 

(b) Licensors and licensee« should make themselves  fully aware 

of the objectiveD and limitations affecting each other,   including 

those which result from in analysis in business and technical terms 

of national developmnnt  goals; particular attention should be paid to 

the risks for developing countries of acquiring, on the one hand, 

unproved technology and,   or  the other hand,  technology likely soon 

to become non-cMnpetit i-/e ;    *he fullest pot-sioie aee should be made 

by the  licensee  of national   technological   ref.curoeu,   including 

enginet'nng contultar.cy: 



(e)  Separate componen:* of a transfer red technology "package" 

should be  sep.   ately priced   m the   Sconce agrément,   in order xn 

particular to differential  between  proprietary f.r.ri  non-proprietary 

componeos with a view to clan   rir- i),, j-OESikili   ies of further 
uee by the licence«. 

3«      Matters Recommended foi  Action bv UN!DO: 

(a) Advice and practical aeaistance will  be needed, at least 

temporarily, by developing countries m the establishment or 

strengthening of their institutional arrangement a for the selection, 

acquisition and WH of appropriate foreign technology;  in particular, 

ÜKID0    could aseict developing countries    (i)  in the development of 

national expertise,  including expertise in the negotiation of lioenoe 

agreements!    (ii) by establishing a teohnical information pool  in 

order to provide informatici in selected  fields about alternative 

sources of technology;     (iii) by furnishing information and appropri- 

ate references in respect of marketing, general business considera- 

tions, financial analysis and investment  support; 

(b) Intergovernmental organizations could assist,  possibly by 

convening meetings of covernmental  experts and preparing working 

documente for such meetings,   m lon^-term strategy planning of tech- 

nological  requirements for economic development,  including regional 

planning where appropriate,  wit   a view to increa.   ng the national 

technological input to projects; 

(c) Guidelines should be established to provide a framework 

within which reasonable licensing condition3 may be negotiated; 

(d) UNIDO could play a part in making known to licensors and 

to licensees the reasons for the attitudes and demanda which, ^ 

the absence of knowledge of those reasons,  could appear unreasonable! 

(e) Further study should be given to the establishment of legal 

norms relating to restrictive limitations in licence agreements, with 

th« aim of assisting in the acquisition oV foreign technology on 

reasonable terms;  for this purpose it was recommended that a working 

group be set up to study the question on the basis of documentation 

to be prepared jointly by UKIDO and WIPO. 



I;»  re-neh. - .-.   .1 • • 

] iconcir.; '••:<:.i . • '• 

of liceni;<:-<r and   jf <ìR v.lo, 

Lue lirriiüi iv ••• "   *".•'. •     ,?.  ' 

mittel ar.'i the  'U .-Cu.-t-v.'.ü- 

r'ff'iCtir. ; 1 ic-»-.•;. i¿,j  I;ï;1,'C 

CORCOlT.it!/.'  i-itpr.-p",,,...<-   -'i:.. 

that a publient ion • n/.i.b.-•' 

TochnoJ ûf;^j* H h Jl"j^\"; \. j ' '* '; 

'v.   ...   < -.i   K  afri,  Group  recogni aed that 

,..->'.   t:-   : cti vai ir -s of licensors, 

v.;  .   . .,   '    luui.i.'.ing ..... controlling 

,.>.--.  '!>   lefure  both  the papere sub- 

!  -  •(!  ' ;j..r-   ',';>i;    . x.f .-'lt;'i to policy factors 

,.:,   -rc   •••.;•'•  net   iinutea to cnioratior.s 

•:.rv.t.' ¡   ••••:)-• a;.    'i»e t.x,}fl-t Group alno noted 

r' • .'vv- ^%X '•ce"ïl9J- ni i- ii^i"rcerlW"t g 

th^^^quiai ti on of Foreign 

fJ  H*& currently 

being prepared b;<  '¿..'Mi-O,  .••»••> i ;:;ir•.:.:;'; >•.  tn»? hnnc that certain <.f 

itti ouggaetio.ns a/;ri :\->v.i;.   •:'.:.  !0,ii, .-"a'd  :-•! ta'K.« n  int >  account  in 

thj  finalik-nt^rsr, of tbüí  rtu'-'y. 

^•"•er.-íl  o*'  oi. •   W'.Oì"-- rr,r„:.î*.tiià  :.?> tiu: moating contained 

c-pc-ïiel  cu:^ef>l w-r.?¡ r •• 1 n t ¡ : ,^ • .  < 'î^i-op?-^ r.-tt* rontractaaJ   terms.  In 

the rix ecu-!', i. c m pirt'C'-ar ..', •,:'. fcior. wan directed to conditions rela- 

ting to the  naeircnl   in: y. v<*r.. n-; a coi.trrc-t,  the obligation to 

commnnic;tf»  inf->rm>\-or*  o • vir'-.*-.*  rci.tinf;  tu improvement a,  the risks 

arising fror, ir fnn--^.ri:', v ~' tr-«^ pari,/ ri^h/ss and arbitration pro- 

}„.   ."uU^r? won Id be tairen  fully into ueduiCB. it  w"f. 

account in th< 

f. tea 

u- 

fr- lai  uiíxf«) should ¡ .ve eonsidera- 

;,u;¡ ..i.iiiii.wri   ix   the p*p..,».* submitted to 

l;,   i he --.i'- ruthor tan.v into account the 

!i -'..is-in:-! r;ouid include publication by 

rù.r.v.ì   journal :..   Tn thin  connexion it 

woot. li Concors in developed countries 

r.tr-ci.' could  t« ^reotly  facilitated by 

a profound knowledge >'•:: the <n ;: ^ivre 3 «id lisatitionB involved, and 

that  in partiouior tn..*:->-3 va. .   i^cù cf paulit-hed information concerning 

l»he detail:, of    rrh o\- '/:atw^„i   mil lirutat ion» nffecti::g developing 

eoun+ry iic«n?.¡vn; an.i  -t. roi'-  '" ^'^r.imcnt; . 

tion to meai.a of -ichi evi.i,*    . 

tho. Meeting,  i.i   . •'••'*••) .¡r_••>'' 

ditcusf.iont'.  ut  i-he ?*•-.". ^: ",'•   r 

UKIDO ard publice tion   *.u \i¿>- 

vie notad th.u  .\c;f;ot.. -tu '-ri•••. >• 

and liceii'4'íeB  ;n df-vJI. p.;.,, < 

to tne  quoiittoti 

rnfî K.xp..rT  rr:/../i,  .-: . ..M   'ied  oy t!:4ÎÎX),  gave attention during 

^nilii.d jr. pa;M;rr, submitted to the Meeting 

Vi,   o."  .ret:.  t;„ on-'l  agcr.c<er  it  the rational 

ih»; di reunion  cf .'•!]    1^^ 

i/ .-d *;ati •- an p-ib ¡i ;ation* 3«ileB No. E.73»H«B.l. 



level   in the  co-urn ina*. • -a«    ,.'ilu„.i.,n  •„...?  .,;.,-.•,-.. w   , - : ,r< . ,-,4 

licensing arrangement:   nnà  te th«  r«. w-   ,<-    ,-,.-.„   „        .   -, rt • '•> erro'.ern--.ont il  ordini M- 
tions,   with part i cui ir ;V"M-    -    •,~  <<••   :,,->       ,     „„    , 

assistano» and support,   in tu-   - .vv -,,   „   . h    ,. 

institution,!   irmnge^nt:.  coud  .1Rtle-.   t n  ih„   ,;fti ,cUon ,,., fo„lßn 

technology m a  mannor  cc^t. b¡ ,   v-th  r,tion/   r>:H s   fnr •orhnnJogie.al 

development,  and  con'-, provi òr- support  ;.nd .-.àv:   «  to  hcent,e*E in 

developing count ri«. ,„ the -.^t i .v. ; on o, ff>„o,iUe and nppropn.te 

conditions in licencr  a^ree-m-ntn.   -,.,h „upport  anH vìvine appeared  to 
be essenti?]   in tho ii 'ht o'' w • < i   ti,- ,.•»,•-»,„ '     °     ^'»-i--»-!«-  'V^deni.o  concerning restrictive 
conditions,  contai,,«,  ir :t ]ilxVe munber 0, txlKl¡tv   , ; üence ^„„^ 

which would be of doubtful  vnndit.y und. r the  i«w» of tfto  countr.ee of 
the licensors concorraci. 

Emphasis wac placed on the  reed to achieve a  structure of 

licensing arrangements which would enconrago,   rather th-n  impede,  the 

utilisation and growth of technological  capacities within the country. 

In this    connexion  it WHS noted that «turn-key projets,  which wer« 

becoming Jess comraon, were renera] ly undesirable when the utag« of 

development in the country of the license*  permitted  the utilisation of 

national  skills in deejgn and construction,  particularly in the field 

of engineering consultary.   It was also pointed out that in many 

developing countries, particularly those wit»; a shortage of foreign 

currency and a growing level  of n  fc^onel  technologi   ü capacity, a 

thorough analyais of the financial  and technical aspect« or a project 

oould lead to practical   sortions wholly different from those which 

would be indicated in a developed country. The Expert  Iroup, therefore, 

considered that studies should be published analysing .such aspect« and 

solutions including the    implication,     of currency exchange rates, the 

impact of taxation and different methods oí" payment of compensation 
to the licensor« 

The Expert Group noted the experience of countries with centrally 

planned economies with respect to administrât i VP and  lofi si at ivo mosui^s 

relating to licence agreements with foreign partners,  whether they are 

•ellers or buyers of technology.    Thit; experience was considered to be 

particularly significant for developing count ri. et r-inue, after tho Second 

World War,  central jy planned économes of East en. Europe h«ui faced probleaa 



anni lar ti   tr.oae n w r-n-'m..«-i,»«»  J, n * ,. n.ro...,nir <l-v   :.pinr =-v  rie* - na«e;y   ih* need 
to set up  inductrice bv f rat     r. »*-r« ^ 

Ph. adnlm„tr(,tiv,. rm•,won:     ,t,H..,h., ,r. „.„,  ,Uv ol„„,d ,c<m0_ 

mie. in order tc direct and cn-üra-rv*   ..-...,.    ,  ~     ,   i (.« ora.r.A,«   :•.teru.it .on«*j   licenüinf  activities 
of their indurtn.. aPpPfir,,i to *. of r*rtl0u;ir xnt.na.u  avermi 

exiles of each a rework - eith.r ffroup3 n, aU  ,ranch«ß of lnduBtry 

m one œntral  ^ency or divKunr the function. arconUn* to the vanou. 
teohnolo^ieal sectors - wer« considered. 

As regards legislative measures,   the Croup took note of the 

various pcibilitie. of erwtimr tit.es -r n,w invention« - either in 

the for* of «3lu.lv. rights (patente) or ia ihr form of inventor.« 

certificates (reco«nition of inv.nton.hip and remuneration for any 

u»e »ade of the invention). Attention **» aleo dmm to the intereet 

«Sloping oountri.e mi^t hav« Jn studying tne wciaiut law of 

innovation as a mm* of pxwmrtmg technical development. 
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LIST OF PAPERS^/ 

ID/HO.131/1 

ID/MO. 131/2 

ID/»«. 131/3 

ID/». 131/4 

IB^0.13lA 

IB/W.131/6 

ia/W.131/7 

ID/W0.13A/3 

ID/W.131/9 

Colorât, Policy, on International  Lieena,,* 

Protective taws Conoernxrc Licennng of 
Patented Technology 

Atef M. El-Azab,   Efçypt 

Licensing aa a Part of the inventaient Pi«, 
Edward P. White,   United States of America 

ÎÎ?« L   Î T*1 nal Licen8in« and Liosnsing into Developing Countries 
Marcus B. Finnegan,   United States of America 

International Licensing from and to Humtarv 
Alexander Vida,   Hungary 

UT!Ìnf °i to*1—*** "* Managerial Service. 
Venkata R.3. Ami,   India 

The Role of the R#86arch organisation in the 

(with a supplementary paper delivered by 
J.C.  Cam in the abaerj© of Mr. B»rd) 

Institutional Reflation of Acqui, aon of 
recftnoiogy in xfev«Agp¿^ oowitries 

K.ii.N. Singh, Mexico 

Som Practical Considerations for the Evaluation 
«ad Megotiatïon of Licensing Agreements 

Mohamed El-Halfawy,   Lebanon 

»/Individual papers available on reuu.-sl fro»; 
Industrial Inctifitiorj • Section 
UNIDO 
P.O.Box 707 
Vienna,  Auatria. 




