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1.       This   IcT'ujnríht   ha;, been  p- eporod  ir.  roopoune t,0   the requests of developing 
count ri er; ;uid,  inore  particularly,   to  the  recommendationu of  the Meeting of Heads 
of National  Heni:'trie;! arm  Similar In:.;; i hit; one  in  Spiccici Developing Countries 
neld  in Vienna  from n -   K» Mariti   t^Y'S   that  dai a   m   peewit  national   legislation 
pertaining to  the  refilai ì,JH  .'1'  hu   ini'1.",, of  foretti   technology should be com- 
piled in uno do'-nmer t.    A inunbc:- oi' -jucumentr;  recently  published by ''MIDO j/ and 
other United   Nation •  ; mencie ; d<>"oril>ç in  detail    '..he  nyrrtomr-  applied   by different 
< .•(.¡•antriebe 

n'oadtly ."rowing namecr  of government a of developing 
'<  intronai e - explicitly or implicitly - national 
a vj.r-v; to  trie-rerun ng inputn  into priority sectors 

?.• Over the pa.-t decade, a 
countries have Laken .o.ep;; ; 
tedino logical    polic-i.c;;  with 
of the economy,   a ad  ii,t < indu;-.try is: pnrtioul'ir.     :hich  policier-, usually include 

re^il atine-  Ltie inflow of foreign tech- legiulativc am) 
nologica. 

a(ijn Lilio trat i vo measure. 

"",.       The expanding rolo of governmentu in respect   of the transfer and  uoe of 
imported technology  1;-,  particularly marked  in  ruich Latin American countries ay 
Mexico;    a r-.imilor  trend   j y  to be observed in  India una the Republic of Korea, 
and  still  more recently   in Algeria,   ^ft,  Ghana,   Nigeria,  Libya, Malaysia, 
Pakistan,  Phil lppinec,  Fortuna,   opsin and. Turkey.     It  in oxneeted  that  this 
trend will  continue an  the  benefit.;   in-nnng fror,,  ouch  policy measure.-, become 
increasingly apparent. 

The me >.:ou-o;-  anplied   vary  greatly:     none  tak<-> on  the  form of consistent, 
compie*  technological  no] ir-ien,  eth.'iv  that  of li.n.ited  administrative measure.^ 
and decision:;.     It   should alno be emphasized  t,nu'   the policier applied  have 
evolved over   the yearn, underpin,;; refinement   and   improvement, art evidenced 
in the poluie;-  adopted  by Argentina,  India and   the Republic of Korea. 

The re.iiliti, n  <••!   techno Lu/;y inflow  to developing ^ountrief! has  to be 
viewed  i'v.nv, a dual   , err;per;Uve.    On  the one hand,   institutional control  should 
ensure tiia'.   i ont   ¡<-'i--   t rr "i ri   v  ¡i i^ronr: --nt'ary ' •  tdr- int ere ;tr of 
licensee;- and   the  'c-nomy  should be avoided or mhiimizod  an   for ar-, ponuible. 
On  the ••i.hf-v  \: u)•:,   pout've   n  ;t i • utt onat  and  legislative aiuji stance  in 
necoeaary   '••   promote  M.c infle.  of ipprcprlatc   '>ndu:;t,ri al   t.conii"'! ugy  in order 
to  bridge ma. o,    ; eonm ]o,:¡ >-il   and   nroductrn,     a';-.     It   in  only when  a  judicious 
balance ha;-   bee.:   reached  i ctwe^i   tho.ic   two  anpeot.;  that   the  licensing of 
foreign toi-hn; i;>gy ear  nerve no a real   offe-live inntrumont   for  technological 
growth  in developing nouutrie:;, 

UN1P0  would   wo letame  commente arm  saggo-ntio-u-  for  the  Inclusion  in   the 
present document   of fui t h er information relevant   to development;-, in developing 
count ri en  in order   to   imt-rove current  knowledge   if event:; in  thin important 
field. 

Ji/  -ier,   f-r  rx.urnle, 
(UNIDO,   Dovei nr-non 
legislative  on 1   Admit 
Agreements f'.iMio, d. 

'•jus    te   tue Acquisition of Technology 
1 < ^.'  oevjee  ;¡o.   il;    ai»] Review of 

''•c,;ulati.on  of TroluioloQr Transfer 
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ATIPIA:: PAO; (: 

(¿,. truci,. ) 

DECISION    N*  24    (•) 

Common rule of treatment for Foreign capitals and on trademarks, 

patents,   licenses and royalties. 

THE COMMITTEE OF THE CARTAGENA AGREEMENT 

IN VIEW OF Articles ?6 and 27 of the Cartagena Agreement and Proposition N* 
4 of the Board; 

CONSIDERING: 

That in the Declaration of Bogotá it was recognized thot foreign capital 
"could make a considerable contribution to the economic development of Latin 
America, provided it stimulates the capitalization of the country where it is 
established, it facilitates extensive participation of domestic capital in that 
process and does not create  obstacles for regional integration"; 

That it the same document the governments proposed    the   adoption of 
"Stondard* which (a ci lore the use of modern technology,   without    limiting the 
market for products which may be manufactured with foreign   technology, and 
coordination of foreign investments with general development plans"; 

That In the Declaration of Punta dei Este the Presidents of America stated 
that "the integration mus» be ftHy at the service of Latin America, which 
requires a strengthening of Latin American enterprises by means of o vigorous 
financial and technical support which will permit them to develop and supply 
in an efficient way the regional market ", and they recognized that "foreign 
pnvote initiative may carry out an importont function to assure the obtaining 
of the purposes of the integration within the national policies of each of the 
countries of Latin America"; 

Thot the Ministers of Foreign Relations of the Member Countries   of   the 

(*)        The following is an unofficial English-language translation    of Decision 
24, which incorporates modifications contoined in Decisions 37, 37o, and A). 

._ J | 
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Cariogena Agreement •»> »hr-ír fínf mreunr-; h--l<l m Lima, -onfîrmed »ht conviction 
expreued i" *H« Coi »t."su ot Vífta vie! Mi  "!r,al economic   growth oi.ti social 
progress orn roponilbilitie« or ti « people of'jalin Americo, t>n whose efforts 
príri'!polly dep«nc.'the ob»(j!r>inp nf the!'nuticvil on./ r--jlonjt objetives " ; 
reconfirmed thr-tr determini»J *jpp>rf '»•> •««• full tinsi vcvíi^ígn right of notion» to 
dispon fre«ly of their noruiol rvK.'jrc.?- '• .ma udoptpd <""•• o common policy "rofjive 
preference In the ¡»co'r.nic drvrtoprnpi-t or tr.r ».an iiion to lopttaUcndenforprise' 
which Of* authent'coilv netîong! of rli^ Mi.«» »wr Couniiiet" onr) rerognl led that the 
investment or cnp'ols fod troni for oí for f.. j.i technology constitute o necessary 
cc»nfrlbutiVi for Ih« development o» Mer.be' Countries and "must receive 
guarantees of stobilily in ih* nwMrn In whim thsy ie«.illy constitute a positive 
contribution H. 

OtCIAPfS 

1. The program of «¡brtjrjior-j! develoiïment am) »xpomionofthemoHiet will 
generate new Investment reqyirementj m the diffr-reni sector» ot production . 
Consequently, it d netfMcifv to e?tablhi oornmori tul«*s fer fcrelftn Investment 
which will b* consistent with the M*V or;difir>ns created by »he Cortogena 
Agreement, in ord*r thot »he odvar<cg»j» de-ived horn It mo y benefit notional or 
mixed enterprises an defined in the  p-'H'"»! sohlte. 

2. Ih».- contribution of foreign capital* inH tf>rhn«lof»y ran play an 
Important oarf In «uLrecjionai ríevelop-i-nt r<\d help with th* national effort in the 
measure Í which it constitutes an effective cenfrllution "o obtain the objectives of 
Integration oii'J noch me gooij injiwtuo in I»» notional development plons. 

3. The slcjnrJcrWr nf fhr- common regimr most be dear in the formulation of 
the rights and ubilgaiion» oFfWIun ¡nvustv« ond of this guarantee» which will 
protect foreign ¡nve-iments In the sufcrenicn In addition, t'iey rmnt be sufficient! y 
Itoble for the rec.n r^rl ».erieR» o* tiiir investor ondo' l'io rVi-jmber Countries. 

4. The treotmcf!» given to foreign capitals cam*,! be discriminatory against 
national investors. 

5. Oneof «he tt/ndameitol objHivHjof »ti»« wrmon regime mutt be the 
•»»•ngthening o' notional compnnirj, In orvier to »rwble them to participóte 
actively In the Uibreatonal mo>kef. 

6. In this same oroVr o? ideos, rvtlianal companies     muif    have  the   best 

w. 
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possible occeii to modern technology and to innovations of an administrative nature 
of the contemporary world. At the same time, it is necessary to establish efficient 
mechanisms and procedures for the production and protection of technology in the 
territory of the subregion ond to improve the conditions under which foreign 
techno loa y is acquired. 

7. With the purpose of obtaining the objectives mentioned herein, common 
standards must contemplate mechanisms and procedures which are sufficiently 
efficient to make possible a growing participation of notional conital in foreign 
componi« which now exist or which may be established in Member Countries, in 
such a form as to reach the organization of mixed companies in which national 
capital has the major interest and in which national interests Tiay hove the 
copacity to participate in a definite way in the fundamental decisions of such 
componies. When the participation of national capital is represented by 
contributions of the Nation or of enterprises belonging to the Nation, it may not 
be the major interest, provided its capacity to moke definite decisions in the 
company is   guaranteed. 

8. In compliance with the general spirit of the Cartagena Agreement ond 
with the provisions of Article °2 of that instrument, the common regime must 
contain standard« " which compensóte the structural deficiencies of Rotivia and 
Ecuador ond assure the mobilization and assignment of the essential meons 
I resources Ì for the fulfillment of the objectives which are contemplated in the 
Agréèrent in fheir favor    . 

9. The common regime should also tena to i»rengtnen the negotiating 
copc'ity of the Member Countries befc e the Nations, the comj. ¡lies which supply 
cup'tal and technology and before the internutionci orgonizofions who consider 
""est- matters. 

DECIDES: 

ro approve the following: 

COMMON REGIME OF TREATMENT TO FOREIGN CAPITALS AND 

ON TRADEMARKS, PATENTS,  LICENSES AND ROYALTIES 

CHAPTER     I 

Article   1 .   For the effects   of the   present     regime,    thi       following 
'< ••citions are understood: 

_ .J 

•J 
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Dlrect Foreign Investment: Contributions coming from abroad, ond b«long- 
ing to foreign Individui-li or companies, la the capital of a compon y, in freely- 
convertible currency, industrial plants, machinery or equipment, with the right to 
re-export their value and lo remît profit» abroad. 

Likewise, investment ¡n io en I currency resulting from resources ( Fundi ) 
which are entitled to be remitted abrood, or« considered to be as direct foreign 
Investments. 

Foreign Investor; The owner of o direci foreign Investment. 

National Investor: Th» Nation, national Individuals, notional companies 
which are non-profit ond the not'onc! companies defined In this Article. Foreign 
nationals with consecutive residence in the recipient country of no less than one 
year, who renounce before the competent national oorly »he right to re-export 
hSe capital and to transfer profits abrc-d, will also be considered as natlanol 
investors. 

National Compony: A company organized in th* recipient country and 
whose capital belongs in more than 80% to notlonol Investors, provided that, in 
the opinion of the competent national body, that proportion is reflected in the 
technical,  financial, administrative end commercial menagementof the company. 

Mixed Compony: A company organized In the recipient country and whose 
capital belongs tc national investors In o proportion which may fluctuate between 
31% and 80%, provided that, in the opinion of the competent national body, that 
proportion is reflected 'n 4 le 'ini<*>!, "TnancM .e! ini V-Hv; jnd commercial 
monogemert of the company. 

Foreign Company: A company which hos capítol belonging to national 
Investors In on omount less than 51% or, when that amount is higher, in the opinion 
ef the competent notlonol body, that percentage Is not reflected In the technical, 
financial, administrative ond commercial munogement of the company. 

New Investment; Invesinenl node offer July i, 1971, in either existing 
compontes or In new comprnie:. 

*e-lnvestme<it. Investment of oil or part of undistributed profits resulting 
from a direct foreign Investment, in the same company which produced them. 

mode. 
Recipient Country;   The country In which the direct foreign Investment    Is 

1 
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Committer-  The Committee of the Cariogeno Agreement. 

Board:   The Board of the Lartagena Agreement. 

Member Country:   One  of    the    Member   Countries  of    the    Cartagena 

Agreement. 

Portfolio Development Securities These ore the instruments and bondi 
¡sued for the purposes of development and in public offering by the State , »tote 
firm» ond quo* i-state entities, notionol and mixed companies, and the Andean 
Development Corporation, the acquisition of which does not confer in ony cose o 
right to participate in the technical, financial, administrative, and commercial 
direction of the issuing entity and as lona as these ore so qualified for such 
purposes by the competent national   body. 

Article 6. Control of fulfillment of the obligations contracted by 
foreign investors shall be the duty of the organization which registers the 
investment, In coordination with the proper government divisions and agencies in 

•ach case. 

In addit¡oi to the functions indicated in oth ' provisions of the present 
regime and of those established in the respective regulations, the competent 
notional body shall: 

o) Control fulfillment of the commitments of national participation in the 
technical,administrative, financial and commercio! ménagement, and in the 
capital, of the company; 

b) Authorize in an exceptional way the purchase of shares, participations 
or rights of notional or mixed componi** by foreign investors, in accordance with 
the provisions contained in Articles 3  and  4 of the present regime; 

c) Establish a system of information and control of the prices of the 
intermediate products which may be furnished by suppliers of foreign technology 
or capital; 

d) Authorize the remittance abroad, in freely-convertible currency, of 
•vary amount which the companies or investors may be entitled      to      remit      In 

accordance with the present regime and  with   the   notionol laws of the respective 
country; 

•) Centralize    the   statistico),   accounting,     information   ond 
registrations connected with direct foreign investments, ond; 

control. 

f)  Authorize licensing contracts for the use of  imported  technology   and 
for the  exploitation of trademarks and patents. 

•4 
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Artici« 16. Remittances • abroad mode by compon It» covering 
amortisation or Intorniti dut to the UM of foreign credits, thai I bo authorlud In 
accordance with rht tern» of tht rtglittrtd contract. 

For contractt of forolgn eredi* agrttd to bttwttn tht partnt company end 
Iti affiliarti or between offlllatet of the tome foreign company, the effective rate 
•f annual Interest may not exceed In more than three paints the rate of interest of 
first class snares which are current In the financial market of the country of origin 
of the currency in which the operation may have been registered. Far contracts of 
externo! credit other thon the. one previously indicated, the effective rata ef 
annuel interest which »Soil be paid by the componiti will be determined by the 
aampetent notional organisation, ond it must be closely In relation with the 
prevailing condition! of the financial market of the country In which the operation 
may hove been registered. 

For the purpose of the present Article, effective interest    Is   m 
ta be the total cost that must be paid by the debtor for the    utilisation   ef 
credit, Including commistioni end all kind» ef expenses. 

Article It. Every contract on Importation of technology and est 
patents ond trademark», must be examined and submitted for the approval of the 
competent body of the respective Member Country, which must appraise the 
effective contribution of the imported technology, by ir ans of en estimate of 
probable profits, the prtce of goo^: containing technology, or other specific 
farm of measuring the efftcts of the Imported technology. 

Article 19. Contracts on Importation of technology must contain , at 
Ito»»,   several ctouits on the following subjects: 

a) Identification ot tht formi by which the Imported technology h 
traniferred; 

b) Contractual voli a of each of the elementi involved In the transfer ef 
technology, txprertd In o w» similar to the one used in the registration of 
direct foreign Invettmenti; 01.H 

c) Determination of tht ptrlod of validity. 

Article 20.  Member Countriei will net authorise     UM 
contracts concerning the transfer of foreign technology or patents which 

of 
(Ut 

a) Clauses by virtue of which the furnishing of technology asan with It 
the obligation, for the recipient country or company, to acquire from e eerrai» 
source capital goods, Intermediate products, raw materials or ether technologies, 
or of employing in o permanent wey personnel Indicated by the eompony which 
supplies the technology.  In exceptiena! cosos, the recipient tewntry mey accept 

J       1 

J 
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ciowMs of this nature for the acquisition of capital goods, intermedióte products 
or raw materials, provided that their price corresponds to current levels in the 
international market; 

b) Clauses in accordance to which the company which sells the technology 
reserves the right to establish the prices of sale or resale of the products that moy 
be monufo  tured on the bas'» of the respective  technology; 

c) Clauses which contain restrictions regarding the volume and structure 
of production; 

d) Clauses which prohibit the use of competitive technologies; 

e) Clauses which establish an option to purchase, totally or  partially     ii 
favor of the   supplier of the technology; 

0 Clauses which compel the purchaser of technology to transfer to the 
supplier the inventions or improvements that may be obtained by virtue of the use 
of said technology; 

g) Clauses which compel ( the users ) to pay royalties to the owners of 
patents for patents which are not used; and 

h) Other clauses with equivalent effects. 

Except in exceptional a es, duly qualified by the competent body of the 
recipient country, no clauses will be occepted in which the exportation of the 
products manufactured on the basis of the respective technology is prohibited or 
limited in any way. 

In no cose shall clauses of this nature be accepted in connection with sub- 
rtgionat trade ( interchange ) or with the exportation of similor products to third 
countries. 

Article 21 . Intangible technologicpl contributions shall graht the right 
to the payment of royalties, after authorization is given by the competent notional 
body, but they cannot be computed as capital contributions. 

When these contributions are furnished too foreign company by its hood 
office or by another affiliate of the same head office, the payment of royalties 
will not be authorized and no deduction will be accepted for this reason for 
income tax purposes. 

W J 
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Article 22. National authorities will undertake a continuous and 
systematic task of identification of avaMable technologies on the world morket for 
tht different industrial field», in orde, to male« available the most favorable ond 
advisable atttrnate solution« for th* economic conditions of th« subreglon and will 
forward the results of their work to the Board. This work will b« furthered In a 
coordinated way with those which may be adopted In accordance with Chapter V 
of this regime in connection with the production of notional or subregional 
technology. 

Article 23. The Commltte«, upon the request of the fcord, shall 
approve, before November 30, 1972, a program directed towards promoting and 
protecting the production of subregional technology, as well as the adaption ond 
assimilation of existing technologies. 

This program must contain, omong other elements: 

a) Speclol benefit», tributary or of another kind, to stimulate the 
production of technology ond especially those connected with the intensive use 
of Items of subregional origin or those which -nay be designed to take advantage 
efficiently of subregional productive   factors; 

b) Development of exports tr. third countries of products manufactured 
the   basis of subregional technology; ond 

on 

c) Channeling ot ir'^rnol saving toward the .»stablishment .>f subregional 
or national tenters of research and devaloprr nt. 

Article 24, The Governments of the Member Countries shall give 
preference in their acquisitions »o product» whicii include technology of subregio- 
nal origin in the form that the Commttte may consider odvisoble. The Committee, 
upon request of the Board, may propose to the Member Countries the establIshment 
of taxes ( or duties ) ogoinsf the products which use trademarks of foreign origin 
and which cause the payment of royalties, when technology of public domain or 
easy access is used In  their production. 

Article 25. Licensing contracts for the exploitation of trademarks of 
foreign origin In th« territory of the Member Countries, may not contain 
restrictive douses such as: 

a) Prohibition or limitation to export or tall In certain countries the 
products manufactured under caver of the respectiva trademark, or similar 
products; 

J 

X 
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b) Obligation ta use raw materiols, i' ermediote goods ond equipment 
supplied by the owner of the trademark or his affiliates. In exceptional coses, the 
recipient country may occept clauses of this nature provided the price of same 
corresponds to current levels on the international market; 

c)  Establishment of prices of sale or resale of the products 
under cover of the trademark; 

manufactured 

d) Obligation to pay royalties to the owner of the trademark for trademarks 
that are not used; 

•) Obligation to permanently employ personnel furnished or indicated by 
the owner of the trademark; ond 

f)   Other obligations of an equivalent effect. 

Article 26. The Committee, upon request of the Board, may indicate 
production processes, products or groups of products, with respect to which no 
patent privileges may be granted in any of the Member Countries. Likewise, It 
may decido on the treatment of privileges already granted. 

Article 54. Member Countries shall create a Subregfonol Office of 
Industrial Property (Trademarks and Potents ) which will hove »he following 
function«: 

o) Serve as a liaison organization between the notional offices of 
industrio! property   ( trademarks and patents ) ; 

b) Gother and publish information regarding industrial property 
(trademarks and potents) for the national offices; 

c) Prepare typical licensing oontrocts for the use of trademarks ond 
exploitation of patents in the Subregion; 

d) Advise the national offices on all matters connected with application 
of common regulations on Industrial property ( trademarks and patents ) which 
may be adopted in the  regulations referred to in Provisional Articles  G)j 

•) Further study and present recommendations to the Member Countries on 
invention patents. 

Article 55. The Committ*, upon request of the Board, will establish 
a sukregional system for the development, promotion, production and adoption of 
technology, which in addition will have the function of centralizing the 
Information referred to in Article 22 of the present   regime and   distribute it 
among the Member Countries, together with the  information it mayobtain directly 

on the same) subjects ond on the   conditions of commercialization of technology. 

TEMPORARY    PROVISIONS 

A r 11 c 1 e  A .  The present regime will become vol id when all the Member 
Countries hove deposited in the Office   of   the    Serretory   of   the  8oard   the 
nstruments by   which it   ¡, put    into practice in  their   respective territories 

in accordance with the provisions of the second paragraph of Article 27 of  »he 
Cartagena   Agreement. 

J 
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Artici« B. Foreign investments which exis» in »he territory of »he 
Member Countries a» »he time in whicl. the present regime becomes valid, must b« 
r«flií»ered before the respective competen» rational t»dy within the following six 
months. 

These investments will continue to enjoy the benefits granted by current 
provisions in every respect which is not contrary to the present regime. 

Article C. While the regulations established in Temporary Article G) 
of »he present regime hove not become valid, the Member Countries will abstain 
from signing unilateral agreements on industrial property (tro Jemorksor.dpatents ) 
with third countries. 

Article Û. Within the thrje months following the dote on which »he 
present regime becomes valid, each Member Country    will        designate     the 
organization or organizofions which ce co- p. tent for the authorization, 
registration and control of foreign investments ano- for the transfer of technology^ 

and will inform the other Member Countries and the Board regarding »ho» 
designation. 

Article E. All contracts on the importation of technology and on 
licenses for the exploitation of trademo-ks ond patents of foreign origin, signed 
prior to the dote on which the present regime becomes volid, must be registered 
before the competent national body within   the six months following that date. 

Article F. Within the six months following the dote on which »he 
present regi-e becomes valid, the Comr-ittee, upon request of the Toa.d, will 
opprove the regulations of the Subregionol Office of Industrial Property 
( Trademarks and Patents ). 

Article G. Within the six mo-tths following the dnte on which »he 
present regime becomes vol-d, the Committee, upon request of the Board, will 
odopf regulations for applying, the provisions on industrial property (trademarks 
and patents ) which will comprise, among others, the subject-, which appear in 
Annex N*   2. 

Article H. Member Countries commit themselves not to establish 
incentives for foreign investment other thon tirase contemplated in their industrial 
development legislations at the time thof the present regime becomes valid, while 
»He obligation referred to ¡n Article ?8, second parogroph, of the Cariogeno 
Agreement, on harmonizing industrio! development legislations, has not been 
fulfilled. 

J 
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Likewise, before November 30, 1972, the Commirtee, upon request of the 
bord, will adopt the necessary mensures to harmonize the regime of incentives 
applicable to the other sectors. 

Article I . Within 'he three months following the dote on which the 
present regime becomes valid, the Committee, upor request of the Board, will 
determine the treatment applicable to    capital belonging to national investors     of 
any Member Country other than the recipient country. 

Within the some preriod of time, the Committee,    upon    request    of    the 
Board, will determine the rules which ore applicable to the investments  thot    the 

(Corporación Andino de Fomento)    Andean Corporation of Development    may moke 
in any of the Member Countries. 

J*1"**" 

ANNEX      N*    1 

GUIDELINES FOR THE AUTHORIZATION, REGISTRATION AND 

CONTROL OF FOREIGN INVESTMENTS 

Evot y application for foreing investment must contain: 

I. Individualization of the investor. 

a) Name or commercial style; 

b) Nationality; 

c) Constitution of the Directory; 

d) Composition of personnel and Monogement; 

e) Economic activity; 

0   Copy of he public deed of organization, 

II. Details of the Investment. 

a) Financial resources in currency or credit; 
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- Currency ¡i which the ¡,-,ve<fment is mode 

- Capitol of nationol origin 

- Capital of foreign origin 

- Credit from main of fie«   (  or parent compon/  ) 

- Credit from other »ureal 

- Effective ¡ntereit to bo paid fer credit». 

b) Phytlco! u. tangible resource» wch at: 

• Induttrial plants 

• Now and reconditioned machinery 

- New and reconditioned equipment 

- Spare port» 

- 1MM portj and pieces 

- New materiaU 

- Intermediate product». 

c) Resource» derived from technology or Intangible» weh at: 

- Trademarks 

- rnoWrtuI dejignt 

- Ménagement œpacity 

- Technical knowledge  ( know-how ), patented or not patented 

- Pbu¡ble alternative technologie» 

Technical knowledge < know-how ) may be pretented In the following form»: 

W- _v> 

X 
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» Object* 

• Sample* 

• Nerweg Ittered mod«It 

- Machinery,   device*, piece*, tool* 

- Manufacturing opporotu* 

II) Technical document*: 

• Formulât, ottimate* 

• Mam, drawing* 

• Unpatented invention* 

III)  KWtructiom: 

- Elaboration ( or working up ) notât, manufacturing, fenctfenlnf 
( epa rot Ion ) of the product or of the prece». 

• Ixplenotioflt or practical advice far per formen ce 

- Technical boo!.. 1er» 

• Complementary explanation« of patenti 

• Manufacturing circuit* 

- Centro I method* 

- Ameunti to be paid far royoltlet 

- Indlviduoliiotton of the receiver of royaltlet. 

Ill)  Requirements which ore latitfled: 

•) Shertege of internal tevingt; 

b) Shertege of foreign exchange) 

U 
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c) lock of directive or odministrotlve copoclty; 

d) Neid of access to scarce technological knowledge; 

•)  Lock of capacity   or of commercio! contacts for »he tale of merchandise in 
intemotIona! markets; 

0   Lack ot locol impresolo! spirit. 

IV. Plan for progreMÌve ixiticnol participation. 

o) Percentage of shores to be placed in the honds of notional investors; 

b) Period of time and conditions to carry out this transfer; 

c) Form of determining the value of each placement. 

V. Effects of the new investment: 

o) Approximate date of beginning of normal operations; 

b) Operation capecity; 

c) Exportab!     r»r( -Won; 

d) Addition. A empSyrr-ent generated; 

e) Importation of raw materials or intermediate product) in annual production; 

f) Ute of national row materiali and items • 

    J 

4 
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A'H.I'AI»  I'A'JT  (?) 

ÄNBKM  ••.!•• 
1*3r/'.^^:i,;',-  J'!1.''1 ''''»».it-'t1   r"ii.cj 

í' ••'íl.j i -•' :•   '•!    ••}{<    i"!j.',i i„-11 i ..•!;  ,. •'   ' vj-iui j"i i,;y   ;h;..l1  contain   th^ 

f'.>L L¡)'.í i-l,1'    !'l,.'l! 

OIIIIOM ' :i ' iv ••;,•   ('I'THI'    ni:'   protei.; i.ot ) 

Crantz:   (name ;v<!  na »i.onal.i f..v) 

Arfili.'.i ! ;nr.  liei',j'">(i  t\)TK:en;-¡ üvi.i',v ••i-»»,i  ,;j".iri 1 , :•,   if M.U.V 

F-'i^tifj L.-'t','  i f M-.o   It'clnoi»;.^ 1'iij.ri.'^  \.r;.w-., m; ••; t^:  aril ite   intended  uao 

l'oneri pli on «il   UIP  ."ilv'-'ot  ')!'   I,h" a,T c ?mer: t :     wore."..-  technology,   product 

tfvii'.i.'i    -/,   I .i .i •'.unurk.i.i,   p^'ciif.;,   tc.i;»:ui'..-il   ;J '.'i^tiuicc,  operativo akiU«, 

< r-alìiiiic; 

Modfì  o!' iLiyinciv'   • -<!   royal i • u '   (f'i.-'jJ  .MU I   \'-'• i .:.bl.e,   fw/rl.v,   auid ba.'i;'   l'or 

Mío -j-ir\ JíII.P povnoni ) :     aiuoiuil   of  th'   + ¡yod   -vim    or periodical   payment, 

•ui'i  pi'r/'.or.taf'v; w»iorr  i*'..yii":i¡ 1.»  uro  variable. 

.J 

X 
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Law No. 6224 Approved on January 18, 1954 

Subject of tlie Law 

ARTICLE 1 — This Law shall apply to the foreign capital 
imported into Turkey and to loans made from abroad by the 
decision of the Foreign Investment Encouragement Committee 
and the approval of the Council of Ministers pro\ ided that the 
enterprise in which the investment shall be made 

a) will tend to promote the economic development of the 
country, 

b) will operate in a field of activity open to Turkish private 
enterprises, 

c) will   entail  no monopoly or a special privilege. 

«The Foreign Investment Encouragement Committee» 
referred to in this Article and established according to Article 
8, will hereinafter be referred to as «The Committee». 

Foreign capital base 

AiiTICLE 2 — For the purpose of the application of this 
Law, the term «Foreign Capitai Ba¿e>» shall mean the sum of 
the values assessed and fixed in the manner described here - 
under : 

a) The following items imponed from abroad for the 
efficient establishment expansion or reactivation of an enter- 
prise as envisaged by this Law : 

1 — Capital in the form of foreign exchange 

2 — Machinery, equipment, instruments and the like, 
machinery components, spare parts and materials and other 
necessary goods approved by the Committee, 

3 — Intangible rights such as licences, patent rights and 
trade marks and services. 

.J 

X 
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4 - Profitti oonvertod into capital through reinvestment in 
aooordanoe with Artiole 3« 

b)    The experts eeleoted by the üommittoe will assess the 
value of tho imported capi itti In tho -orm of gjoda, services and 
Intangible rights and wil^ determine whether theo» are gooda and 
values imported for tho purpÓHe of the onterpri.se approved by the 
Committee» 

The assessment made by  the experts may bo reviewed and modified 
by the Committee, 

The assessment shall be made both in the ourrenoy of the oountry 
of origin and in Turkish ourrenoy at the offioial rate of exohange 
prevailing at the time of importation. 

The right to appeal provided for in Article 8 being reserved, the 
deoision of the Committee with respeot to assessment shall be final. 

Reinvestment of profitB 

ARTICLE 3 - Of the profits realized by an approved enterprise under 
the tax laws in foroe, the net amount aoorued to the owners of the Foreign 
oapltal base may be, by the deoision of the Committee, reinvested and added, 
in whole or in part, to the basio foreign capital or invented in sane other 
enterprise meeting the oonditions of Article 1. 

Transfer of profit» and capital stook 

ARTICLE 4 - (a)   The following profits and oapital stooks are entitled, 
•ubjeot to the provisions of paragraph (o) of this Artide, to transfer abroad 
in the ourrenoy of the country from whioh the foreign oapital base originated 
and at the prevailing offiotal rate of exohange. 

1 -   Of the profits realized after Deoember 31, 1953, as determined 
by the tax lawB in foroe,  such net amountc aß ncorue to the owners of the 
foreign oapital base. 

2 -   The share of the owners of the foreign oapital base in the prooaeds 
of the sale, within reasonable prioee, of assets in oase of partial or total 
liquidation of an enterprise subjent to this Law. 

3 -   The prooeeds of the Bale, within reasonable prices, of part or the 
whole of the foreign oapital base of an enterprise established or in operation 
in aooordanoe with this Law. 

4 -   The principal of and interest on a foreign loan contracted aooording 
to the provisiona of Artide 6 of this Law, when due under the terms of the 
Loan Agreement. 

J       i 

J 
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b) Tho Mir.i.'tjy of Umane:  ->:•   :..••••   .'.omrr-.n. ¡cc ,   may,   if  thry 
deem it nooescary,  order 

i    -  Lile innp-c-'¡en <r   u.c U,o-.;.  o-  ar-ooun-   i*id  U> return.-:. 
of the ©n+ernrLir nw.^-c.:  to   Uivj Law,  ir  ordei   to determine  the amount 
transferable,  in accordant;o witi cablai..- a..-aph  i  oi j¡ara,;raph  (/,.)  of this 
Article, or 

?.    - Investigation of  the  bona  iV1e uacav<; of i;itle-  ..:harer; 
and as3etf¡ and of loans  to an approved enterprise. 

c) The Ministry of Finance snail iusue, upon application 
the requisite permit for the transfer abroad of profit«, sales proceedo 
or  the principal of and intere-.r on  loans   (hat arc  eligible  for transfer 
under paragraph (a)   of thi.î Article. 

Transfer» of ..haros 

ARTICLE Z -    a)     The Minj;;tiy of Finance jhall execute,   upon request, 
the following guaT-anteea upor  .noci, charoa oi- stock certificates, registered 
on the book;-; o<  a Turkish crponnoi.,  that,  represent, the foreign capital 
base,  a-i dofir.od m  Artici'"-  ?.. 

(The diviaorrk;  of thr-   jtock :;har-f  arc immediately transferable into  ... 
(Foreign exchanbv of or -¿in)   x,  the off inj al  rate of exchange prevailing 
at  the date of tran^for,  or. p.-o.^ntatj-on of  tnit: stock chare of stock certificate 
to the Central  Rank, of   i he Repoli ic o;   f-irkey or ..t;- authorized representativee 
abroad.    The proceeds of the aale of  r,lu:   ctock share or stock certificate 
or that part  of  tu.; probet;du  ci'  tra.  r-'-alizeu  value of the assets ..sold in 
liquidation,   to whi^h  + ne om^r r,f thi.\  . i.-ck rhare or ¡¿took certificate 
is  entitled,  arc transferable at  me  official  rate of exchan{re prevailing 
at the date of trana-'er,  int..   ... (Korci^. t-xctiange of origin) in accordance 
vdth Article 4 of Law Ko:   ...  of the Republic of Turkey.) 

Minister of Finance 
or 

his authorized deputy 

b)    Registered .-tock shares or stock certificates bearing such 
guarantees shall bo freely transferable between persons of all nationalities 
both in Turkey and abroad.    Before  the ¿ale  of such ;-tock shares or stock 
certificates to r«:aj   and juridical   person;:  oettled in Turkey,  it is  obligatory 
to present them to the Ministry jf Financ*- for the oancoliation of euch 
guarantees whether o,   not new ¿took charts or atock certificates are issued 
to replace them. 

w- ____ J 
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f. <>ñ\ 'A.'-, l.y of 1 c a\:i 

AUTIUIJE ó -     A)    The .'; £• v  v <-••.' L'jnaj.ro   it? .-.utnorisied,  subject  to a 
deciaion oí  the Oounoil of ''iritBtftT^,    o pro f\cc its guaranty against 
security or bail,  for un f.io-r^h n,it rot-oelir^ 1 billion TurlciBh liras, 
of the principal of i,nJ intsi oi»t ca a  ''OïCL.V IOUIí  tt> ai* enterprise ful- 
filling the ^equiî'oraa>!I« o*' •,r!,i"]i; -  of thiu is.-;« 

b)    ouoh guaranty sh-d \ r., ' -om«ttc«\'i ly lapn-.' Dì-* h renpeot to any part 
of the principal or intere4   • \  \ \.ntw ¡"" guiwanteed thvt har been repaid» 

Employment of niions 

ARTICLE 7 -   a)     The condì tirria and prohibitions of Lawi NOB. 2007 «ad 
2818 shall not .-»pply, during the period", of nurvoyinf;, erection and operation 
of an enterpriae eutablinht4   -n nooordanoe with this Law to aliens investing 
in such enterprises, to alinvi veproeontativea of such investors and to alien 
experta, forana)) and ctlor   ¡ki Und p.n sonne]   for euch period of time as the 
Committee cur tifian IB necessary to ^he offioient es tablishmcmt, expansion, 
reaotivation or operation  J '  imcìi snicrprinoa. 

b)    Tan above prov' «; enn, uhall aiao apply to alien experts, foremen 
and other skilled ^n-sonne1. employ«?  °"f auo^ ¿«mencie enterprises a« do, 
in the opinion nf Hie Committer, meet the conditions set forth in Artiole 1 
of thi a Law. 

e)    Aliene employed ».¡^cordang to the provisions of this Artiole may, 
eubjeot to tho prior oonsci4   o>' the Ministry of Finanou, transfer in the 
ourrency of their own r-^peo+.iv«; '.ountrieu ariti at the prevailing official 
exchange   ates, that part of tun    «amines aa are stipulated in their 
respectivo contract, oí oupioynrHit,  for the maintenance of their dependent* 
•Ad for their normal savlngn. 

Foreign Investment Lnüourasacnent Committee 

ARTICLE 3 -   a)    In oru.or to carry oxit the duties provided for by thi* 
Law, a Committer; i.- Formed under thn chairmanship of the Oeneral Manager of 
the Centrai Bank of the Turki ah Republic and consisting of the following 
memberas    the Director General o4' the Treasu'-y, the Direotor Oeneral of 
Domestic Trade, ti;e Direotor General  of Industrial Affairs, the Chairman 
of the Board of Resctrob and  l'iur.uing of the Ministry of State Enterprise* 
and the Socrotarj General of ilio Union of Chambers of Gommeroe, Industry 
and Commodity Exchanges,   In ~&:ics where it finds it necessary, thi* Oommltt** 
may ask: the opinion, on en ue'virory beeit;, of représentatives of other 
Ministries and inBtitv+ions» 
application, within 1^ dayu, 

Tli« Committee ahal! givo ita deoision on any 
t the latflHt of their ßubmittale. 

v' 
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The Director '-^enum\ of. "iimeetir Trade will ant ;is Stcretary General 
of the Committee» if noce.y"iry, -.be Committee may be called, to a meeting 
by the decretar;.   General. 

The remuneratioa to bj paid  x:>  'he .'.hainnan ami members of the 
Committee will bo  fixed by   l.r Ccuncil   <.f MininterK. 

b)    Any derinif.n   ;f  che Committee may bt  appealed, by the parties 
concerned within  ir' dayf-:   :¿ from -Mio d.:. fe of  ',he notification thereof» 
The competent authority tc d^al with nji-h appeaia in constituted by the 
Ministers of Finanoe. Economy' and Commerce and State Enterprises»    The 
decisions of th:.f» authority are  final. 

ARTICLE 9 -    a)    The Ministry of Economy and Commerce is the competent 
authority in the application of tae provisions of this Law» 

b)    The Ministry of Economy awl 1. ommerco anali have the authority 
to order release from the custody  .f the customs of foreign capital imported 
in kind acccraing «o ihc   Iccirjonr of the Committee» 

Equal treatment  of domes 11    -.¡r.ci  foreigi capital 

ARTICLE 10  - All rigate, immunitier. and facilities granted to domestic 
oapital and enterprises snail be available on equal terms, to foreign capital 
and enterprise;.- engaged in the name fields. 

ARTICLE 11 -    ¡)    All rights grunted to the inventors under Article 31 
of Decree No. 13 iai-uea under authority of Lav? A\J. 1|J6? and under 
Lawu Noa. í¡/33 and Jj821 <ir* hereby ^reserved. 

b)    Investments marte nndor La   No»  58.?! between August 1st,  I95I and 
the date on which thin Iá¿W enters  inte  force,  •-¡hall benefit from the provisions 
of this Law. 

Repeal of + o:mor Uiw 

ARTICLE 12 - Law No. CB?"\  it  hereby repealed. 

Bipedi ve dato 

ARTICLE 13 - This Law shall  be effective from the date of its 
promulgation. 

ARTICLE 14 - 'Hie Council -..if Miniai era i3 charged with the emforosmant 
of this Law. 

 -J 

J 
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NOTE: 

The change which ha.« henn iati" ir thu I. w NO:6??4 ty the Lav NOt   933« 

Artiolo 6 - The committee which w.u. í'.-irmcd bj artiolo 8 (a) of the 
Foreign Investment Enooma^meitl. U\w WO:  Cj¿'¿A anJ  datevi January  18, 19L>4 
io hereby abolished. 

The (Urtica which lavo luira; ,",iv;ii   vo tlic referred Committee are  to be 
confirmed by th? r>tato Planning Organization« 

The final authority which i•; referred in the concerned Law ia the 
High Council of Planring. 

i 
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PHILIPPINES 

CENTRAL BARK OF TH1! PHILIPPINES 

KanL.1 u. 

QIHCUrAH NO.   393 

REGULATIONS COVEMJINCI ROÏALTIES/RENTALS 

Pursuant to Monetary Board Resolution No. 2300 dated Deoember 7,  1973i 
the following regulations for royalties and réntale are hereby promulgated! 

Seoticm 1«    Soope of the Regulation? - ThiB Circular shall apply toi 

a*     Royalty/rental oontraotf involving or whioh may 
involve the uee of trademarks, oopyrights and 
patente as well an the uao/trans for of teohnology 
or fumíuhin¿ of aervioou payment for whioh io 
based on the value of the article manufactured, 
used or BOICI entered into by and between residente 
and non-residents;    and 

b.     Rental distribution/royalty oontraote between residente 
and non-residents involving or whioh may involve movie 
and television filnis prooured under no-dollar 
arrangements• 

Seotion 2.   Neoeauit, uity of Approval and Registration of the Contracta 
- The oontrac s referred to in Seotion 1 a« wall aa with the Ce trai Bank 

renewals thereof shall to Eubmittod to the Central Bank for approval and 
registration.    In approving/registering euoh oontraote and/or renewals 
thereof, the Central Bank »hull ooneult the Board of Investmente exoept in 
oase of rental/dietribution/royalty contraota oovering movie and television 
films. 

Seotion 3«    Requirements fcr Approval and Registration - The requirements 
for approval and registration an provided for in Seotion 2 above inolude, 
but are not limited to, th« following: 

a.     The royalty/rental oontraote provide for a fixed 
term not exoeeding fivo (5) years and shall not 
oontain automatic renewal olauses.   Thie require- 
ment shall not apply +o contracte existing aa of the 
date of this Circular, the unexpired term of whioh 
does not exoeed five (cj) yeara from the date of this 
Circular. 

^~  J 
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b. The royalty/rental contracts 3hall not oontain 
restrictions or restrictive bvumiess practices 
prohibiting the" local lioenceos to export the 
products manufactured unaer the royalty/rental 
contrante or limiting tneir exportation abroad 
only through the foreign licensors aj the 
exclusive distributors;     find 

c.      The royalty/rental contract;-  involving "manufacturing" 
royalty,  e.g. aci^i  Ir..u.sfers  oí technological 
services such a." aaoret forniulate/processea, tech- 
nical know-how ana tho like shal'J not exceed 
five (5)  per cent of tbn v.-hclesalu price of the 
oomroodi ty/ies manufactured under the royalty agreement. 
Por contracto involving "marketing" servioes such as 
the use of foreign brande or trade names or trademarks, 
the royulty/renta] rato shall not exceed two (2)  per cent 
of the" wholesale price of the commodity/ies manufactured 
under the royalty agreement.    The producer's or foreign 
licensor«? ..hare in tho proceeds from the distribution/ 
exhibition of the filma s;ball not exceed sixty (60) per cent 
of the net proceeds (gron« proceeds lesa local expenses) 
from the exhibition/distribution of the films. 

However, in meritorious case«, the Monetary Board,   in consultation 
with the Board of Investments, may authorize, subject to such oonditiona 
it may impose, remittance- of royalties on contracts providing for higher 
royalty/rental rates or for terms longer than five (5) years or oontainin« 
restrictive provisions prohibiting the local licensees to export the 
products manufactured under t\v royalty/rental agreements or limiting 
tneir exportation abroad only through the foreign lioensors as exclusive 
distributors. 

Section 4.    Remittances of Royal tifr/Rrantals 

a. Remittances of royalties/rentals arising from contracts 
registered in accordance with the provisions of this 
Circular 3hall be allowed in full, net of taxes, at the 
prevailing exchanyo rate at the time of remittance; 

b. Remittances of royalties/rentals arising from existing 
contracto submitted to the Central Bank prior to the 
date of this Circular which conform with the require- 
ments provided for in Section 3 hereof shall likewise 
be allowed in full, net of xaxe3, at the prevailing 
exchange rate; 
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c. Remittanoes of royalties/rental« aooruing on sxieting 
oontrante submitted to the Central Bank prior to the 
date of thin Circular whioh lo not comply with the 
requirements provided i'nr in Taction 3 hereof Bhall 
oontinue to be gi.voriw« by M«moraná\<in to Authorized 
Agent Banks datvi Pelinary ?1, 1970 aa ¡unendod by 
Memorandum to Authorised Agent Banks dated January b% ^P\% 
unleuu auch oonti •noti» -.iri re-negotlatod to oonform 
with the said roqulrrwon+o and are submitted to the 
Centrni Bank for approva! within four U) months 
from the date of this • iroular in whioh oaee they shall 
be entitled to the ful i remittanoe privilege provided 
for in Seotion A  (a) above. If no re-negotiation 
is made within the four-month period, the royalty/rental 
oontracts shall oontinue to be governed by the afore- 
oited Memoranda to Authorized Agent Banks« 

d. Royalties/rental: heretofore unremitted on aooount of 
the quantitativo restrictions provided for in Memoranda 
to Authorized Agent BankB dated February 21, I97O and 
January % I971 may be remitted in full in the followicg 
oasoK, aubjeot to prior clearanoe from the Central Bank, 
provided, however, thi.it the remittances shall not bo 
finanoeu from domestic borrowings» 

(i) viiwro the pertinent royalty/rental oontraots 
or renewals thereof from whioh the unremitted 
royalties or rentals arose have already 
expired au of the date of thio Ciioularj and 

(ii) where the pertinent royalty/rental oontraots 
or renewals thereof oontinue in foroe after 
the date of thie Circular and Buch oontraota 
oonform with the requirements provided in 
Seotion 3 hereof or are re-negotiated to 
conform with such requiremento and are sub- 
mitted to the Central Bank within four 
months from the date of the Circular« 

Seotion 5» Miscellaneous Provisions 

This Circular shal] not apply to royalties/rental« on the 
reprints of books whioh nhall oontinue to be governed by 
Memorandum to Authorized A^ont BankB dated February 21, 1970, 
as amended by Memorandum to Authorized Agent Banks dated 
August 18, 1971. 

a* 

! 
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b.     All existing Circulars and Memoranda to Authorised 
Agent Banks inconsiatent herewith are modified/anended 
accordingly. 

Section 6.    Effoctivity of the Circular.    This Ciroular shall 
take effect immediately. 

(SGD.)    0. S.  LICAK03 
Governor 

Deoeeiber 7, 1973 

U 

S 
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Dtcree Law No. 348'7"* of 24th August 1977 

Foreign Investmen; Code 

Decree-Law No. 239/76, of 6 April 1976, defined a code for 
direct foreign investment HI Portugal, and laid down general 
conditions for this kind of investment and fixed the rights and 
guarantees inherent in the acceptance of it. 

Among the principles underlying this code was the recogni- 
tion of the value of foreign investment for national economic 
development, provided it was subordinated to the require- 
ments of that same development and to the general strategy of 
the State ¡n matters of economic policy. An attempt was thus 
made in that Decree Law to establish a point of balance bet- 
ween safeguarding the interests of the country and encourag- 
ing the foreign investor 

In the period of somewhat more than a year following the 
publication of Decree-law No. 239/76, a number of important 
events have occurred which have led to a better definition of the 
overall politico-economic situation; in particular, the new Con- 
stitution has been promulgated, the Assembly of the Republic 
has been elected, the Programme of the Constitutional Gov- 
ernment has been approved and the lim.ts of the private sector 
in the economic sphere have been defined. 

Criticisms and suggc tions have meanwhilt been received 
about th<. said Decree-Law and many of them have showed a 
proper understanding of the problem of foreign investment in 
countries vxh as Portugal, while .it the same time the country's 
economic situation has developed to the point of being now 
substantially different from what ¡t was at the beginning of 1976. 

In these circumstances, it has become necessary to revise the 
provisions of Decree-Law No. 233/76 and to publish a new code 
of foreign investment which will take- into account the system of 
selectivity ar.d contro whirh is necessary in the national inter- 
est, and at the same tin.e contribute towards the promotion of 
investment 

The general ,tn¡c:ure of the ntw Code attempts to corres- 
pond with what is habit'.-ally used in similar legislation in other 
countries and is intended to give the foreign investor all the help 
he needs All the n gulations laid down are based on the general 
principle contained in Article 1, which acknowledges the due 

place of foreign m vestment in the economic system established 
in the Constitution. 
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New foreign investment remain subject to a system of case 
by case authorisation which will statt* the general criteria to be 
followed and which will set out the procedural regulations for 
foreign exchange purposes. Feeing thet certain investments 
have special characteristics, it scorns uscf JI to retain two regi- 
mes for the au'horisation of the entry of foreign investments 
into this country: ti,e gent;al régime and the contractual 
regime. 

As regards transfer so'technology, the system of case by case 
authorisation has ^Iso been maintained in view of the impor- 
tance which such transfers may assumo in the development of a 
national technolog ral capacity within the scope of the Plan and 
their possible contribution toward this objective within the fra- 
mework of an overall policy; furthermore, existing agreements 
for the transfer of technology wh'ch have not already been 
appraised by tro 6a.ik oí Portugal shali be submitted to the 
Institute tor registraron purpose'.,, since this will better safe- 
guard not only the national mtt-iest but also of the bodies sup- 
plying and rf :.f-ving the technology 

The Instituto of Foreign investment will continue to be res- 
ponsible for 'ne >•-valuation o\ nve-.tment projects and for the 
granting of ine ispettive authorisations as well as for the 
presentation for approvai te a lughßt authority of applications 
for investment under the con'raetual regime 

The said Insti* Jte will work closely with the Bank of Portugal 
and with al! State organisations which are required to give an 
opinion on such projects and will, for all purposes, be the only 
body with which the investor has to deal. 

The Bank of Portugal .s the central bank and under the gui- 
dance 0' the Government will continue to be responsible for 
monetary and exchange matters and especially for the control 
of exchange operations. 

Recourse io the legal authorities from administrative deci- 
sions that affect the rights of the foreign investor >s systemati- 
cally ensured, eitner by express provision or by appeal through 
the courts, of which, within the general framework of the taw, 
the investor may always make use. 

In these terms 

The Governmen* decrees, under the terms of subparagraph 
a) of paragraph 1 of Article No. 201 of the Constitution, the 
following. 

U  J 
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CHAPTER V 

Transfers of Technology 

Artici« 25 

1. Joint agreements for iht transfer of technology between 
residents in Portugal and residents abroad shall in all cases 
depend on special and prior authorisation being granted by the 
competent authority. 

2. Appeals against decisions teilen by the competent author- 
ity may be made to the Minister of Planning and Economic 
Coordination. 

Article 26 

1. Agreements for the transfer of technology are deemed to 
cover all acts and transactions in connexion with: 

a) the sale of or the granting of rights for the use of patents, 
trade names, models, drawings or inventions as well as 
the transfer of other non-patented know-how; 

b) the rendering of technical assistance in the field of com- 
pany management, the production or marketing of any 
goods or services which entail expenditure arising from 

consultations with or the movement of experts, the draw- 
ing up of plans, the supervision of production, market 
studies or personnel training; 

c) agreements with specialised companies for the construc- 
tion or maintenance of industrial units, roads, bridges and 
ports; 

di any other form of technical assistance. 

 J 
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2. Even when connected with direct foreign investment or 
with investment in hr.mches of foreign companies, transfers of 
technology are deemed »o be covered by the provisions of this 
Chapter. 

Article 2? 

Only when duly autho. ised jnd registered by the competent 
authority will agreements for the transfer of technology be 
deemed to be legal and give entitlement to any form of pay- 
ment 

Article 26 

1. In agreements (or the transfer of technology, particularly 
where thr^e regulate relatìrns between foreign firms and their 
branches in this country, the following clauses shall not be 
permitted: 

a) those which tie the provision of technology to the acquir- 
ing of capital gouds or of intermediate products and other 
technologies from a specific source; 

ht those which oblige the purchaser of the technology to 
transfer free of charge to the seller alt or any inventions or 
improvements ¿rising from the use of the technology con- 
cerned; 

cl those which rennet the volume and structure of produc- 
tion; 

d) those which either directly or indirectly restrict markets to 
which the importer of technology could have access; 

e) those which limit the distribution channels to be used if 
such limitation is damaging to the buyer of the technology 
or to the economic and commercial policy of the country; 

fi those which reserve to »he seller of the technology the 
right to fix the sel'ing or re-sale price of products incorpor- 
ating such technology, 

gì those which insist on the predominance of a foreign lan- 
guage in the agreements for interpretation purposes. 

_.J 
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2. Altcjgreem^í; \,> >iu: trirnJer of ttjr.hnology shall indicate 
the duration ¡hereof. 

3. In cases where il>i- trai, a<r of techno'ogy assumes special 
interest for n^Ior.,;' co ,iciTiy tonic of the clauses listed in 
Paragraph ': abnv ? ma1' be .utl-.orisüd. 

CHAPTER /I 

The Foreign Invji-firent Institute 

Artici» 29 

The Foreign Investment Institute to be set up under the 
authority of the Miniatur responsible for Planning shall coordi- 
nate, guide and super vise direct foreign investment in Portugal. 

Article 30 

The Foreign Investment Institute snal'- 

a) receive and guide potenti.!1 foreign investors and foreign 
exporters of technology and ensure the representation 
before them of all SiaiC Departments and bodies respons- 
ible for matters in connexion with the fulfilment of their 
investments or tiansfers of 'ochnotogy, as well as take 
action on , nd r. ihrmt proposals or give opinions on such 
legal a-ui administrative measures as are required for the 
promotion aid stimulation of dirci;; investment or of 
transfers of technoloi.. /; 

b) grant ine .luthor nations legally icqinred for direct foreign 
invrs'nient and for rgrc^ments for the transfer of techno- 
logy; 

c) submit to the Government, together with its opinion, the 
papers in connexion with the granting of authorisation of 
investments under the contractual régime; 

d) carry out all necessary procedures for the registration of 
direct foreign investments, cf foreign reinvestments and 
of agreements for the transfer cf technology in accordance 
with the terms of the law and maintain an up-to-date re- 
cord of al' comp ink's having foreign capital participation; 

e) act as the controlling instrument of direct foreign invest- 
ment or of any transfers of technology and accompany the 
application and implementation thereof except where 
compétence for so doing has been relegated by law to 
another body; 

X 



Page 32 

POK'ljriM,  (?) 

Deere« No. 53/77 of 24th August J 'Jl'f 

Regulations governing riaiisfjrs of Technology 

Mnviit'j renn 'I t./   I- 
the transfe» 'A tuc'm.;' 

•I'i'iijn., govenirg agreements for 
<jy ,)•. ;unt Vnid in Articles 25 to 28 of 

Decree-Law No 348/. 7 of ?-'th August. 
The Government deer» us, under the bums of sub-paragraph 

c) of Article 202 of thr; Constitution, the following: 

Article 1 

Tho drawing up of agreements for the transfer of technology 
between rosirieivs in Portugal anil residents abroad, as weH as 
ttau alterations or rLMiewiil tH-ítool, chalí in all cases dopend on 
special prior authorisation being granted by the Institute of 
Foreign Investment, lu'."i[i,ifi.n re'errod to as the Institute. 

Article 2 

1. The provisions of this Decree shall apply to all agreements 
fo» tho trun:, fur of technology whether or not they involve indus- 
trial propeily i I'jhts, whtithci or not privat« or public bodies or 
international oigamsations aie parties thereto and whether or 
not they arc rirawi up individually c.r in conjunction with direct 
foreign investment ,. 

2. Also coviKHI by tho piovi jiom of this Decree are transfers 
of technology in whi<:h the recipients are associate companies, 
branches or any othur fonn of representation of foreign 
companies 

Article 3 

Agreements for the transfer of technology are deemed to 
cover all acts or contracts in connection with: 

ai The granting or licensing of rights for the use of patents, 
trade names or marks, models, drawings or inventions as 
well a:; the transfer of other non-patented know-how; 

b) the rendering of technical assistance for company man- 
agement and for the production or marketing of any goods 
or services entailing expenditure arising from consultation 
with or the movement of experts, the drawing up of plans, 
supervision of production, market studies or personnel 
training, 

U .J 
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e) agreement;- witn componi»! »peu ilistd In the conatrue- 
tlon and malnitmnca f-artlcuhriy of irtduatriat uniti, 
roads, bridgea a .id ports; 

di any othtr foim m lachnicc' te  istenco. 

Artici« 4 

1. Agreements foi ,i î transfer of ,xi toi .gy 1,4 wall aa all or 
any alteration there*- shall ba .' ".mtrd ! r,".l, especially for 
payment purposes, city whan doly ••' -rai.-..i, ruthorland and 
registered by the Institute. 

2. The full text of droft agreement* for the transfar of techno- 
logy is to be submitted In triplicati to the Inctltute which may 
request any clarifica*!^! nocessary ': r the <,pp.;phal thereof and 
which will giva Ita c'.:r.«lon therec n within a period of ninety 
deya renewable for one further par! ¡d of ninety dbys by order of 
the Minister of Hanr.inr. and Economic Coordination. 

Artici« S 

1. The apprúlral 0' transfers 0', tncMrclogy shall take Into 
account, primflly, rot only their revile c"act on ¡he national 
economy but also '.ie ucientlfic 1 ;' tcclirolcrjlcnl capacity 
already available in f-ortugel, such -s tho availability of reeeerch 
end consultancy ran'ices, ¡nclut'ina jnni 'acting, in depart- 
ments, centres, hstitiüaaor companies both public ond private. 

2. Specific guidelines or criterio for oppralaal and authorlaa- 
tion purpose« mey be establ'shed fjr a cert-ih lector, branch of 
activity or product by meanr of e jo'nt o;d-r of the Mlnlater of 
Planning and Economic Coordlnrtion end tl^ mlnlacor reapon- 
slble for the sector concerned and thjne shall be taken Into 
account by the Institi ite. 

1. The National Board for Scientific and Technological 
Research shall keep th" Institute Informed of the existence In 
Portugal of those doparîments, centres, institute: or companiee 
engaged in technological reseprch md its nrP-cctlnn. 

Article • 

1. Agreements for the transfer of tschnolooy ahall contain: 

al A detailed description of the nnr.ure of t! .9 transfer and of 
the practical form ü will take ar veil as the type, form and 
amount of payments envisaged; 

b) an Indication of the period fa- < 'hich thi egreemont le to 
remain in force; 

ci a guarentee that the recipient of the technology ooncerned 
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wilt be kept informel) of al! or any improvements intro- 
duced into it during the agreement period unless such 
improvements are patentable or constitute an invention; 

ài an indication that c< ;'¡ponant'"., spare parts and services 
related with the technology concmied /vili be supplied at 
the request ol the r>\ ip;ent of the technology J*s well as an 
indication of th.   te;,   s governing the supply thereof; 

e) a statement to the uff ;' > that the selling price of goods and 
services will bo fix^d a! levels not exceeding those in force 
on the international market whenever transactions in such 
goods ¿ind services between the supplier and the recipient 
of the technology are envisaged 

2. Whenever transfets at technology include rights protected 
in the count!y receiving :ne technology by means of patents. 
trade names, models, drawaigs or other legal forms of indus- 
trial property, the agreement shall include the following: 

a) A detailed list of the ownership of tn« titles to the industrial 
property involved; 

b) an indication of the time scale lor the use of the rights 
conferred by means ot the titles referred to in the above 
paragraph 

3. Agreements for the transfer of technology shall include, 
whenever possible, appropriate: programmes for the training of 
personnel 

Article / 

1. In agreements for the tran;,fer of technology, particularly 
those governing relations between foreign companies and their 
branches in this country, the following clauses shall not be 
permitted. 

al Those which tir: the provision oi technology to the acquir- 
ing of Ccipit.it goods or of intermediate products and other 
technologies from a specific source, 

b) those which oblige the purchaser of the technology to 
transfer free of charge to the seller all or any inventions or 
improvements arisrig from the use of the technology con- 
cerned; 

cj those which restrict the volume and structure of produc- 
tion; 

d) those which either directly or indirectly restrict markets to 
wtiieh the importer of technology could have access; 
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•) those which Ijmit the distribution channels to be used if 
such limitation is harmful to the buyer of the technology or 
to the economic and commercial policy of the country; 

f) those which reserve to the seller of the technology the 
right to fix the selling or re-sal« price of products incorpor- 
ating such technology, 

g) those which insist on the predominance of a foreign lan- 
guage in the agreements for interpretation purposes. 

2. In cases where the transfer of technology assumes special 
interest for the national economy, agreement;- containing one 
or more of the clauses listed m th.' preceding paiagraph may be 
authorised. 

Artici« 8 

Whenever one of the contracting parties terminates an 
agreement for the transfer of technology before the expiry date 
thereof, the party resident in Portugal shall inform the Institute 
without delay, stating the grounds on which either of the parties 
based the decision to terminate the agreement. 

Artici« 9 

1. Applications for the transfer of payments stemming from 
implementation of the agreements for thu transfer of techno- 
logy which have been duly authorised and registered by the 
Institute shall be submitted to the Bank of Portugal, which is the 
body responsible for granting the necessary authorisation. 

2. The institute shall provide the Bank of Portugal with all 
information having a bearing on payments arising from agree- 
ments for the transfer of tec'-molcgy including alterations, re- 
newals or termination thereof. 

1. In turn, the Bank of Portugal shall submit monthly to the 
Institute, in accordance with the larter's instructions, statistical 
data and all or any other information about payments that are 
being made as a result of authorisations granted under the 
terms of Paragraph 1 of this Article 

Artici« 10 

1. The Bank of Portugal shall, within its legal competence, 
issue other credit institutions authorised to undertake foreign 
exchange operations with any technical instructions deemed 
necessary for effecting and controlling exchange operations 
connected with payments stemming from the implementation 
of agreements for the transfer of technology. 

2. Credit institutions authorised to undertake foreign ex- 

 J 



ID/WO. 275/2 
Page 36 

change business shall not effect any of the said exhange opera- 
tions before obtaining the necessary permission, in accordance 
with the provisions of Paragraph 1 of Article 9. 

Article 11 

The amounts involved in the exchange operations referred to 
in the preceding Article shall tally with the payments stemming 
from implementation of the aforementioned agreements, after 
the due deduction of taxes payable in Portugal by the non- 
resident parties to the agreement. 

Artici« 12 

The provision of this Decree shall take effect as of the date of 
publication thereof 

U J 
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VENEZUELA (l) 

TECHNOLOGY CONTRACT REGISTRATION 

CARLOS ANDRES PEREZ 
Prooldent of the. Republic 

DECREE N* 7<W - FEBRUARY 11,   1975 

Artici» 1. ImportedTechnology, patent and trademark contracts In 
effect en January 1, 1974, that war« submitted for registration within 
•He period legally eetabtlshed in Decree N* 902 of October 19, 1974, 
«411 have to be adjusted on or before December 31, 1975, to the dispo- 
si Hens of Decision 24 Articles 20, 21, 25 and 51, and to the norme stip- 
ulated In Chapter VII of the Reglamento, contained In Decree N* «3 of 
Aeri I M, 1974, co aa to eliminate the prohibited clausss there In In- 
di ce ted, aa welt aa thocs clausea which: 

a) prohibit the manufacture or eale of producta made with the Im- 
ported technology aftjr completion of the contract period; 

b) prohibit the use of technical knowledge  acquired through   the 
eentracted technology after completion of the contract period) 

e) prohibit the use of commercial trademarks that »r» elmllar or 
recambie the one con tract od fpr, after completion of the con- 
tract period; 

et require the uee of e pre-determlned system of quality control} 

e) require the user to sell s part, or all, of the productiontoths 
technology supplierj 

f| call for royalty payments for technical assistance not  trans- 
ferred! 

f) Involve royalty payments even when the uaer hea purchased the 
technology outright] 

h) oblige the ueer to pay taxes which srs the reeponeablllty of the 
technology auppller; 
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I) require the  technology user to grv.ru art irrevocable autorisa- 
tion to the supplier for  i!->e  salt of th« products manufacturad 
with the technology; 

j) require the  uso  to license  trie  technology supplier to use any 
Improvements or  inventions macie by   ti-.e user   in    relation   to 
processes or products «rove:'ed by the contract. 

Unique Paragraph. The Superintendency of Foreign InvMt- 
ments can, in each case, evaluate the degree of restriction or prohi- 
bition of any of the clauses indicated In this Article, ¡n tho context of 
the technological development end economic and social interests of the 
nation. 

Article 2. The Sjpori.ite.idency Oí Foreign Investments, having 
received prior approval fron the Council of Minister», may prohibit 
other clauses as restrictive, defining them 0s having an effect equiva- 
lent to those spelled out ir fie previous Artici*, And this not allowable 
for the purpose of contract registration. 

Article 3. Imported technology, patent and trademark contracts 
in effect as of January 1, 197A, wnich have not been submitted to the 
Superintendence'of Foreign Investments for registration within the legal 
lift ts, should be revised with 1 three months of the date of promul- 
gation of the prr**nt Overee. 

Article   4.      Within the periods established in Articles 1*and 3f the 
interested parties must present to the Superintendence' of Foreign In- 
vestments all the documents which contain legal  acts, 
•greements,  duly rovis*»ci. 

contracts or 

Article S. Having Tirsi evaluated the content of the documents, 
with their annexes and other pe^t'nent .'nformation, tho Super¡ntendency 
of Foreign Investments wilI indicate within 90 legal working days follo- 
wing the deadlines established in the previous. Articles, or from th» 
moment when the last o* the pertinent information is in the hands of th» 
Superintendency of Foreign Investments, whether the contract Is 
acceptable for registration. 
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1*.r«nd5» ArIIel« «. One« the deadllnas stipulated In Artici«« • , 
neve passed, lh« competent author ill«« will require the preaentallon of 
th« technology, patent, or license contract'* Proof of Registry laauad 
by »heSuoerlntendency of Foreign Investments, In or dar to concada, or 
•Jlow, any claaa of fiscal incentives, esalatane«, banaflta, facililla«, 
or at (mulata of any form for compañías operating In th« country, asta- 
bllah«d by national laws or raglamantos. 

Artici« 7. All technology, patant and trademark contracts which 
forcing, mlxtdor national compañías contemplata algnlng muai racalv« 
•rlor Superlntendency of Foreign Investments authorisation and be 
registered after signing with the SuperIntendency of Foreign Inveet- 
ments. The Super intendency must,, in eech case, decide within SO 
I «gal working days following tha date a petition Is submitted, whether 
• contract Is acceptable. 

Un I cu« Paragraph. When the contract presented for reglstrs - 
Hon corresponds exactly to tha draft contract autorizad, the period 
will be reduced to 15 days. 

Artici« I.     The National Executive can modify by decree th« po- 
rl«ds and tarma Indicated In this Decree. 

Artici«   0.     The Congress of the Republic shell be notified of th« 
tor» and content of this Decree before Its promulgation. 

U-  i 
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VE AZUELA (2) 

REGULATION GOVERNING COMMON TREATMENT OF FOREIGN 
CANTAI, TRADEMARKS, PATENTS, LICENSES AND ROYALTIES 

APPROVED BY DECISIONS No». 24, 37, 37A, 70 AND 103 
OP THE CARTAGENA   AGREEMENT COMMISSION 

Decree    Number      2.442 November 8 th, 1977 

CARLOS ANDRES PEREZ 
President of the Republic 

By virtue of the powers conferred on him by Ordinal 10 of Article 190 of 
|he Constitution end by the Sole Article, Third Paragraph of the "Enabling Act 
of the Agreement of Subregional Integration or the Cartagena Agreement, "lubi- 
•efced to in Bogotá, Republic of Colombio, on May 26, 1969, and by virtue of 
iHe Consensus of '-imo, tusbscribed to ¡n Lima, Republic of Peru on February 13, 
1973, by the Plenipotentiaries of Venezuela, Bolivia, Colombio, Chile, Ecuo- 
#W and Peru, and Decisions Nos. 24, 37, 37Á, 40, 46, 50, 56, 70 and 103, of 
the Cartagena Agreement Commission, in the Council of Ministeri, 

Decrees 

the following 

U- J     I 
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CHAPTER XI 

Regarding Importation of Technology and the UM And Exploitation of 
Potanti and Trademark t 

Article 63.   All contract* that Faralgn, Mixed and National   , 
ni« »Ian to sign, which daal with importation of technology, the uta and 
•totfwlen of patent» and trademarks, regardless of their form, mutt be 
by, and registered with, SI EX. 

Art I c I a A4. All documents which contain heads of agreement, conttacl« 
or agreements of whatever nature, regarding the subject matter referred te in tho> 
•rawtaus Article and which will take effect In national territory regardless of 
ediatHor payment or compensation is contemplated, are all subject to aumartn- 
tlon by, and registration with, SIEX, Specifically subject to this autherlaatlan 
and registry ara documents regarding the following subjects. 

The concession for tha use or authorisation of the exploitation of trode- 
marks, and distribution of products Identified under trademarks, which be- 
long to foreigners. 

Tha concession for the use of, or authorization for exploitation of,patents, 
improvements, models end Industrial drawing!. 

Tha supply of technical know-how by means of plans, diagrams,instructiva 
medals, Instructions, formulations, specifications, formation and training 
of personnel, and other such forms. 

Tha supply of basic engineering, or of details for Installations, the manu- 
facture of products, and the undertaking of industrial and construction 
projects. 

Technical assistance in whatever form and managerial shape this may take. 

1. 

I. 

». 

4. 

.. J 
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6.       Company administrative operational services in general. 

Sol« Porogrcph . Unies, there Is o Resolution to th« contrary, tnuod 
by fh« Competent National Or<jcnism, royalties esultlng from th« oforemen- 
tionad h«ads of agreement, contract», or cyieernent which ¡nvotv« such payments 
Ol compensation, and which have been leistered In accorri with Ugal provision* 
In offset, may be remitted paid, witht ji any prior authorization requirement. 
Notwithstanding th« obligation to notify SIEX in record to th« amounts remitted. 

Article 6i>. The acts (actos) and contract» referred to in th« previo«! 
Artici« must contain all the information and dota which SIEX requests, particu- 

larly in regard to 'he following itemi. 

Identification of the contracting parties with indication of their national- 
ity and domicilie, as well as those of the Intermediaries,   If any. 

Description of the technologist contribution and identification of th«par- 
or trodemorlts, which ore the object of »he contract. 

o) 

b) 

e)       Identification of tie foims and conditions of ú<¡> technology transfer. 

4) Contractual value of coch and ever/ of th« elements involved in th« trans- 
ter ot technology which is relevant for the purposes of the authorization , 
expressed in the form similar 'o that which is established for the registry of 
Direct Foreign Invei'mem in Decision ?4 of the Cartagena Agreement Com 
mission, and in these "egulations. 

•) Establish the term of the contract, which connot exceed five y«ars, at 
which time another contract may be presented for the purposes of outhori- 
ntion and subsequent registration. Nevertheless, SIEX, having received 
the prior approval of the Ministry -which has »he jurisdiction or control 
over th« oreo of the economy in which »he imported technology, orusoond 
exploitation of patents, licenses and trademarks, is to be authorized- may 
author i/• extraordinary contract periods for up to 15 year« In those coses 
wbor«, b«cous« of »he nature of th« contracted activity, this is merited. 

f) Form of poymont ond country (from which the Imported technology or trade- 

mark or I Icons« comes). 

J 
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AfMcl» 66, Wlthfhtolrnof fu!fl!!lnc the obligation sor forth In 
Artie Iti 20 end 25 of Decision 24 of the Cartonna Agreement Commission, SIEX 
Il hereby authorized to define Having first consultad with the Nacionel Esec- 
utive through the Ministry of Ftrvjne«», >h» reihlcMve commercial end other 
•lawMi the pretence of which will prohibit fh% con'roct'i leglstratton. 

Article 67. Technological contract! signed öfter theie Regulatlonsen- 
1er Into effect must contain an obligation for th« supplier to train Venezuelan 
personnel required for the better utilization of the contracted technology,« well 
m to promote technological Investigation actlvlttet In the country, In accord 
with condition« and term that SIEX may fix. 

Article 68. The technological contribution« resulting from the octi, 
agreement* and accordi describe In Article 63 and 64 of theie Regulation« carry 
with them the right of royalty payment, once prior authorization from SIEX ha« 
been recefved, but they (technological contribution«) may not be computed at a 
capital contribution of th« o*ner, or of the supplier of the technology to the re- 
cipient company. When these contributions are supplied to a Foreign company 
by It« parent or by another affli tote or subsidiary of the parent, royalty payment« 
or other compensations »hall not be oof her teed, nor can deduction« for this con- 
cept be allowed fo<- Venezuelan tax purposes. Despite this limitation, specific 
and occasional services, or those for which the amount does not exceed limit • 
which SIEX will establish In eosb cose, shall be excluded from the previous pro- 
hibition , notwithstanding the prior obligation of notifying SIEX. National, 
Misted, and Foreign companies which have agreed to trontfbrm, are not required 
to obtain i 1er authorization from SIEX to contract speciflc,occojlone! ,end these 
other services already r*fe:red to. In any event, the subsequent obligation to 
notify SIEX remains In effect. 

Solo Paragraph . A technological contribution will be considered to 
bo any supply, «ale, rental, or cession (of rlgts) regarding trademark», patentier 
InoWrlal model«; Instruments, model«, document» or Instruction« on processes or 
methods of manufacture} technical or administrative assistance on procedure« u- 
tlllzlng qualified personnel, and whatever ether goods or service of similar natu- 
ro which SIEX, In Iti opinion, defines es a technological contribution. 

Article 69. Those Foreign coméenle« which hoye signed a transforma- 
tion agreement with SIEX to es to convert Into Notional or Mixed, may pay ro- 
yalties er other compensation to any supplier a» of the dote of the    re « pee t Ivo 
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registry with SIEX of the technological contribution contract. 

Article 70. SIEX may, af any time, inspect the carryir, out of 
(technological transfer) contracts in regard to the approved terms. For such pur- 
pose, the contractual parties, if asked to, must report on activities being devel- 
oped, especially, in reference to whether the procedure, potent or trademark Is 
being effectively exploited under adequate economic conditions, and in accord 
with the terms and conditions authorized and registered. 

If there is a violation of the terms and conditions of the approved contract, 
SIEX may suspend or cancel the registration of the contract in accord with the 
gravity of the violation, by means of • Resolution. 

Article 71 . No payment will be permitted for royalties, nor for other 
poymcnts resulting from the use of trademarks, procedures, patents or industrial 
models, for a period greater than (hot of the industrial property rights which are 
granted by the respective law. In the case of o judicial or administrative con- 
troversy regarding trademarks, procedures, processes, patents or industrial mod- 
els, royolty payments -or the deposit which corresponds to such a payment - the 
resolution shnl! be in conformance with whot is decided by the administrative or 
judicial authority handing the conflict. 

Article 72 . The acts (octos), agreement or contracts referredto in Ar- 
ticles 63 ond 64 of these Regulations, as well as any modifications, which have 
not been registered with SIEX, shall have no legal effect and,in consequence,no 
rights or obligations exist between the (contractual) porfíes, nor in relation to 
third parties. 

Artielp 73. The Notional Executive may determine, following o pro- 
posal of the Superintendent of Foreign Investment, through the Ministry of Fi- 
nance, obligatory inclusion or exclusion clauses in the Technology import con- 
tracts, as well as in those regarding the use of exploitation of trademarks , pat- 
ents, licenses and royalties. 

J 

4 
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VENEZUELA (3) 

Decree No. 63 of 29 April 1974.' 
Remuât ione voider the C otnmonRegime 
for the Treatment  of Foreign Capital 
and on Trade Marks. Patent«. Licences 
and Royalties.    Approved by Decisione 24. 
37.  37A and 70 of the CommisBion of the 
C art aliena Agreement 

Chapter VII.    Importation of Technology and Use and Exploitation 
of Patente and Trademarks 

54«    Any contract concluded by foreign, national or .joint enterprises relating 
to the importation of technology and the use and exploitation of patenta and 
trademarks shall be approved and registered by the Superintendence' of Foreign 
Investmente within 30 working days from the date of its conclusion. 

35.    The following documentü shall  likewise be subject to registration under 
the foregoing article-:    deeds, contracts and agreement e of any kind liable to 
have effects on national territory,   irrespective of whether or not such 
documents involved payment  or any consideration, and which have been 
concluded for the following purposes: 

1. license to use or authorization to exploit trademarks; 

2. liccnae to use or authorisation to exploit patents for 
inventions,  improvements and industrial designs; 

3. the supply of technics?, knov   how in the forai c    plans, 
diagraae, mo.ii.1^,  instructions, formulae,  spécifications, 
the training or preparation of personnel and other fonasi 

4«      the supply of baric or specific engineering in connexion 
with the installation of plant or the manufacture of goods; 

5«      technical assistance in whatever fora it  ia provided ; 

6.      adminirtrativc ard n.Hnagemeirt  cervices. 

56.    The contractu referred to in the preceding articles shall, as a minimum, 
contain relevant and detaiied information on the following matterBS 

(a) the identity of the centraci ing partiec together with express 
indication oí' their nationality ünd domicile, as well as of 
any inteiwedianeri 

(b) a description of the technological contribution and identifica- 
tion of thti patents or tradt>niark3 which are the subject of the 
contract; 

(c) dotaili.- of tersa and conditions for the transfer of technology; 
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(d) the contractual value of all the olements involved in tho 
transfor of technology expressed in a form similar to that 
provided for reinitiation of direct foreign investment in 
Decision No.  ?.A of the Oartatfp.iiu Agreement and  in these Rulos? 

(e) the duration of validity which,  in tho oaee of technological 
contracte! concluded after the entry into force of these Rules, 
shall not  exceed five yea*-s; 

(f) tho mode of payment «uid th«  recipient country. 

57»     In accordance with ita duties ae laid down in Artiolee 20 and ?5 of 
Deoieion No. 24 of the Cartagena Agreement the Superint endency of Foreign 
Investments ehall be empowered to define, after consultation with the 
Minister of üevelorínent,   these restrictive trarlo and other clauses which, 
if oontained in the contracte referred to in Articles 54 and 55 of these 
Rules, would preclude their registration. 

58.    Technological  contracte signed after the entry  into force of these 
Rules shall contain a clauüf: requiring the supplier to train national personnel 
with a view to making the beet possible uc:e of tho technology provided under 
the contract and to promoto development and technological  reeaarch activities 
in the country. 

59«    Technological r ont ri but i oros made  -inder the deeds, contracte and agree- 
ments referred to m Articles 56 and  >8 above shall entitle the supplier to 
the payment of royalties,   uubjoot to the approval of tho tfuperintendency of 
Foreign Investments,  but   rhall not, however, be deemed a contribution by the 
owner or iiupplior of the technology to the capital of the recipient under- 
taking, whether national or joint. 

When tho technology la supplied toa forai gn enterprise by its parent 
company or by another branch or subnidiary oí the carne parent company, the 
payment  of royalties shall not bo authorized and no deduction for the 
purposed of tax shall  bo admissablc under this heading. 

First paragraph»    Tho following ehall  bo deem ed to be technological 
contributi one t    any supply, sale, lease or aeoignaent  relating to trademarks, 
pat onte or industrial designs;    assistance with technical   processes and 
administrative procedures through the provision of qualified personnels 
instruments, models, documente or instructions concerning manufacturing 
processes and techniques;    and any other article1 ur service of a similar 
nature which the Superintendone y of Foreign Invent ment s deems should be 
classed as such. 

Second paragraphs    This provioiou shall not apply to personal  services 
which are occasional  or which represent  an amount below the relevant  ceiling 
fixed by the Supcrintendency of Forejgn Investments.    The duty to inform the 
Superii. «?nduncy of Foreign lnvcetmunte in advwice shall  bo epplicable in all 
cases. 

__ J 

X 
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ó«.    The  üuporintondone.y of Foreign t.rivn;rtmento may at any timo verify that 
cont VM-.ì r. are carried  out  in accordane« with the .¿pprovr-d termr. and,   in 
thu: r.onnoxioti,  lh« contractu^ jarlKM; ¡jliall,  if -u requested,  report  on 
the activities ,„.,Rmmd under the .iontrar.tr ani,  m particular, on whether 
th..  prce.etui,   ¡Citent   er trademark  in   bcuv;  effectively exploited   in  ¡;atin- 
'artory  economic r,on<I it : on:-.. 

li: the «vent of 
Superi rit vînt i -noy ni;-1 y, 

revoke th.   ri.-íji rît rat i or. of th.   contract,  utating ite rearjoná for'co doing. 

a breach of tie    tenu.;  of an approved  contrant,  the 
••iee.;>r>tin<: to the gravity  of the breach,  miRpend  or 

M.    Cunt rartr. re) it in/: to th-  importation of technology and to patent« and 
trad.wirk.".,  which wer« concluded before January J,  1974, and are ertili in 
Coree,   r.i.ajj   be .mimiti-.1 to the Superi rilendency of Foreign Invecrtmontn for 
regtet rati on within my  ((-,) montha from the date of entry into force of 
there   IniJ'L:. 

<«:.    Faymenti: of royal tin;-, and  other   fee.-, for the uno oi' trademarks,  patenti! 
or lnduiTt.rval   demone e.haj 3  not be  permute (  beyond the period of validity of 
the  industrial   property tit).- : (Trant < 1 under the Industrial Property Law." 

doe.1:., a/'i'een.entr, or contracte.,  a« weil an amortdmontr- thereto, •vi.    The 
rdVrrod to  in Art icier; V, ami  rj8, which have not  beon rcpi Ertemi with'the 
br.[Krintend< nc.v or Foreign Investmente,,  r-.hall have no legal   effect  and 
aeeordin,.;I,y  ::hoJ]  have no effect  either ao  between the partier. or ar, arainiit 
tin là   peruonn. 

V 
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LAW PC.« Tíffi: REGIfflhAT'ON OF TI!K THAIiSFEIf OF TECÍ3Í0IX)GY 
A!'J"D ÏHK '.¡oF. AML "'iXJ'TOT.'i'A'i ION Of PATENTS AND '/IiADE-MARKS 
ADOPTFD I<Y OnrjniÜJñL; ON H-r.M.'.EK!:  £v,f   r/,;- »an) PJSLISHED IN 
TKR OF-VIC1AI. rli^jrj IN Oli Til.'.  >'/; h.   OF Tl'AÎ   MÙfîïH. 

ÜHf 'IüüM'RPKIA A1..APFZ,  Cn¡v7[ itutional President of the 
'J nit cd  Ut at eu, oí M-'/v-o,   to   :i::  .uihabvUnt ¡j, dRERPIKGSl 

'¡he lion. <"'.oii(-;-.v,:i ol   ' h-. Union ha« uont  to me the following 

D F o   y K F 

The ConiT- :-.- of the Unit •••» Statuì- of Mexico hei'eby docru.u : 

LAW FÛF THF  !l\!;i:y. hA'¡ÜüíJ  OF "'¡¡F. TRANSFER OF TECHNOLOGY 
Ai.D TUF, V.'P, AïiD KX Mi.) WAT I OK OF TATKHTS AND TRADE-MARKS. 

in char 

r'ATKHTS AND TRADE-MARKS. 

AKTICLF  1.    Ti, o .¡í-vtiorri:   Fieri 'rtur j or the Transfer of 'Kenn,., 
y* of th>   MÁranl, r.v  of  hMurtty aj¿ ä Co-merce,  in hereby or'.::l..-i. 

'iiu:  ¿Jat lonai Lcuiicil  01   Sc ...•nco an.-, Technology  f-hal]  lx. a 
Conduit:n(-bod:., au proyuh-<;  un the   Law ov'iunr, the Cmmcu. 

ARTICLE   '.    Vh,;  reputivi, ion m ti".   ÍK-.';i:.:tcr mentioned in th'. 
prucivkn,-; arUci-. ,   t.-  ;>i\ u^letw   for ••;.} i  cuuunuvt u c, ont; -iruii/j act.;, 
contractu or a/rn or. M. ni .   ui   ovo>\v  n itn/x  ivhui; aru   effect » vo  m th>- i*ai ioi 
Territor;,   -ni fctu'ú   h.-!v«-  l.ec-n irf^jMi into forth',   follow.: ri£ p-urpr, u.-; 

a)      The   ii; v:iv..'. m," et   t;.,.  U:J"  or expioi.t.rt i on  of  t.rado-marku. 

w 

") 

•1) 

f) 

,ti"   1 i.o:i: -.j ïif.' of tili..-   u.u  or  ,:•:Tio.itat ion  oí'  j'Ut'n'l,"   ITr 
invert 1er.'-.,   iiiii. rovc-me-nt...,   '¡nlurfnal  ,'iodoj :. und druwm,;:';. 

:'h     furili r.iixiif oí' 1 '.'Ohrr:.i''a]   infoiiuat ion   b;,   pl:¡nr.f   'Hu.,'.' ü •: » 
uio.h.-l .~,r   nur1 r-uci j.or,   KhvotD,   urïl. riot i one,   i omulu.-, 
"}•(.( - l'i '\:;.T i on- ,   ! orni j*t ' on :.»n,.i  trami a;   e!'  pui •i.unn'.'.i   ci 
'Jtii'-'rVi ;••;. 

Ilu:   .n,¡ vl.yin,"- of  la.jc  or    ut ai i cu   cnf i tu. o ri n,1; j ìon.    for 
th<.    fui Í'Un»'   e!' fa': i .¡.at ice  or :uir.nf auturc   ci'  product.. 

'i"'"'hn.i > .. 1   u/uiuturiui-   in whvt o-u r  foi-ri   if   ;:„;;,   U.   farri uhoa. 

S''i'vic.i.i   i 

••Hit « '•/ r-.i > , '• 

oi   1 hi. ad;.;ir.ictr;ition nnd  opi ration ci' tn.r.in 

AK'IICLF,     .    '.'lie   í'MIlovijnr  "liiìl huve the-  obligation to a)u!>   foi' 
the   ri,,-!-trat ior. of   ti,.'  ,•;;:.-,  >;n."j;u/.!;; UV i ont r-'.<."< .• üJ r. M i'u •,   lu th,- 
procodm// art irli- wh-'T. thuj-  aru  partii:.-; te  or bunoj'iciarifr, thereof: 

U .J 

X 
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I ,    Individuale or companies of Mexican nationality. 

II ,    Foreigners residing in Mexico and the foreign 
companies ¿stab! ished in the country. 

III.    Agone.1 ef or branchée of foreign companies established 
in the Republic. 

The Buppiiere of Technology who reside in a foreign country may 
request the registration in the National Register for the Transfer of 
Technology of +he acts,  agreement e or contracte to which they are parties. 

ARI11 CLE 4.    The documents containing the acta, agreements or 
contracts referred to in Article ?,  ah all be filed with the Ministry of 
Industry and Commerce for registration in the- national Register for the 
Transfer of Technology, within tC days from the date of their execution. 
If filed within thi-, period, the registration shall be effective from 
the date of their execution.    'Jpon expiration of said period, the 
registration shall be effective only from the date of filing. 

Further, any amendment of the acts, agreements or contracts 
referred in Article 2, muet be filed for registration with the Ministry of 
Industry and Commerce, as provided in Article 2.    When the parties terminate 
the contracts or agreements prior to the termination date stipulated therein, 
notice shall be given to the Ministry of Industry and Commerce within 60 days 
from the data of teraination. 

ARTICLE S.    Proof of registration Bhall he required in order to 
enjoy the benefits, incentivec, aids or facilities provided by the Law of 
Promotion of New and Necessary Industries or other provisions or regulations 
governing the establvHhraent or expansion of industrial business, or for the 
establishment of shopping centers along the border or in the free zones or 
areaB, or for the approval of the manufacturing programs of persons who, 
being required to do so, have not  registered the acts, agreements or contracts 
mentioned in Article 2 or the amendments thereof, in the National Register 
for the Transfer of Tachnology. 

ARTICLE 6.    The actß, agreements or contracts mentioned in Article 2 
and its wnendments, which have not be«.n registered in the National Register 
for the Transfer of Technology, shall not have any legal effect and therefore 
may not be enforced before any authority and compliance thereof may not be 
enforced before the National Courte. 

Also, the above mentioned acts,  agreements or contracts, the 
registration of which has been canceled by the Ministry of Industry and 
Commerce,  shall have no legal effect and their compliance may not be 
enforced in the National Courts. 

ARTICLE 7.    The Ministry of Industry and Commerce shall not 
register the acts, e-greoment.; or contracts mentioned in Article 2 in the 
following cases: 

  -J 
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I.    When their purj>08e is the transfer of Technology 
freely available  in the country,  provided  this io 
•tin.; ¡'.ame 'i echnology. 

II.    When  the price or camjidenitimi doer, not ropreaent 
the Technology acquired or conatitutOM an unjustified 
r..!' evccfisive burden on H at i onci 1 Economy. 

III.    When pro vi. o ion:; are included winch permit tho supplier 
to irruíate or intorveuo, directly or indirectly,   in 
the adminint. ration of the tron::i'orec of the Technology. 

IV.    When ther'   in an obi . igution  to aiîoign onorouwly or 
gratuitously to the supplier of tho Technolog,  the 
patents,  trademarks,  innovi lion.' or  improvements 
obi 11ned by the transferee. 

V«    When limitationu are imponed on  technological research 
o!   levoloimont by   the transferee. 

Vi.    When thoro  in an obligation  to acquire Piruipment,  tooiB, 
l>art:> or raw matorialu exclusively  from tiny given eouroe. 

VII.    Whon the exportation  of the transferees producto  or 
'.'.< rvicou ie prohibited, again.jt tho boot interest»  of 
tho country. 

VITI.    When the une of complementary techno louden iti prohibited. 

IX. When there ie an obligation to noil the product» manu- 
factured by -the tianoferee exclusively to the ouppl i er- 
oi' the Technology. 

X.    When  the tranuferee  iu required to utse permanently 
personnel deoignated  by the nupplier of tho Technology. 

XI.    When the volume of production ir, limited or aal© and 
rosale pricei: are  imposed for domestic consumption or 
for exportation, 

XII.    When the transferee  ia retpi.rol  to appoint the uupplier 
of Technology ar-  the exclusivo H a lei; agent or repre- 
sentative  ir. Mexico. 

XIII.    When an unreaoonabLe term oi' duration in eotabliohed. 
i'uoh  term uhall in no cane exceed   10 yoara,  obligatory 
for   tho transferee. 

XIV.    When the partion submit to foreign Courto  for decloion 
in any controversy in the interpretation or enforcement 
of the foregoing acta,  agreement:: or contracta, 

Tho urto,  agrectnento  or con tracto  ro ferrod  to in 
Article ?,  which are effeotivc in Mexico »hall be 
i7)vorner! by  tho lawt»  of Mexico. 
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NationS^.;»-   Í      T'"tVy Cf In'!ustry anrt Commerce may relater in the 
linoni«    -      Í      V^ Transftr "f Technology the act,, agreement« or 
tZZtZv ?° ?0t •mtiSly nne or more ûf thc requirement mentioned i„ 
the preceding -.nicle, when the Technology transferrea  i, of special inter"- 

in %L°*Z T,y,rvThuß ^fcptÍ0U Hha11 not ^y *»  th* requirements eitel in oectxona I, IV,  V, VII, XIII,  and XIV of the  preceding Article. 

4*  +*WV? "9r Jm aCiV'  affreem€ntn or  contracto required  to be re^stered 
rellîinelo:"        ^^ *** ^ '^^ °T ''^»-^ ^ not include tW 

I. 

II. 

IV. 

V. 

The immigration of foreign teohnicians  for installation 
of factories and machinery or for making repairs. 

Thc  furnishing of design:,  catalogue«   or advice,   m 
genera!,  whion iz acquired with thr> machinery or 
equipment and which may be ncceuur.ry  for the installation 
thereof,  provided  thu doe.- not iucLudo  the making of 
subsequent payments. 

III.      The assistance in repair or omcrgonciei -,  provided 
contract these are part of any act,  a^eomont  or 

previously registerer!. 

The instruction« or training furnished  by institutions 
of learning,  por.jonnol   training centers or by the 
Company tr, its workers. 

The operation of "A;«sw.riy Plante" .jhall be governed 
by the legal provision:;  or rcjulationò applicable 
t' Teto. 

AfìxICLE 10.    The Ministry cf Ir,diu-tj-y and Commerce  «hall pass on the 

^cSr ^tr011'1^^101' in tlie :îjfl0n:a *«#^ f0'thc Transfer Jf Technology within a period  of SO day.,  following the  filing with it of 
the documents containing tho act.-.,  agreement; or contractu referred to  in 
TSM- V\ Ur:°n.the +-ennir.al.ion of this period without  the Ministry having 
rendered its aecision,  the respective act, agreement or contract ch'ali  be 
registered m the National Renter  for the Transfer cf Technology. 

ARTICLE 11.    The Mirictry of Industry and Commerce may cancel the 
registration in the National tester for the Tran-.ter of Technolog,  of 
the acts, agreements or contract:' wncr. thc term::,   und,- which they were 
registered are amended or modifiai, contrary  to the provision« of this Law. 

AR'ffÇtf! \?.    The Ministry of industry an.. Commerce  if; authorized to 
verify at any time the compliance of the provi   ime of tint: Law. 

ARTICLE  13.    The official  porporine! who participates  in the procr-edW- 
relating to the national  heater  for xiiC "haLfer of T, u^oic^ SÍ    '' 
required to keep secret all techno! ngical information oouceminr the procer«, 
or Products covered by tho acte,   ^-oernents or contracta being registered.' 
Thia shalt not  melad., informa;.ion which is i;i tho public domain pursuant 
to other laws  or regula¿ions. 

U 



TD/WG.PîS/
2 

Page 52 

ARTICLE 14.   The peruonn who consider themeelveu to be affected by the 
rulings of the Ministry uf Industry and Commerce may, as provided in this Law, 
request within eight days  from the effective date of notioe thereof,  the 
reconsideration of auch ralinga, submitting the evidence whioh they may deem 
appropriate • 

The petition for reconniderition sitial)  be filed in writing with the 
Ministry« 

In the petition l'or rooont.iidern.tion ih*.! petitioner anali offer proof 
and submit  that in hin pouneusjion.    Oral and confeueional  evidence shall not 
be admitted.    The Ministry may introduce the evidence it may deem pertinent 
in rendering ito ruling. 

Vfhon the period of proof hai; «lapsed,  the Minintry «hall render its 
deoiBion within a period not to oxoeed 4"? days.   Upon the expiration of this 
period without a decision being rendered, tho reconsideration shall be deemed 
to be in  favor of the petitioner. 

TRANSITORY ARTICLES 

rlRST.    Thin Law i.hall become effective 30 dayc following its publication 
in the "Diario ufioial"  of the Federation» 

SECOND«    The acte,  agreements and contracta referred to in Article 2 
which have boon entered into prior to the effective date of this Law, shall 
be adjuoted to conform to tho pr^vinione hereof and registered in the National 
Register  f'~ tho Transfer of Teohiv logy within two yc tra  following tho ef'feotive 
date thereof.    The Mini ni ry of Induct j'y and Hommeroe may extend thin period 
when special cirouinntiinoet;  co justify« 

The documents containing tho acta, agreements or oontractsi shali be 
filed with the Miniatry of Induatry and Commeroe for its information, without 
passing on thoir comment»,  within 9^ 'lays following the date the Law becomes 
effective 

THIRD.    When the provision;; of the previous article are complied with, 
within the periodo therein  established,  tho parties may continue to enjoy the 
bene fi tu  and incentives  referre«:   U in Article ri, which have been previously 
granted to them.   Othx-rwine, auch benefits and incentiven ehall be canceled. 

FOURTH.    Until   the   actr., agreements,  or contracts leferred to in Article 2 
have been adjusted to the provision» of thin Law and have been registered, 
the parties shall not have the right to enjoy the benefits,  incentive», aids 
or  facilitien referred  to  in Artie Lo *>,  nor   ¡hall their manufacturing programa 
be approved. 

FIFTH.    Upon  the  Urminat.* on •••(' the period* referred  to in Transitory 
Article Second and  tho extort on:-, ihcìoof,   the actu, agreementu and contracto 
which have not boon registered in the National Regi.titer for the Trannfer of 
Technology,  shall not bo   legally effective,  a;? provided  in Article 6. 
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«•outäiii *l îi.*î\ fJ°î!? "f«•«*8 °r oontraots which have been 

•ad OHMTMOB their reenterability in the National Renter for tha 

5*2,1ää.*
111

 
be i8su,d ""*• 12° ^foiiwia* *• ** 

Mexico, D. P., Deoember 28,  1972.    "YEAR OP JUAREZ". 

0f thíih^S0! ""Ì 2elti0n I,°f Artiolt 89 of "'    ***** Conetitution of tha United States of Mexico and for its publication and observance. I 
Nragr i"ue the Law in the reeidenoe of the fcceouti-re Power in the City of 
•exloo, Federal Diotriot, on Deoembar 28, I972.    "YEAR OP JUAREZ". 

J 

< 
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2.     BRAZIL;    Law No. 5,648 of 11 December 1970 establishing the National 
Institute of Industrial Property 

¿rticle_l>    The National Institute of Industrial Property (HiPl) is hereby 

established as an autonomous federal organ attached to the Ministry of Industry and 

Trade« with head office and donicile in the Federal District. 

Sole paragraph.    The Institute shall enjoy the privileges of the State in 

respect of the assets,  income and services relating to or deriving from its 

essential purposes. 

Article 2.    The pricaxy purpose of the Institute shall be to execute at the national 

level the provisions of law governing the social, economic, legal and technical 

functions of industrial property. 

Sole paragraph.   Without prejudice to any other duties that may be allotted to 

the Inotitute, it shall adopt for the purpose cf national economic development 

Manures to accelerate and regulate the transfer of technology and to improve 

conditions for the negotiation and use of patents.    It ehall also advise on  the 

signature, ratification and denunciation of conventions, treaties, contracts and 

agreements relating to industrial property. 

Article  3.    The assets of the Institute shall conprise the property,  levies and 

securities belonging to the Union,  at prestnt attached to the National Department of 

Industrial Property or in its charge,  and transferred to the  Institute by this Law; 

also the  ;ncoce deriving fron the Institute's execution of its services and fren 

the national bud^t.iry resources allocate«!  to it. 

Article 4.    The Executive is authorized to open a special credit in favour of the 

Institute with funds derived fron the balances of the budgetary allocations of the 

National Department cl" Industrial Property. 

Article S.    The President of the Institute shall be nominated by the Minister of 

Industry and Trade and may be appointed and disnissed only by the President of the 

Republic 

Art^>lg_6.    The Executive shall make régulations for the structure,  duties and 

operation of the various orcox.s of the  Institute and for the conduct and encagcxent 

of its staff. 

Article 7.    The National Department of Industrial Property shall be dissolved by the 

Executive, which shall abolish its posts and functions progressively as  tho dannine; 

tables of the organ established Dy  this lau are approved. 
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gola paragraph.   When tht Rational Department of Industrial Pxopsrty has been 

«bolishsd, its functions shall b« assumed by th« Institut«, 

i^ticlo 8.    Thé Executive Power shall talc« steps to «distribute the staff of the 

tfational Department of Industrial Property.   Th« Institute may employ staff of th» 

forcer Department possessing th« qualifications necessary to occupy posts or 

perfora th« Amotions listed in its manning tables. 
Article 9.    The Institute shall issue its own periodical to publish its activities, 

decisions, recommendations, *nd matter relating to its service«. 
Sole paragraph.   The regulations made under this law shall govern th« transfer 

to the periodical provided for in this artiole of the publications at present 

issued, in accordance with and for the purposes of legislative Decree Wo. 2,131 of 

12 April 1940, in the Official Journal of the Stat«, section III. 

Article l.Q.    This. Lew shall enter into force and contrary provisions shall b« 

rescinded on the date of its promulgation. 

_ J       \ 
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BRAZIL 
Normative Act No. 015 

(Registration of Contracts Providing for 
the Transfer of Technology nnri Related 

Agreement») 
(of September It, 1975)» 

The President of the National Industrial Property 
Institute (INPI), acting in pursuance of the authority 
conferred upon him and having regard to the provi- 
sions of Section 2, sole paragraph, of Law No. 5.648 of 
December 11, 1970, and of Section 126 of Law 
No. 5.772 of December 21. 1971,« 

Risolve« 

1. To establish basic principles and rules for the 
registration of contracts providing for the transfer 
of technology and related agreements, in pursuance 
of the Industrial Property Code (Law No. 5.772/71). 

1. — Registration of a contract shall be the 
condition for: 

(a) legalizing payments deriving therefrom, 
whether in Brazil or abroad, subject in both 
cases to the legal provisions and restrictions 
in force; 

(b) allowing tax deductions, where applicable, 
subject to the provisions of the relevant 
legislation; 

(c) affording evidence, where appropriate, of 
the effective working of a patent or the 
effective use of a mark in the country, subject 
to the othei conditions stipulated in the 
Industrial Property Code. 

1.1 — Contracts for the transfer of technology and 
related agreements shall be classified according to 
their objective and for the p eposes of registration, in 
five categories, as follows: 

(a) license contracts for the exploitation of a 
patent; 

(b) license contracts for the use of a mark; 
(e) contracts for the furnishing of industrial 

technology; 

Sec Muntiti Property, 1972, p. 17S. 

• Portuftit title : Ato normativo No. 01S de 11 de »eiambto 
4* 197$. 

Entry in» force: Scplembcr 16, I97S. 
Source: RcvUia da propriedade industri il, No. 256. SCO- 

IMI*« 16. I97J. 

(d) contracts for technical and industrial coopera- 
tion; and 

ft) contracts for specialized technical services. 

1.1.1 — Since the applicable provisions are dif- 
ferent for each objective, there must be one cor- 
responding specific contract in the appropriate 
category. 

1.1.2 — In the case of contracts as provided for 
in subparagraph (r) and where the parties arc 
domiciled in the country, the contracts shall be subject 
to registration in the INPI only when the technical 
services are directly related to activities inherent in 
the production system. 

1.2 — Where the licensor, supplier, ceoperator 
or furnisher of services has control over or participates 
in the capital, whether directly or indirectly, the fol- 
lowing situations shall be taken into consideration 
for the purposes envisaged bv the present Normative 
Act: 

(a) total control; 
(b) majority participation; 
(c) minority participation. 

1.3 — The following shall be subject to regis- 
tration: 

(a) contracts the parties to which are resident 
or domiciled in Brazil; 

(b) contracts wherein the licensor, supplier, co- 
operator or furnisher of specialized technical 
services is resident or domiciled abroad; 

(c) contracts wherein the licensor, supplier, co- 
operator or furnisher of specialized technical 
services is resident or domiciled in Brazil. 

1.Í.1 — In the cases referred to in subpara- 
graph (c), registration of the contracts concerned shall 
not be subject to the other provisions of this Nor- 
mative Act. 

2. •— Concept and Basic Conditions of a License 
Contract for the Working of u Petent 

2.1 — Objective. A "license" contract shall be 
deemed to be a contract specifically designed to 
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authorize th.. actual working by third parties of th« 
subject of a patent regularly filed or granted in Brazil, 
where an industrial p. iperty right has been duly 
established in terms of Law No. 5.772/71 (Industrial 
Property Code). 

2.1.1 — The license concession must cover: 

(a) the supply of all the technical information 
and data, formulae, specifications, including 
materials, drawings and models, processes, 
operations and other similar elements, rele- 
vant to the use of the process and'or the 
manufacture of the product; 

(hi where applicable, the furnishing of technical 
assistance by the licensor's technicians, and 
the training of specialized technical personnel 
of the licensee. 

2.1.2 — A patent that has been filed may be the 
subject of a license contract only after publication 
of the corresponding applicati >n for privilege and 
when the relevant request for e.sai '¡nation has been 
made. 

2.1.3 — If the patent is not granted or where it 
expires, under the provisions of the Industrial 
Piopcrt} Code, all the effects of registration shall 
lapse. 

2 1.4 — If proceedings are instituted to nullify or 
cancel the privilege, all the effects of registration shall 
be suspended. 

2.2 •—Remunerane Where remuneration is per- 
mitted, it shall be established, taking into aecaunt the 
type of production or field o! actiuty, according to 
the degree of essentiality, and shall be specifically 
related to the beginning of effective working of 
the subject of the patent, and likewise directly linked 
tosale of the product resulting from application of the 
subject of the patent. 

2.2.1 — The amount of the remuneration shall 
be calculated on a percentage basis or as a fixed value 
per product unit, in either ease having regard to the 
net sales prue or, where applicable, shall likewise take 
into account the profit derived from the product that 
is the subject of the license. 

Non : lor ilic p-irpo.se of calculating the remu- 
neration, the '"net prue" sha!! be deemed to be the 
invoice sc.'ue. based on actual sales, after deduction of 
laves, charges, inputs and components imported 
wli-iher tfom the licensor or from any supplier 
directly or indirectly   linked  to linn, commissions. 

return credits, freight, insurance and packaging 
expenses, and any other deductions agreed upon by 
the parties. 

2.2.2 — In the case of acquisition of a patent (by 
assignment or purchase), the value thereof may 
be fixed. 

2.2.3 — Where, under a legal ruling or by agree- 
ment between the parties, the grant of a license as 
provided for in subitem 2.1.1 is effected free of 
charge, this circumstance shall be expressly stated 
in the contractual conditions. 

2.2.4 — Where applicable, provided it is fixed 
at a level considered reasonable and that the patent 
rights have already been granted, a fixed value may 
be established for the technical documentation 
initially furnished, which shall constitute an advance 
on the remuneration due in pursuance of subitem 
2.2.1 above. 

2.2.5 — The total amount of the remuneration 
of the technicians of each contracting party, payable to 
the licensor in foreign currency, must be estimate.! 
on the basis of the following criteria. 

(a) the number of technicians: 
(b) the individual daily rates—not includi!*» 

subsistence costs—which must be consistent 
with the criteria and standards customarily 
adopted, including in the country of origin, 
determined on the basis of the specialization 
and category of each technician and likewise 
on the nature of the services concerned; 

(c) an estimate of the period deemed to be suf- 
ficient for the furnishing of technical assist- 
ance and implementation of the personnel 
training program. 

2.2.6 — The subsistence costs, where relevant, 
in respect of foreign technicians in Brazil (daily rates, 
allowances etc.) shall be estimated and determined 
on an individual basis and shall be pani in cruzeiro» 
directly to each technician. 

22.7 — The registration of the contract shall have 
no effect in respect of payments if the patent licensed 
or acquired falls within the following situation»: 

(a) the patentee is resident or domiciled abroad 
and, whether directly or indirectly, has control 
over, or a majority participation in, the capital 
of the licensee or assignee; 

(b) the patent has been filed in Brazil, without 
proof of piiority in the country of origin; 
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tVJ in the case of a transfer, the previous pro- 
prietor was not entitled to remuneration in 
terms of the pit-ceding paragraphs. 

2.2.8 — In the cases to which the preceding 
subitcm refers, registration shall be for the exclusive 
purpose of fulfilling one of the conditions established 
in the Industrial Property Code in order to prove 
effective working of the patent in Brazil and avoid 
ti declaration of nullity, as well as to allow the transfer 
of ownership of the patent to he recorded. 

2.3 — Form of Payment 

2.1.1 — of subitcm 2.2.1 — in accordance with 
the periods stipulated (quarterly, half-yearly or any 
other), by means ot duly authenticated statements 
established by the licensee, less the amount paid for 
the furnishing of technical documentation, where 
applicable. 

2.3.2 — of subitcm 2 2.4 — after the contract 
enteis into force, in one lump «.urn or in installments, 
b\ means of a duly legalized invoice established by 
the licensor and constituting evidence that the tech- 
nical documentation has been handed over 

2.3.3 — of subitem 1.2.5 — as and when the 
services are effective!} furnished In the technicians, 
by means of an invoice established by the licensor, 
dul> itemized and lega'i/cd. 

2.4 — Term The contractual bond resulting from 
* pram of th'. license may no! extend beyond the 
period of validity in respect of protection of the 
industrial property rights relating to the patent: 

(a) patent of invention -up to 15 years; 
(b) patent of utility model—up to 10 years; 
(t.) patent of industrial design—up to 10 years. 

2.5 — Other Husit Conditions of the Licctif 

-> «; i —The contract shall: 

(a) expressly indicate the number and title of the 
application of the patent in Brazil; 

(b) state whether the license is "exclusive" or 
"nonexclusive," and whether sublicensing is 
permitted. 

(c) stipulate the obligation to furnish, with the 
license, all formulae, specifications, drawings 
and other information, and all data necessary 
for effective execution of the subject of the 
patent; 

(d) specify that the licensee will own the rights in 
•ny improvements or developments intro- 
duced by him into the product or process to 
whkh the license pertains, and that the 
relevant information may be transmitted to 
the licensor; 

(e) comprise the obligation for the licensor to 
immediately furnish detailed information to 
the licensee on any improvement or devel- 
opment introduced by him into the product 
or process to which the license pertains. 

NOTE: Where such particularities have been the 
subject of a patent also in Brazil, a contractual 
addendum will have to be signed. 

(f) specify precisely and clearly the scope or 
field of activity of the technicians, in the 
country and abroad, through whom th.- tech- 
nical assistance to be given by the licensor w ill 
effectively be furnished and the training pro- 
gram for the licensee's speculusd technician» 
will be carried out. ensuring that optimum 
use is made of all information pertaining to 
the product or process licensed. 

(g) stipulate the obligation for the licence 
effectively to work the subject of the patent; 

(h) determine, in respect of income t:>\ due in 
Brazil, the responsibility for payment tlieieof; 

(i) define and clarify other responsibilities and 
obligations, whether uf the licensor or the 
licensee. 

2 5.2 — The contract may not: 

(a) provide for the perlormance of any other 
service, agreement or negotiation between 
the parties which is unrelated to the licere to 
which the contract pertains; 

(b) contain, whether implicitly or explicitly, 
clauses restricting and'or preventing effective 
exploitation of the subject of the patent, or 
likewise the activities of the licensee, which 
are referred to, directly or indirectly, by Law 
No. 5772/71 (Industrial Property Code) and 
Law No. 4.137/62 (governing the repression 
of abuse of economic power), in particular any 
clause which: 
(i) regulates, determines, alters or limits the 

production, sale, price, publicity or dis- 
semination, distribution, marketing or 
export, and likewise the hiring of person- 
nel and the reservation or allocation of 

BRAZIL -- Text 6-001. page 003 

'J 



ID/WG.275/2 
Page 59 

markets or the exclusion of any of them, 
except, in this last case, when permitted 
by the industrial property legislation, 
when required with evidence thereof 
under specific legislation of the licensor's 
country, or when deriving from an inter- 
national instrument or agreement to 
which Brazil is a party; 

(ii) sets any obligation or condition in respect 
of the purchase of inputs or components 
necessary for manufacture or for utiliza- 
tion of the process, or likewise of mate- 
rials, machinery and equipment from the 
licensor and/or from any source deter- 
mined by him, including those of domestic 
origin; 

(iii) prevents the free use of the data and 
information handed over, after the patent 
lapses; 

(iv) contains provisions liable to limit, regu- 
late, alter, interrupt or hinder the licen- 
see's policy and activities in regard to 
research and technological development; 

(v) is designed to prevent the licensee from 
challenging, whether administratively or 
through legal proceedings, the indugiai 
property rights claimed or obtained in 
the country by the licensor; 

(vi) exempts the licensor from liability in the 
event of any action brought by third 
parties and nnsing from faults or defects 
inherent in the content of the subject 
of the license to which the contract 
pertains; 

(vii) transfers to the licensee the liability and 
responsibility, including financial respon- 
sibility, for the industrial property right 
granted to the patent in the country. 

3- — Concept and Basic Conditions of a License 
Contract for the Use of a Trademark or 
Publicity Slogan 

3.1 — Purpose. A "license" contract shall be 
deemed to be a contract specifically designed to 
authorize the effective use, by third parties, of a mark 
or publicity slogan that has been propeily filed or 
registered in the country, when: an industrial property 
right has been duly established in terms of Law 
No. 5.772/71 (Industrial Property Code). 

3.1.1 — If the trademark or publicity slogan has 
not been registered or if the registration lapses, under 
the provisions of the Industrial Property Code, 
registration of the contract shall have no effect. 

3.1.2 — If proceedings are initiated for the 
nullification or cancellation of registration under the 
provisions of the Industrial Property Code, the effects 
of registration of the contract shall be suspended. 

3.1.3 — The products or services to be distin- 
guished by the trademark or publicity slogan to which 
the license pertains must fall within the licensor's field 
of activity, as specified in the application for registra- 
tion or in the certificate of registration. 

3.1.4 — If the license is granted in respect of 
figurative publicity (tags, labels and the like) regis- 
tered in the name of a proprietor resident or domiciled 
abroad, it may be used only with the wording trans- 
lated into Portuguese, except in the case of a nomi- 
native trademark which is an integral part of the 
whole, and likewise of any necessary term that has 
no equivalent in Portuguese, the colors, layout and 
proportions of the original whole being maintained 
as registered. 

3-2 — Remuneration. The remuneration, when 
permitted, must be directly linked to the services or 
products distinguished by the trademark or publicity 
slogan. 

3.2.1 — The amount of the remuneration shall 
be established on a percentage basis or as a fixed 
amount per product unit, and in either case shall be 
assessed on or related to the net sales price, net pro- 
ceeds from sale or from services, or, where applicable, 
shall be related to the profits derived from the product 
or service to which the license pertains. 

NOTE: For the purpose of calculating the remu- 
neration, "net price" or "net proceeds" shall be 
deemed to be the amount invoiced, based on actual 
sales or on receipt of the services furnished, less taxes, 
charges, inputs and components imported whether 
from the licensor or from any supplier directly or 
indirectly linked to him, commissions, return credits, 
freight, insurance and packaging expenses, together 
with any other deductions agreed between the parties. 

3.2.2 — In the case of acquisition of the registra- 
tion (assignment or purchase), the value thereof, 
where applicable, may be fixed. 

3.2.3 — When, in pursuance of the law or by 
agreement between the parties, the grant of a license 

BRAZIL — Text 6001. page 004 



m/wo.275/2 
Page 60 

in terms of item 3.1 I* free of charge to the licensee, 
this circumstance must be expressly staled in the 
conditions of the contract. 

3.2.4 — Registration of the contract shall be 
without effect in regard to payments if the trademark 
or publicity î'ogan licensed or acquired falls within 
one of the following situations: 

(a) the proprietor is resident or domiciled abroad 
and, whether directly or indirectly, has control 
over, or a majority participation in, the capital 
of the licensee or purchaser; 

(b) the filing hes been effected in Brazil, without 
proof of priority in the country of origin; 

(c) the relevant registration is the result of 
renewal; 

(d) in the case of a transfer, the previous 
proprietor was not entitled to remuneration 
in terms of the preceding paragraphs. 

3.2.5 — In the cases to which the preceding 
subitem re'ers, registration of the license shall be for 
the exclusive purpose of fulfilling one of the condi- 
tions established in the Industrial Property Code 
in order to prove effective use of the trademark or 
publicity slogan in Brazil and avoid a declaration of 
nullity, as well as to allow the transfer of ownership 
of registration to be recorded. 

3.3 — Form of Payment. In accordance with the 
periods stipulated ( larterly, half-yearly or any 
other), by meant of duly authenticated statements 
established by the licensee. 

3.4 — Term. The contractual bond resulting from 
grant of the license may not extend beyond the period 
of validity in respect of protection of the industrial 
property rights relating to the registration of the 
trademark or publicity slogan. 

3.5 — Other Basic Conditions of the License 

3.5.1 — The contract shall: 
(a) exprest'y indicate the number and date of 

the application or the registration, in Brazil, 
and likewise the identification of the trade- 
mark or publicity slogan; 

(b) state whether the license is "exclusive" or 
"nonexclusive," and whether sublicensing 
is permiticd; 

(e) stipuli"? that the ücensee has the option, if 
ht C<inr.% appropriate, likewise to use his own 

trademark T publicity slogan together with 
the trademark or publicity slogan licensed 
to him, or separately, when manufacturing 
or marketing products or furnishing services 
other than those to be specifically distin- 
guished by the trademark or publicity slogan 
to which the license pertains; 

(d) provide that the products or services to be 
distinguished by the trademark or publicity 
slogan shall comprise identical specifications, 
and be of the same kind and quality as the 
products and services originally produced 
by the licensor, excepting the rules and 
standards established at internal level by the 
competent authorities in this respect; 

NOTE: In the event that it is proved that the use of 
the trademark or publicity slogan under license is 
contrary to such provisions, the effects of registration 
may be suspended, principally in order to protect the 
consumer. 

(e) stipulate the obligation for the licensee effec- 
tively to use the trademark or publicity slogan 
to which the license pertains, in accordance 
with the Industrial Property Code; 

if) determine, in respect of income tax due in 
Brazil, the responsibility for payment thereof; 

(g) define other responsibilities and obligations, 
whether of the licensor or the licensee. 

2.5.2 — The contract may not: 

(a) provide for the performance of any other 
service, agreement or negotiation between 
the parties which is unrelated to the license 
to which the contract pertains; 

(b) establish that the licensor may waive the 
agreement at any time, without providing for 
the reciprocal right of the licensee to waive 
the agreement under the same conditions; 

(c) contain, whether implicitly or explicitly, 
clauses restricting and/or preventing the 
manufacture or marketing of the product or 
the actual furnishing of the service distin- 
guished by the trademark or publicity slogan, 
or the activities of the licensee, which are 
referred to, directly or indirectly, by Law 
No. 5.772/71 (Industrial Property Code) and 
Law No. 4.137/62 (governing the repression 
of abuse of econornic power), in particular 
any clause which: 
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(i) regulates, allers, determines or limit«» 
the production, furnishing of services, 
sale, price, distribution, marketing or 
export, and likewise the hiring of per- 
sonnel and the reservation or allocation 
of markets or the exclusion of any of 
them, except, in this last case, when per- 
mitted by the industrial property legisla- 
tion, when required with evidence thereof 
under specific legislation of the licensor's 
country, or when deriving from an inter- 
national instrument or agreement to 
which Brazil is a party; 

(ii) sets any obligation or condition in re- 
spect of the purchase of inputs, materials, 
machinery or equipment necessary for 
manufacture or for marketing of the 
product, or likewise for furnishing of the 
service distinguished by the trademark 
or publicity slogan, from the licensor or 
from any source determined by him; 

(iii) contains provisions liable to limit, regu- 
late, alter, interrupt or hinder the licen- 
see's policy and activities in regard to 
research and technological development; 

(iv) is designed to prevent the licensee from 
challenging, whether administratively or 
through legal proceedings, the industrial 
property rights claimed or obtained in the 
country by the licensor; 

(v) exempts the licensor from liability in the 
event of any actions brought by third 
parties and inherent in the content of the 
license to which the contract pertains; 

(vi) introduces rules that restrict the publicity 
or dissemination that might be carried 
out by the licensee, tinder the legal pro- 
visions in force; 

(vii) transfers to the licensee the liability and 
responsibility, including financial respon- 
sibility, for maintaining the industrial 
property right granted to the registration 
in the country. 

4. — Coi'cept and Basic Conditions of a Contract 
for Hie Furnishing of Industrial Technology 

4.1 — Purpose. A contract "for the furnishing of 
industrial technology" shall be deemed to be a 
contract specifically designed to allow the acquisition 

of knowledge and techniques not covered by indus- 
trial property rights filed or granted in the country and 
which arc to be applied in the production of consumer 
goods or inputs in gen rat. 

4.1.1 — The contract must cover in particular: 

(a) the supply of all the technical engineering 
data for the process or the product, including 
the methodology of technological develop- 
ment used to obtain it, such data being repre- 
sented by the body of formulae and technical 
information, documents, industrial designs, 
instructions for operations and other like 
elements allowing manufacture of the product 
referred to in subitem 4.1; 

(b) the furnishing of data and information to 
update the process or product; 

(c) the furnishing of technical assistance by the 
furnisher'» technicians, and the training of 
specialized technical personnel of the ac- 
quirer; 

4.1.2 — Where coming from abroad, the tech- 
nology to be transferred must: 

(a) be consistent with the criteria of priority- 
select ion based on the nature of the product or 
process and its significance for national 
development, according to government policy 
for the sector concerned: 

(b) correspond to levels that cannot be attained 
or obtained in the country, as veritied by 
comparison with effective and available 
domestic capacity to carry it out or with 
already existing alternative sources; 

(c) afford, within the short term, effective advan- 
tages for progress in the sector concerned, 
consistently with the objectives of national 
policy or plans in regard to industrial tech- 
nology and development: 

(d) create qualitative conditions for the product 
resulting from its application, primarily with a 
view to export; 

(e) permit import replacement in respect of the 
product, including inputs and components 
necessary for its manufacture. 

4.2 —Remuneration. The remuneration shall be 
established mainly on the basis of the parameters 
indicated below, and shall be directly linked to the 
beginning of effective manufacture of the product 
resulting from application of the technology: 

BRAZIL — Text 6-001, page 006 
J 



IL/KO,275/2 
Page 62 

(a) the degree of novelty of the technology, 
evaluated on the basis of the length of time 
for which it has been known and used; 

(b) the degree of complexity ol the technology, 
by comparing it, where feasible, with tech- 
niques and processes designed for the same 
objective, whether furnished by the same or 
another party; 

(c) the qualitative level of the product resulting 
from application of the technology, in the 
market context; 

(d) the continuing and subsequent furnishing of 
everything relevant to the updating of the 
infoimation and technical data, particularly in 
the case of a sector in which technology is 
dynamic, i.e. is subject to continuing develop- 
ment and where innovations arc not eligible 
for protection; 

(e) the reputation and importance of the fur- 
nisher in the sector; 

(f) where applicable, the furnisher's capacity for 
research and development; 

(g) the type of production or branch of activity, 
according to the degree of essentiality; 

(h) the term stipulated for complete transfer of 
the content of the technology and for full and 
complete absorption of it by the acquirer. 

4.2.1 — The amount of the remuneration shall be 
calculated on a percentage basis oi ¡is i fixed value per 
product unit, in either case on the basis ol or in 
relation to the net sales price, not receipts from sales 
or, where applicable, shall likewise lake into account 
the profit derived from the product icsulting from 
application of the technology. 

NoTt: For the purpose of calculating the remu- 
neration, the "net price'' shall be deemed to be the 
invoice value, based on actual sales, after deduction 
of taxes, charges, inputs and components imported 
whether from the furnisher of technology or from any 
furnisher directly or indirectly linked to him, com- 
missions, return credits, freight, insurance and pack- 
aging expenses, and any other deductions agreed upon 
by the parties. 

4.2.2 — Whei • appropriate, a fixed value may be 
established for the technical documentation initially 
furnished, which shall constitute an advance on the 
remuneration due in pursuance of subitem 4.2.1. 

4.2.3 — The total value of the remuneration of 
technicians of each contracting party, payable in 

foreign currency to the furnisher of technology, shall 
be estimated on the basis of the following ciiieria: 

(a) the number of technicians; 

(b) the individual daily rates—not including 
subsistence costs—which must be consistent 
with the criteria customarily adopted, includ- 
ing in the country of origin, determined on the 
basis of the specialization and category of each 
technician and likewise on the nature of the 
services concerned; 

(c) an estimate of the period deemed to be suffi- 
cient for the furnishing of technical assistance 
and implementation of the personnel training 
program. 

4.2.4 — The subsistence costs, where relevant, 
in respect of foreign technicians in Brazil (daily rates, 
allowances etc.) shall be est inule J and determined 
on an individual basis and shall be paid in cruzeiros 
directly to each technician. 

4.2.5 — Where applicable, the total amount of 
the remuneration for the furnishing of technology 
may be fixed or estimated in advance, taking into 
consideration the maximum amount that may b.- paid 
during the period of validity of the contract, including 
Hut in respect of the subsequent furnisiiing and 
updating of technical documentation and the furnish- 
ing of technical assistance and implementation ot the 
training program for specialized technical personnel. 

4.2.6 — For t..e purposes of the provisions of 
the preceding subitem, the following shall be ob- 
served: 

(a) in the event that the payments reach th; 
fixed maximum amount before the contract 
expires, only the other contractual provisions 
shall remain in force; 

(b) where the effecting of payment is linked 
directly to actual manufacture of the product 
resulting from application of the technology. 
in terms of subitem 4.2.1: 

(i) in the case provided for in subparagraph 
(a) above, the criteria prescribed in that 
provision shall be applicable in respect of 
the estimated amount; 

(ii) in the event that, when the cuntract 
expires, the payments have not reached 
the total estimated amount, the difference 
shall not be deemed payable. 
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•'..3 — Fi>rm ('(Payment 

•5 3.1 —ofsurvtcin 2.1 —in accordance with the 
periods itip'jiát.'ü (quarteily, halt-jiaiiy or any 
other), by means oí duly authenticated statements 
established by the recipient undertaking, less the 
amount paid in advance for the furnishing of technical 
documentation, where applicable. 

4.3.2 — of subitem 4.2.2 — after the contract 
enters into Torce, in one lump sum or in installments, 
by me; m of a duly legalized invoice established by the 
furnisher nnd constituting evidence that the technical 
documentation has been handed over. 

4.3.3 — of subitem 4.2.3 — as and when the 
services are effectively furnished by the technicians, 
by means of invoices established by the furnisher, duly 
itemized and legalized. 

4.3.4 — of subitem 4.2.5 — in the case provided 
for in subparagraph (a), after the contract has entered 
into force, in one lump sum or in installments, by 
means of a duly legalized invoice established by the 
furni.her; in the case provided for in subpara- 
graph (b), in accordance with the periods stipulated 
(quarterly, half-yearly or any other), by means of duly 
authenticated statements established by the recipient 
undertokin«. 

4.4 — Term. The contractual bond, always of a 
temporary character, must establish the period of time 
deemed necessary to enable the acquirer to master the 
technology, by adequate use thereof and the obtaining 
of concrete results der   ing from its incorporation. 

4.1.1 — In order to attain dus objective, the 
;. .•; rrer must present, sepaiately, information on his 
tCLhno!ogic.".i capacity (technical and administrative 
infrastructure), with an explanation of the time 
schedule for absorbing the technology and for 
incrementing the training program in respect of his 
••p^cv.'i:' ci technical personnel. 

•". '.2 - - Th« 1NPI reserves the right to oversee, 
at ?ny time during the period of validity of the 
contract, whether directly or through a duly author- 
ized t'ody or entity, the execution of the time schedule 
for absorption of the technology and for the per- 
sonne training program. 

4.5 — Other Basic Conditions 

4.5.1 — The contract shall: 

(r) explicitly determine and define all the body 
of data and technical information relevant 
fo t'ic Vrlmology to be transferred, and like- 

wise specify clearly and precisely the scope 
or field of opt: ation of the technicians, in the 
country and abroad, through whom the 
technical assistance will be effectively fur- 
nished and the training program will be imple- 
mented for specialized technicians of the 
acquirer, with a view to consequent absorption 
of the technology, 

(b) identify precisely the product or products, 
and likewise the activity or industriai sector 
wherein the technology is to be applied; 

(c) make provision for the furnishing of supple- 
mentary data and technical information, 
linked specifically to the technology trans- 
ferred; 

NOTE: In the event that these innovations have 
been patented in Brazil, a specific "license contract" 
will have to be drawn up in respect thereof, observing 
the conditions applicable to contracts of this kind, 
except in regard to remuneration. 

(d) stipulate that it is compulsory for the fur- 
nisher, during the period of validity of the 
contract, to afford technical assistance to 
the acquirer, so as to ensure optimum use 
of the transferred technology; 

(e) make adequate provision for the content of 
the technology to be transferred in a tota!, 
complete and sufficient manner to ensure 
attainment of the objectives envisaged and the 
autonomy necessary to that end; 

(f) include a guarantee to the effect that the 
furnisher may not at any time claim any 
industrial property rights that may be related 
to the contents of the technology tranferred, 
except in respect of future innovations con- 
nected with that technology, provided these 
are properly protected in Hraz.il, with duly 
substantiated priority in the f.'i,\: '.>. '.. ,.uiiu- 
try of residence or domicile, and furthermore 
subject to observance of the provisions of the 
"Note" to subitem (c) above; 

(g) stipulate who is responsible for payment of 
income tax in Brazil; 

(h) define and specify any other responsibilities 
and obligations incumbent on the furnisher or 
on the acquirer of the technology. 

4.5.2 — The contract shall not : 

(a) include, whether implicitly or explicitly, any 
references to industrial property rights, such 
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as "license," "grant of license or rights," 
"licensed product or process," "patented 
Informador ' "industrial property rights < f 
protected   thira   n-r' "manufactured 
under license from" or any others customarily 
included in a 'licci»? contract", 

Nora: While complying with the provisions of 
subparagraph (a) above, the contract may indicate 
the patent which the furnisher of technology holds 
only In the country of origin. 

(b) stipulate thnt it k compulsory for the acquirer 
to assign, free of charge, uny innovations or 
Improvements introduced or obtained by 
him in the country in respect of the technology 
transferred, and that such innovations or 
improvements muy be transmitted to the 
furnisher under the same conditions as those 
applicable to the technology transferred; 

(e) provide for the performance of any other 
service, or fer any other arrangement or 
negotiation befvren the parties that is not 
related to the subject of the contract; 

(d) comprise, whether implicitly or explicitly, 
clauses that restrict an dor prevent the fur- 
nishing of the technology or, likewise, the 
activities of the acquirer, as referred to, 
directly or indirectly, by Law No. 5.772/71 
(Industrial Property Code) and Law 
No. 4.137/62 (concerning the repression of 
abuse of economic power), and in particular 
any clause • h ich: 
(i) regulates, rf-'cr.nir.::,, biters or limits the 

production, rz\c, price, publicity or dis- 
closure, distribution, marketing or export, 
and likewise the hiring of personnel and 
the reservation or distribution of markets 
or the exclusion of any market except, In 
the latter case, when permitted by the 
industrial property legislation, when it 
b proved to be required by specific legis- 
lation of the furnisher's country, or fur- 
thermore when resulting from an inter- 
national instrument or agreement to 
which Brazil is o party; 

(ii) stipulates as an cbligation or condition the 
purchase of inputs or components neces- 
sary for manufacture of the product or 
Utilization of the process, or of machinery 
and equipment, from the furnisher of the 
technology and/or any other source de- 

termined by the latter, including tho»¿ of 
domestic origin; 

(ill) imposes the use of a foreign trademark 
or publicity slogan for the furnishing of 
the technology; 

(iv) contains provisions likely to limit, regu- 
late, alter, interrupt or hinder the research 
and technological development policy sud 
activities of the acquirer of the tech- 
nology; 

(v) is designed to prevent the acquirer from 
challenging, whether administrative!;' .¡r 
through legal proceedings, the indi.tu'..I 
property rights claimed or ob teine, in 
the country by the furnisher cí i' •> 
technology; 

(vi) prohibits the free use of technology cf. *r a 
reasonable period of time has elapsed 
following each transfer of the I;.ten 
information; 

(vii) exempts the furnisher from responsibility 
in the event of any action brevet by 
third parties in respect of faults, defects, or 
infringement of industrial property rirhts 
inherent in the technological contint of 
the contract. 

S.*- Concept and Basic Conditions of a Cor :r~:1 f\>r 
Technical-Industrial Coopération 

5.1 — A contract for "technical-induirtrirJ co- 
operation" shall be deemed to be a contract frr the 
specific purpose of acquiring knowledge, technique 
and services required for the manufacture of industrie 
units and subunits, machinery, equipment, compo- 
nents thereof and other capital goods, upon order. 

5.1.1 — The contract must make pro virion !n 
particular for: 

(a) the furnishing of alt the techni-r' rf--- 
drawings and engineering sjxc....«iiiuns in 
respect of the "product" and the materiali 
used for its manufacture, and likewise of all 
the methodology of the technological envel- 
opment used to obtain it (calculation notr*, 
•tc.); 

(b) the furnishing of data and ¡nformntin for 
updating the product; 

(c) the furnishing of technical assistance by tech- 
nicians of the cooperator and the training rf 
specialized technical personnel of tin? re - 
pient undertaking. 
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5.1.2 — When coming irom abroad the services 
to be produced must: 

(a) coi respond to levels tl.at Cui.nc-t L>e ;";'¡ned 
or obtained in the country, as vcriùed by 
comparison with effective and available do- 
mestic capacity to cany them *(it or with 
already existing alternative sources, 

(b) afford, within the «hort term, effective advan- 
tages for progress ¡is the sector concerned, 
consistently will- the objectives of national 
policy or plans in regard to industrial tech- 
nology and development, 

(c) create qualitative conditions for the product 
resulting from its application, likewise with 
a view to export; 

(d) permit import replacement in respect of the 
product and of the components necessari for 
its manufacture. 

5.2 — Remuneration. The amount of the remu- 
neration must : 

(a) when directly linked to effective manufacture 
of the product resulting from application of 
the technology, be calculated on a percentage 
basis or as a fixed value per product unit, in 
either case on the basis of or in relation to the 
net sales price, net receipts from sales or, 
where applicable, shall likewise take into 
account the profit derived from the product 
resulting from application of the technology. 

NOTE: For the purpose of calculating the remu- 
neration, the "net price" shall be deemed to be the 
invoice value, based on actual sales, after deduction 
of U\es, charges, inputs and components imported 
ci'rier from the furnisher oí technology or from any 
furnisher directly or indirectly linked to him, com- 
missions, return credits, freight, insurance, packaging 
expenses, and any other deduction agreed upon by the 
parties. 

(b) in the case of a fixed price, on the basis of 
"cost plus fixed f-r," exclude any other form 
of payment based on percentages of receipts 
or volume of production. 

5.2.1 —Where appropriate, a fixed value may be 
established for the technical documentation initially 
furnished which shall constitute an advance on the 
remuneration due in pursuance of subparagraph (a) 
of the preceding subitem. 

5.2.2 —- The total amount of the remuneration of 
technicians of each  contacting  party,  pasable   in 

foreign currency to the cooperator, shill be estimated 
on the basis of the following criteria: 

(a) the number of technicians; 
(l>) the individual daily rate:,—not including 

subsistence costs—which must be consistent 
with the criteria customarily adopted, includ- 
ing in the country of o; igin, determined on the 
basis of the sp 'Cialization and category of each 
technician and, likewise, the nature of the 
services concerned; 

(c) an estimate of the period deemed to be suffi- 
cient for the furnishing of technical assistance 
and implementation of the personnel training 
program. 

5.2.3 — The subsistence costs, where relevant, in 
respect of foreign technicians in Brazil (daily rates, 
allowances etc.) shall be estimated and determined on 
an individual basis and shall be paid in cruzeiro. 
directly to each technician. 

5.3 — Form of Payment 

5.3.1 — of subparagraph (a) of subitem 5.2 — in 
accordance with the periods stipulated (quarterly, 
half-yearly or any other), by mean* of duly authenti- 
cated statements established bv the recipient under- 
taking, less the amount paid for the furnishing of 
technical documentation, where applicable. 

5.3.2 — of subparagraph (b) of subitem 5.2 — 
after the agreement eraers into force, by means of a 
duly legalized invoice established by the cooperator, 
specifying the services produced and the relevant 
amount. 

5.3.3 — of subitem 5.2 1 — after the agreement 
enters into forre, in one lumpsum or in instalments, by 
means of a duly legalized invoice established by the 
cooperator, constituting evidence that thf tech:1!..! 
documentation has been handed o1 er. 

5.3.4 — of subitem 5.2.2 — as and when the 
services are effectively furnished by the technicians, 
by means of invoices established by the cooperator, 
duly itemized and legalized. 

5.4 — Term. The contractual bond, always of a 
temporary character, must establish the period of time 
deemed necessary to enable the acquirer to master 
the technology, by means of actual absorption thereof, 
its adequate use and the obtaining of concrete results 
deriving from its incorporation, observing for this 
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purp.v.c :i per'od .>I five year', as i>o.n *he effective 
stati cf pic.i'i.iMi., v.;,i,-,h period tuny be extended. 

I....1 --• In .1 ;o "..ii:. this objective, ihe 
acquirer tiv.isl ,u .-s¡ ut, •' prwatrtly, irformationan his 
technologic1, L (>.p( \ (:.i\ iiwxai anil a'iministiativ 
iiifr;istr-'c'rr-j-i. >v¡tn .MI •• n'.,-in^';ip of tne time 
schedule for aÍT.irbin,' th- technology and lor imple- 

in  i e:-pect of   his it  .-ran: 
r-   l!M)t!. 

nicntitu'.   ti'c   ti. ¡nit-.; 
specialized tcchu'cat per 

5.4.2 -To '1 is -jm. od and where an extension 
is granted, the applic.'i'''c <~iiteriori «.hall be that of 
remuneration progressively dcueasith'. over the 
period, sc as to alios" a l.t.-per share of domestic 
engir.eerit p. 

5.4.3 l¡! ir ¡ve. •). tin* furnishing of service« 
connected with produci .-n ,inc Tin» for undertakings 
manufacturing capital ¡;ood> and components thereof, 
and with a \tew to helping the acquirer to master the 
technology tr.'nsfem-i, those services must be 
rendered to v:ch u/ier takings except where it is 
shown ihit llu y do not lin ve the relevant technical and 
administrative capacity, in chicli case the contractual 
arrangement must he "i.ide by or through a national 
engineering ard'o; consulting undertaking, taking 
into coiiM'ici.ition ih- asp- .t of effective- absorption 
of technology. 

5.4.4 - -Ihe INI'! u. sci v;. the tight tu oversee, at 
any tini- d'irinp, the pei uni of validity of the contract, 
whether 'Inertly <>. thtoui;!: a duly authorized body or 
cntitv, the o:cct:í! ti of 'li; lune schedule for absorp- 
tion of'.he lecht'ioloiiy ii,.l JOI ¡be speuali/ed technical 
prrsonncl tiahir- pvoj'.r-ii". 

5.5 -- Othrr .'csii r " :i'<r'<?»- 

5.5.1 •-- T! e riiMt.-.ict d.nll: 

(a) evo'icitly dctci-mnc ant', define a': the body 
of data r.:ul techn: a! information relevant to 
the i-jch:-olo«y and the sei vices TO he trans- 
ferred, raid hke.v: a sp.'ciiy clearly and pre- 
cisely the '.tope or field of operation of the 
tcchr.'~;"ns, in the coii"try and abroad, 
through whom the technical assistance will be 
effectivi ly 'it. nished and the trainiti;; program 
will be implemented for specialized tech- 
nicians of the acquirer, with a view to 
consequen' abs"iption of the technology; 

(b) identify precise y the product or products, and 
likewise the ict>it) or industrial sector 
wherein Ih. technology is to be applied; 

(c) make provision hir the furnishing of su;>¡ :- 
mentary data and technical inf'muati"i', 
linked specifically to the technology far..,- 
fcrred and the services produced, 

NoiP.t In the. event that thee innovations i'-'-'r; 
been patented in UrazU, a specific "license cont.ac¡" 
will have to be drawn up in respect thereof, obsit vit;,• 
the conditions applicable to contracts cf '.1rs kind, 
except in regaid to remit aeration. 

(d) stipulate that it is compulsory for the "o- 
opcralor, during the period of validity of • >• 
contracl, lo aflord technical assistance to ti" 
acquirer so as to ensure oi il.:    n -       • '»^ 
tcchnolngy transfer.ed; 

(e; make adequate provision for the conüNit of 
the technology to be transferred in a '. ; .i, 
complete and sufficient manner to e -sur.: 
attainment of the objectives envisaged and t h ••: 
autonomy necessary to that end; 

(f) include a guarantee to the effect that t>: 
cooperator may not at any time cLirn any 
industrial properly rights that may be related 
to the contents of the technology wansferre,'., 
except in respect of specific features of the 
productor future innovations connected '-Uh 
it, and provided these are prope.ly prv:-cted 
in nriuil, with duly substantiated pnotity in 
the cooperator's country of residence or 
domicile, and that they are covered by lice n>e 
coi1 tracts, 

(g) stipu'ate who is responsible for payment cf 
income tax m Uraz.il; 

(h) define and specily any other rcspoi.sibilaci 
and obligations incumbent on the cooperator 
or on the acquirer of the technoi'' y *nd 
services. 

5.5.2  - The contract shall rot: 
(a)  include, whether implicitly or explicit')-, a.-.y 

references to industrial property rirhts, such 
as "license," "giant of licensr  r.- -;-''' 
"licensed  product  or  prutx^-.,       patented 
information," "industrial property riph's of 
protected   third    paiti-s,"   "nvati'.if. cturet.' 
under license from" or any others customarily 
included in a "license conlract"; 

NOTE: (1) While complying with the prov; ion. 
of subpnragtaph (a) above, the contract may indent.- 
the patent which the cooperator of technology held 
only in the country of origin. 
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(2) If the product comprise» a component or 
a specific feature that i1., t' e subject of a patent prop- 
erly filed or granted in Brazil, and p'iority has been 
established for the cooperatore country of residence 
or domicile, a remuneration-free license contract 
must be signed, in accoidauco with the relevant con- 
ditions for a contract of this kind, except those in 
respect of remuneration. 

(b) stipulate that it is compulsory for the acquirer 
to assign, free of charge, any innovations, 
improvements or developments obtained in 
the country in respect of the technology trans- 
ferred and the services produced, and that 
such innovations, improvements or develop- 
ments may be transmitted to the cooperator 
under the same conditions as those applicable 
to the technology transferred and the services 
produced; 

(c) provide fur the performance of any other 
service, or for any other arrangement or 
negotiation between the parties that is not 
related to the subject of the contract; 

(d) comprise, whether implicitly or explicitly, 
clauses that restrict andor prevent the fur- 
nishing of the technology and the services or, 
likewise, the activities of the acquirer, as 
referred to, directly or indirectly, by Law 
No. 5.772/71 (Industrial Property Code) and 
Law No. 4.137/6?. (concerning the repression 
of abuse of economic power), and in particular 
any clause which 
(i) regulates, determines, alters or limits the 

production, sale, price, publicity or dis- 
closure, distribution, marketing or export, 
and likewise the hiiing of personnel and 
the reservation or distribution of markets 
or the exclusion of any market except, in 
the latter case, when permitted by the 
industrial property legislation, when it is 
proved to be required by specific legisla- 
tion of the cooperatore country, or 
furthermore when resulting from an inter- 
national instrument or agreement to 
which Brazil i> a party; 

(ii) stipulates as an obligation or condition 
the purchase of inputs or components 
necessary for manufacture of the product, 
or of machinery and equipment, from 
the cooperator and'or any other source 
determined by the latter, including those 

v   of domestic origin; 

6. 

(in) imposes the use of n foreign trademirk 
or publicity slogan for the furnishing of 
the technology and services; 

(iv) contains provisions likely to limit, regu- 
late, alter, interrupt or hinder the research 
and technological development policy and 
activities of the acquirer of the technology 
and services; 

(v) is designed to prevent the acquirer from 
challenging, whether administratively or 
through legal proceedings, the industrial 
property rights claimed or obtained in 
the country by the cooperator; 

(vi) inhibits the free use of the technology 
and services, after a reasonable period 
has elapsed following each of the latest 
information transfers; 

(vii) exempli the cooperator from responsi- 
bility in respect of any faults or defects 
inherent in the technological content of 
the contract, and likewise in the event 
of any action brought by third parties for 
infringement of industrial property rights. 

Concept and Basic Conditions of a Speciu'.i/ed 
Technical Services Contract 

6.1 —Subject. A "technical services" contract 
shall be deemed to be a contract for the specific 
purpose of planning, programming and formulating 
studies and projects, and likewise for the performance 
or furnishing of services of a specialized kind that arc 
needed by the country's production system. 

NOTE: In cases where urgent technical services are 
furnished individually by forci¿n technicians and the 
total amount of remuneration does not exceed 
US $20,000, or the equivalent amount in some other 
currency, the contract formality may be waived and 
registration may be made directly on the basis of the 
invoice, in which the services must be duly specified. 

6.1.1 — The contract must make provision in 
particular for: 

(a) the formulation of master plans, technical- 
economic and financial pre-feasibility and 
feasibility studies, organizational, manage- 
ment or other studies and plans in general, 
including those pertaining to engineering 
services; 
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(b) the formulation of plant, preliminary drafts, 
basic and implementing drafts and projects 
and, likewise, the formulation, implemenra- 
lional contr nnd technical supervision o 
engineering projects in i;!! ù;eir branches and 
at all their various stages; 

(c) the installation, assembly and putting into 
operation of machinery, equipment and i ndus- 
trial units; 

(d) other specialized technical or professional 
engineering and/or advisory services; 

(e) the hiring of foreign technicians to carry out a 
particular specialized professional service 
within a specified period. 

6.1.2 — When they are produced by undertakings 
or persons resident or domiciled abroad, the technical 
services must: 

(a) correspond to technical levels that cannot 
be attained or obtained in the country, as 
verified by comparison with effective and 
available itamestic capacity to carry them out 
or with already existing alternative sources; 

NOTE: TO assist in the determination, the 1NPI 
may require justification of the need to contract 
•brood, by consulting national undertakings in the 
branch in which the foreign contractor is engaged 
and specialized, duly accredited professionnel asso- 
ciations or by any other means deemed appropriate. 

(b) afford, within the short term, effective advan- 
tages for progress in the sector concerned, 
consistently with the objectives of nations' 
policy or plans in regard to industrial tech- 
nology and development; 

(c) whenever possible, be contracted by or 
through a national consulting and/or engi- 
neering undertaking, having regard to the 
aspect of technology absorption. 

6.1.3 — Contracting abroad by private under- 
takings not primarily concerned with the performance 
of consulting and/or engineering services, without the 
Intervention of domestic undertakings in this sector, 
may be carried out only where the said undertakings 
are shown to have a sufficient number of technicians 
on their permanent staff to absorb the specific part to 
be imported. 

6.1.4 — For the attninment of the objective 
referred to in the latter part of the preceding suhitem, 
which shall likewise be applicable to consulting and/or 
engineering undertakings, sepurate information shall 

be presented concerning their relevant technical, 
professional and administrative capacities, of a per- 
manent nature, with a detailed time schedule for 
effective absorptio.i of the technology. 

6.1.5 — The INPI reserves the right, at any time 
during the term of the contract, to oversee, whether 
directly or through a duly authorized body or entity, 
the implementation of the time schedule for absorp- 
tion of the technology. 

6.1.6 — The contracting, with foreign under 
takings, of technical consulting and/or engineering 
services by governmental bodies at the federet, «tate 
or municipal level, shall be subject to compliance with 
the provisions of the specific legislation in this respect. 

6.2 — Remuneration. The remuneration shall 
be established as a fixed price, on the basis of proved 
cost and, in particular, having regard to the fotlowing 
criteria: 

(a) the nature of the services to be produced: 
(b) the degree of importance of the project; 
(c) its significance in relation to the total amount 

of investment; 
(d) the criteria and standards customarily adopted 

for such cases. 

6.2.1 — The total amount of the remuneration of 
the technicians of the furnisher of services, payable in 
foreign currency, shall be estimated on the basis of the 
following criteria t 

(a) the number of technicians*, 
(b) the individual daily rates—not including 

subsistence costs—which must be consistent 
with the criteria and standards customarily 
adopted, including in the country of origin, 
determined on the basis of the specialization 
and category of each technician and likewise 
the nature of the services concerned; 

(c) an estimate of the period tit erneu to oe suffi- 
cient for furnishing of the services. 

6.2.2 — The subsistence costs, where relevant, in 
respect of foreign technicians in Brazil (daily rates, 
allowances etc.) shall be estimated and determined on 
an individual basis and shall be paid in cruzeiros 
directly to each technician. 

6.2.3 — In such cases, no other form of payment 
based on percentages of earnings or production 
volume shall be accepted. 
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6.3 — Form of I'aytr.ent Payment of the estab- 
lished amount shall be made by installments duiing 
the performance and furnishing of Ih • services, upon 
presentation of an inv Ve specifying the services pro- 
duced and the relevant amount. 

6.3.1 — The effecting of payment may be m rule 
conditional upon complete and proper use of the 
services and upon the obtainmenr of real results 
derived from their performance. 

6.4 — Term. The conti actual bond shall take 
into account the period of time deemed necessary for 
the furnishingof services by the technicians, presenta- 
tion of 'he project or completion of the work. 

6.5 — Other Basic Conditions 

6.5.1 — The contract shall: 

(a) explicitly determine and define the services to 
be produced, arid likewise specify clearly and 
precisely the scopeor field of operation of the 
technicians; 

(b) identify precisely the activities or industrial 
sector wherein the services or works are to be 
applied; 

(c) specify that it is compulsory for the furnisher 
of services, during the period of validity of the 
contract, to furnish supplementary technical 
information íHHI, likewise, to afford technical 
assistance to the acquirer, so as to ensure 
Optimum use of the services or works received; 

(d) make adequa • provision for the content of 
the services to be furnished or performed in a 
total, complete and sufficient manner to 
ensure attainment of the objectives envisaged 
and the autonomy necessary to thai end; 

(e) include a guarantee to the effect that the 
furnisher o! services may rot at auv time claim 
fp.y industrial properry lights that may be 
related to the contents of the technology trans- 

ferred, except in respect of future innovations 
connected with it, and provided these are 
properly protected in Hrazil, with a duly sub- 
stantiated claim of filing in the country of 
origin of residence or donneile of the furnisher 
Of services, and aie covered by a license 
contract in compliance with the conditions for 
contracts of this Lud, except in respect of 
rcmuneiation; 

(f) stipulate who is responsible for payment of 
income tax in lira/il; 

(g) define arid specify any other responsibilities 
and obligations incumbent on the furnisher of 
services or on the acquirer thereof. 

6.5.2 — The contract shall not: 

(a) include, whether implicitly or explicitly, any 
references to industrial property rights, such 
as "license," "grant of rights or license," "li- 
censed product," "royalties," "patented in- 
formation," "industrial property rights of 
protected third parties," "manufactured 
under license from" or any others customer!! v 
included in a "license contract": 

(b) contain any restriction whatsoever on the 
free utilization of inquiries arid data received 
for purposes of the performance or the 
furnishing of services; 

(c) impose other obligations of the sort enu- 
merated in subitem 5.5.2 and which, bv 
extension, arc applicable :o contracts of this 
category. 

II. — Contracts concerning other categories and 
contractual tcims and conditions which are expressly 
provided for or included in the present Normative Act 
will he submitted for a preliminary study to the 1NP1 
which will provide the necessary regulations. 

III. — The present Normative Act takes effect oi 
the date of its publication. 

BRAZIL — Text 6-001. page 014 
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SPALI:    MINISTRY OP rNDUSmR\  ORDER OP 5 DECEMBER ¿973 
REGüLüij^a THE ENTKY OF CONTRACTS FOR THE TRANSFER 
OF TECHNO LOCÌ  IN THE REGISTER ESTABLISHED BY 
DECREE NO.  ?3¿n OF 21 SEPTEMBER 1^73 

Section I 

1.1 The duty to apply for on try  of c.'ocumented contracts,  covenants 
and agreements in the He^iiuter ectablishod by Decree Ho. 2343 of 
21 September 1973 shall relate to all contracts, covenants and agreements 
under which foreign technology is acquired directly or indirectly through 
the agency of a Spanish national, regardless of the nature of the consideration 
given by the recipient of the technology:    that is to say,  in a tangible form, 
monetary or otherwise,   or in an intangible form. 

1.2 Such application shall be made by any individual or corporation 
domiciled, resident or legally established in Spain who is a recipient of 
technology. 

1.3 The application shall be submitted  in triplicate in the form 
of a request  to thè Director General of Industrial Development and Technology 
and shall be accompanied  by three copies of the contract,  which for the 
purposes  of this Order shall be drawn up in Spanish,  of the memorandum 
and of the documentary evidence specified in sub-paragraphs  I.5 and 1.6 below. 

1.4 The memorandum shall include information and data on the contracting 
parties, the technological content of the transfer, the scope and terms of the 
agreement,   .nd any other data uuppc 'ting the content. 

The appropriate forms  for the application and the memorandum shall be 
provided by the office  of the Ministry of Industry. 

1.5 Tne documentary evidence ahall  comprise - 

(a) A public document declaring the applicant's repre- 
sentative status; 

(b) Where the applicant ic an industrial enterprise, a copy 
of the entry relating thereto in the Industrial Register 
or, where appropriate,  the most recent addition thereto; 

(c) A copy of the Government's  decision,  if any,  authorizing 
foreign participation in the capital; 

(d) Where advisory or project development services are 
concerned complete texts  of the agreed technical 
offers and specifications; 

(e) Any other documents that the Ministry of Industry may 
consider necessary. 
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1.6   The organi j»t1run, entities and enterprises referred to in 
article 9 of Deoree No. 617 of 4 April I968 whioh oontraot for the 
provision of teohnioal étudiée and servioes by foreign advisory and 
project development enterprise« shall attaoh to their applicati on« 
documentary evidenoe of an attempt to obtain the required eervioM fron 
at least two enterprises which are listed in the speoial section of the 
Register of Consultant and Industrial Projeot Development Enterprises 
established under the aforesaid Deoree, and whioh work in the aeotor to 
whioh the contraot belongs« 

The aforesaid evidenoe shall inolude the definite proposals by the 
Spanish enterprises or, failing these, some other authentic means of 
proof.   If suoh evidenoe oannot be furnished beoause only one enterpriee 
or non oapable of providing the required servio« is listed in the aforesaid 
speoial section, the applioant shall enclose with any offer by the listed 
enterprise the appropriate certification iasusd by ths Offioe of ths 
General Direotion of Industrial Development and Technology. 

Where the oertifioation referred to in the preoeding paragraph 
establishes the inability of enterprises listed in the aforesaid epeoial 
eeotion to supply a speoifio percentage - less than 85 per oent - of the 
required servioas, it shall also be neoessary to produce evidenoe of attempts 
to obtain the ssrvioes corresponding to ths remaining percentage from the 
enterprises listed in the speoial seotlon, provided that the aotivities 
oevered by eaoh of those percentages are tsohnioally separable. 

Section 2 

2.1 Applications shall be submitted direotly to the Offioe of the 
Director General of Industrial Development and Teohnolofc,, of the Ministry 
of Industry or in aooordance with any other prooedure provided in artiole 66 
of the Administrative Prooedure Aot. 

2.2 The applications shall be olassifisd by the Office of the 
Director General of Industrial Development and Teohnology in aooordanoe 
with the provieions of the following paragraphs indioating the prooedure 
to be followed in eaoh oases 

(a) Contraots relating to the transfer of teohnology for 
the production or use of defenoe equipment.   The dooument 
shall be sent to the appropriate military department, 
whioh shall report whether the existence of restrictive 
clauses is Justified by the national intereet, in 
aooordanoe with the provisions of artiole 5, third para«. 
of the Deoree1 

(b) Contraots for the transfer of teohnology oonoluded 
under agreements for intsrnational teohnioal oo-operation 
whioh lay down in adequate detail the spsoifio oonditions 
under whioh private individuals or corporations shall 
oo-opsrate shall bs registered aooording to artiole 5, 
fourth paragraph, of the Deoree; 
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(c) Contracts net covered "by either of the foregoing 
paragraphs and, because of the subject of the transfer 
or of the type of  technology agreed  ¿n,  falling within 
the competence of a ministerial department other than 
the Ministry of Industry. The documents shall be submitted 
to the Technical Office of the Socretary-Oeneral of the 
ptrticule.r Ministry,   to»c her with a reques    for the 
report  rcf.!i4^ Lo in article 4i  first paragraph,  of the 
Decree.  If the conclusion of tira report is non-registration 
with notes, the ci reimst an ce s and objections to be 
communicated ta the party chall be stated in the report, 
as provided for in article 5)  fifth paragraph, of the 
Decree and section 2.4 of this Order; 

(d) Contracts net covo red by the foregoing paragraphs whose 
investigation is the  responsibility of the Ministry of 
Industry bo ecus 2 of their subject. The appropriate 
sectoral department  shall exanine such contracts and 
indicate,   if necessary,   the importance and scope of the 
restrictive clauses contained therein,  if any, and the special 
effect  of the expenditure entri led in the light of the 
industrial policy of th-3 sector for which the transfer is 
intended. The sectoral department 3hall propose the 
category,  if any,  -ander which the contract should be 
registered. 

2.3 For the purposes of registration of contracts classified under 
categories (c) and (d)  which lirr.it a "resident's" export possibility or 
his sources of supply,   the competent  Ministry shall request fron the Ministry 
of Trade the mandatory report referred to in article 5»   second paragraph, 
of the Decree. 

2.4 When during the processing of a Cí>C>': circumstances arise in which 
in accordance with the provisions  of this Order, there appear to bo grounds 
for not  registering a contra'   or for registering it with notos,   the Office 
of the Director General  of Ir/Iustri,->1  Dev. lop.rxint and Tochr. ""o^r/ shall  so 
inform tho party concern-'!,   •:   ••.11  caes h-,io.v.- any her.ri.ij is held,   in order 
that he may within one month remedy ir notify th. -• e fe-et s wrricii cause the 
contract to be placed in th:  rvt... ^ory  ia ruction.  Such remedial measures 
shall be  specified in ,-.n aparar:r:a^   do<.u.-..:.t  eaaved by the sane contracting 
parties and providing th: 1  • .1    -i.f cti  criminally ;ijroed on which arc refarred 
to in the communis ti on fr;.-. ta. O.'fio».  of :h-  Director Oe-neral of Industrial 
Development r.nd Tccianolory ahall   e-.„  emitted -~ emended. 

Sect 1 an,  3 

For tho purposes  of the pnvLsior:?¡  of article Z  of Decree ÎIo.  23-15 of 
I973,  the ilinistry of Industry ->r i he-   "inictry competent   to deal with the 
matter shall make c ccnpreh-.r.iaivc  evaluation of the situation of tho sector 
and cf the features of the procens and the product for which the technology 

J 
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covered by the contract io to be ur-ed,  in relation to the rightß and 
obligations which the partim assume under the contract. 

In this comprehensive evaluation,  provisions  of the following types 
shall lie anion*; those  regarded a:;   unfavourable ternis  or aspects of the 
contract: 

1.     Provision;: which prohibit,  impose conditions  on,  or limit the  use 
of the recipients  own tedinolo^  or the acquisition  of technology from 
other sources,   or  the  use of non-patented speeiaL  knowledge on the expiry 
of trie contract,   or   which impose   conditions on,  limit  or annul research, 
innovation and technological development by the recipient; 

''.      Provisions   for the obligatory transfer of the patents,  improvements 
or innovations  introduced or- developed by 1he recipient after acquiring the 
technology covei'od  by  the contract ; 

3. Provis.iom'   lor the  transfer of tedinolo^  in  packa^s which include 
unnecessary part.'  or  componenti;   or   in respect of which  there is proved to 
exist an available domestic supply of equivalent quality and reliability; 
provided thai   such parts  or components are technically separable from the 
other considerations-  covered  by   the  contract; 

4. Provision.-.   Cot' trie  transfer of" technology which  is wholly or 
partially obsolete,   insufficiently  competitive or deficient  for other 
similar reasons  or by reasons  of an obligatory standardization of typi- 
fication of quality  incompatible with  the standards  established by Spanish 
law,  unless   the product is  intendeu  primarily  for markets   in which such 
standards and qualities are roruiired; 

on, 
b*      Provisions  pr-.hibi tin¿;',   imposing excessive ^eo.jraphical restrictions 

or not expressly authorising  in   respect of specific areas,  the export 
oí   {5OO;Ií; produced  by   the  recipient,   .and   provision:;  obli,.;iné; the acquisition 
oí   raw material.,  -r components,  ami   o I nor intermedióte  ¿çoods  or equipment 
from trie transferor  or suppliers   specified  in   the contract; 

6. Provisions  establishing minimum  levels of activity or limiting 
the  freedom of the recipient   to  determine features,  of production  in reupect 
of levels, model,   eonpotilivc arríelos,  prices and  terms  or entitling the 
supplier to  fix uni laterally  the  prices  of the /roods  produced by the 
recipient; 

7. Provisions  imposing conditions  favourable to  the interests of the 
supplier on the sale  in  the dornet;tic market of ^oods  produced by the recipient, 
and obliane the recipient  to  form an exclusive relation with the supplier or 
to use brands registered by the supplier  in opain; 

8. Prsvisions  obli^Hf the  recipient to sell,  under conditions contrary 
to the interest of  the Spanish economy,  to the supplier or to specified third 
parties (roods produced with the at;distance of the transferred technology; 

 J 
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9. Provisions giving the supplier a right, not acquired previously 
by other meanB to intervene in,  control or impoao oonditions on the 
business management of the recipient or his strategy of expansion or 
diversification; 

10. Provision! requiring payments api .'eciably higher tk n those 
normally charged in the market -n similar situations, or minimal counter- 
part services when the payments are based on fees proportional to the 
various levels of activity; 

11. Provisions establishing payments in the Torm of fees proportional 
to the level of production without deduction of the value of produots or 
components imported and incorporated in the production prooess to whioh 
the aoquired technology is applied, or without excluding invoicing for 
lines of goods not affected by the acquired technology; 

12. Provisions establishing payments based on fees above the level 
of aotivlty of the recipient, where he ìB a subsidiary of the supplier 
and his share of the supplier's authorized capital exceeds 50 percent, 
or where the supplier of the technology has furnished raw material« or 
intermediate products used in the process in quantities exceeding 
3D percent of the total cost of the product, or where the recipient is 
an advisory or project developing enterprise and process technology is 
not transferred for activities in whioh tho pr .ceea is continuous! 

13. Provisions "overpricing" (charging a diffère \zr\ between the 
prices agreed on in the contract and thosu charged on tho international 
market by the supplier or his principe  competitors) for supplies, 
materials and equipment associated .with the nrocess of technology transfers 
and obtained from the transferor or from suppliers specified  in the contract; 

14« Provision, fixing an unnuitable duration. oiJ: ir too short or 
too long, for the contract or its direct consequences, or providing for 
an automatic extonsion of tho contract and fixing payments for a period 
longer than the lif j of the patents involve I; 

15.    Provisions stipulating that whore the contract has been drawn 
up in a language other than Spanish the foroign-lnguago voraion shall 
prevail in its interpretation. 

flection 4 

4.1    A decision that a contract for tho tranofcr oi technology shall 
be entered in tho Register shall bo communicated to tho applicant, the 
Office of the Director General of Foreign Trade of tho Ministry of Trade 
and to tho competent department of th'3 Ministry of Industry within ten 
days of its signatura. 

The communication to the Office of the Director Ocnurul of Foreign 
Trade shall bo accompanied by a copy of each of the following documents: 
application,  contract,  memor-indum,  documentary evidence produced and,   whoro 
appropriate,   report by othor competent ministerial departments. 

J 
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4.2 A decision to register the -ontraot with noter shall specify the 
restrictive circumstances and clauses in the contract which have given rise 
IL ti ÎS   ^°n Xn.that oate«ory "»i shall be communicated to the applioant 
SLI WÎÏM« ÎÎCe îe DÌreCt0r General 0f Poreign Trade of the "inistry of Trade within the period and in the manner specified in paragraph 4.I, and 
to the competent department of the Ministry of Industry,  for the purposes 
stated in article 7 of the Decree. 

4.3 A decision not to register the contract shall specify the 

nnhHîÎT ?1!USef Whi0h' becauSe they Preven*t  jeopardize or impede the 
technological development of the recipient, or,  limit his freedom of enter- 
îïî!*,! 0r con8*itute *» abuse by the supplier of the technology, have caused 
that decision to be reached.   It shall be communicated within the period 
¡íüfíí       f rV! t0 the aPPlicant ^d to the competent department of the 
Ministry of Industry for the purposes referred to in paragraph 4.2. 

•h-    4'4 *In*Mìr °aSe' any deci8ion on a contract shall be communicated to 
the competent ministries which have submitted reports because of the subject 
of the transfer or the type of technology agreed on by the contract. 

Section 5 

»i  <*.i!!J£00r?^e With the Provisions of article 3 of Decree No. 2343 of 
21 September 1973 and notwithstanding the provisions of articles 6 and 7 
«Í*rÜ°:¿4    n y^idity of any dooumented contract,  covenant or agr-ement to 
ÏSÏ thi8°rdf aPPlies «hall depend on its prior entry, with S wîSout 
notes, m the Register of Contracts of Transfer of Teohnology. 

Section 6 

6.1    Any change made in a contract entered in the Register shall be 

ITESÏÎE t0 tÏ!0f!iCe 0f the Director General of Industrial Development 
and Technology within two months,  in accordance with the provisions of 
article 8 of the Decree, and shall be accompanied by three copies of the 
new amended and agreed text, the memorandum provided for in section 1 of 
this Order, and the appropriate documentary evidence. 

•>•6,2 ,Thû ?emorandum sha11 include,  in addition to the matter specified 
•!' xf ürmaí¿on on the execution of the contract until the time of its 
amendment and the reasons for any substitutions,  extensions, variations or 
cnanges in the original text. 

+>,- 46'*-  ïn the examination of such changes in the previous seotions for 
ï iî t   S reS«tration,  the procedures and time-limits to be observed 

shall be the same as those provided. 

<„ *J'i Jf/S a reSUlt °f the ^"dments to the agreement it is entered 
in the Register in a different category, or is deleted from the Register, 
the procedure established for general purposes shall apply by analogy. 

.a 



:D/W<;.27
!
7

; 

Page 76 

AHtïEJlTIHA  (l) 

LAW NO.   ?1,617 

TRANSFER OP TECHNOLOGY  LAW 

Buenos Aires,  August  12,   1977« 

Exercising the power:; conferred by Article 5 of the Statute for the 
National Reorganisation Procer,.:,  the president of the Argentine Nation 
enacts and promu 1 gates ac Law: 

ACTS INCLUDED 

Article  1:    Any voluntary act   of legal consequences having as  its 
principal or accessory object the transfer, assignment or licensing of 
technology or trademark.! by persons domiciled abroad,  for a price or free 
of charge,   to physical or corporate persona,  whether public or private, 
domiciled in  this country,  muet be registered in the National Register 
of Licence Contradi; and Transfer:;  of Technology cstcblished by 
Law Ko.  19,231 and  confirmed  by Law Mo.  0,794 and always  provided  auch 
acta  pTü'íu e effects  in this  country. 

Article 2:    The  following voluntary act:; of legal consequences are 
included in the preceding article,   their enumeration being merely  illustrative: 

(a) The acquisition of rights or the grant of licenses 
for the use of patents,   industrial dénié?»- and models, 
trademarks or any other industrial property right 
that may be established  in the  future. 

(b) The supply of technical  knowledge by means of the 
description of processes,   formulae,  specifications, 
or other meana,   for the manufacture of producto or 
the rendering of services. 

(c) Technical consultancy,  assistance and services. 

(d) The supply of basic and detail engineering. 

U-. _._.. J 
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Article 2: The voluntary acts fi 
legal consequences included in the 
procedine articles whereby tcchno- 
lony or trademarks < içinating 
from abroad are tran erred to 
another person olfo d' icilcd in 
this country, must be registered 
even thcugh the supplier is domi- 
ciled in this country. The local 
supplier of Mich technology or tra- 
demarks shall be liable for the da. 
mages that may bo suffered by the 
recipient bccnu<p of failure to re- 
Sister an nit u.eluded in this arti- 
eie, when he does not notify such 
recipient of the existence of the 
conditions stated therein. 

EXEMPTIONS 

Article 4: Tho following are 
•xempt from the system of this 
law: 

•) Acts executed by the Ar- 
med or Security Forces or 
by agencies connected with 
nation,-1 defence when by 
Decree of the National 
Executive they are classi- 
fied   as   Military   Secrets. 

b) In works contracts, the 
supply of technology fur- 
nished by the owner to the 
contractor for the latter to 
execute  the works. 

c) Acts licensing the use or 
reproduction of copyrights, 
or other related, similar or 
kindrea rights even when 
they include the use of a 
name, pseudonym, trade- 
mark, emblem, logotype or 
any other particular sign 
that serves to iHontify the 
holders of such irfhu and 
to permit the necessary 
control of their repro- 
duction. 

Artide 5: The voluntary acts of 
legal   consequences   Hi.it    have   as 
their object the rendering  of  the 
following services, shall bo exempt 
from the obli;,atien to register set 
forth in article 1 of, this  Law: 

a) The   sup;>ly   of    drawings, 
catalogues or other  written 
information that arc acqui- 
red    with   machinery    of 
equipment. 

U) Acts for the tiar^fcr, as- 
signment or licensing of 
technology that arc execu- 
ted free of charge by the 
companies defined in Arti- 
cle 0 of this Law. With the 
exception of those acts exe- 
cuted free of charge whe- 
reby basic or detail engi- 
neering is furnished or 
which arc Included in a 
contract 

Article f¡: Voluntary acts of 
legal consequences having as their 
exclusive object the rendering of 
any of the followin services shall 
be automatically registered with- 
out pr;*..' examina   j.i: 

a) The entry of technicians 
from abroad for the insta- 
llation and startin« un of 
factories or machinery or to 
perform repairs. 

b) Assistance for repairs or in 
emergencies. 

c) Act* of assignment or liccns- 
ing of trademarks that are 
executed free of chai-je. 

d) The supply of basic or detiil 
engineering required for the 
installation and starting up 
of machinery or equipment 
purchased abroad, always 
provided lh.it such supply 
does not entail the obliga- 
tion to make additional pay- 
ments. 

In the foregoing cases, 
without prejudice to the 
obligation to furnish, sub- 
sequent to registration and 
even to the rendering of 
the services, the information 
that, pursuant to what the 
regulatory decree may de- 
termine, must be supplied to 
the Enforcement Authority, 
the latter shall verify that 
the services, if pertinent, 
and the conditions of such 
acts conform to normal 
market practice and to the 
other provisions of this law. 
Such verification will be 
effected subséquent to re- 
gistration. 

PRIOR EXAMINAI ION 
AND DINDING CLAUSES 

Article 7: Voluntaiy acts of legal 
censequonces which, in accordance 
with the preceding articles, aro 
subject to nonautoruatic rcgistra- 
tlon according to the provisions of 
this Law. shall be subject to prior 
pxatnination by the Enforcement 
Atillioi ity. Fur the act to be ap- 
proved, it miiit at least include 
the following clauses: 

a> Identification of the servi- 
ces which will be rendered 
by the supplier of the tech- 
nology or  trademarks. 

b) Identification of the servi- 
ce! which will be rendered 
by the recipient of tb1' tech- 
nology or trademarks. The 
consideration for each one 
of the services rendered by 
the supplier shall be speci- 
fied with the greatest ac- 
curacy possible. 

c) Determination of the effec- 
tive term of the contract. 

d) In acts that involve the 
transfer of technology, the 
technical alms which the 
recipient intends to achirvu 
y   said   transfer   mast   be 

Indicated. 
e) A declaration by the sup- 

plier of the technology that 
he is familiar with this Law, 

IMPLICIT CLAUSES 

Article 8: Any act included in the 
system of tlu.s Law, will be sub- 
irci to the following provisions 
whether or not '.hey are included 
In its toxt, except when the Enfor- 
cement Authority expressly decides 
otherwise and gives grounds for 
such decision at the time of ap- 
proval. 

n) The supplier guarantees 
that the technology to be 
transferred, enables the re- 
cipient, through such iiequl- 
sltion, to achieve his pro- 
nosed technical aims with 
the scope described in the 
voluntary net of legal con- 
sequences in accordance 
with paragraph d) of the 
preceding article. 

b) The supplier of technology 
shall dirïctiy or indirectly 
supply adequate trainine; for 
assimilation and handlin:; 
of that technology, if such 
trainine should be necessa- 
ry. 

c) In the event that the party 
receiving the trademarks or 
technology has no ulterm- 
tive other than to purchase 
capital   goods,   inputs,   r.iw 
materials ond.'or spaio parti' 

from the- supplier of 5ald 
technology or trademarks, 
or to sell its production tu 
the latter, the sale or pur- 
chase price ha'1 be In keep- 
ing with that of such goods 
or products ruling in the 
international market. The 
Enforcement Authority 
will bo authorized to esti- 
mate this price when no 
current international price 
quotation is available. 

d) The recipient shall keep 
confidential those ti-clinuul 
necrets specified as Mich in 
the voluntary act of legal 
consequences for the agreed 
term, which may exceed the 
term of the contract. 

e) In those nets that include 
the use of the supplier's 
trademark or nam«? or simi- 
lar forms of itlviitifn.ilion 
vis-a-vis customers, th-; iv- 
Ctpient shall maintain the 
quality levels of products or 

    J 
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servire.        .'I:M;   n the ve- 
luntr..   ,i   ,i?  .c  .11 cor.se- 
qur~ • •.   '     • ;   '<    '.' ¡ireduct ; 
0.   Ser .'. ~         "•'  .-• "... . I'd by 
me a-.    : r     j .-.   t.-.w. ri'.ir'i.j 
or r....r.,. 

When the V.' i . *    >.   u .•.ulhou- 
ty tlrtrrij it  . ¡v. . ' >  ,  i!  / -.ay  re- 
quest (t..it the ii .•       .   : provisiea s 
be expressiv   T:c      • . -1    'ì    ho act to 
be rryi.iVU-u ai .< t   ia. ..un tur ils 
approv.,1. 

TRH.\T:MI::.T or r:i-:T..vii:n 
CCMPANH-S 

Article 3: Vo'.urt.r.-    .ft', of Iettai 
consequences wVr'...  in aatnrdan'C 
with    the   precedí:;      article?,   arc 
SUbjrd   to   tili'   |!i'il :   ."i)S   of   this 
Law, onei are mie.  H, : ,to 'etv.ac'i 
a   local   forcipi!   cip.!;.!   rurnpany, 
and  the  company   ¡\   vvliiea  :t  is 
directly or ¡ndiiccl'y cnntrnlled. or 
r.nothci- affiliata ri !!.<• 1. tv.', rnay 
be approved by <••'•'' Ln'orc.-rnent 
Authority, with all 'lie r.rvieqiien- 
cca provided fur i Ih ,s ¡;i\v, when 
an examinât.on thereof sbows that 
their obligations und ciulilions :ire 
in accordance with usual market 
practice bctvve.n indépendant par- 
ties. However the íoüov.-in« limi- 
tations will nprl;" 

•) No royilty payn'f .its will be 
permitt' d for the use oí tra- 
demarks, 

b) The payment; to b; made 
by tha local company 
—whi:. may not consist of 
fixed sums- shall be dee- 
med lo jrt'uc in annual 
periods "n¡r.'-din;; with the 
closing cíate of the financial 
year ana m .y only be paid 
•iter that date. 

In these caser, 'he resolution Is- 
sued by the F.-ifarcc.-.u nt Authority 
approving the r*. .i.»tr..*.nn. must 
Contain a ¿.-tai' nf trie ite.r.s and 
data which ha- be en considered 
and have led to tin. ct...:.;...'• :. lh.it 
the voluntary net of U'jal conse 
quenecs is • i.-nilar t > one executed 
between indep T.-í<-nt ;¡.utics. 

CONTRACTI/AI. ri:ATI !ti:s 
THAT MAY it: I.t.Mil.i: 
IO OUMXTION 

Article 10: Ht> .'.ration of those 
voluntary acts *,f ¡citai ennscquen- 
ces th.it are ;iibji t to nun--i ut* ma- 
tic I'Ci'istraliui. ae-.inniv; to the: 
forcfíuin;! ;¡rt:li-, m..y be rejected 
when they inc. rp-i.tc on.' or mure' 
of the followi,-.', .'..tuet .->: 

a) When technology to bo 
transferir 1 cm be proven to 
be obsolete. 

b) When the teehitetlu y hav- 
ing the saia•• .s;Ke.fiOations, 
nature- and quality ab that 
which it. the ' > t J j e e t of the 
transfer e.:i be proven ta 
be ol public l.inAvled^c and 
freely ;.v.. : • I-I the- coun- 
try.  It iin.i  be  understood 

that it is of pnlilic knowled- 
ge when it is not protected 
by secrecy or by rights in- 
herent to industrial proper- 
ty. It il..ill be understood 
that tedinolo;;/ j.s freely 
available in this coanrty 
when any interested party 
may have access thereto un- 
der rea?nn;iDle conditi* ns. 

c) The. forbid or lirrut exports 
by Uic recount c\c pt to 
tho^e eounlr.es wheic the 
supplier produces for its own 
account or lias ¿ranted ex- 
clusive production, use" or 
sales !.cen.es. 

d) The- agreed consideration 
bears no relation to the 
transferred technology or- 
trademarks .inj to the- direct 
or indirect benefits to be 
achieved th:ou;h their use. 

It will Lt.- presumed that 
such lnck of relation exists, 
unlets proof to the contrary 
can be produced when: 

1. The acts consist of licen- 
ses to use trademarks 
without the contribution 
of ttchnoiO^y, and the 
payment to the supplier 
or for Ins account exce- 
eds one percent '1 'Vi of 
the netialej value of the 
products or .services iiiin;; 
iuch tricieni.irl.i. 

2. It is technology related 
to the final motor vehi- 
cles or auto parts ìndui- 
trics, accordine to the' de- 
finition of Law NJ 19.135 
and the payment to the 
aupi'lier or for his ac- 
count exceeds two per- 
cent (2 ','r ) of the net ia- 
los value of the products 
manufactured with iuch 
t   -hnolo;:y. 

3. In other eases, payment» 
to the supplier or ior his 
account, exceed five per- 
cent (5 '•' ) of the net so- 
les value of the products 
man jfic' .red or services 
rendered with the trans- 
ferred technology. Wher. 
it is a en e of iin;le or 
periodic fixed payments, 
the perrentaiîc equivalent 
of such pay menti in re- 
lation to toe recipient's 
es'.irr.ateJ sales durin;; 
the full term of the con- 
tract sh.'dl be taken into 
account. 

e) They compel the recipient 
to asMitn or ;;rar.t licenses 
with re:pect to the innova- 
tions, improvements or de- 
velopment:. tli.it iri.iy be 
achieved ut regard to the 
tian'-ferrcd technology, ex- 
cept when a reciprocity 
clause exists. 

f) They do not «rani (lie re- 
cipient the rieht to rrn ive 
the improvements rel.ilini; 
to the ii-an>ferrcd lecli:ii/l'.>. 
Cy thai the suppi.i'i may 
develop durinr; the lile of 
the voluntary act of 1. r.il 
constqm rices. 

g) They exempt 'lie supplier 
from the liability to winch 
it may be subject ¿iwaul. 
the recipient or by ri.iMin 
of eventual lc;:al actum by 
third parties, ari.sin;; from 
flaw., or defects that are 
inherent in the products or 
services rendered by In • 
supplier under the act in 
quctlmn. Suelt liability .shall 
include both that ai'i.an,: 
from the rv  " 
nient of industrial piopdty 
rights t.* tli.nl p.níi.-s. ,v. 
well LS that which may co- 
rrespond, under the appli- 
cable; le tal provÌMi;.-, as a 
consequence oí «.»rrijies sui. 
feied by the recipient or by 
third parties that are the 
direct and immediate re- 
sult of the correct live el 
the transferred tedinolo-,y 
or of the use fiat ¡..ay result 
from the supplier';, ia»truc- 
tions. if any. 

h) They impose- th*- obli;; ilion 
to acquire raw rnatci ijli. 
intermediate product» or 
capital t;ood» from a .speci- 
fied oiicin or source of 
supply. 

i) They establish rah-, price» 
to wholesalers, retailer., to 
the public or to the supplier 
of the technology or trade- 
marks, or the applic.aion to 
third partios of unequal 
cunùition.» fur the tule of 
equivalent nv;rcha.".d;..c or 
services. 

j) They imposo upon the re- 
cipient the obli';a; an to 
employ personnel to be ap- 
pointed by the vip: lier. 
whosi- remuneration shall 
be f.-r the account of the 
recipient, unless ;..K!I obli- 
gation LS considered jrul's- 
pensable taking into ai rmi:,: 
the  wo-k   li   '   
by such peiaimnel in u-li- 
tion to the tran. ft-ri>(! l<rh- 
uolo'.y and  th-t  the  leum- 
ner.itimi of Mieli pe, .ruuiel 
is in line with th .t pei,/ral- 
ly current in the ir.ie! na- 
tional niarUi t fo: the er- 
viers tn lie' rend n il by tile 
aforesaid   persi.rtnel. 

K) Tln'.v allaw the >nip!.ei' to 
eol'.tiiil in ii';:*il..tf l!ie pio- 
duetuin ur inai ktlin;' ..[ tin 
recipient l>»>.viind what •• 
nées.' iry fur the pnid'cimii 
of his riithts ui'.ilt'r the act 
in question 
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.,.,.   :   . t   i-..       ••••   .. 
I.st»   f •   'i'". ..,•,•:[ j,it   >,[   J I.. 

• wii   t   .t.t    'i .•>. 
I. ;   'l'I«:y   li   i,   i '   Ji      ¡i :'.•' 

lire ,.,ln"      of      .    r      1, ,   ,,ilL, 
Ivib   i . i y   ill •>•'. LM    .ii 

Ul|t.r,lH   ,li'"'l l-r  | II-, l-ii H., t   • 
CO   of   I'.••   í i '    li»   ; i v.-.-.   .111 I 
• .oi..c'i Inn u!. -i Ci. II Un 
l.iV. . ..I:u -.mu,i !lT'. Ci. . I . 
of /\ • | ;t' 111 i 11 : !. v. ll.tiiii pre- 
judice* t l'i.' n-nvi 'i!'.s 
ri('.!it '.") Mii- t' '• s I,I,.'ici 
lii'foTi. liiç i.. ;. ' , o tu i- ,- t 
tei'.«, il i i.iciV 

ii) i'hoy l i.ib1,' i . ¡ ¡r.- . -,•' n ' , 
••• ;'h< ••.•'. •'!• '.. i.- ,-..-•, fui ni 
l'i" u . • j i ,,i,)|. ;-;n\ in h 
u-»! .:v. :•'" 'I i î.i •<»„». 
'.ii'î ".ii'f ri ' r • •, ,'.ii- ' .'-. 
II'.ist ri'; i !,-i Il.f i.;it.' • 
.in 1 ir,'' :.. - , ' 11K- \(!i- 
lioliiiîv oí v.'li.i 'i i:< r : , fin • 
lii'vJeri lit! ! til- ivi",ili', 
d-iiTi,;.? vf.iui iti, ülr.-r'C 
of  .".'ii'ti   ci- u is   in.'iy   r.Ki ••! 
tin; ... : ¡>.'e- «I Hi • t- rhu, - 
lo;'y. 'f It •-• .-Is ii-Vicli :>u- 
exempt f. ¡m. .1, - '-t>li|: it•! -l 
t.> lor-l ;(• r, i I t1 sso viu,,.i' 
mitin' '" ».'(:i';|i .itinn v. 
yrc vkVcl fi - ¡c A i•;> !•»:, 5 
-.nd r. i i • in fin- i : :r M-.,1 

of ('••• c! .• . • .'...l ;•! '!M- 

ait'eh-    " •••      , '-i. • 'i.i'.l 
V; '.i '. '.•: - .. to :.i.- •'•in 
."• :l '"i ! ' -- p' K-ii ti- 
ef U.     1 -' r I. i - . •(.no • ' : i:,i i. 
r••.; .•(       en•.. ii   r.'':ivvii¡i- 
: t. i,•'..••; \v>-  * •     ,t,i'..•;! "'-.i 

. f,  !     ' .'•'       .i.•••.    n w.'tv', 
¡H"       .'  '      '••    '!    .:       ,' ll'l.li;'.; ' 

:.•, ' •-. • •-: :'.-•. Ii • i.v.-h- 
T'.J •"•• •»..!. ,ir ''.tod •:, 
r- ' .-' i t • '.'.-• c intrv. u 
•....dl it .I'.rj l'.,, .:>b'.;".' 
" tl,|   Î .j •'•*.   •  'f i- !M'.|I)' . 

or ".M'l'vx; 
."..Ml ', 

*rt'.c; .':'.- r ! • •• i:\u- i..i ill 
be ur Ici.t, . .-•; • >• i.ivi'i'.i.i valu • 
i'X-t >r!oi • i"' , <l I ii' I of rl - 
ccur'..", Mi-'-j .••;••. u ' ii- , :• .v II 
ns  c: :   '    ' .'    ;  ,-u I   v. 'in.-  ..e '  1 
tax. I: • *' 0"'' '. i M-.lt lii'iv Sllb.i- 
I'tllt", il'i.'cpi. .!•;);''rti'iit Hum 
111   Ih"   filili-  '•.-••       •!••    •'.!:! >•   tu 
th.it r • ••• 1 -' ' •••' . ri Cu- f.it'.n. 
Oil   the .-,.n:,i- t   .-••' '...•   ni ! ;. 

AriU'lc I..: Voi- • i |• t¡ 1 :^r'n obli- 
Ifr.ti m i, si •.{.•:'. .: n'ir,'-:; 1 — 
nnd ?.. - (;' t ¡i.. ! .„v. i,•,,/ fi'io tlir 
Iii'i'l '.•'. i" ."':' en- ¡'i' ,tin:i'. tu 
til • t-~ci,'i :lt 'i,'- •_• '. ';' :l t.ü'i 
ti potii-iti' . ;• •! • ...ii" ;:i"iin- 
In;; (N TP> . .i. • I . ' '.i :li < i••• s il i> 
Ei.fiiri"'.r.'iL i*. 't p.it; dl 1' 'J 1... 
ili-.ll  0. i'.'.it •   -i',    •-,-i-ti ¡i.ufiirs 

Ai'Mf \y. 1» i:...- -M , " .,::Ls 
I'T.ISÌ"

-
: ii i 'i- i * ri. i' t •' :.¡i>- 

|i.'r!y   i i;,,,S,   il '.ir   '   • u    •. -y   : i. > I 
ÍXCIV '       t1   •'       ' .V   '     il    'il       ¡l!.l'.l' 1 
i'rit'iti c! >.i i'; f.i' i.i' i''n-.»-.'. >'••• 
In fie r i üi ! ; ii .• • l'i ..•••' .T.- 
i!;itcn!v.i l.iiir," l.o .', t!i '.' ; MI shiii1 

nnt (".evil '   c pi, mc' ••{ .Is im   • c 

c.ilil    u •   ,K" c \irc  v/.uci    v ¡U  lr: 
,llv'i .  lililí    if»    r'ü    fiVl-   Jj.ll       llIl'l.'.SS' 
¡)rc,,:f t,    ill     c-.'iitr.uy f» pircUiccil 

\  ii,:  r. it :. c A?;.,: ui'i v 
AM   i •¡.dei oriti: 

'i    •..>..     | I       -; '»,-    l_| :..f     .,       -.1, - 
'!'oi I- tè-* • «   Ut"Yi'   ':''(, ict ir,,i1    -ii i. 
nifii'vit" ID i'i   Si"TiM.ir'-it 'u" :;:.iii 
for    'nil" ,!i ill    Di vi li,|iiii ill    !• i.ill 
'i.*  ti«   "" "n • ,:n i:   /villi rity  of 
ilits ¡ "w. In »l'i- lA'ii'i'.e lit its 'if- 
,'i'S ii    il ili  l.iV    tin- ,)!', crj -tr-0'1 

I     '-.ry   ;-i   --!.•   ,' ,'   Hi •   '.i;i-   nil 'i,:n,',;t 
!      if ti"   i   ó '    • .". i. '  !,,'..•   '.:u    ;i   '1 
!     -.f lin-   1 .'; i ! ,1 un     '.»..I   in;iv   ho   is- 

-'ii\    i   '\i-f/.i     f|i • ;t.   .Tu'! ÎS tt"i'i."! 
li«-,". <!  ;  of     ii. i.i': (J-.» ii'i'i i '    i. ' 

I    T   to  f.. i   -v    I'  • I,m ',.,..    vil'   fi.-ivc 
i      il f     Ini  ,' . i.T,   ,,    1 i u_.       I,' . 
'      Ì..U.    »Ill.i   l' '    ,i ii! I 'IS.   .1   M.il   t>i' 
I    t';o it !v .:>'i >   li< fli/  i,  t'lo  i fdiicc- 

liitn!.  AuDitu tty  In  ii'l imticis   ic- 
I    Litui ', tv lo1    1.  :.il .',v ,'"ni ¡IMI' must 

.mv.'.-r   'Ito   i'i.'|tiii Irs   r.i.nli'   to    t 
'     i ';'. .v.ii.ij.   s.i.il   :y:.,'.,n   liy   iiilrri!''- 

Ii'd p irttri. 
i        Ai'fli:    tj:    Volnriiry    let'     of 
|    i. Ml    coo  '.'iiiiTCc;    'luv ri i'i'     by 
i    I' is       .'v.   i'ii "t    ¡niii'ii'iini'ri'-j   ni ir' 
!    ctfii .!,     - nui-1 ho '•>• -I b  tii'r til»- 

''.ufo', i i     nt    Autiii. ili/    v iliiit    n 
I     I "i m    ,.(   'Iiii'v   •  r 'n,l r    li.tys   a*. 

* on IT il.u' or ih< u "VP'¡tir,,i 
I '. . • t ri. : • ,:'< •'.:•.•:' i., it i i- *'.< 
| tu n i! i:i'j-i.',lcr of 1 ir i':.',,' L' ¡nti-.ir't', 
I m-! i ¡ ; •v.ff-r u' I' iti|io'ii:;y. In 
I Mir! e ,i' Miry rit,'" be L'uiti-'iorod 
I    villici   in   fi-uni   tin»   d.itt-   oí    t'n'ir 

r\. i ..¡-i   in   .itcnuliiri.'o vilh   the 
I    '.lini';     f    Ih'ir   ü[ipiíi\,il.    In   tht 
|    ivMit   '.t:f_v    arc   Mit   filfil   v.-ithtn 

irli ("i.ri tii'y i'iúi! only (»' con- 
."'!•      '  v.'id  .is ir.im ilio cl.ito oí 
ti,oil'  :i|»;>ro ' il 

Artl-i, 1i¡: Any t th" p-vüci 
•> i!n    .iiiiintnry .i':t"i of Ir,ral loii- 

sot.Mftiri i   f'ii\rri,'u   by   ihij   i w 
inly   i!ii'..iif    iinn/or  t ikv   pirt   I.-. 
t nu   Uuir' for  r" • .,;r..t.o:i thurfof. 

f'rtl'l"  ti:   )'-[   th    piiipme  o" 
•lpp'yin,*   for   ri-j.:¡'.tr..tint>   of   tliu 
vo'iur ! iry  nr!s of lis'.t! nns'ipi'-'n 
¿c. : .Ii i< . to tlii». ",'iw,  .'H- follo- 
v.Jn,". n IT., to- {¡led brto-i» >h» r:¡i- 
f'ircrn. 'ni  Ai.t!i)rit>; 

r) f nt'*entic coni's nf vt.o 
In !niniL»ni cviili-ncln^ tiic 
f.»istonce of tin act In .he 
f.'p.'iriishi l.iii::ii¡ii;r, c cpt 
for trciriiciil tcrnw tint 
, .ivo ro cfiuivülcii*. in Spi- 
lo- sh. 

J> ' vi-kiot» fit Ino :;•"!.'1 ¡.ta- 
il.'- (if tin irilorvrn-iij i-rn - 
''•'-i. 

c) ïj.t .bli^hr.ii'itl it Irj-al do- 
i.ncil-- ir thi.- country by 
both   p.irlics. 

" i;..!r .t •irisent.": on of tbc:!i: 
i, .rinn-..its ni •! iiecoiilir.t tv tho 
p.ir is i—. w- ich vviii be si»*, furili 
vi tr« .-r-*iilnt'iin-;. the Knfo"cv..n.ni 
Ai.th'.'r.'l', '/ill ili'livt'i to li •• u:irty 
¡rift r 'i-';: ti. a vom In r v\ idencio:; 
tío; i.. lv -if     itti  près' »t..tion. 

'i'1' .I.... i • • a-ir. it '.!- 
',< • r -.ili mi .,- ,i (I,} ;.•• Jii.ni 
Hi»'   .!.' v   ii    .«•• liii,;   tli.»   Kn- 
tor'.e.i, ,- .'iti- .util f al in1.: itutify 
tlir .,'nl.ir c -licon • \: .-r,y »nnls- 
.«.li,"i ; •• ¡¡ir Infoi,. ,u. n u- tl jeu - 
mcii'i i vl'".iil In il-.r ¡illii»; rc- 
teri'd U, ¡,: tlic ton ;%,!': ¡illi'.lc. 
Olili.- 'in i'i'i, bit ; i-l, ;•»,•(! Willi- 
out ir ..li,.\ In o I :.\ ,in; In ,»n 
l.iiioii I y II" i.iiiorcfmi it Atillio- 
ut). ". S.I*. 11 ' mi•!. i .»I.KIH: Hint 
t' i./o.rr '. ii v t dii.-uiiRiil ; 
h.-". » : Oli ..', 'tir i.r.li.-i !l-t;i,l- 
rliro ,i .j cl r i. it '.•:• Hi: • m.'y be. 
•rqtiir'•    ft'iii.   r  "••»  ceri'.'   •>'   tit- 
pi .1«   'I'M! 

/. .t'li" 1"' '/ii' ; niorc... ,rn; Ati- 
tbrir 'vi i .. oi ii- i > i tiir mi- 
ni' tbi'.lj . i »:•;• Ii ili-in ,' t'ic 
net¡ iti.'il "'in- i*. ivilhui nini-ty 
(CO) i alci. ..-r tl.ii . ;i ' J,- n-i thin 
»lull» ol tb ii- Min;;, r • troni the 
rl.ite • h"n lb»: omi st'ins It may 
hnv - -"•;• .i Ir '1 • lud rrr.;it;on er 
fiorir 'i'-n'-s ii' >, '• IM: bei "I roi'icr- 
te . In •' •• cvri.t f f r iprov.il 11.» 
'-..t .v/"l h • »V'ir-r"! -vilhcut flli- 
fl-rr ,IO"I:'M,I: .•••', Ibc p'-itim fa 
ci tifi-. Tt,. , ,:il t . (.(•.]: Tirtl t'- 
Iteti -i. :-vc- 

*-i H:¡e '•'• :'bi  '''      f»   'inforrc- 
• .'. '»u'o ' ¡t i; • , i i.'ji. ctiop, 
ti ili    ; .-i.-'i'    v.-il!   i  :   |( j'rfi";!   the- 

o . • il ' ' ' ':-ic ri".crr 
'•'«> e. i• ,i • ' i .t.'i'e tbclr 
vii • s !M ii"- i! i tori i i-"hi»r 
otil/ i-, . ,c • • ••> n" icnsion 
»>f |. (Ji'.i- . r.trr t.i i.ircct 
¡hi ¡i'-i , ., .-^¡r, '•• t.ic ob'cclions 
r; '• •• -1. 

• i' ''e !'• i . • r.j"i": in? the 
nol.'iciùtfiii mi • tV, in l'.io fo- 
re;,, .¡ir ìI •'•• t K f-rf'.ment 
Ali' )- v : . * '. - i'b ;• tip sub- 
: orne i .ti ','•, ''¡i • i "i I ir fl.iys— 
{5-¡II<! -. rr: 'i'ion e ini-e-n'.ni; ap- 
p.-o'. i ii' '*, » • '. ' IL r ". this be 
lu h- -i ; i L. rr* iti • , »'i" ,-ei v/lll 
be» ."-j* or. i? i'b"i . fii.-tr»!."- »iro- 
-r-'un». 

.krllrt 2?: ,n ., •• cv »r.'. of a 
c- .In! i .,';:l!" •• re;.i tr. tiou, or 

lì ''-e I'-'ill ;i t Au bo ity «iocs 
• j* fi'Tbi' i,;. •»., itip-ib •«!-*'«- 
rpgi'.lr lii» > v il'. •'•• i.. . .,, ta- 
iled lorn» lii-it. *!ir: iitrcrcdlrii"'. 
\v'.l, *.,'("\r. it 't.r-ii'T pr- cc.Uirc. 
••ns-.. -n io '.to K.'cii.'l.-iry oX St.itc 
.'or In tn.tr* ." ! e "lopmcnt for Iho 
ìr.Mpr 1r> '. • I.i; fin.-.l rcsulutliiii 
•.   ll in Uli• "   (   '•)   >...'•.r.d.ir  tbtya. 

Ait1-.Ii. ' .¡ : All funi rrsiiUitluiis 
'.;-"rrl h_ •" ; .'.;. "rrmeilt Aulho- 
r ty ;.-iti "i !' •!. • ' I ..ry of St ito for 
ili! r bin! '.ji . .•"!•• -i"iit. Willi t-iiii- 
y •»'. '-i!; < ;»' . :,t|i" ' u nuhliihi'tl in 
'.i.- f   b     1 C •  :\'u of the Aru.'n- 
• !   O       '.    I   I! '•'   •'. 

•ü;::.<:'.  \ »•-:;»\ t.>i.»vs 
•,r(l.-:~ j',; T|t» -iitir l.t-y ¡irli 

of It :;n' ion i ,' . -i tli.il it.iu<t ho 
rCi4¡.-li til .:'. ' ' Itictl. 1 'i • 't-li'l 
nf   I .III" :•.'   (.'• I.ii  i. -.   un:.   'I i.iri>fvr 
. ' iv 'um! ~.j in ..c •iitit.iiuv with 
t" ; ir: vis i in i-C thi- .' ' ,v, ¡ini*, llit'lr 

 J 
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»mcnchncnt.s and  extensions, shall 
be null mid void for nil Ir.val pur- 
poses If not registered at such Hc- 
I'iktc-i, or if thrir registration  h:is 
expired or been  cancelled. Howe- 
ver, in llic event nf tin- trrm pro- 
vided for In Article 11 bovine been 
complied with, and should the sup- 
plior   huve   furiiil hrd   technology 
Hint was not protected by restric- 
tive rights  of   InduMrial  properly 
dui ini; the processi ni! of the con- 
tract before  the  Knf or cement Au- 
thority. If the registration is fina- 
lly rcRi.stcted.  Hie  secrecy clauses 
Incorpnrnted into the coniract exc- 
rutcd by the parties, will be exempt 
from the nullity   provided  for  In 
the previous p.ir.un aph. as will tho- 
se clauses that  require the return 
of   technical   documents   delivered 
and   those   forbidding   subsequent 
use of the  transferred   technology. 

Arllclr   ?.">:   Once   Hie   voluntary 
•el«: of lep.nl c"iis-..¡;i''n(c.i subject 
to this law hive I een n\;i: ti red at 
the  National   noipstcr   of   License 
Contracts and Transfer of Techno- 
logy the rcripen' will be authori- 
zed to effect the payments provided 
for In bald art.-;. In this country or 
Abroad,   and   tu   deduct   pertinent 
expenses   and    disbursement!,   for 
tax purposes 

Arllclr 2K: The registration of 
acts at the Hc:;ister will lapse as a 
matter of law when their perfor- 
mance has not commenced within 
the term stipulated in each c.<c by 
the Enforcement Authority, which 
term may not r\ct"rt two i2> years 
as from dale i,f cet istration The En- 
forcement Authority nay authorise 
rc-rctfislration when so require i 
prior to expiry date of the term 
established, always provided it Is 
deemed to be in order as u con- 
sequence of the renewed evalua- 
tion of th»  act. 

Arllclr 27: Public mention of the 
existence of aits subject to the 
provisions of this Law that have 
not been registered in accordance 
herewith «hail t-.o  forbidden 

Artide 2Ä: The term within 
which instruments correrpondin;« 
to voluntary atti of lc:;al con- 
sequences subject to this Law mast 
b« »lamped with the respective 
Stamp tax. will commence as from 
the diti' on winch notice is served 
of the resolution approvine; their 
registration Provincial authorities 
ore hereby ¡in itcd to include pro- 
vision! sir.ula: lo this ni liete in 
their lcc,i lation 

Article 23: Proceedings for re- 
gistration a-, well as all documents 
related Hiérelo shall be of a con- 
fidential natine and may only be 
examined by the parlies thereto or 
by their lepi esent itives. 'l'Ile of- 
ficials and employees of the Eufor- 
cement  Autlii'iily   and of Ilio llc- 

ui.ster shall Kerp In strict confiden- 
ce ¡ill Information that comes to 
their Knowledge by reason of their 
intervention in such proceedings. 

Article 30: In I.V case of volun- 
tary acts of legal consequences 
that are subject to this law, that 
aie entered into for a considera- 
tion, fines of ONF. U) to TWENTY 
CO) percent of the contractual 
iimminl climated by the Enforce- 
ment Authority will be imposed 
on those physical or corporate per- 
sons who incur in any of the fol- 
lr,wini! infringements of the system 
of this Law: 

:i> Those   executing   voluntary 
acts of  lc;*.il   consequences 
subject to this law: 

1) Without    h ivini;    filed 
them with the Enforce- 
ment Authority; 

II) When their registration 
has   lapsed    under   the 
terms   of    Art.    20,   of 
this  Law; 

III) After expiration of their 
term; or. 

IV) When their registration 
has been rejected; 

V) Hei;ardin|! those eon- 
tracts which have ben 
registered automatical- 
ly, when subsequent 
examinai ion shows that 
they contain a breach 
of the piovlrions of this 
law and said contrac- 
tual provisions hace 
been fulfilled. 

b) Those who Infringe the 
prohibition established in 
Article 27 of this  Law. 

c) Those who art fraudulently 
by concealing, hiding or 
altering, before the Enfor- 
cement Authority, the true 
content of the nets subject 
to this Law. 

When the voluntary act of 1c ;al 
consequrncrs subject to this law 
is of a r.intnitous nature, fines of 
up to twenty million pesos (AS 
20.000000) will be imposed on tho 
physical or corporate persons who 
Incur in any of the aforesaid in- 
fringements. In both caie* tho 
Enforcement Authority will fix 
the fine acrordinc to the magni- 
tude   and  gravity   of  the  offense. 

Article 31: The rcitistrntion of 
the voluntary acts of Irs.il conse- 
quences involvinn the infringe- 
ments described in paragraph c) 
of the preceding article will be 
cancelled by resolution of the 
Enforcement  Authority. 

Article 32: The fines provided 
for in the precedili.; articles shall 
be imposed by the Enforcement 
Authority after an inquiry tinnir! 
which the acuisod parties will be 

heard In Accordance with suffi- 
cient guarantee to adequately sa- 
fej;nard their rights. 

APPEALS 
Article 33: The flues established 

In this Law. a:¡ well as the resolu- 
tions rcjectinj; final registration, 
shall bo subject to .-.ppcal bifore 
the National Appeals Court for Fe- 
deral mid Administrative Malters 
of the Federal Capital, unless it is 
chosen to lodco the appeals provi- 
ded for In tin' Law of Administra- 
tive Procedure. The appeal before 
the NntlonnI Appeals Court for Fe- 
deral and Administrative Mattel» 
of the Fed' rat Capital, must be 
lodged and the r-rnunds therefore 
filed before the Enforcement Au- 
thority within twenty (20) calen- 
dar days as from the date on which 
notice of the resolution under 
appeal   was   served. 

TI'.Ml'OHAKY PROVISIONS 

Article 31: Voluntary acts of le- 
pal consequences which have not 
been restored at the National 
Register of License Contracts and 
Transfer of Technology prior to 
the effective date of this Luv, 
will be subject to its provisions. 
The Enforcement Authority musi 
Issue its resolution rctfardlnq re- 
gistration procedures olreacly in 
process within a term of ene hun- 
dred and ii:hty (ISO) calendar 
day? as from the effettive date ol 
this Law. 

Article 35: The validity of the 
provisional registration of volun- 
tary net- of !e:;al cons quencos re- 
Ristend automatically under Lav 
N" l!ï.2:il which have ben adapted 
to the requirements of SEW He- 
sulutiou N° 119/73. is hereby ex- 
tended until the date on which a 
definite resolution is i'siicd by the 
Enforcement Authority approvili." 
or rjc-tint;  final registration. 

Article 3G: This Law is a matter 
of pjblic order and as from the 
date of its enforcement repeats. 
Law N' 20.791 with the exception 
of its Article 3a insofar as it con- 
firms Article I of Law N" I'.'.'-Iai 
which crates the National Ite.'i tm 
of Liei rise Contracts and Trans 
fer of Technology and nisi with 
exception of its art. 14 which Is 
repealed as from Auqust 211. 1070. 
It al-rn repeals Article 30 of Low 
N" |!V,l3.r», Dei ices Nos GH17 71. 
C,m¡-. im 71. Itoselo',oils MIM 
311/72. MIM 3711 '73. ME 07 .Ï.M. 
SEDI 301 7.".. SEDI 3.ïL7j and SEDI 
Il 17 7f> (the lutter as from il; 
enactment i and any other r. iluta- 
tilín conti are to its provisions. 

Article 37: Let it he communi- 
cated, published, riven lu tie Na- 
tional Admillistiation of Official 
Herolds anil filed. 
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AROEKTTÎA (?) 

(Ext rao U,) 

Law No. gO.S'37 of ?Q November 197^ 
on foreirn inverti:;onte 

Article^.    In rorpcc.a of agre^ert,. ürC£>tinc deWc Qwed ^ ^^ 

or artificial perrons of public or private lav: doni oiled in Aretina io 

persona domiciled abroad, the effective annual rate of interest shall not bo 

more than tv;o percentage points higher than the rate for first-class 

securities on the financial market of the country of origin of the currency 

in vhich the transaction has been reentered.    In no case may such rates be 

hxcher thrn those authorized by the Central Bark of the Argentine Republic 

for the debts referred to in article 24.   For the parpónos of the present 

article, effective interest means the total amount to be paid by the debtor 

for the use of the credit concerned,  including costs, prcmiuns and sums 
payable on any other account. 

The present  article does not cover relationships between subsidiaries 

and their parent complies or between subsidiaries thenselves or relationships 

of structural dependency existing between a domestic and a foreign enterprise, 

in such cases any financial, technological or other contribution from one such 

person to another, regardless of the legal status of the persons concerned, 

ehall be governed by the legislation on capital contributions or profits as 
the case cay be« 
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NICARAGUA 

The Nicaragua« lau consulted for -the purposes of this study containt 

no specific provisions relating to the transfer of technolocy. 

PARAGUAY 

The Paraguayan legislation consult ed contains no specific provicions 

on the transfer of technolocy. 

URUGUAY 

The Uruguayan legislation consulted contains no specific provisions on 

the transfer of technology. 

U     — _.J      1 
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COLOMBI-i 

Apart fron the provisions that arc applicarlo to it  in virtue of the 

Common Regime for the Treatment of Foreign Capitali the Colombian legislation 

consulted contains no specific provicions on the transfer of technology. 

CHILE    (Extrac lu) 

Decree-Law Ho.  600 of 11 June 1974» 
Foreign Investment rroviricn:;. 

Article 2»    The inputs referred to in the preceding article may take 

the following forms,  duly assessed "by the Committee on Foreign Investment: 

(d)    Technology in its various forni, when it can be capitalized,  and 

Article 10» An input which takes the forra indicated in article ? (a), 

as well as the foreign exchange which needs to be acquired to make the 

remittances referred to in article 9 or "to fulfil other obligations flowing 

from the application of these provisions, will be Ecttled at the highest rate 

of exchange prevailing on the banking tiarket at the time of the settlement 

concerned. 

If the input takes the form indicated in paragraphs (b),  (c),  (d)   and (e) 

of article 2, the Committee on Foreign Investment will make an initial  estimate 

of this, to be confirmed or modified in line with the final evaluation made 

act the time of importation, taking into account either the technical cu:rtoms 

evaluation made by the Customs service for apprainal purposes or other 

evaluations issuing from the appropriate specialized technical agencies. 

These evaluations will be made on the basis of the exchange rate referred to 

in the previous paragraph. 

. J 
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S;UA]OI< 

Apart from the provisions applicable under the Common Regime, the 

Ecuadorian leginlation consulted contains no specific provisions on 

technology transfer. 

FEHH  (Extracte) 

Decrro-Law Wo. 18.999 of 
16 October 1971,  to 
Regulato Aspects of the Common 
Regime for ihn Tror.trncrrt of 
Foreign Ccrrútal  (Decision 2/Q 

Article 7«    Any natural or legal person who has entered into a contract, 

in forco on 1 July 19711 concerning tho importation of technology and con- 

cerning trade marks, patenta and licences of foreign origin,  or concerning 

royalties payable abroad, shall be obliged to submit to the Office of Industrial 

Property and Registration of the Ministry of Industry and Commerce, within a 

period elapsing on 3I December 1971, a legally certified copy of the contract 

concerned and a Sworn Declaration, using the special form which will be drawn 

up by tho said Office, as to whether ho is in the relationship of parent firm 

or branch,  subsidiary or daughter firm to the holder of the technology, trade 

nark, patent, licence or royalty cove -ed by tho contract. 

Article 8.    Contracts concerning the import at ion of technology and 

concerning trade marks, petente or licenccn of foreign origin, or concerning 

royalties payable abroad, in forco on 1 July I971, will retain their full 

validity until such time as the Office of Industrial Property and Registration 

of the Ministry of Industry and Commerce takes a decision, following due 

examination, on their confirmation, amendment or voidancc, unless the contract 

in question provides for its own lapsing prior to this decision. 

For this purpose the time-limits for decision laid down by Supreme 

Decree No. OCT-IC-DS of 25 January 1971,   regulating Cenerai Law on Industry 

Ko. I835O,  shall not be valid;    the Office for Industrial Property and 

Begiitration of the Ministry of Induatry and Commerce shall base itself on 

the criteria laid down by Decree-Law Ho. 1890O and supplementary legal provisions. 
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