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THTROLCTION

1. Thizs 1lerument s been proepared v rerpoie to the requests of developing
countries and, more varticularly, to the recommendations of the Meeting of Heads
of National Repiotrion ang Similar Inciitutions in Seleeted TNeveloping Countries
held in Vienna from ¢ = 10 Maron 1973, ‘hat data on recent national legislation
pertaining to thie remlation of the in{lo of foreim techriology ahould be come
piled in one docvmer te A number o1 ocument o recently published by 'NIDO y and
other Urited Hatinn - cpencie: doterihe in detail he uystems applied by different
coantries,

Qe Over Lhe vast decade aonteadily arowing ramper of ravernments of developing
countries have laken teps oo introduce - ezplici!ly or implicitly = national
technaloricnl policycs uilh o view Lo inerensirg: inpute into priority sectors

of the economy, awl irto indusiry i particulars  Such policien usually include
leginlative rnd adminisirative measurc, resilatiuge Lhe inflow of forei;m tech=
nologica,

T The expandines role of poverrnmenis in renpect >f the trancfer and use of
imported technolosy 1o purticularly marked ir such Latin American couniries as
Mexico; o wimilar trend 55 te be obeerved in India and the Republic of Korea,
and s8till more recently in Alperia, “wipt, Ghana, Niseria, Libya, Malaysiu,
Pakistan, Philippincs, Portuedl, Spain ond Turkeys It is cxnecled that this
trend will contivuc as the benefits werinng i'ron ruch peliny measures become
increacingly apparent.

The mcviwoe™ arplicd vary revilys  vome take on the Corm of consistent,
complex technolopical poliries, cthiere that of limited administrative measures
and decisionse It should alno be emphasized tha! the pulicier applied have
evolved vwver the year:, undersoing refinement ru:d improvement, as evidenced
in the policier adopted by Arpenting, India and the Republic of Korea.

The remmlaticor, o Lechnolomy it'bew Yo developings ~ourndries has to be
viewed from a tunl perspectives On the one hond, institutional control should
ensure tha' et o ietive gpoeied pe da ameemes 0 pbrory f tbe inteoreste of
licensce: undl the cconomy shoulil he avoided or minimized as Tar as po.ssible,

Un the . ther bon!y poril ve iroatt wbional aadl Yesinlative assistnce is
necossary o promate fhe inflew o appropriste irdustrial technology in order
to bridec ma o tecimclogical and vroduction ance T4 ia only when o judicious
balance hia bee: reached Letweon theis two aspecic thal the 1leonsing: of
foreign teehnoloey e serve nt o real offoctive instrument tor techriological
growih in developing cruntries,

UNIDO would wercome comments ana siyyrousiinae for the inclucion in the
present document of {urther information relevant to developments in developing
countries in order to improve current knowledse 1 events in this important
field,

1/ gecy ter exaarle, Lo Aoroooner te Lo Acquisition ot Technology
? -

(IINIDO, Devel tment -ina Trv. fem o Poc g Topme Sevice Lo, 7 ax! Review of
legislative ol Admivicabi e Uy tom. 0 Lhe beoaud-tion of Teolmolopy Pronaler
Agreements (' TDO L (o o IO T . Ty T
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DECISION Nt 24 (%)

Common rule of treatment for foreign capitals and on trademarks,

patents, licenses ond royalties,

THE COMMITTEE OF THE CARTAGENA AGREEMENT

IN VIEW OF Articles 26 and 27 of the Cartogena Agreement and Proposition N&
4 of the Board;

CONSIDERING:

That In the Declaration of Bogoto it was recognized thot foreign copitol
“oovuld meke o considerable contribution to the economic development of Latin
America, provided it stimulotes the copitalization of the country where It s
sstablished, it facilitotes extensive porticipation of domestic aapital in that
process and does not create obstoclus for regional integration";

That is the same document the go ~ermnments proposed the odoption  of
“Standords which facilote the use of modern technology, without limiting the
market for products which may be manufactured with foreign technology, ond
coordination of foreign investments with general development plans”;

That In the Declaration of Punto del Este the Presidents of America stoted
that "the integration must be Rlly ot the service of  latin Americo, which
requires a strengthening of Latin American enferprises by means of @ vigorous
finarcial and technicai support which will permit them to develop and supply
in an efficient way the regional market ", and they recagnized  that “foreign
private initiative may carry out an importont function to ossure  the obtoining

of the purposes of the integration within the national policies of each of the
countries of Lotin America";

That the Ministers of Foreign Relations of the Member Countries of the

(*) .Thc. following is an unofficial English-language translation of Decision
24, which incorporates modifications contained in Decisions 37, 37, ond 70,




" Cartogena Agieemant in thelr first meating h-ld in Limg, -onfirmed the conviction

expressed in the Corsensis o1 Vika de'! Ma: “Yaat eronomic growth a:.d soclal
progress are responsibilities ot tie people of ‘ntin America, nn  whase efforts
principolly depand the obruining of their nutional  an  resglonat obietives " ;
reconlirmed thew detwrmins g wippart % the full ond sevmeign right of nations to
dispose Freely of thei: natuiol rescurce ™ ana udapted a3 o common policy “ingive
prefercnce In the covr aonic drvelapment of the s-un gion to cupltaliond enterprises
which are authentcails nations! af this Moo ter Couniries” end recognized that the
investment o capitols cnd biumber i Toreign technslogy constitute o nocesary
contribution for the developrmient of  Menber Countrles and " must  receive
guarantess af stobility in the nyire 1n whice they iealiy constitute o positive
contribution * .

DECLARES .

1. The program of mibrecicral develapment and ixponsion of the market witl
generate new Investment recuiremants in the  differant  sectors of production
Consequently , it is necessusy 1o ertablisl. common 1wiiss for  ferelgn  Investment
which will be consistent with the nev eanditinns  created by the Cartogena
Agreement, in order thot the acharicgns derivad fiom 1t inay benefit national  of
mixed enterprises as defined in the prasent stotite,

2. The contribution of forelgn capitals and techaalogy  can  play  on
Important vart in swlreginnzi development rad help with the nationa! affort in the
measure i which it constitutes an eMective centributian fo abtain thy objectives of
integration and seach ine gools indicated i tne notionol development plons,

3. The standerds ~f the common regime must be clear in the formulation of
the rights and wbiigaiinn: of fareiyn investors and of the guarontees which  will
protect foreign invesdments in the subregicn In addition, 1hey must be sufficiently
stoblc for the rec.nincol Lenefit of thsinvastore ond o' 14e Nimber Countries,

4, The tientment given to foreign eupitals camned be discriminotory against
nationo! investors,

5. One of the fundamental ohintives of tha wmmon agime must be  the
irengthening of notionul comprnies, inorder 1o cruble  them to participote
octively in the subreglonal moiket.

6. In this ame order of ideas, mitional companios  must  have ths best
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possible access to modern technalogy ond ta innovotions of anadministrative nature
of the contemporary world. At the same time, it is necessary to establish efficient
mechanisms ond pracedures for the production and protection of technalogy in the
tetrjtory of the subregion ond to improve the cenditions  under  which  fareign
technolooy is acquired.

7. With the purpose of obtaining the objectives mentianed herein, common
standards must canterplate mechanisms and procedures  which  are  sufficiently
efficient to make possible a growing participutian of nationol conitol irr  foreign
companies which now exist or which may be estoblished in Member Countries, in
such o form os to reoch the orgonization of mixed companies in which  notional
capital has the major interest and in which  national  interests moy hove the
copacity to participate in a definite way in the fundamental decisions  of such
companies. When the participation of notional  capital is  represented by
contributions of the Nation ar of enterprises belonging to the Notion, it moy not
be the major interest, provided its capacity to make definite decisions in  the
company is guoranteed.

8. In complionce with the general spirit of the Cartogena Agreement  ond
with the provisians of Article 92 of thot instrument, the cammon  regime  must
contoin stondards " which compensate the structural deficiencies of  Rolivia ond
£cvador ond assure the mobilization ond assignment  of the  cuwential  meons
I resources b for the fulfillment of the objectives which are  contemploted in  the
Agrecment in their favor',

9. The commor regime should also tenato  strengtnen the  negotioting
copc ity of the Member Countries befc ¢ the Notions, the comp nies which supply

copital and technology ond before the internationci organizations who  cansider
‘rese matters,

DECIDES:

"o apprave the following:

COMN.ON REGIME OF TREATMENT TO FOREIGN CAPITALS AND
ON TRADEMARKS, PATENTS, LICENSES AND ROYALTIES

CHAPTER |

h

~_ Article 1, Forthe effects af the present regime, the  following
e.mitions are understood:

o




Direct Foreign investment: Contritutions coming from obread, and belong-
Ing to forelgn Individucls or companies, 15 the copital of o company, In  freely-
convertible currency, industrial plonts, machinery or equipment, with the right to
re-export their value and 1o rem!t profits abrood,

Likewise, investman*s in iocal <urrency resulting from resources { funds )
which are entitledto be remitted abroad, are considered to be os direct foreign
investments,

Foreign investor: The owner of a direci foreign investment,

National investor: Tha Nation, national Individuols, national componles
which are non-profit ond the net'anc! cnmpanies defined in this Article, Foreign
natlonals with consecutive residence in the recipient country of no less than one
ysor, who renounce before the competent national wody the right to re~expart
the capital and to tronsTer profits abrord, will olso be  considered  as  nationol
Investors.

National Company: A company organized in the reciplent country  ond
whose coplitol belongs in more than 81% to notional Investors, provided that, In
the opinion of the competent national body, thet proportion is reflected in  the
technical, finencial, odministrative ond commerciol mcnagement of the compony ,

Mixed Comoany : A company orgonized In the recipient country and whose
capltol belongs tc nationa! investors In o proportion which may fluctuate between
31% and 80%, provided that, In the opinion of the compatent national body, that
proportion is reflected in *h. te Ninical, Taane'll ¢ ini ti~tive und commerclol
monogemart of the compony,

Foreign Company: A company which has copitol belonging  to  nationol
Investors in an amount less than $1% or, when that amount 13 higher, inthe opinion
of the competent natlonol body, thot percentage is not reflacted In the technieal,
financial, odminisirotive ond commerciol munogemant of the company .,

New investment: Investrieni nade ofter July i, 1971, in either existing
companies or In new compenie:,

Re-investment. Investirant of ail or port of yndistibuted profits resulting
from o direct foreign investment, in the same company which preduced them,

Recipient Country: The country in which the direct foreign Investment I3
. »
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Committee- The Committee of the Cortogena Agreement.
Board: The Board of the Lartagena Agreement,

Member Countiy: One of the Member Countries of the Cartagena
Agreement,

Portfolio Development Securities: These are the instruments  and bonds
isswed for the purposes of development and in public offering by the State , state
firms and quosi-state entities, national and mixed compunies, and the Andean
Development Corporation, the acquisition of which does nat confer in any coseq
right to porticipote in the technical, finoncial, odministrative, and commercial
direction of the iswing entity and as fong as these are 50 qualified  for  such
purposes by the competent nationol body.

Article 6. Control of fulfillment of the obiigotions contracted by
foreign investors shall be the duty of the organization which registers the
Investment, In coordination with the proper government divisions and agencies In
each case.

In odditior to the functions indicoted in oth. r provisions of the present
regime ond of those established in the respective regulations, the competent
notional body shall:

a) Contro! fulfiliment of the commitments of national participation in the
technical , administrative, financial and commerciol management, ond in  the
capital, of the company;

b) Authorize in on exceptional woy the purchase of shares, participations
or rights of national or mixed companits by foreign investors, in occordance with
the provisions contained in Articles 3 and 4 of the rresent regime;

¢} Establish o system of information and control of  the  prices of the
intermediate products which may be furnished by supplicrs of foreign  technology
or copital;

d) Authorize the remittance abroad, in freely~-convertible  currency, of
every amount which the componies or investors may be entitled fto  remit in

eccordance with the present regime and with the national laws ofthe respective
oountry;

O') Centralize the statistical, occounting, information and contrel,
reglstrations connected with direct foreign investments, ond;

f) Authorize licensing contracts for the use of im
ported technol and
for the exploitation of trodemarks and patents. oo en




Article 16, Remittonces- obrood made by componies covering
emortization or interests due to the use of foreign credits, shall be outhorized in
ocoordance with the terms of the registered controct,

Fer contracts of foreign credi® ogreed to between the parent company ond
its affiliates or between offilistes of the some foreign company, the effective rate
of onnual interest may not exceed in more than three polnts the rate of Interest of
first class shares which are current in the finenclal market of the eountry of erigin
of the curtency In which the aperation may have besn registered. For contracts of
oxternal credit other thon the: one previouily indicated, the sffective te of
ennval Interest which shail be pald by the componies will be determined by the
eompetent netional organization, and It must be closely In reletion with the
preveiling conditions of the financlel market of the country in which the eperetien
mey have been reglstered.

For the purpose of the present Article, effective interest s  undertend
to be the total cost that must be pold by the deblor for the  utilisetien of the
credit, Including commissiens and oll kinds of expenses,

Article 18, Every contract on Importation of techrology end  on
putents ond trademarks, must be exomined and submitted for the approval of the
competent body of the respective Member Country, which must appraise the
effective contribution of the imported technology, by m onsof an estimate  of
probable profits, the price of goo?: containing technology, or  other specific
forms of measuring the effects of the imported technology.

Article 19, Contracts on importation of technology must contain , et
least, several clauses on the following subjects:

o) identification of the forms by which the imported technology s
transferred;

b) Centractual val e of sach of the elements inveived in the tremler of

techrology, expresiad in o rorm similer to the one used In the regisiration of
direct forelgn Investments; ovd

¢) Determination of the pariod of validity,

Articie 20, Member Countries will net autherize the signing of
contrach concerning the trensfer of foreign technelogy or patents which esntein;

@) Clouses by virtue of which the furnishing of technology boers with It
the obligatien, for the reciplent country or company, to ecquire fem o eartain
surce capltal goods, intermediete products, raw meterials or ether techrolagies,
ot of employing in o permanent wey peronnel Indicated by the esmpany  which
wpplies the techrology. In exceptional cases, the recipiont esuniry mey sccopt

1D/W0.275/2
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clouses af this nature for the acquisition of copitel goods, intermadiate  products
or raw materials, provided that their price corresponds to current levels in  the
internotional market;

b) Clauses in accordance to which the company which sells the technology
resarves the right fo estoblish the prices of sale or resale af the products that  may
be manufo._tured on the bas’; of the respective technology;

c) Clauses which contoin restrictions regarding the volume and  structure
of production;

d) Clauses which prohibit the use af competitive technolagiss;

) Clauses which establish on option to purchase, totally or partially .
fovor of the supplier of the technology;

A Clauses which compel the purchaser of technology to transfer to the
supplier the inventions or improvements that may be obtoined by virtue of the use
of said technology;

g) Clauses which compel ( the users ) to pay royalties to the owners of
potents for potents which ore not used; and

h) Other clouses with equivolent effects,

Except in exceptional cc-es, duly quolified by the competent body of the
recipient country, no clouses will be occepted in which the exportotion of  the
products manufoctured on the basis of the respective technology is prohibited or
limited in any way.

In no cose shall clauses of this noture be occepted in connectian with b=
regiona! trade ( interchange ) or with the exportotion of similar products to third
countries,

Article 21. Intangible technalogicpl contributions shall graht the right
fo the poyment of royalties, ofter outhorizotion is given by the competent national
body, but they cannct be computed as capital contributions.

When these contributions are furnished to a foreigr. company by its heod
office or by another offiliote af the same head office, the poyment of royolties
will not be authorized ond no deduction will be accepted for  this reoson for
income tax purposes.,




Article 22. National authorities will undertake o contlnuous ond
systematic tosk of identification of availoble technologies on the world market for
the different industriol fields, in ordes to make avoiloble the most favoroble ond
odvismable olternate solutions for th~ econamic conditions of the subreglon ond will
forward the results of their work to the Boord. This work will be turthered In o
coordinated woy with those which may be adopted in accordance wlith Chopter V

of this regime in cornection with the production of notional or wbregional
technology.

Article 23. The Committes, upon the request of the %ard, shall
opprove, befors November 30, 1972, o program directed towards promoting ond
protecting the production of wbregional technology, as well os the odaption ond
ossimllotion of existing technologles.

This program must contain, omong other elements;

o) Speciol benefits, tributory or of another kind, to  sHmulote the
production of technology ond especiolly those connected with the intensive use
of items of whreglonal origin or those which may be designed to toke odvantoge
efficiently of wbreglonal productive factors;

b) Development of exports te. third countries of products manufactured on
the bosis of wbregionoltechnology; ond

c) Channeling oi ir".rnol saving toward the ustablishment of whregional
or national :enters of research ond cavelupr nt.

Article 24, The Governments of the Member Countries  shall give
preference in their ocquisitions to products whicii include technology of swbregio-
nal origin in the form that the Committe may consider odvisuble. The Committes,
upon request of the Board, moy propose to the Member Countries the establishment
of toxes ( or duties ) ogainst the products which use trademarks of foreign  origin
ond which cause the payment of roynities, when technology of public domain or
easy occess is used in their production,

Article 25. Licensing contracts for the exploitotion of trademarks  of
foreign origin in the territory of the  Member Countries, may not contoin
restrictive clouses such os:

o) Prohibition or limitation to export or sell in  certain  countries  the
products manufactured under caver of the respective trademark, or  simllar
products;
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b) Obligation to use row moterials, ir ermediate goods  and equipment
supplied by the owner of the trademork or his offiliates, In exceptional cases, the
recipient country may occept clouses of this nature provided the price of some
corresponds to current levels on the internationa! market;

c) Estoblishment of prices of sale or resale of the products  monufactured
under cover of the trodemark;

d) Obligation to pay royalties to the owner of the trademark for trademarks
that are not used;

¢) Obligation to permanently employ personnel furnished or indicated by
the owner of the trodemark; ond

f) Other obligations of an equivalent effect,

Article 26, The Committee, upon request of the Boord, may indicate
praduction pracesses, products or groups of products, with respect toa  which no
prtent privileges moy be granted in any af the Member Countries. Likewise, It
may decide on the treatment of privileges already granted.

Article 54, Member Countries shall crecie o Subregioncl Offics  of
Indusirio! Property (Trademarks and Patents ) which will have the following
functions;

a) Serve as a llaison organization  between the notional offices of
industrial property ( trademarks and potents ) ;

b) Gather and publish information regarding industrial property
(trademarks and patents) for the national officcs;

c) Prepare typical licensing contracts for the use of trademarks ond
exploitotion af patents in the Subregian;

d) Advise the national offices on oll motters connected with application
of common regulations on Industrial property (trademarks ond patents)  which
may be odopted in the regulations referred to in Provisianol Articles C);

@) Further study ond present recommendations to the Member Countries on
invention patents,

Article 55. The Committz, upon request of the Board, will establish
o wbregional system far the develapment, oromatian, production and adoption of
technology, which in oddition will have the wnction of centralizing the
information referred to in Article 22 of the present regime and distribute it
omong the Member Countries, together with the information it mayabtain directly
on the same subjects and on the conditians of commercialization of technology.

TEMPORARY PROVISIONS

Article A, The present regime will become valid when all the Member
Countries have deposited in the Office of the Secretary of the 8oard the
instruments by which it s put into practice in their respective territories
In accordonce with the provisions of the second poragraph of Article 27 of thc'
Cartogeno Agreement,




Article B. Foreign investments which exist in the territory  of  the
Member Countrles at the time in which the present regime becomes volid, must be
registered before the respective computent rational body within the following six
months,

These investments will continue to enjoy the benefits granted by current
provislons in every respect which is not contrary to the present regime.

Article C. While the iegulations estoblished in Temporary Article G )
of the present regime hove not become volid, the Member Countries will abstain
from slgning unilateral ogreements an industrial property (troJemarksondpatents )
with third countries.

Article D. Within the thrze months following the dote on which the
present regime becomes valid, each Member Country  will designate  the
organization or orgonizotions which  ore  cor p. tent  for  the outherization,
registrotion ond control of foreign investrients und for the tronsfer of technclagy,
and will infore: the ather Moember Countries and the  Boord regarding  that
designation,

Article E. All cantrocts on the importotion of techralogy  and on
licenses for the exploitation of trodemorhs ond patents of foreign oriyin, signed
prior to the dote onwhich the present regime becomes volid, must be registered
before the competent national body within the six months following thot date .

Article F. Within the six months following the date  on which  the
present regire becomes valid, the Comnittee, upon request of the Toard, will
opprove the regulations of the Subregiona!  Office of  Industrial Property
( Trodemarks and Potents ),

Article G. Within the six months fellowing the date on  which the
present regime becomes valid, the Committee, upon request of the Board, will
odopt regulotions for opplying, the provisians on industriol property ( trodemarks
ond patents ) which will comprise, among others, the subject: which oppear in
Annex Nt 2,

Article H. Member Countries commit  themselves not to  estoblish
incentives for foreign investment other than those contemplated in their industriol
development legislotions ot the time that the present regime becomes volid, while
the obligation referred to in Article 28, second parograph, of the Cartageno
Agreement, on hormonizing industrio! development legislotions, hos not been
fulfilled,

1D/WG.275/2
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Likewise, before November 30, 1972, the Committee, upon request of the
Board, will odopt the necessary measures to harmonize the regime of incentives
opplicoble to the other sectors.

Article !, Within the three months following the date on which  the
present regime becomes valid, the Commitiee, upor request of the Board, will
determine the treatment applicoble to capital belonging to notional investors  of
any Member Country other than the recipient country,

Within the some preriod of time, the Committee, upon request of the
Boord, will determine the rules which ore applicable to the investments that the

{Corporocién Andina de Fomento} Andean Corporation of Development may moke

inany of the Member Countries.

ANNEX Nt )

GUIDELINES FOR THE AUTHOR!ZATION, REGISTRATION AND
CONTROL OF FOREIGN INVESTMENTS

Every applicatiun for foreing investment must contain:
I. Individualization of the investor,
a) Name or commerciol style;
b) Nationality;
¢} Constitution of the Directory;
d) Composition of personnel and Management;
o) Economic activity;

f) Copy of ‘he public deed of organization,

tl, Details of the Investment,

@) Finonciol resources in currency or credit;

—— —— \}
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- Currency in which the i-vestment is made

Capital of national origin

- Capitol of foreign origin

Credit from main office ( or porent company )

Credit from other sources

Effective interest to be paid for credits.
b) Physica! o: tungible 1esources such os:

= industrial plonts

= New aond reconditioned mochinery

= New ond reconditioned equipment

- Spare ports
loose ports ond pieces

Raw materials

intermediate products.
c) Resources derived from tachnology or intangibles such os:

= Trademarks

industriui designs

= Management aapacity

Technicai knowledge ( know -how ), patented or not patented

Pouible alternotive technologies

Technicol knowledge ! know-how ) may be presented in the following forms;

“
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1) Objechs
- Semples
= Nen-registered models
= Machinery, devices, pleces, tool
= Menufacturing apparotus

1) Technlea! documents:
= Formulas, estimates
= Plars, drawings
= Unpatented inventions

1) imtructions:

« Elaboration ( or working up ) notes, manufacturing, functiening
(operation ) of the product or of the process.

« Explanations or practical advica for performance
« Technical bookiets

= Complementary explanations of patents

Menufecturing circuits
= Canirol methods
= Amounts fo be poid for royaities
= Individualization of the receiver of reyaities,
111) Requirements which are satisfled:
s) Shertage of internol savings;
b) Shertoge of foreign exchange;

e i
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¢) lack of directive or administrative copacity;
d) Need of access to scarce technological knowledge;

¢) lock of copacity or uf commercial contacts for the sale of merchandise in
internotiona! markets;

f) Lock of local impresariol spirit,

Plan for progre:ri.e ntinnal participation:

o) Percentuge of shores 1o be placed in the hands of notional investors;
b) Periad of time and conditions to corry out this transfer;

c) Form of determining the value of each plocement.

Effects of the new investment:

o) Appraximare date of beginning of normal operations;

b) Operation capocity;

¢} Exportabl. nve ductinn;

d) Addition;| emp!ayment generated;

@) Importation of raw moterials or intermediate products in annuel preduction;

f) Use of national raw moterials and items -
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TURKEY

FOREIGN INVFESTMENT ENCOURAGEMENT LAW

Law No, 6224 Approved on January 18, 1954

Subject of the Law

ARTICLE | — This Law shall 2pply to the foreign capital
imported into Turkey and to loiis made from abroad by the
decision of the Foreign Investment Encouragement Committee
and the approvatl of the Council of Ministers provided that the
enterprise in which the investment shall be mad=

a) will tend te promote the econcmic develor:ment of the
country,

b) will operate in a field of activity open to Turk:sh private
enterprises,

€) will entail no monopcly or a special privilege,

«The Foreign Investment Encouragement Corimittee»
referred to in this Article and established according to Article
8, will hereinafter be referred to as «The Committaen,

Foreign capital base

ARKTICLE 2 — For the purpose of the application of this
Law, the term «Foreign Capital Base» shall mean the sum of
the values assessed and fixed in the manner described here -
under :

a) The following items imporied from abroad for the
efficient establishment. expansion or reactivation of an enter-
prise as envisaged by this Law :

1 — Capital in the form of foreign exchange

2 — Machinery, equipment, instruments and the like,
machinery components, spare parts and materials and other
necessary goods approved by the Committee,

3 — Intangible rights such as licences, patent rights and
trade marks and services,
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4 - Profite oonverted into capital through reinvestment in
acoordance with Artiole 3,

b) The experts seleoted by the Commltioe will asmess the
value of the imported capiiul in thu “orm «f gnoda, Rervices and
intangible rights and will deirrmine whether these are goodu and
values imported for the purpdse of the enierprise approved by the
Committee,

The ansessment made by ihe experts may bo reviewed and modified
by the Committees

The aseessment shall be made both in the ourrenoy of the oountry
of origin and in Turkish ourrency at the official rate of exohange
prevailing at the time of importation,

The right to appeal provided for in Article 8 being reserved, the
deoision of the Commitiee wiih respect to assessment shall be final,

Reinvestment of profits

ARTICLE 3 - Of the profits reamlized by an approved enterprise wnder
the tax laws in foroe, the net amount acorued to the owners of the Foreign
oapital base may be, by the decision of the Committee, reinvested and added,
in whole or in part, to the basio foreign capital or inveanted in some other
enterprise meeting the conditions of Artiocle 1.

Transfer of profite and oapital stook

ARTICLE 4 - (a) The following profits and oapital stooks are entitled,
subjeot to the provisions of paragraph (c) of this Article, to transfer abroad
in the ourrency of the country from whioh the foreign ocapital base originated
and at the prevailing offioial rate of exchange,

1 - Of the profite realized after December 31, 1953, as determined
by the tax laws in forocs, such net amountc as acorue to the owners of the
foreign oapital bane,

2 - The share of the owners of the foreign oapital base in the prooeeds
of the sale, within reasonable privces, of assets in case of partial or total
liquidation of an enterprise subject to this Law,

3 = The proceeds of the male, within reasonable prices, of part or the
whole of the foreign capital base of an enterprise established or in operation
in acoordance with this Law,

4 - The principal of and interest on a foreign loan oontracted aooording
to the provisions of Artiole 6 of this Law, when due under the terms of the
Loan Agreement,
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b) The Mivictrv ol inance ~r o Lompatics, may, Lf they
deem it necessury, order

i = the dnmpect ron of e Luois o0 acoun® md tay relurhs

of the enterprine a vjeay to this Luw, iv order to de'ermine the amowunt
transferable in accordance wisil cabpaca maph 1 o) paragraph (:,.) of this
Article, or

2 =~ Invecligniion of the rona fade natute of cales chares
and asseir und of loans to un approved entorprise.

¢) The Ministiry of Finance shail icsue, upon application
the requisite permit for the iransfer akroad of profits, sales proceeds
or the principal of and interc:: on loans that are eligible for transfer
under paragraph (a) of this Article.

Mransters of shares

ARTICLE © - o) The Ministry oi' Finance shull exccute, upon request,
the following guarantees upar ctock sharus orv stock certificates, registered
on the books o a Twrkish eorporation, that reprecent the foreign capital
base, au defined in Articlie 2,

(The diviiends of this stock share are inmediately transferable into ee.
(Foreign exchany of crigin) at the oriicial rate of exchange prevailing
at the date of trun:tor, on poesontation of tuic stock share of siock certificate
to the Certral Renk of ihe Repuriie o irkeyv orv .t authorized representatives
abroads The proceeds of the sale of thi stock share or siock certificate
or that part of the proceeas o0 the roalizea value of the assets s50ld in
liquidation, to which tne oumer of thi: ovock rhare or ctock certificate
is entitied, arc trancterubl. Lt tae nificial rate of exchange prevalling
at the date of trans*er, intc ees (Forcim exenange of crigin) in accordance
with Article 4 of Law No: ees 0f the Republic o Turkey,)

Minister of Finance
or
his authorized deputy

b) Regitterud atock “uares or siock certificates bearing such
guarantees shall be freely transteralbie botween percons of all nationalities
both in Twkey and abroud, Beilvove the sale of such otock chares or stock
certificates to real wad juridical persons settled in Turkey, it is obligatory
to present them tc the Minmistry of Rinauce tor the cancellation of cuch
guarantees whether v. 1ot new ituck shares or stock certificates are issued
to replace them,

N
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Cearanty of lowans

decision ot the Jouncil of Mniatars, o vroeide its guarenty ~gainet
security or bail, for enw epwimi not ax-eaddryr 1 »3)lion Turicdsh “iras,
of the principel of «nd intarond ca 4 “mel;s loun v & eaterprise ful-~
filling the requiyenaniz ol xli~jo o of dhie 1@,

ARTILEE & - 4) thea [l oy ¢ Vinneea 8 oatnoriced, cuhject to &

b} Ruoh guaran.y sbed !l octometics)ly Lapee wi®h respest to any part
of the principal or intcrest 4 o Saen oo gunrantecd that nac been repaides

¥mployment of aliens

ARTICLE 7 - a) The conditions end prohibitions of Laws Nos, 2007 and
2818 shall not wpply. during the perivds of murvoying, crection and operation
of an enterprise asiahlished n accordance with thie Law to aliens investing
in such enierprises, tv alisn eprosontatives of such inveators and to alien
experts, foreman and ctber .kiiled parsonnel i'or such period of {ime as the
Committee cortifion 1k necesrary to *he officient establishment, expansion,
reactivation or operniicn 4 hich erlerpriges,

b) Tun sbove pruvisions, shall also apply to alien experts, foremen
and other ckilled nersonrel employed oy such domeatic smierprises as do,
in the opinion of the Comnlttee, meet the conditione set forth in Article 1
of thiz Law,

c) Aliene employed uncordinug tuv the provisione of this Article may,
subjeot to the pricr oonsemt ot the Ministry of Finanoe, tranefer in the
ourrency of their nwn r apeotive countrien and at the provailing official
exchange ates, that part £ they - earnings as are .tipulated in their
respectiva contraci of wuploymaut, for tie maintenanoe of their dependents
and for their normal savingn.

Foreign Invesimeat Luvouragement Committee

ARTICLE 3 - &) TIn oruer to carry out the duties provided for by thie
Law, a Committen i formed unidcr tha chairmeaehip of the Ueneral Manager of
the Centra! Bank cf the Turkisl Repvbllc and consisting of the following
members:  the Director General of the Treasury, the Director General of
Domestic Tradse, the Direcior General! of lncdustirial Affairs, the Ohairman
of the Board of Rescarol and Plarning of the Minisiry of S8tate Enterprises
and the Secretary Genersl of 1l Unton of Chambers of Commerce, Industry
and Commodity Exchanges, 1In ~aics where it finds it necessary, this Committes
may ask the opinion, on en wcvirory besis, of representativec of other
Ninistries and instititionss The Committee shall glve its deocision on any
application, within 1% days, .t the lLatost of their submittals,

-~
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The Dire:tor Zenciei of. "mmestic Trade will act a8 Secretary Ceneral
of the Committees LIf necesriry, =bé Committee may be called to a meoting
by the Secretury Cenernl,

The remuneratioa to ba paid 13 ‘he Jrairman and members of the
Commitiee wiil be fixed by he Ccuncil of Ministers,

b) Any deciwsicr. »7 the Coumittee may be appealed by the parties
concerned w.thir i days 2 from +tue diate of “he notificatlion thereof,
The compatent auvihority tc¢ doal with sach appeais in constituted by the
Ministers of Iinanoe, Heonomy and Commerce and State Enterprises. The
decisions of this authority are final,

ARTICLE 9 - a) The Ministry of Economy and Commerce is the competent
authority in the applicetion of tae provisions of this Laws

b) The Miristry oi' Economy an:i « ommerce shall have the authority
to order release from tho custocy uf the customs of foreign capital imported
in ldnd acccraing vc ke iceicronc of {he Committee,

Equal treatment of demesiil. urd foreign capital

ARTICLE 10 -- AlY rigats, immunities and facilities granted ito domestic
oapital and enterpri.ec snall be available on cqual terms, to foreign capital
and enterprise: engaged in the same fields,

ARTICLE 11 ~ =) All ~ighi3 grunted tn the investors under Article 31
of Decree No, 13 inuued under authority of law .«u. 1967 and under
Laws Nose 5,3} and %821 ara hereby rescrved.

b) Investments made mdar La- Nos 5821 between August 1st, 1951 and
the date on which this Law enters inte force, ~hall benefit from the provisions
of this Law,
Repeal of former Law
ARTICLE 12 - Law Noe %821 iz hereby repealed,

Fifective datc

ARTICLE 13 - This Law 8hall be effective from the date of its
promulgation,

ARTICLE 14 - '"he Cowicii of Miniaters i3 charged with the enforoement
of this Law.
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NOTE:

The chanse which has been tad~ in the low NO:6224 by the Law NOs 933s

Article 6 - The commitice which wes ismed by artiole B8 (a) of the
Foreim Investment Bncowragement Law HO: 6214 anl dated Junuavy 18, 1994
is hereby abolishode

The dutice which lave bean «ivm “o 1he referred Committiee are to be
confirmed by tho Giate Plannin: Organizatiors

The fina) authority which i reterred in the concerned Law is the
High Council of FPlanring.
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PHILIPPINES

CENTRAL BANK OF T PHILIPPINES

Fanilnx

QIHCULAR NOo 293
REGULATIONS GOVEINING ROYALTIES/RENTALS

Pursuant to Monetary Toard Rosolution Nos 2300 dated Decamber 7, 1973,
the following regulations for royelties and rentals are hereby proaulgatedt

Beotion 1. Soope of the Regulations - This Circular shall apply tos

aa lety/rental oontracte involving or whioh may
involve the use of trademarks, oopyrights and
patente a3 well as the use/transfer of teohnology
or furnishing of servioes payment for whioh im
based on the value of the artlole manufactured,
wsed or sold entered into by and between residents
and non-residents; and

b. Rental distribution/roysity contraots between reasidents
and non-residents involving or whioh may involve movie
and television films prooured under no-dollar
arrangements.

Seotion 2. Neceussity of Approval and Regirtration of the Conggﬁjl
yith the %o tral Bank - The aontrec s referred to in Seotion 1 as well as
renewals thereof shall te submitted to the Central Bank for approval and
registrations In approving/regieterlng guoh nontracte a.nd./or Tenewals
thereof, the Central Bank shull consult the Board of Investmenits except in
oase of rental/distribuiion/royaliy contraots oovering movie and television
filme,

Seotion 3, R_e%remenw for Ageroval and Res_\str&tiorx = The requirements
for approval and registration as provided for in Seotion 2 above inolude,
but are not limited to, the folleowing:

&+ The royalty/rental contracts provide for a fixed
term not exoeeding five (5) years and shall not
onntain sutomatic renewal olauses, 7Thisa require-
ment shall not apply to oontracle evieting a8 of the
date of this Ciroulur, the 'mexpired term of whioh
does not exoeed five (5) yoars from the date of thims
Circular.

—_—
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b. The royalty/rental cuntracts shall not oontain
restrictions or restrictive burwiness practices
prohibiting the locul licencecs to export the
producis marufactured wasr the royalty/ renial
contracte or limitinz their oxportatlion abroad
only through the forei.m licensors al the
exclusive distribators; and

ce The royalty/ rental contract: involving "manufacturing’
royalty, Se¢gs aCltual travsfers of technological
gervices sucn as ssoret fornmlate/processes, tech-
nical krow-hew and the Jike skall not exoceed
five (5) per cent of thr uhclesale price of the
commodi ty/ jes manufactured under the royalty agreement.
For contracts involving "marketing' sarvioes such as
the use of foreign brandc or trade names or trademarks,
the royal‘-,y/ren't.a] rate shall not exceed two (2) per cent
of the wholesale price of the commodi ty/ies manufactured
under the royalty agriemente The producer?s or foreign
1icensorte share in the yroceeds from the distribution/
exhibition of the films shall not exceed sixty (60) per cent
of the net proceeds (gross proseeds less local expenses)
from the exhibition/distribution of the filmse

However, in meritorious cases, the Monetary Board, in consultation
with the Board of Investments, may authorize, subject to such oonditions
it may imposc, remittance of royaities on contracte providing for higher
royal’r.y/rental rates or for terms longer than five (5) years or oontaining
restrictive provieions prohibiting the local licensees to export the
products manufactured under thr roy-alty/ rental agreements or limiting
their exportaticn nbroald only yhrough the foreign licensors as exclusive
distributors,

Section 4. Remittances of Royaltin:/Rentals

s. Remittances of royaltics/rentals arising from contracts
registered in aoccordance with the provisions of this
Circular shall be allowed in full, net of taxes, at the
provailing exchange rate at the time cf remittance;

bs Remittanoces of roya.lties/rentala arising from exicting
pontracts submitted to the Ceniral Bank prior to the
date of this Circular which conform with the require-
ments provided for in Scction 3 hereof shall likewise
be allowed in full, net of taxes, at the preveiling
exchange rate;




de

Hemittanoes of royalties/rentals soorving on existing
oontracts submitted to the Central Bank prior to the
date of this Ciranlar whiob 4o not comply with the
requirementr provided for in Jection 3 hereof shall
oontinue tu be g varno hy Memorandwsn to Authorized
Agent Banks dated Febtrvary 2?1, 1970 as wmended by

]
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Memorandum to Authorirzed Agent Banks dated January 5, 1971,

unlesy such oontinete are re-negoiiztod to conform
with tho said requirenonts and are aubmitted to the

Central Bank for approwva?! within ﬁgﬁ{_éﬂ! months

from the date o this ' ircuiar in which oase they chall
be entitled to the fuli remittance privilege provided
for in Seotion 4 (a) abcve, If no re-negotiation

is made within the four-month period, the royalty/rental

oontracts shall sontinue to be governed by the afore-
oited Memorands to Anthorized Agent Banks,

Royaltiss/rental: heretnfore unremitted on acoount of
the quantitativo restrictions proviided for in Memoranda
to Authorized Agont Banks dated February 21, 1970 and
January 5, 1971 may be remitted in full in the following
case:, subjeot to pricr clearance from the Central Bank,
provided, however, thui the rcmittances shall not be
financed from dowestic borrowingst

(1) whore the poriinent royaity/rental oontraots
or renewals thereo! {rom which the unremitted
royalties or rentals arose have already
expired as of the date of this Ciroular; and

(11) where the nertineni royalty/rental oontraocts
or ronewals thereoif continue in foroe after
the date of thieg Cirecular and such oontraota
conform with the requirements yprovided in
Seotion 3 hereof or are re-negotiated to
conform with such requiremente and are sub-
mitted to the Central Bank within four !2’
months Jrom the date of the Ciroular,

Seotion 5. Miscellansous Provisions

Thie Ciroular shall nct apply to royaltiea/rontsll on the
roprints of books which shall oontinue to be govermed by

Memorandum to Authorized Agent Banke dated February 21, 1970,

a8 amended by Memorandum to Authorized Agent Banks dated
August 18, 1971,
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be 4ll existing Circulars and Memoranda to Authorized

Agent Banks inconsiutent herewith are modified,/umended
acoordingly,

Section 6. Effectivity of the Circular, This Ciroular shall
take effect immediately.

(SGDs) - CGe S. LICAKOS
Covernor

December 7, 1973
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Decree-Law No. 348/7 »f 24th August 1977

Foreign Investmen: Code

Decree-Law No. 239/7€, of 6 April 1976, defined a code for
direct foreign investment 1 Portugal, and laid down general
conditions for this kind of investment and fixed the rights and
guarantees inherent in the acceptance of it.

Among the principles underlying this code was the recogni-
tion of the value of foreign investment for national economic
development, provided it was subordinated to the require-
ments of that same development and to the general strategy of
the State in matters of econcmic policy. An attempt was thus ‘
made in that Decree-Law to establish a point of balance bet- "
ween safeguarding the interests of the country and encourag- |
ing the foreign investor

In the period of somewhat more than a year following the
publication of Decree-l aw No. 239/76, a number of important
events have occurrad which have led to a better definition of the
overall politico-economic situation: in particular, the new Con-
stitution has been rromulgated, the Assembly of the Republic
has been elected, the Programme of the Constitutionab Gov-
ernment has been approved and the lim.ts of the private sector
in the ecuonomic sphere have been defined.

Criticisms and sugge tions have meanwhile been received
about the said Decree-Law and many of them have showed a
proper understanding of the probler. of foreign investment in
countries ui:c as Portuyal, while at the same time the country’s
economic situstion has developed to the point of being now
substantially differenttrom what it was at the beginning of 1976.

In these circumstances, it has become necessary to revise the
provisions of Decree-Law No. 239/76 and to publish a new code
offoreigninvestiment which will take: into account the system of
selectivity ard contri. which is necessary in the national inter-
est, and at the samr tin:e contrhute towards the promotion of
investnent.

The general wtnicture of the new Code attempts to corres-
pond with what is hatut:-aily used in similar legislation in other
countries andis intended to give the foreiyn investor all the help
he necds. All the r gulations laid down are based on the general
principle contained in Article 1, which acknowledges the due
place of foreign investment in the economic system established
in the Constitution.

—
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New foreign investment's remain supject to a system of case
by case authorisat:on which will state the general criteria to be
followed and which will set out the procedural regulations for
foreign exchange purposes. Seeing thet certain investments
have special characteristics, 1t seams uscf ol Lo retain two régi-
mes for the authorisation of the entry of foreign investments
into this country: the gene:al régime and the contractual
regime.

Asregards transfers o’ technoloqy, the system of case by case
authorisution has als,y been maintained in view of the impor-
tance which such iransfers may assurme in the development of a
national techriclog ral capacity with.n the scope of the Plan and
their possible contribnticn toward this objective within the fra-
mework of an overall policy; furthermore, existing agreements
for the transfer of technoloyy wh:ch have not aircady been
appraised by tI'¢ Baok of Portugs! shali be submitted to the
Institute for registratior purnoses. since this will better safe-
guard not only the national interest but also of the bodies sup-
plying and rece.ving tha technology

The Institute of Fareign liwvestment will continue to be res.
ponsible for *he svaluation a1 nvestment projects and for the
granting of the :espective authonisations as well as for the
presentation for spprovat tc a rgher authority of applications
for investment under the contractual regime

The said insti*ute will work ciosely with the Bank of Partugal
and with al! State arganisetions which are required to give an
apinion on such projects and will, for all purpeses, be the only
body with which the investor has to deal.

The Bank of Portuga! .s the central bank and under the gui-
dance o' the Government will continue to be responsible for
monetary and exchange matters and especially for the control
of exchange operations.

Recourse to the legai authorities from admunistrative deci-
sions that affect the nights of the toreign investor s systemati-
cally ensured, eitner by express provision or by appeal through
the courts, of which, within the general framework of the taw,
the invastor may always make use.

In these terms

The Governmen* decrees, under the terms of subparagraph

a) of paragraph 1 of Articie No. 201 of the Constitution, the
following:
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CHAPTER V

Transfers of Technology
Article 25

1. Joint agreemenis for the transfer of technology between
residents in Portugal and residents abroad shall in alt cases
depend on special and pricr authonisation heing granted by the
competent authority.

2. Appeals against decisions tak::n by the competent author-

ity may be made to the Minisicr of Planning and Economic
Coordination.

Article 26

1. Agreements for the transfer of technology are deemed to
cover all acts and transactions in connexion with;

4/ the sale of or the granting of rights for the use of patents,
trade names, models, drawings or inventions as well as
the transfer of other non-patented know-how:
b) the rendering of technical assistance in the ficld of com- ;
pany management, the production or marketing of any
goods or services which entail expenditure arising from

consultations with or the movement of experts, the draw-
ing up of plans, the supervision of production, market
studies or personnel training;

¢) sgreements with specialised companies for the construc-
tion or maintenance of industrial units, roads, bridges and
ports;

d) any other form of technic ol assistance.

—_—d
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2. Even when cannected with direct foreign investment or
with investment in branches of foreign companies, transfers of
technology are deeined o be covered by the provisions of this
Chapter.

Articte 27

Only when duly authosised and registered by the competent
authority wili agrerments for the transfer of technology be
deemed to be legal and give entitliement to any form of pey-
ment.

Article 28

1. In agrecments for the transfer of technology, particularly
where these regulate relaticns botween foreiqn tirms and their
branches in this country, the following clauses shall not be
permitted.

a) those which tie the provisior of technology to the acquir-
ing of capital gouds or of intermediate products and other
technologics from a specitic suurce;

b) those which oblige the purchaser of the technology to
transfe: free of charge to the seller all or any inventions or
improvements arising from the use of the technology con-
cerned;

¢l those which rectrict the volume and structure of produc-
tion;

d/ those which either directly or indirectly restrict markets to
which the importer of technoloyy could have access;

e those which limit the distribution channels to be used if
such lirnitation 1s damaging to the buyer of the technology
or to the cconomie and commercial policy of the country;

f) those which rescrve to the seller of the technology the
right to fix the sel'ing or re-sale price of products incorpor-
ating such wechnology;

g) those which insist on the predominance of a foreign lan-
guage in the agreements for interpretation purposes.




2. Allagreemanis ‘U (e transter of technology shall indicate
the duration ihereo!,

3. In cases wherae the trarsir of techno'ogy assunes special
interesl for naliona' ceracmy some of the clauses listed in
Paragroph * abov> ma be oatborisad.

CHAPTER /I

The Foreign Invastirent Institute

Article 29

The Foreign Investrnent Institute to be set up under the
authority of the Mimster responsible tor Planning shall coordi-
nate, guide and super vise direct toreign investment in Portugal.

Article 30
The Foreign Investinent Institute shel!

a) receive and guide potential foreign investors and foreign
exporters of technology and ensure the representation
before them of all Sia.e Departments and bodies respons-
ible for matters in connexion with the fultiment of their
investments oc tiansters of technology, as well as take
action on o0d s ihmit proposals or give opinions on such
legal and cdimnistrative measures as are required for the
promution ar.d stimulatior of direci investment or of
transters ol tuchnolod y:

b) grant (e authotisutions legally required for direct foreign
inves ' ment and fur cgrerments for the transfer of techno-
logy:

¢} subrint to the Goverarnent, together with its opinion, the
papers in connaexion with the granting of authorisation of
investments under tha contractual régime;

d) carry out all necessary procedures for the registration of
direct toreign investiments, cf foreign reinvestments and
of agreements for the transfer cttechnology in accordance
with the terms of the law and maintain an up-to-date re-
cord of all comnanins having foreign capital participation;

e) act as the controliing instrument »f direct foreign invest-
ment or of any transfers of technology and accompany the
application and implementation thereof except where

competencae for so cdoing has been relegated by law to
another body;

-
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Decree No. 53/77 of 24th August 1977

Regulations governing Transfers of Technology
Having reonced o b ooaqeion. governirg agreemaents for
the transler of tectinclogy a5 ontyned in Articles 25 to 28 of
Decree-Law No. 2487.7 of 2/th August,
The Government decre »s, under the tarms of sub-paragraph
c) of Article 202 ot the: Copstitution, the following:

Article 1

The drawing up of agreements for the transfer of tachnafogy
between residen’s in Portugat and residents abroad, as weN as
the alterations or renewarl thereod, shalt in all cases depend on
special prior authorisation bernyg granted hy the Institute of
Foreign Investent, heovinafter referred to as the Institute.

Article 2

1. The provisione, of this Decrer: shall apbly to all agreements
forthetransufer of technolouy whether or not they involve indus-
trial properly rights, whethes or not private or public bodies or
internationa! organisations are parties thercto and whether or
not they are draw up indvidually .rin conjunction with direct
foreign invastment ..

2. Also covired by the provisions of this Decree are transfers
of technotouy in which the recipients are associate companies,
branches or any other form of representation of foreign
companics.

Article 3

Agreemcents for the transfer of technology are deemed to
cover all acts or contrscts in connection with:

a) The granting or licensing of rights for the use of patents,
trade names or marks, models, drawings or inventions as
well as the transter of other non-patented know-how;

b) the rendering of technical assistance for company man-
agement and for the production or marketing of any goods
or sarvices entailing expenditurc arising from consultation
with or the movement of experts, the drawing up of plans,

supervision of production, market studies or personnel
training,




¢) agreemsent: with companiss speci tiised in tho construe-
tion and nisintennca paticyinny of industrisl units,
roads, bridges ead ports;

d) any other form . iachnice! &' istence.
Article 4

1. Agresments for 112 transfer of ¢y 1ol.gy us wall as st oe
sny aiteration there'c sheil be : 22med | (7, espucislly for
paymenrt purposes, ¢.t'y when dul: o, raic 3, cutnoriesd end
registered by the Instliute.

2. The fuli text of draft sgreament. for tive transfor of techno-
logy Is to be submitted in tripiicate 2o the ingtitute which may
request any clarificaticn nocaesaary ' the . »uielnal thereof snd
which wiil glva its c :c.slon therecn wvithiis a period of ninety
days renewable for 0:18 further peri )d of ninaty deys by order of
the Minister of Plancinr. and Econo:nis Cocrdingtion,

Article 5

1. The apprauiral o transfers of techrclogy shall teks into
account, prime-ilv, i*ci only their rz..i hle Cllect on the nationsl
economy but siso ‘ie sclentific "¢ tucihrolugical capacity
siready avaliabiain -urtuge), such ~s tr.c avallabliity of research
and consultancy corvices, Inclucing z:roiteering, in depert-
ments, centras, fostiivios or con:pan’ec both pubiic and private.

2. Spacific guidaiinns or criterio for aporaisel and authoriss-
tion purposes mey be established fur a cert1ln agctor, branch of
activity or product by meanr of e jo'nt ord+ of the Minister of
Planning and Eccnromic Coordin:iion end ti:~ miniscor respon-
sible for the sactor concerned and thana chall be teken Into
asccount by the institite,

3. The National Board for Sciantific' and Technologicsl
Research shail keep the Institute in‘ormed of the existence in
Portugal of those doparimants, centres, institutes or companies
engaged in techr.clogical reseercn »nd its arpi'cctinng,

Article §

1. Agresments for the transfer of technolocy shall contein:

a) A detalied description of the nnture of t'.a transfer and of
the practical form . will teke e vell as the type, form and
emount of paymo:ts envisagec;

b) sn indication of ti:e period fo- « +hich the cryreement s to
remain in force;

¢/ sguarantestheatthe reciplen: of the technnlogy concerned

10/%a,
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will be kept informed of all or any improvements intro-
duced into it during the agreement period unless such
improvements are patentable or constitute an invention;

d} an indication that co:npanents, spore parts and services
related with the technology concorned aill be supplied at
the request ol the reaipient of the technology os well as an
inGication of the ten o qoverning the supply thereof,

e/ astateinentto the et i that the seting price ot goods and
services will ba fixead ot ievels not exceeding those in force
onthemntarnational .arket whenever transactions in such
goods and services betwveen the supplier and the recipient
of the technology are crivisaged.

2. Whenever trunsters ot rechinology include rights protected
in the countiy receiving tne technolugy by means of patents,
trade names, modets, drew.ngs or other legal forms of indus-
trial propesty, the agreerront shalt include the following:

al Adctanted list of the overship of tha titles to the industrial
property invoived,;

b} an indication of the tirne scale for the use of the nights
conferred by mceans of the titles reterred to in the above
parayraph

3. Agreaments for the transfer of technology shall include,
whanever possibie, appropriate programunes for the training of
personne;,

Article v

1. In agreements for the transfer of technology, particularly
those goverming relations hatween foreign companies and their
branches in this country, 1he following clauses shall not be
permitted.

@) Those which tie the provision ol technology to the acquir-
ing of capital goods or of intermediate products and other
technologies froim a spcific source;

b} those which obhge the purchaser of the technology to
transfor free of chargi to the seller all or any inventions or
improverments araqg from the use of the technology con-
cerned;

¢} thusc which restrict the volume and structure of produc-
tion;

d) those which vither dire-ctly or indirectly restrict markets to
which the unporter of technology could have access;




e) those which ljmit the distribution channels to be used if
such limitation is harmful to the buyer of the technology or
to the economic and commercial policy of the country;

f) those which reserve to the seller of the technology the
right to fix the seliing or re-sale price of products incorpor-
ating such technoiogy.

@) those which insist un the predominance of a foreign lan-
guage in the agreements for interpretation purposes.

2. In cases where the transfer uf tech.rology assumes special
interest for the national econnmy, agreements containing one
or more of the clauscs listed in the preceding paragraph may be
authorised.

Article 8

Whenever one of the contracting parties terminates an
sgreement for the transfer of technology before the expiry date
thereof, the party resident in Portugai shall inform the Institute
without delay, stating the grounds on which either of the parties
based the decision to terminate the agreement.

Article 9

1. Applications for the transfer of payments stemming from
implementation of the agreements for the transfer of techno-
logy which have been duly authorised and registered by the
Institute sha!l be submitted to the Bank of Portugal, which is the
body responsible for granting the necessary authorisation.

2. The Institute shall provide the Bank of Portugal with all
information having a bearing on payments arising from agree-
ments for the transfer of technolcgy including aiterations, re-
newals or termination therecf.

3. In turn, the Bank of Portugal shall submit monthly to the
Institute, in accordance with the latter’s instructions, statistical
data and all or any other information about payments that are
being made as a result of authorisations granted under the
terms of Paragraph 1 of this Article.

Article 10

1. The Bank of Portugal shall, within its legal competence,
issue other credit institutions authorised to undertake foreign
exchange operations with any technical instructions deemed
necessary for effecting and controlling exchange operations
connected with payments stemming from the implementation
of agreemaents for the transfer of technology.

2. Credit institutions authorised to undertake foreign ex-

1D/WG.275/2
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change business shall not effect any of the said exhange opera-
tions before obtaining the necessary permission, in accordance
with the provisions of Paragraph 1 of Article 9.

Article 11

The amounts involved in the exchange operations referred to
in the preceding Article shall tally with the payments stemming
from implementation of tha aforementioned agreements, after

the due deduction of taxes payable in Portugal by the non-
resident parties to the agreement.

Article 12

The provision of this Decree shall take effect as of the date of
publication thereof.




Articla 1, ImportedTechnoiogy, patentand trademark contracts In
olifect on January 1, 1974, that ware eubmitted for reglatretion within
the period legelly estabilshed in Decree N°® 502 of October 29, 1974,
will have to be adjuated on or before December 31, 1975, to the diepo-
aitions of Decisién 24 Articies 20, 21, 29 and 31, andto the norme etip-
uleted In Chaptar VI of the Reglamento, contained In Decres N® 63 of
April 28, 1974, to as to oliminate the prohibited clausaa there in In -
dicated, as well aa thoss clauaea which:

a)

e
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VENEZUELA (1)

TECHNOLOGY CONTRACT REGISTRATION

CARLOS ANDRES PEREZ
Preaident of tho Republic

DECREE N* 744 - FEBRUARY 11, 19758

prohiblt the marufacture or aale of producte made with the im-
ported tachnology aftor completion of the contract perlod;

prohiblt the uee of technical knowledge acquired through the
oontracted technology after completion of the contract period

prohibit the uae of commercial trademerks that are similar or
resembla the one contracted for, after completion of the con-
iract period;

requirs the vae of a pre-determined system of quality control;

raquira the user to sell a part, or alil, of the production tathe
technotogy euppiier;

call for royaity payments for tachnical aselatence not trans.
ferreoc

Invoive royalty payments even when tha user haa purchaaed the
technology outright;

oblige the uaer to pay taxes which are the responsabllity of the
technology suppiler;
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i) require the techroiogy user ‘o gran. an irrevocable autoriza-

tion to the supplier for he salic of the products manufactured
with the technology;

j) require the usec to license tihve technology supplier to use any
improvements or inventions mace by the user in reolation to
processes or produicts coveed by the contract,

Unique Paragraph, The Superintendency of Foreign Invest-
ments can, in each casc, cvaluale the degree of restriction or prohi-
bition of any of the ciauses indicated in this Article, in the context of
the technological development end economic and sociai interests of the
nation, '

Articie 2. The Superiniendency o Foreign Investments, having
received prior approval from the Council of Minisiers, may prohibit
other clauses as r>str~ictive, defining them as having an effect equiva-
lent tothose spelied out ir the previous srticle, and this not aiiowable
for the purpose of contract regictration,

Articie 3. imported technology, patent and trademark contracts
in effect as of January 1, 1974, wnich have noti been submitted to the
Superintendency of “oreigninvesiments for registration within the legal
lir ts, should be revised with. 1 three months of the date of promui-
gation of the prerent Dacree,

Articie 4. Within the periads estavlished in Articles 1°and 37 the
interested parties must present to the Superirtendency of Foreign in-
vestments ail the documents which contain legal acts, contracts or
agreements, duly rrvis~d,

Articie 5, Having 'irst evaluated the content of the documents,
with their annexes and other pertinent _nfurmaticn, the Superintendency
of Foreign Investments will indicate within 90 tegal working days foilo-
wing the deadiines established in the previous Articies, or from the
moment when the fast of the pertinent information is in the hands of the
Superintendency of Foreign Investments, whether the contract |Is
acceptable for registrotion,
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Articie 8, Onca the deadliines stipulated In Articles 1*,Pands*
have pessed, the competent suthoritias will requirs the preaentation of
the technelogy, patent, or license contract’s Proof of Regiatry issued
by the Superintendency of Foreign investments, In order to concede, or
}iow, any class of fiscsi incentivea, saaiatance, benefits, facliities,

or etimuiste of any form for compsniea oparating in the country, ests-
biished by nstional {aws or rsglamentos.

Article 7. At technology, patent snd tredemark contracts which
forel mixed or national companies contamplata signing must receive
prior Superintendency of Foreign investments authorization and be
registered after aigning with ths Superintendency of Forelign invest-
ments. The Superintendency must, in each caae, decide within 80
iegel working daya foilowing tha date a patition is aubmitted, whether
@ conirect le acceptable,

i

Unique Paragraph. When the contract preaentad for registrs =
tion corresponds axactiy to ths draft contrect autorized, tha psried
will be reduced to |5 days. -

.

Articie 9, The Nations! Executive can modify by decres lh; pe-
rieds and terms Indicated In this Decree,

Articie 9, The Congrese of the Republic shall be notifiad of the
form and content of this Decree before its promuigstion,

1D/Wa.275/2
Pg/p 39

—



ID/WG.275/2
Pagce 40

VEZZGELA (2)

REGULATION GOVERNING COMMON TREATMENT OF FOREIGN
CAPITAL, TRADEMARKS, PATENTS, LICENSES AND ROYALTIES
APPROVED BY DECISIONS Nos. 24, 37, 37A, 70 AND 103
OF THE CARTAGENA AGREEMENT COMMISSION

Decree Number 2.442 - November 8 th, 1977

CARLOS ANDRES PEREZ
Prosident of the Republic

By virtue of the powers conferred on him by Ordinol 10 of Article 190 of
the Constitution and by the Sole Article, Third Paragraph of the "Encbling Act
of the Agreement of Subregional Integration or the Cortageno Agreement, "subs-
aslbed to in Bogotd, Republic of Colombia, on May 26, 1969, and by virtue of
the Consensus of Lima, susbscribed to in Lima, Republic of Peru on February 13,
1973, by the Plenipotentiaries of Venezuela, Bolivia, Colombio, Chile, Ecva-~
ges ond Peru, ond Decisions Nos. 24, 37, 37A, 40, 46, 50, 56, 70 and 103, of

. the Cortagena Agreement Commission, in the Council of Ministers,

Decrees :

the foltewing

\‘)‘
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CHAPTER XI

Regerding Importation of Technology and the Use And Explaitation of
Patents ond Trademark s

Article 63. All contracts that Foreign, Mixed and Notional compe-
nies plen 1o sign, which deal with importation of technology, the use end  ex-~
fon of patents and trademarks, regardless of their form, must be opproved

» ond reglstered with, SIEX.

Article 64. All documents which contain heads of agreement, contrachs
& agresments of whalever nature, regarding the subject matter referred te in the
provlous Article and which will take effect in nationol territory regordiess of
whether payment or compensation is contemplated, ore all subject to cuthorlzg~
Hon by, and registration with, SIEX, Specifically subject to this outhorizetion
ond registry ore documents regarding the following subjects.

1. The concemsion for the use or authorization of the exploitetion of trade=
morks, ond distribution of products identified under trademarks, which be-

long to foreigners.

2. The concesslion for the use of, or authurization for exploitetion of patent,
improvements, models and industrial drawings.

3. The supply of technical know-how by means of plans, diogroms,irstructive
models, instructions, formulations, specifications, formation ond tralning
of personnel, ond other such forms.

4.  The wpply of basic enginesring, or of detalls for installations, the memu-
fecture of products, ond the unde rigking of industrial and construction

projects.
S.  Technical emistence in whatever form ond menagerial shope this mey teke.
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6. Company adminishiative cperationa! services in genaral.

Sole Porogreph. Unles: there is o Resolution to the cantrory, issued
by the Competent Notional Cryanism, royalties cesulting from the oforemen-
tioned heads of agreement, contracts or cgieement which involve suchpayments
o8 compensation, and which have been 1egistered in accord with legal provisions
in effect, may be remitted paid, withc st any prior authorization  requiremant.
Notwithstonding the obligotion ta notify SIEX in regard to the omounts remitted.

Article 65. The ucts (octos) ond contracts referred to in the previous
Articie must contoin all the informatian ond dato which SIEX requests, porticu-
larly | n regard to the fallawing itens.

o)  identificotion of the conirocting porties with indicotion of their netional-
Ity and domicilie, os well as those of the intermediasies, If any.

b)  Description of the technolog'rot contribution and identification of the pah
onts or trademorks, which ore the object of the controct. S

¢) Identification of t-e foims and conditians of the technology transfer.

d)  Contoctuol value of each and ever, of the elements involved in the trons
fer of technalogy which is relevant for the purposes of the outhorization,
oxpressed in the forn. similar *o that which is established for the registry of
Direct Foreign Investmen: in Decision 24 of the Cortageno Agreement Com
mission, and in these "egulations.

e) Estoblish the term of the contract, which connot exceed flve years, at
which time onother cantract moy be presented for the purposes of outhori-
zation and subsaquent registrotion. Nevertheless, SIEX, having received
the prior oppraval of the Ministry ~which hos the jurisdiction or control
over the orea of the ecanomy in which *he imported technology , or use ond
exploitation of patents, licenses and trademarks, Is to be outhorized- moay
authorize extroordinory contract periods for up to 15 years in thase cases
where, becouse of the noture of the cantracted activity, this Is merited.

f Form of payment and country (from which the imported tachnology or trade~
mork or licenss comes).

N



Article 66.  With the olin of fulfilling the obligotians ser forth In
Articles 20 and 25 of Declstan 24 of the Curtogena Agreemant Commission, SIEX
Is hereby authorized to define. having first consuited with the Naclonal Exec-
vtive through the Ministry of Firance, the restiictive commerclol ond  other
olouses the presence of which will prohibit the controct's 1aglstration .

Artlcle 67 . Techrologicol contracts signed ofter thase Regulationsen-
tor Into effect must contain on obligotion for the suprller to haln Venezwelan
personnel required for the better uttiization of the contracted technology, e well
@ fo promote fechnological Investigotion ectivities In the country, In  occord
with conditions and terms that SIEX may fix.

Article 68. The technolagical contributions resulting from the acts,
egreements ond accords dascribe In Article 61 and &4 of these Regulations
with them the right of royalty paymert, once prior authorization from SIEX heos
boen recelved, but they (technological contributions) may not be computed m @
sepltel contribution of the owner, or of the supplier of the technology to the re-
siplent company. When these conributions ore supplied to @ Forelgn compeny
by Is porent or by anather offlliote or subsidiary of the parent, royalty payments
or other compensations sholl not be outhorized, nor can deductions for this con-
cept be allowed for Venezuelon tox purposes. Despite this limitation, specific
ond occoslonal services, or thess for which the amount does not exceed limits
which SIEX will @stablish in ecch cose, shall be excluded from the previous pro-
hibition, notwithstanding the prior obligation of notifying SIEX. Netlonal,
Mined, and Forelgn componies which have agreed tc tronsform, are not required
to cbtaln | lor authorization from SIEX to c-ntract specific,occaslena! ,end those
other services already rafe:red to. In any event, the subsequent cbligetion ta
notify SIEX remairs In effect.

Sole Peragraph. A technologicol contribution will be comidered to
be any wpply, sale, rental, or cession (of righ) regarding trodemerks, patents or
indusirial models; Instruments, models, documents or Instructions on processes or
methods of manufacture; technicol or administrative asslstance on procedures u=~
tlizing qualified personnel, and whatever other goods or service of similor notu-
re which SIEX, in Its opinion, defines as o technological contribution.

Article 69. Those Forelgn compenies which have signed o trensforme-
tion agresment with SIEX so as to convert Into Natlonal or Mixed, may pay re-
yeltles er other compensation to any supplier @ of the dote of the respective
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registry with SIEX of the technolagical contrlbution contract,

Article 70. SIEX may, ot any time, inspect the carryir, out of
(technological transfer) contracts in regard to the approved terms. Forsuch pur-
pose, the controctual parties, if asked to, must report on activities being devel~
oped, especially, in reference ta whether the procedure, patent or hrademark is
being effectively exploited under adequate ecanomic conditions, and in occord
with the terms and conditions outharized and registered.

If there is a violotion of the terms and conditions of the approved cantract,
SIEX moy suspend or cancel the registration of the contract in accard with the
grovity of the violation, by means of a Resolution.

Article 71. No payment will Le permitted for royalties, nor for other
poyments resulting from the use of trademarks, procedures, potents or  industrial
models, for a period grecter than that of the industriol property rights which are
granted by the respective low. In the case of o judicial ar administrotive con~
traversy regarding trademarks, procedures, processes, patents or industriol mod-
els, rayalty poyments -ar the deposit which corresponds to such a poyment - the
resolution sha!! be in conformance with what is decided by the odministrative or
judicial autharity handing the conflict.

Article 72. The octs (actos), agreement ar contracts referredto in A
ticles 63 ond 44 of these Regulations, as well as any modifications, which have
nat been registered with SIEX, shall have na legol effect and,in consequence,no
rights or obligations exist between the (contractual) porties, nor inrelation to
third parties.

Article 73. The Neational Executive may determine, follawing a pro-
posal of the Supcrintencent of Foreign Investment, through the Ministry of Fi-
nance, obligatory inclusion or exclusion clouses in the rechnalogy import  can=
frocts, os well as in those regording the use of explaitation of trademarks , pot-
ents, llcenses and royalties.

o —— L}
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VENEZUELA (3)

Decree No. 63 of 29 Ag‘ril 19 [é.
Re@lationa under the Common eﬂge
for tl.c Treatment of Foreign Capital

and on Trade Marks, Patente, Licences
and Royalties. Approved by Decigions 24,

214 37A and 10 of the Commiseion of the

a

Gartagena Agreemont

Chapter VII. Importation of Technolog and Use and Exploitation
of Patente and Trademarks

54. Any contract concluded by foreign, national or joint enterprises relating

to the importation of technology and the use and exp.oitation of patents and
trademarks shall be approved and registered by the Superintendency of Foreign
Investments within 30 working days from the date of its conclusion.

55 The following documenis shall likewise be subject to regietraticm under
the foregoing article: deeds, contractz and agreements of any kind liable to
have effects on national territory, irrespective of whether or not such
documents involved payment or any consideration, and which have been
concluded for the following purposes:

1. license to use or authorization te expleit trademarks;

2. license to use or aulthori~atzon to expleit patente for
invontions, :mprovements and industrial desigus;

3.  the supply of technica. knov how in the fomm ¢ plens,
diagrane, moucis, iastructirons, formulae, specifications,
the training or preparation of personrel and other fomms;

4. the supply of baric or specifiv ungiucering in connexion
with the irctallation of plant or the manufecture of goods;

5. technical assistance in whatever fom it is provided;
6. administrative ard managemert survices.

5¢. The comtracts reforred to in the preceding articles shall, as a minimum,
comtain relevant and detaijed intfoimation on the following matters:

(a) the identity of the centracting psrtiec together with express
ipdication of their nationality end domicile, as well as of
any inteimwmedraries;

(b) a description of the technological comtribution and identifica-
tion of the patamts or trademarks wihich are the subject of the
cont ract;

(c) detailv of terms and conditions for the transfer of technology;
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(d) the comtractual value of all the olements involved in the
transfer of technology expressed in & form similar to that
providad for regietiation of direct foreign investment in
Dooision No. 24 of the foartageru Agreamont and in these Rules;

(e) the duration of validity which, in the oase of technological
contract v concluded after the entry into force of these Rules,
shall not exceed five years}

(f) 4the mode of payment and the recipient country.

57+ In accordance with ite dutieg ae laid down in Articlee 20 and 25 of
Deoision No. 24 of the Cartagens Agreoment the Superantendency of Foreign
Investnents shall be empowored to defirnc, after consultation with the
Minister of Develomment, thoee restrictive trale and other cleusese which,
if oconmtained in the contractp referred to in Articles 54 amd %5 of these
Ruler, would preclude their registration.

58, Teolnologicnl comtracte signed after the entry imto force of these

Rules shall oontain a clauwe requiring the supplier to train netional personnel
with a view to making the beet poragible uee of the technology provided under
the contract 2nd to promcte developmenmt and technological research activities
in the country.

59. Technological contributions made wder the deeds, comtracts and agrce~
merts referred to in Articies 56 and 58 above ghall entitle the supplier to
the payment of royeltiee, uubject to the approval of the Superintendency of
Foreign Invertments, bul rhall not, however, be dcemed a comtribution by the
owner or supplicr of the tncinelogy to the capital of the recipient under-
taking, whether national or joini.

When the technology 1o supplied to a forzign enterprise by ite parent
company or by another branch or subaidiary of the esme parent campany, the
paymoent of roynlties shall not bo authorized apd no deduction for the
purposceu of tax shall te admissablc under this heading.

Firest paragrapht The following shall be deamed to be technolcgical
contributionst any supply, saule, leape or assigmuent relating to trademarks,
patents or industrial designo; assistance with technical processes and
adminietrative procedures through the provision of qualified personnels
inet rumonts, models, documents or inwtructions concerning manufacturing
processes and techniquer; and any other article ur service of a similar
nature which the Superintendoncy of Foreign Investments deeme should be
classed as such.

Second paragraphs This prevision shall not apply to personal pervices
which are occasional or which represent an amount below the relevant ceiling
fixed by the Superimteniency of Foreign lnvemiments. The duty to inform the
Superiin endency of Foreign lnvestmunte in edveance phall be applicable in all
capes.
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bGs The Buperintendoency of Foreign Invriiment n may at any time verify that
cont ract o are ecarricd oul 1p aceordanee with 1he wpproved temme and, in
thie connexion, the contruct tne pact ien chall, if 5o requegted, report on
the actavitacn performed undor the coplract - int, in partieular, on whether
the process, putent or tradomark io beigg effertively exploited in patin-
tactory coonomic romd i ons.

Ir the event of a brooeh of 4h toms of an approved contract, the
superimbendency mey, fweeopting Lo the rrawity of the breach, wmspend or
revoke the rogictration of e cont ract, vtating 14c reacons for oo doing.

tlo Cortracts redating to the importat ion of technology and to patents and
tratomiarke, which were coneiuded bofore January 1, 1974, and are still in
toree, stindl be abmitlod to the Superint andency of Foreign Investments for

regist ration within iy (6) months trom the date of entry into force of
Lhere Ruleas,

fice Payment s of reyadties d obher tfees for the use of iradomarks, patents
or andust mal desipms oball not be peormitt e heyond the period of validity of
the andustrial propoaty title grant <1 under the Indusirial Property Law.

rde The deodsy wyrrcoments or contract s, as well ar amondment o thereto,
referred to in Arliclen Y and 58, which have not beon regigtored with the
Superintendency ol Foycim Investment 5, chall have no legal offcet and

accordingly shuall have no effect erther aa betweon the parties or an apainit
thitd personse




r—

LAW T TiHE REGLD rm’]".(‘;‘.' OF THE THRALGSFER OF THCHNOLOGY ’
AND THE LUSEE AL WX LOTTATTON 0F PATENTS AND Y HADE-MARKS

ADOPIED RY f"Hn.JJS‘u CN DYCENERE 2y 1070 AKDL BUBLISHED IN

THEE OFFICT

MIEX TGO

AL QULLHTIN OF e 3000 O TPAT MONTH.

tinitad

in charme

Consuiting

procedn”
centracty

n

the

Torvitory

Stedes of B siv0, Le o uadlabibant s, GRERPINGSS

ihe hione Congeeaw o the Union has sont to me the followin:

IHTe YOl vEREIA AL ABES, Copl ituti(mal President of the

D T"ER

The Commivis of the Unito o Stater of Mexico hereby docreo::

LAW FOF THD Bholos RATLON O “HE TRANSFER OF THCHNOLOGY

ALD G TR AND EXFIOTEALTION OF PATENTS AND TRADE-MARKS.

ARLICL 1o Tho tionas Regitior for the Transfer of Toctno o,

of the Minietry of Invustey and Cemierce, is hereby eroatct.

the Havionnd Gouncil ot Seoencr and Technology whall Lo
Bodyy so previded tx the law crenting the Councal.

ARTICLE o Whe reguctration in the Festaoter mentioned in the
ariaele, aw ootiialery for 511 gomsat s eemtoarang ol

or artvetwents ot oevery pature whicn arc olteet rve an the Ration o
wad whicro ave Leen omtored o for L following purpe teos

) The ficensing of theoo une or exploitotion of trade-marie,

L) chee Loeentaugs of tne wee o cndoatution of putepte for
ievertions, uaprovemonto, indwrial acdeld o and drawings.
' : ’ .

r') e furnichane of techniead infoamation by pline, fxu:.,-".‘ Uiy
modbizd oy ingt ruet ton shicts, anstmctions ' jormul
RGOS ieinronT, toxmaton oand braanin pornonel oy

Wi

1) fhe suprlyine of bunie er Llallou enpincering | ian for
the bunlnne of facrlilion or parnfacture of product.

e) Torhnao ol rcistinee in whatow r form it ey b furrachaos

f) Sorvieeny vor the annaractrateon and operation of oaness

anbernys e,

ARTICLE o ke Pollowsnge ~h1dl huve the obliraticn to aylly for

retirtralion of tue coiny sereatiorty cre cobbenet sy tatica 1 The
precoiing

article wher they are parlice 1o or boeneficiaries thercol's
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I , Individuals or companies of Mexican nationality.

II . Foreigners residing in Mexico and the foreign
companies :stablished in the country.

IIT. Agencres or branches of foreign compunies established
in the kepubli:c.

The suppiiers of Technclegy who reside in a foreign country may
request the registration in the National Register for the Transfer of
Techrology of the acts, agrewments or oontracte to which they are parties.

ARIICLE 4. The documents containing the actyn, agreements or
contracts referrcd to in Article 2, ghall be filed with the Ministry of
Industry and Commerce for registration in the National Register for the
Transfer of Technology, within £C days from the date of their exccution.
If filed within thi= pcricd, the regietration shall be effective from
the date of their execulion. Upon expiration of said perind, the
regigtration shall be ¢ifeclive only from the date ot filing.

Further, any amerdment of the act 8, agreemonts or contracts
referred in Article 2, muet be filed for registraiion with the Ministry of
Industry and Commerce, as provided in Article 2. When the parties terminate
the contracts or agreements prior to the termination date stipulated therein,
notice shall be given to the Ministry of Industry and Commerce within 60 days
from the date of termination.

iC « Proof of registration shall be required in order to
enjny the benefits, incentives, aids or facilitics provided by the Law of
Promotion of New and Necessary Industries or other provigions or regulations
governing the estabtlishment or expansion of industrial business, or for the
ectablisnment of shopping centers along the border or in the free zones or
areas, or for the approval of the manufacturing programs of persons who '
being required to do so, have not registered the actg, agreements or contracts
memtioned in Article 2 cr the amendments thereof, in the National Register
for the Transfer of Technology.

ARPICLE €. Thc acts, agreements or contracts mentioned in Article 2
and its amendments, which have not beun regictered in the National Register
for the Transter of Technology, shall not have any legal effect and therefore
may not be enforced before any authority and compliance thereof may not be
oenforced before the National Courte,

Also, the abovc mentioned acte, agreements or contracts, the
registration of which has been canceled bty the Ministry of Industry and
Commerce, shall have no legal effect and their compliance may not be
entorced in the National Courts.

ARTICLE 7. The Ministry of Industry and Commerce shall not
register the acts, egreement: or contracts mentiored in Article 2 in the
following casec:
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1/ 4

I.

1T,

I1T.

1v.

Ve

Vi,

ViTl.
IX.

Xe

Xi.

X11.

XITtl.

XIV,

When their purpose is the transfer of Technology
freely availiable in {the country, provided thie is
il some Yechnologye.

when the price or conasideration doct: not ropresent.
the Trchnology acguired or constiiute: an unjustified
nroexcessive burien on National Fconomye

When proviosion: are inecluded which permit the supplier
10 rejpulate or interveno, directly or indireotly, in
the adminintvation of the tranuforec of the Technologye.

when ther i an obligution Lo annign onerowtly or
/ratvitously to the aupplier oi the Technology, the
patents, trademarks, innoviiion. or improvements
obt.uined by the trancferee.

When limitationu are imposed on bechnological ressarch
o Jdovelopment by the transferec.

when thore io an obligation to acquire equipment, tiools,
parts or raw materials exclwrively from any given souroe.

Whon the exportation of the tranifereets preducts or
vervires ie prohibited, agninct the best interests of
the country.

When the use of complementary technologies is prohibited.

When there ic an obligatioh to uoll the products manu-
factwred by the tranoferee excluitjvely to the supplier
ot the Technology.

When the tranuferee iu required to wse permanently
perisonnel designated by the cupplier of the Technologyas

When the volume of production i~ limited or sale and
rasale priceir are imposed for demestic consumption or
for exportation,

When the transferee is requirved to appoint the supplier
of Technology as the exclusive oales agent or repre—
aentative in Moxico,.

when an unreasonable term of duration is established.
Surh term shall in no cage oxceed 1O years, obligatory
for tho trancferee,

When the partien submit 4o foreiym Courts for decinion
in any controveruy in the inlerpretation or enforcement
of the foregoing acts, agreement:: or contracts,

The acto, agrecments or coniracts referred to in
Article ?, which are effective in Mexico shall be
governed by the lawe of Mexirn,
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ARTICIE 8. The Ministry of Industry and Commerce may register in the
National Register for <he Transfer of Technology the acts, agrecments or
oontracts which do not satisly cne or more of the requirements mentioned in
the preceding article, when the Teclinciogy tranaferred is of special inicress
to the country. This exception shall not upply to the requirements cited
in Sections I, IV, V, VII, XIII, and XIV of the preceding Article,

ARTICLE 9. The acts, agreements or contracts required to be registered
in the National Fegister for the Transfer of Technelogy d¢ not include thuse
relating to:

I. The immigration of foreipn teohnicians tor inctallation
of factories and machinery or for makin repairse

IT« The furnishing of deviins, catalommes or adviee, in
general, whion iz acquired with the machinery or
equipment and which may be noceusss "y for the installation
thereof, provided thi. dccs not include the making of
subsequent payments,

IIT. The acsistance in repairs or emergencies, provided
oA U
these are part of any acl, ayreement or contract
previou:ly registercd,

IV, The inziructioms or “raining furnished by institutions
of learniny, poraonnol training centers or by the
Company to its workerc.

Ve The operation of "Assombly Plants" snall be governed
by the legnd provicion: ar resulations applicalble
t! “reto.

ARTICLE 10. Thc Ministry cf Inductry and Commerce shall pase on the
regisiration and non-registration in t.e National Hegizter for the Transfer
of Technology within a period of X dizy.. Tollowing tihe Tiling with it of
the documents containing the acts, zireements or conlructa referred tec in
Article 2, Upon the “erminuiion of this period without the Ministry havang
rendered it: decizion, the respective act, agreement or contract snall be
registered in thc National Regivter for the Pransfer cf Technology.

ARTICLE 11, The Mirictry of Industry and Commerce may cancel the
regictration 1n the Nationul kewiister for the Tran ter ot Technology, of
the acts, agreements or contract: when ‘he termz andor which they were
registered sre amended or modified contrary io the provicions of this Law,

ARTICLE 12, The Ministry of Indasiry ani Commerce is authorized to
verify at any time the compliance of the provicicns of thic Law.

ARTICLE 13, The official prrsonnel whe participates in the proceeding:.:
relating to the National negicter for thie Transter or Pochuolegy shall be
required to keep secret all technological information concerning the proceases
or products covered by the acte, oreenents or condructs boing registered,
This shall not inclad: wiformaiion which iz 12 the publie domain pursuant
to other laws or remilicionc,
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The peruons who consider themselveu to be affected by the
rulings of the Ministry of Tndustry and Commerce may, as provided in this Law,
request within eight days from the effective date of notice thereof, the
reconsideration of such rulings, submitting the evidence whioch they may deem
appropriate.

The petition for reconsideration shall be filed in writing with the
Ministrye.

In the petition for reconsideration the petitioner shall offer proof
and submit that ir his posaension. Oral and ennfessional evidence shall not
be admitted. The Miniutry may introduce the evidence it may deem pertinent
in remdering its ruling.

When the period of proof has elapsed, ihe Minimtry shall render its
decirion within a period noti to cxceed 4% dayse. Upon the expiration of this ‘
period without a decicion being rendered, ihe reconsideration shall be deemed
to be in favor of the petitionor. [

TRANSITORY ARTICLES

FIRST. This Law shall become ef fective 30 days following its publication
in the "Diario Uficial" of the Feleration.

SECOND. The actr, agreements and contracts referred to in Article 2
which heve been entored into prior to the effective date of this Law, shall
be adjucted to conform to the proviaions hercol and registered in the National
Register {+~ the Translor of Techn logy within two yc.irs following the effeotive
date thereof, The Minisiry »f Indusiry and Commeroe may extend thig poriod
when special circumstances co justify.

The documents conlaining the acts, agreements or contracts shall be
filed with the Minisiry of Industry and Commeroe for ite information, without
passing on their comments, within 90 days following the date the Law becomes
effective,

THIRD, When the provicion; of the previows article are complicd with,
within The perinds therein esiahlished, the parties may continue to enjoy the
benefits and incentive: referved (o in Article 5, which have been previously
granted to thems Othcrwise, such benefits and incentives shall be canceled.

FOURTH. Until the acts, agreements, or contracts referred to in Article 2
have been adjusted to the provisions of thir Law and have been registered,
the parties shall not have the right to engjoy the benefite, incentives, aids
or facilitien referred 4o in Articte 5, nor shall their manufactuwring programs
be approved,

FIFfH. Upon LLe Lerminatien «f the periods referred 1o in Trancitory
Article Second and the extonnion:: itheioof, the acli, agreements and contracte
which have not been regictered in the National Register for the Transfer of
Technology, shall not be legally ¢ffactive, ai provided in Article fe

e



ID/Wa.275/2
Page 53

SIXIH. In the omse of acts, agreements or oontraots which have been
exeouted prior to the date of this Law, the ruling of the Ministry of Industry
and Commerce on their registerability in the National Register for the
Trensfer of Technology, shall be iscued within 120 days following the date
of filing the documents,

Nexioo, Ds F., December 28, 1972, "YEAR OF JUAREZ",

In oompliance with Section I of Artiole 89 of ... sederal Constitution
of the United States of Mexico and for its publication and observance, I
hereby issue the Law in the residence of the Exeocutire Power in the City of
Mexico, Federal Distrioct, on December 28, 1972, 'YEAR OF JUAREZ",

e
|
|
i
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2. BRAZIL: law No. 5,648 of 11 December 1970 establishing the National
Institute of Indusirial Property

jrticle 1. The Mational Institute of Industrial Property (INPI) is hereby
established as an autonomous federal orgen attached to the Ministry of Industiry and
Trade, with head office and domicile in the Federal District.

Sole paragravh. Tne Institute shall enjcy the privileges of the State in
respect of the assets, income and services relating to or deriving frox its
essential purposes.

Article 2. The pricary purpose of the Institute shall be to execute at the national
level the provisions of law gove}ning ihe social, ecoronic, legal and technical
functions of industrial property.

Sole paragravh. Without prejudice to any other duties that may be allotted to
the Inotitute, it shall adopt for the purpose cf naticnal economic development
measures to accelerate and regulate the transfer of technology and to improve
conditions for the negotiation and use of patents. It chall also advise on the
signature, ratification and denunciation of conventions, treaties, contracts and
sgreements relating to industrial property.

Article 3. Tre astets of the Institute shall comprise the property, levies and
securities telonging to the Union, at present attaclied to the Hational Departzent of
Industrial Prcperty or in its charge, and iransferred to the Institute by this Law;
also the ‘ncome deriving from the Tastitute's execution of its services zrd fren

the national budgetary resources allecated to it.

Article 4. The Executive is authorizcd to cpen a cpecial credit in favour of the
Institute with funds derived from the balances of the budgetary allocations of the
National Department of Induastrial Propervy.

Article 9. ‘The President of the Institute chall be nowinated by the Minister of
Industry and Trade and may be appointed and dismissed only by the President of the
Republic.

Article 6. Tre Exccutive shall nzke regulations for the structure, duties and
operation of the various orgens of the Institute and for the conduct and engagezent
of its staff. ,
Article 7. The Yaticnal Department of Industirizl Property shall be dissolved by the
Executive, which shall aboiisn its posts and functicns progressively as the manning

tables of the organ cstablished by this Law are approved.
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Sole paragyaph. When the National Department of Industrial Property has been
sbolished, its functions shall be assuned by the Institute.

Article 8. Thé Executive Pover shall take steps to redistridute the staff of the
National Department of Industrial Property. The Institute may enploy staff of the
former Department posscssing the qualifications necessary to occupy posts or

, perfora the funotions listed in its manning tadbles.

' Article 9. The Institute shall issue its own periodical to publish its sotivities,
decisions, recommendations, and matter relating to its services.

Sole parasraph. The regulations made under this law shall govern the transfer
to the periodical provided for im this article of the publications at present
issued, in accordance with and for the purposes of Legislative Decree No. 2,131 of
12 April 1940, in the Ufficial Journal of the State, section III.
jrticls 10. This Lav shall enter into force and contrary provisions shall be
rescinded on the date of its promulgation.

_d
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BRAZIL
Normative Act No. 015

(Reglstration of Contracts Providing for
the Transfer of Techinology antt Related
Agreenients)

(of September 11, 1975)*

The President of the National Industrial Praperty
Institute (INPI), acting in pursuance of the authority
conferred upon him and having regard to the provi-
slons of Section 2, sulc paragraph, of Law No. 5.648 of
December 11, 1970, and of Section 126 of Law
No. 5.772 of December 21, 1971,?

Raegolvess

1, To establish basic principles and rules for the
registration of contracts providing for the transfer
of technology and related agreements, in pursuance
of the Industrial Property Code (Law No. 5.772/71).

1. — Registration of a contract shall be the
condition for:

(a) legalizing payments deriving thercfrom,
whether in Brazil or abroad, subject in both
cases to the lcgal nrovisions and restrictions
in force;

(b) allowing tax deductions, where applicable,
subject to the provisions of the relevant
legislation;

(c) affording evidence, wherc appropriate, of
the :ffective working of a patent or the
effective usc of a mark in the country, subject
to the othes conditions stipulated in the
Industrial Property Code.

1.1 — Contracts for the transfer of technology and
related agreements shall be classified according to
their objective and for the p rposes of registration, in
five categorics, as follows:

(a) license contracts for the exploitation of a
patent;
(b) license contracts for the use of a mark;

(c) contracts for the furnishing of industrial
technology;

¥ See Indusirial Property, 1972, p. 178,

® Porsugese title: Ato normativo No. 013 de 11 de setemb
de 1978, ) selemme

Enury into force : Sepiember 16, 1975,

Source: Revista da propriedade industnal, No. 256, Sep-
tember 16, 1975. prop P

(d) contracts for techinical and industrial coopera-
tion; and

(e) contracts for specialized teehnical services.

1.1.1 — Since the applicable provisions are dit-
ferent for each objective, there must be one cor-
responding  specific contract in the appropriate
category.

1.1.2 — In the case of contracts as provided for
in subparagraph (¢) and where the parties arc
domiciled in the country, the contracts shali be subject
to registration in the INP1 only when the technicul
services are dircctly related to actinvities inhecent in
the production system.

1.2 — \Where the licensor, supplier, cooperator
or furnisher of services has control overor participates
in the capital, whether dircctly or indirectiy, the fol-
lowing situations shall be taken into consideration
for the purposes envisaged by the present Normative
Act:

(a) total control;

(b) majority participation;

(c} minority participation.

1.3 — The following shail be subject to regis-
tration:

{a) contracts the parties to which are resident
or domiciled in Brazil;

{b) contracts whercin the licensor, supplier, co-
operator or furnisher of specialized technicai
services is resident or domiciled abroad;

(c} contracts wherein the licensor, supp'ier, co-
operator or fumnisher of specialized technical
services is resident or domiciled in Brazil,

1.3.1 — In the cases referred to in subpara-
graph (c), registraticn of the contracts concerncd shall
not be subject to the other provisions of this Nor-
mative Act.

2. — Concept and Baslc Conditions of a Llcense
Contract for the Working of a Pacent

2.1 — Objective. A "license” contract shall be

deemed to be a contruct specifically designed to
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autborize the actual working by third parties of the
subject of & patent regularly fited or granted in Brazil,
where an indastrial p.oaperty right has been duly
established in terms of Law No. 5.772/71 (Industrial
Property Code).

2.1.t — The license concession must cover:

(a) the supply of all the technical information
and duta, formulae, speafications, including
materials, drawings and models, processes,
operations and other similar elements, reie-
vant to the use of the process andor the
manufacture of the product;

(b) where applicable, the furnishing of technical
assistance by the licensor's technicians, and
the training of specialized technical personnel
of the licensee,

2.1.2 — A patent that hus been filed may be the
subject of a license contract only after publication
of the corresponding application for privilege and
when the relevant request for exu tination hus been
muade.

2,13 — It the patent is not granted or where it
expires, under the provisions of the Industriul
Pioperty Code, all the cffects of registration shall
bapse.

2. 1.4 — If procecdings are instituted to nullify or
caucel the privilepe, all the effects of registration shatt
be suspended.

2.2 — Remuneratic. Where remuneration is per-
mitted, it shall be established, taking into account the
type of production or ficld of activity, according to
the degree of essentiality, and shall be specifically
related to the beginming of effective working of
the subject of the patent, and likewise directly linked
tositle ol the product resulting from application of the
subject of the puteat.

2.2.1 — The amount of the remuneration shall
be caleulated on a perceatage basis or as a fined value
per product unit, in cither cuse having regard to the
netsates price or, wheee applicable, shall ikewise Gike
into account the profit derived from the product that
is the subject of 1he License.

Nort: Forihe parpose of calcaiating the remu-
neration, the net price’” shatt be deemed to be the
voice selue, based on actuad sales, after deduction of
texes, Charges, mipuis and components imporsted
whather from the Leensor or from any supnler
dircctly or indireetly hinked to him, commisions,
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return credits, freight, insurance and packaging
expenses, and any other deductions agreed upon by
the parties.

2.2.2 — In the case of acquisition of a patent (by
assignment or purchase), the value thereof may
be fixed.

2.2.3 — Where, under a legal ruling or by agree-
ment between the parties, the grant of a license as
provided for in subitem 2.1.1 is effected free of
charge, this circumstance shall be expressly stated
in the contractual conditions.

2.2.4 — \Where applicable, provided it is fixed
at a level considered reasonable and that the patent
rights have already been granted, a fixed valuz may
be established for the technical documentation
initially furnished, which shall constitute an advance
on the remuneration due in pursuance of subitem
2.2.1 above.

2.2.5 — The total amount of the remuaeraiion
of the technicians of each contracting party, pavabiz to
the licensor in foreign cnrrency. must be estimuted
on the basis of the following criteria:

{a) the number of technicians:

(b) the individual daily rates—not including
subsistence costs—which must be consistent
with the criteria and standards customuarily
adopted, including in the countsy of origin,
determined on the basis of the specialization
and category of each technician and likewise
on the nature of the services concerned;

{c) an estimate of the period deemed to be suf-
ficient for the furnishing of technical assist-
ance and implementation of the personnel
training program.

2.2.6 —— The subsistencs costs, where relevunt,
in respect of foreign techaicians in Brazil (daily rates,
allowances etc.) shall be estimated and determined
on an individuad basis and shall be paid in cruceiros
directly to cach technician,

2.2.7 -— The registration of the contract shall have
no effect in respect of payments if the patent licensed
or acquired fully within the followiny situations:

(a) the putentee is resident or domiciled abroad
and, whether directly or indirectly, has control
over, Or a majonty participation in, the capital
of the licemsee or assiynee;

(b) the patent has been fited i Brazil, without
proof of piiority in the country of origin;
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{c) in the casc of a transfer, the previous pro-
prietor was nnt ¢ntitled to remnneration in
terms of the pieceding paragraphs.

2.2.8 — In the cascs to which the preceding
subitcm refers, registration shall be for the exclusive
purpose of fulfilling one of the conditions cstablished
in the Industrial Property Code in order to prove
cffective working of the patent in Brazil and avoid
a declaration of nullity, as well as to allow the transfer
of ownership of the patent to be recorded.

2.3 -— Forin of Payment

2.3.1 — of subitem 2.2.1 — in accordance with
the periods stipulated (quarterly, half-yearly or any
other), by mcans of duly authenticated statements
cstablishicd by the licensee, fess the amount paid for
the furdishing of techmcal documentation, where
applicable.

2.3.2 -—— of subitem 2 2.4 — after the contract
cnters inta foree, inone lump sum or in installments,
by means of a duly legalized invoice established by
the licensor and constituting evidence that the tech-
nical documentation has bzen handed over.

2.3.3 — of subitem 2.2.5 -— as and when the
scrvices are effectivels furnished by the techmcians,
by means of an invoice established by the hicensor,
duly itemized and lega'ized.

2.4 -— Term. The contractual bond resulting from
a prant of the licens. may not extend beyowd the
period of validity in respect of protection of the
industrial property rights relating to the patent:

(a) patent of invention- —up to 15 years;
(h) patent of utility model—-up to 10 years;
(¢) patent of industrial design---up to 10 ycars.

2.5 — Other Basic Conditions of the Licens
? & 1 — The contract shall:

fa) expressly indicate the number and title of the
application of the patent in Brazil;

{b) statc whethier the license is “exclusive’™ or
“nonexclusive,” and whether sublicensing is
permitted.

{c) stipulate the obhipation to furnish, with the
license, all formulae, specificanons, drawings
and other information, and all datinecessary
fur effective exccution of the subject of the
patent;

(d) specify that the licensee will own the rights in
any improvements or developments intro-
duced by hini into the product or process to
which the license pertains, and that the
relevant information may be transmitted to
the licensor,

(e) comprise the obligation for the licensor to
immediately furnish detailed information to
the licensee on any improvement or devel-
opment introduced by him into the product
or process to which the license pertains.

Note: Where such particularities have been the
subject of a patent also in Brazil, a contractual
addendum will have to be signed.

() specify precisely and clearly the scope or
field of activity of the technicians, in the
country and abroad, through whom the tech-
nical assistance to be given by tne licensor wiil
effectively be furnished and the training pro-
gram for the licensee’s speciahized technicians
will be carried out. ensuring that optimmn
use is made of all information pertaining 1o
the product or process heensed.

(g) stipnlate the obligation for the licensce
cffectively to work the snbject of the patent;

(h) determine, in respect of income tox die
Bravil, the responsibility for payment theizaf,

(i) define and darify other responsibilitics and
obligations, whether of the licensor or the
licensee.

2 5.2 — The contract may not:

(a) provide for the perturmance of any other
scrvice, agreement or negotiation benween
the parties which is unrelated to the license 10
which the contract pertains;

(b) contain, whether implicitly or explicitly,
clauses restricting and'or preventing effective
exploitation of the subject of the patent. or
likewise the actiwitics of the licensee, which
are referred to, directly or indircctly, by Luw
No. 5.772/71 (Industrial Property Code) and
law No. 4.137/62 (govcening the repression
of abuse of cconomic power), in particular any
clause which:

(i) regulates, determines, alters or limits the
production, sale, price, publicity ar dis-
semination, distribution, marketing or
export, and likewise the hiring of person-
nel and the recervation or allocation of
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markets or the exclusion of any of them,
cxeept, in this last case, when permitted
by the industrial property legislation,
when required with evidence thereof
under specific legislation of the iicensor's
eountry, or when deriving from an inter-
national instrument or agreement to
which Brazil is a party;

(ii) sets any obligation or condition in respect
of the purchase of inputs or components
necessary for manufacture or for utiliza-
tion of the process, or likewise of mate-
rials, machinery and cquipment from the
licensor and/or from any source deter-
mined by hiin, including those of domestic
origin;

(iii) prevents the frce use of the data and
informiation handed over, after the patent
lapses;

(iv) contains provisions liable to limit, regu-
late, alter, interrupt or hinder the licen-
see’s policy and activities in regard to
rescarch and technological development;

(v) is designed to prevent the licensee from
challcnging. whether administratively or
through legal proceedings, the industrial
property rights claimed or obtained in
the country by the licensor;

(vi) exempts the licensor from liability in the
event of any action brought by third
parties and auising from faults or defects
inherent in the content of the subject
of the license to which the coutract
pertains;

(vii) transfers to the licensee the liability and
responsibility, including financial respon-
sibility, for the industrial property right
granted to the patent in the country.

3. — Concept and Basic Conditions of a License
Contract for the Use of a Trademark or
Publicity Slogan

3.1 — Purpose. A “license” contract shall be
deemed to be a contract specifically designed to
authorize the cffective use, by third parties, of a mark
or publicity slogan that has been properly filed or
registered in the country, where an industrial property
right hus been duly established in terms of Law
No. 5.772/71 (Industrial Property Code).
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3.1.1 — If the trademark or publicity slogan has
not been registered or if the registration lapses, under
the provisions of the Industriul Property Code,
registration of the contraet shall have no effect.

3.1.2 — If proceedings are initiated for the
nullification or cancellation of registration under the
provisions of the Industrial Property Code, the effccts
of registration of the eontract shall be suspended.

3.1.3 — The products or services to be distin-
guished by the trademark or publicity slogan 10 which
the license pertains must fall within the lieensor’s field
of activity, as specified in the application for registra-
tion or in the certificate of registration.

3.1.4 — If the license is granted in respect of
figurative publicity (tags, labels and the like) regis-
tered in the name of a proprietor resideat or domiciled
abroad, it may be used only with the wording trans-
lated into Portuguese, except in the case of a nomi-
native trademark which is an integral part of the
whole, and likewise of any necessary term that has
no equivalent in Portuguese, the colors, layout and
proportions of the original whole being maintained
‘as registered.

3.2 — Remuneration. The remuneration, when
permitted, must be directly linked to the servic2s or
products distinguished by the trademark or publicity
slogan. ’

3.2.1 — The amount of the remuneration sha!l
be established on a pe:centage basis or as a fixed
amount per product unit, and in either case shall be
assessed on or related to the net sales price, net pro-
ceeds from sale or from services, or, where applicable,
shall be related to the profits derived from the product
or service to which the license pertains.

Note: For the purpose of calculating the remu-
neration, “nct price” or “net proceeds” shall be
deemed to be the amount invoiced, based on actual
sales or on receipt of the services furnished, less taxes,
charges, inputs and components imported whether
from the licensor or from any supplier directly or
indirectly linked to him, commissions, return credits,
freight, insurance and packaging expenses, together
with any other deductions agreed between the parties.

3.2.2 — In the case of acquisition of the registra-
tion (assignment or purchasc), the value thereof,
where applicable, may be fixed.

3.2.3 — When, in pursuance of the law or by
agreement between the partics, the grant of a license

BRAZIL — Text 6-001, page 004




ID/W0.275/2
Page 60

in terms of item 3.1 I* free of charge to the licensee,
this circiumstance must be expressly stated In the
conditions of the contract.

3.2.4 — Reglstration of the contract shall be
without effcct in regard to payments If the trademark
or publicity ¢'ogan licensed or acquired falls within
one of the following situations:

(a) the proprletor is resident or domiciled abroad
and, whether directly or indirectly, has control
over, or s majority particlpatlon In, the capitai
of the liccnsee or purchaser;

(b) the filing hzs been effected In Brazil, without
proof of priority in the country of origin;

(c) the rclevant registration is the result of
renewal;

‘ (d) in the case of a transfer, the previous
proprietor was not entitled to remuneration
In terms of the preceding paragraphs.

3.2.5 — In the cases to which the preceding
subitem re‘ers, registeation of the license shall be for
the cxclusive purpose of {ulfilling one of the condi-
tions established in the Industrial Property Code
in order to prove effective use of the trademark or
publicity slogan in Brazil and avoid a declaration of
nullity, as well as to allow the transfer of ownership
of registratlon to be recorded.

3.3 — Form of Payment. In sccordance with the
periods stipulated ( 1arterly, half-yearly or any
other), by means of duly authenticated statements
established by the licensee.

3.4 — Termn. The contractual bond resuiting from
grant of the liccnse may not extend beyond the period
of validity in respect of protection of the industrial
property rights relating to the registration of the
trademark or pul:licity slogan.

3.5 — Other Basic Conditions of the License

3.5.1 — The contract shail:

(a) exprest'y indicate the number and date of
the application or the registratlon, in Brazil,
and llkcwise the Identlfication of the trade-
mark or publicity slogan;

(b) state whcther the license Is *‘exclusive™ or
“nonexclv.ive,” and whether sublicensing
is permitied;

(c) stipulns that the licensec has the option, if
ke ¢remsapcropriate, likewise to use his own

trademark ¢ publicity slogan together with
the trademark or publicity siogan licensed
to him, or scparately, when manufacturing
or marketing products or furnishing services
other than those to be specifically distin-
guished by the trademark or publicity slogan
to which the license pertains;

(d) provide that the products or services to be
distiogulshed by the trademark or publicity
slogan shall comprise Identical specifications,
and be of the same kind and quality as the
products and scrvices originally produced
by the lHcensor, excepting the rules snd
standards established at Internal level by the
competent authorities In this respect;

Note: In the event that It is proved that the use of
the trademark or publicity slogan under license Is
contrary to such provisions, the effects of registration
may be suspended, principally In order to protect the
consumer.

(e) stpulate the obligstion for the licensee effec-
tively to use the trademark or pubiicity slogan
to which the license pertains, in accordunce
with the Industrial Property Code:

(f) determine, in respect of income tax due in
Brazil, the responsibility for payment thereof;

(g) define other responsibilities and obligations,
whether of the licensor or the licensee.

2.5.2 — The contract may not:

(a) provide for the performance of any other
service, agreement or negotlation between
the partles which is unrelated to the license
to which the contract pertains;

(b) establish that the licensor may walve the
agreement at any time, without providing for
the reciprocal right of the licensee to walve
the agreement under the same conditions;

(c) contain, whether implicitly or explicitly,
clauses restricting and/or preventing the
manufacture or marketing of the product or
the actual furnishing of the service distin-
guished by the trademark or publiclty slogan,
or the activities of the licensee, which are
referred to, dircctly or indlrectly, by Law
No. 5.772/71 (Industrial Property Code) and
Law No. 4.137/62 (governing the repression
of abuse of economlc power), In particular
any clause which:
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(i) regulates, alters, determines or limits
the production, furnishing of secrvices,
sale, price, distribution, marketing or
export, and likewisc the hiring of per-
sonnel and the reservation or allocation
of markets or the exclusion of any of
them, except, in this last case, when per-
mitted by the industrial property legisla-
tion, when required with evidence thercof
under specific lcgislation of the licensor's
country, or when deriving from an inter-
national instrument or agreement to
which Brazil is a party;

(ii) sets any obligation or condition in re-
spect of the purchase of inputs, materials,
machinery or equipment necessary for
manufacture or for marketing of the
product, or likcwise for furnishing of the
service distinguished by the trademark
or publicity slogan, from the licensor or
from any source determined by him,

(iii) contitins provisions liuble to limit, regu-
late, alter, interrupt or hinder the licen-
sce’s policy and activities in regard to
rescarch and techiological development;

(iv) is designed to prevent the licensce from
challenging, whether administratively or
through legal proceedings, the industrial
property rights claimed or obtained in the
country by the licensor;

(v) exempts the licensor from liability in the
event of any actions brought by third
partics and inherent in the content of the
license to which the contract pertains;

(vi) introduces rules that restrict the publicity
or dissemination that might be carried
out by the licensce, under the legal pro-
visions in force;

(vii) transfers to the licensee the liubility and
responsibility, including financial respon-
sibility, for maintaining the industrial
property right granted to the registration
in the country.

4. — Coucept and Basic Conditions of a Contract

for the Furnishing of Industrial Technolopy

-
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of knowledge and techniques not covered by izulus-
trial property rights filed or granted in the country and
which are to be applied in the productior of consumer
goods or inpuis in gen ral.

4.1.1 — The contract must cover in particular:

(a)

b)
{c)

the supply of all the technical engineering
data for the process or the product, including
the methodology of tcchnological develop-
ment used to obtain it, such data being repre-
sented by the body of formulae and technical
information, documents, industrial designs,
instructions for operations and other like
elements allowing manufacture of the product
referred to in subitem 4.1,

the furnishing of data and information to
update the process or product;

the furnishing of technical assistance hy the
furnislicr’s technicians, and the training of
specialized technical personnel of the ac-
quirer;

4.1.2 — Where coming from abroad, the tech-
nology to be transferred must:

{a)

(b)

{c)

(d)

(e)

be consistent with the criteria of priority
selection based on the nature of the product or
process and its significance for natuonal
development, according to government policy
for the sector concerned:

correspond to levels that cannot be attained
or obtained in the country, as veritied by
comparison  with eftective and avuilable
domestic capacity to curry it out or with
already existing alternative sources;

afford, within the short term, effective advan-
tages for progress in the sector concerned,
consistently with the objectives of national
policy or plans in regard to industrial tech-
nology and development:

create qualitative conditions for the product
resulting from its application, primarily with a
view to export; _

permit import replacement in respect of the
product, including inputs and components
necessary for its manufacture.

4.2 — Remuneration. The remuneration shall be
established mainly on the basis of the parameters

4.1 — Purpose. A contract **for the furnishing of indicated below, and shall be dircctly linked to the
industrial technology™ shall be decemed to be a beginning of cffective manufucture of the product
contract specifically designed to allow the acquisition resulting from application of the technology:
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(a) the dcgree of movclty of the technology,
evaluated on the basis of the length of time
for which it has been known and used;

(b) the degree of complexity ol the technology,
by comparing it, where feasible, with tech-
niques and processes designed for the same
objective, whether furnished by the sane or
another party,

(c) the qualitative level of the product resulting
from application of the technology, in the
market context,

(d) the continuing and subsequent furnishing of
everything relevant to the updating of the
information and technical data, particularly in
the case of a sector in which technology is
dynamic, i.e. is subject to continung develop-
ment and where innovations are not cligible
for protcction,

(e) the reputation and importance of the fur.
nisher in the sector,

(f) wherc applicable, the furnisher’s capacity for
research and development;

(g) the type of production or branch of activity.
according to the deeree of essentiahity;

(h) the term stipulated for complete transfer of
the content of the technology and for full und
complete absorption of it by the acquirer.

4.2.1 — The amount of the remuneration shall be
calculated on a pereentage basis orasa fised value per
prodnct unit, in cither case on the basis of or in
relation to the net sales price, net receipts from sales
or, where applicable, shall likewise take into account
the profit derived from the product 1esulting from
application of the technology.

Norte: For the purpose of calculating the remu-
neration, the “'net price” shall be deemed to be the
invoice value, based on actual sales, after deduction
of taxes, charges, inputs and components imported
whether from the furnisher of technology or from any
furnisher directly or indirectly linked to him, com-
missions, rcturn credits, freight, insurance and pack-
aging cxpenscs, and any other deductions agreed upon
by the purtics.

4.2.2 — Whei - appropriate, a fixed value may be
established for the technical documentation initially
furnished, which shall constitute an advance on the
remuneration due in pursuance of subitem 4.2.1.

4.2.3 — The total vilue of the remuneration of
technicians of cuch contracting party, payable in

foreign currency to the furnisher of technology, shadl
be estimated on the basis of the following ciiteria:

(a) the number of technicians:

(b) the individnal daily ratcs—not including
subsistence costs—which must be consistent
with the criteria customarily adopted, includ-
ingin the country of origin, determined on the
basis of the specialization and category of cach
technician and likewise on the naturc of the
scrvices concerned,

(c) an estimate of the period decemed to be suffi-
cient for the furnishing of technical assistance
and implcmentation of the personnel training
program.

4.2.4 —- The subsistence costs, where relevant.
in respect of forcign technicians in Brazil (daily rates.
allowances etc.) shall be estimated and determined
on an individual basis and shall be paid in cruceiros
dircctly to each technician.

4.2.5 — Where applicable, the total amount of
the remuneration for the furnishing of technology
may be fixed or estimated in advance, taking into
consideration the maximum amount that may b. pud
dnring the period of validity of the contract, including
that in respect of the subscquent furnisiing und
updating of technical documentation and the furnish-
ing of technical assistance and implzmentation ot the
training program for specialized technical pepsonnel.

4.2.6 — For ti.c purposes of the provisions of
the preceding subitem, the folowing shall be ob-
served:

(¢) in the event that the puyments reach the
fixed maximum amount before the contract
expires, only the other contractual provisions
shall remain in force;

(b) where the cffecting of payment is linked
directly to sctual manufacture of the product
resulting from application of the technology.
in terms of subitem 4.2.1:

(i) in the case provided for in subparazraph
(a) above, the criteria prescribed in that
provision shall be applicable in respect of
the cstimated amount,;

(ii) in the event that, when the cuntract
cxpires, the payments have not reached
the total estimated amount, the difference
shall not be deemed payable.
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4.3 — Form of Paymen:

4.3.0 —cfubitemn 2.1-—inaccordance with the
periods ttipulated (quarterly, halt-;canly or any
other), by means of duly authenticated statements
established by the recipient undertaking, less the
ainount paid in advince for the furnishing of technical
documentation, where apphcable.

4.3.2 -—— of subitemn 4.2.2 — after the contract
zaters into Jozee, inone hunp sum or in instatiments,
Ly mesns of a duly legalized invoice established by the
furnisher and constituting evidence that the technical
documentation has been handed over.

4.3.3 — of subitem 4.2.3 —— as and when the
services are effectively furnished by the technicians,
by mecans of invuices established by the furnisher, duly
itcinized and legelized.

4.3.4 — of subitem 4.2.5 — in the case provided
forin subparagraph (a), after the contract has entered
into force, in one lump sum or in installments, by
means of a duly legalized invoice established by the
furnivher; in the case provided for in subpara-
graph (b), in accordance with the periods stipulated
(quartcrly, half-yearly or any other), by means of duly
authenticated statements established by the recipient
undertaking.

4.4 — Terrm. The contractual bond, always of a
temporary character, must establish the period of time
deemed necessary to enable the acquirerto inaster the
technology, by adequate use thereof and the obtaining
of concrete results der ing from its incorporation.

4,41 -— In order to attain this objective, the
L.vrrer must present, separately, information on his
technologicai capacity (technical and administrative
infrastructurc), with an explanation of the time
schedule for absorbing the technoiogy and for
imlementing the training program in respect of his
apaeializ od technical personnel.

2.".2 - - The INPI rescrves the right to oversee,
at zny time during the period of validity of the
contract, whetlier directly or through a duly author-
ized body or cntity, the excecution of the time schedule
for a.orption of the technology and for the per-
sonn~| training program.

4.5 — Other Basic Conditions

4.5.1 -— The contract shall:

() cxpiicitly determine and define all the body
ol duain and techaical information relevant
tn the teclinology to be transferred, and like-
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wise specify clearly and precisely the scope
or field of ope: ation of the technicians, in the
countiy and abroad, through whom the
technical assistance will be effectively fur-
nished and the training program will be imple-
mented for specialized technicians of the
acquirer, with a view to consequent absorption
of the technology,

(b) identify precisely the product or products,
and likewise the activity or industiial scucor
wherein the technology is to be applied;

(c) make provision for the furnishing of supple-
mentary data and technical information,
linked specifically to the technology trans-
ferred;

Note: In the event that these innovations have
been patented in Brazil, a specific *‘license contract”
will have to be drawn up in respect thareof, observing
the conditions applicable to contracts of this kind,
except in regard to remuneratiou.

(d) stipulate that it is compulsosy for the fur-
nisher, during the period of validity of the
contract, to afford technical assistance to
the acquirer, so as to ensure optimum usc
of the transferred technology:

(e) make adequate provision for the content of
the technology to be trunsferred in a toal,
complete und sufficicnt merner to ensure
attainment of the objectives cnvisaged and the
autonomy necussary to thut end;

(f) include a guarantee to the effect that the
furnisher may not at any time claim any
industrial property rights that inay be related
to the contents of the technology tranferred,
except in respect of future innovations con-
nected with that technology, provided these
are properly protected in Brazil, with duly
substantiated priority in the foo 0 <L Lan-
try of residence or domicile, and furthermore
subject to observance of the provisions of the
“Note' to subitem {c) above;

(g) stipulate who is rcsponsible for payment of
income tax in Brazil;

(h) define and specify any other responsibilities
and obligations incuinbent on the furnisher or
on the acquirer of the technology.

4.5.2 — The contract shall no’:

(a) include, whether implicitly or explicitly, any
references to industrial property rights, such

TRAZIL ---Teit 6-CI1, page 008



1D/Wa4.275/2
Page 64

as “licens:,” “grant of license or rights,”
“Jicensed product or process,” *'patented
informatior " “inc'ustrial property rights « f
protected thira n»-r*"  “manufactured
under licens= from" or any others custoinerily
includec in a “liceus® contract™,

Noti: \hile complying with the provisions of
subparegreph (a) above, the contract may indicate
the patent which the furnisher of technology holds
oniy in the country of origin.

(%)

{c)

(d)

stipulate that it iz compulsory for the acquirer
to assign, free of charge, uny innovations or
improvement. introduced or obtained by
him in the country in respect of the technology
transferred, and that such innovations or
improvements may be trensmitted to the
furnisher under the same conditions as those
applicable to the technology transferred;

provide for the performance of any other
service, or for any other arrangement or
negotiation botveen the parties that is not
related to the svbject of the contract;

comprise, whether implicitly or expilcitly,
clauses that restrict andior prevent the fur-
nishing of the tecinology or, iikewlse, the
activities of thc acquirer, as referred to,
directiy or indirectly, by Law No. 5.772/71
{Industriat Proparty Code) end Law
No. 4.137/62 (ccncerning the repression of
abuse of econoinic power), and in particuier
any clause * hich:

(i) regulates, d=terminc,, witers or fimits the
production, #zle, price, publicity or dis-
ciosure, distrit ution, marketing or export,
and iikewise the hiring of personnel and
the resarvation or distribution of markets
or the exclusici of any market except, In
the jatter case, when permitted by the
industrial property iegislation, when it
Is proved to be required by specific legis-
iation of the {urnisher's country, or fur-
thermore when resulting from an inter-
national insirument or agreement to
which Brazil Is a party;

(ii) stipulates as an c bligation or condition the
purchase of inpuis or components neces-
sary for manvfacture of the product or
utillzation of the process, or of machinery
end equipment, from the furnisher of the
technology and/or any other source de-

termined by the latter, including thos: !
domestlc origin;

(ili) Imposes the use of a foreign trademari:
or publicity slogan for the furnishiny of
the technoiogy;

(iv) contains provislons likeiy to limit, regu-
iate, alter, Interrupt or hinderthe reszarch
end technoiogical dcvelopmeant policy znd
activities of the acquirer of the tcch-
nology;

(v) is dcsigned to prevent the acquirer {rom
chailenging, whether administrativei;’ or
through iegal proccedings, the Indi.iiri.l
property rights claimed or obteinz. in
the country by the furnisher i 11>
technoiogy;

(vi) prohibits the free useof technology af.>va
reasonable period of time hes elapsed
foilowing each transfer of the i tect
information;

(vil) exempts the furnisher from respcasibility
in the event of any action brovait by
third parties In respect of feults, Czfects, or
infringement of industriei property tichts
inherent in the technologleal content of
the contract.

8, ~ Concept and Basic Conditlons of e Cor:tr~t e
Technical-Industrial Cuoperation

S$.1 — A contract for “technlcal-induztricl co-
operation” shail be deemed to be a contract for the
specific purpose of acquiring knowledge, techninues
end services required for the manufacture of incustrio!
units and subunits, machinery, equipment, csrino-
nents thereof and other capital goods, upon order,

5.1.1 — The contract must make provirion in
particuiar for:

(a) the furnishing of all the techni~s! A-~°~
drawings end engineering spici.castuns in
respect of the “product’ and the materiali
used for its manufacture, and itkew!s~ of all
the methodology of the technological d=vcl-
opment used to obtain it (calcuiation not-s,
ete.);

(b) the furnishing of data and informaticn fer
updating the product;

(c) the furnishing of technical assistance by t:ck-
nicians of the cooperator and the training o f
speciaiized technicai personnel of tlie rcr -
pient und.:rteking.
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5.1.2 — When coming from abroad. the services

to be produced must:

. {n) coirespond to evels that caine! we rtvined
or obtained in the couatry, as veniied by
comparison with effective and available do-
niestic capacity to carry them ot or with
already existing alternitive sources;

(b afford, within the thort werm, effective advan-
tages for progross in the sector conceined,
comistently witl: the objectives of national
policy or plans in segard to industrial tech-
nology and development,

(c) create quahiative conditions for the product
resulting from its application, Likewise with
a view to export;

(d) permit import replucement in respect of the

i product and of the companents necessary for

its manufucture.

5.2 — Remuneration. The ainount of the remu-

neration must:

(a) when directly linked to ¢ffective manufacture
of the product resuiting from uppication of
the technology, be calculzted va a percentage
basis or as a fixed value per product unit, in
either case on the basis of or in relation to the
net sales price, net receipts from sales or,
where applicable, shall hkewise tuke into
account the profit derived from the product
resulting from zpphication of the technolozy.

Nore: For the purpose of calculating the remu-
neration, the “net price’ shall be deemed to be the
favoice value, based on actual sales, ufter deduction
of tiaes, charges, inputs nad components imparted
either from the furmsher of technology or fiom any
furnisher directly or indircetly hiaked to him, com-
missions, return credits, freight, insurance, packayging
expenses, and any other deduction agreed upon by the
parties.

{b) in the cuse of a fixed price, on the basis of
“cost plus fixed [~ exclude any other form
of payment based on percentages of receipts
or volume of production.

5.2.1 — Where appropriate, a fixed value may be
established for the techimcal documentation ininatly
furnishced which shall constitute an advance on the
remuncration due in pursuunce of subparapraph (a)
of the preceding subitem.

5.2.2 — The total amount of the remaneration of
technicians of each contiacting party, payable in
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foreign currency to the cooperator, shall be estimated
on the basis of the following criteria:

(a) the number of technicians;

(0) the individual daily rates—not including
subsistence costs—which must be consistent
with the criteria castomarily adopted, includ-
ing in the country of origin, determined on the
oasic of the sp *cialization and category of each
techrician and, likewise, the nature of the
services concerned;

{c) an estimate of the period deemed to be suffi-
cient for the furnshing of technical assistance
and implementation of the peisonnet training
program.

5.2.3 — The subsistence costs, where relevant, in
respect of foreign technicians in Brazil (daily rates,
allowances etc.) shall be estimated and determined or
an individuai Dasis and shall be paid in cruzeire.
dircctly to each technician.

5.3 — Form of Payment

5.3.1 — of suhbparagraph {a) of subitem £.2 —-in
accordance with the periods stiputated (quarterly,
half-ycarly or any other). by means of duly authenii-
cated statements established by the recipizat under-
taking, less the amount paid for the fumishiag of

technical documentation, where applicable.

5.3.2 — of subparagraph (b) of subitem 5.2 —
after the agreement eniers into force, by means of a
Guly legalized invoice established by the cooperator,
specifying the services produced and the relavant
amount.

5.3.3 — ot subitem 5.2.1 -— after the agreement
entersinto forre, inone lumpsum or in instalments, by
means of a duly legalized invoice established by the
cooperator, constituting evidence that the techni
documentation has been handed over.

5.3.4 — of subitem 5.2.2 — as and when the
services are effectively furnished by the technicians,
by means of invoices cstablished by the cooperator,
duly itemized and legalized.

5.4 -— Term. The contractual bond, always of a
temporary character, inust establish the period of time
deemed necessary to enable the acquirer to master
the technology, by means of actual absorption thereof,
its adeqyuate use and the obtaining of concrete results
deriving from its icorporation, observing for this

2
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purpose o peeod o fire years ay aroin he zfective
sturt of prownsion, vt penod may be extended.

Caul = In oo b, this objective, the
acquiter mast pe s, o pacately, irformatior on his
technoloice! Copae v Cevanied and admistiatiy
infrustroctersY, it an vnlanston of tne time
schedule for aeorbiny the tecknology and tor imple-
menting the Gionie proscans in rzepect of his
specialized techiedl purspne’,

§.4.2 .—Tathissam. ond and wvhere ai extension
is granted, the appleab’e eviterion <hali be that of
remuneration  peogressively dewieasmyg  over  the
period, s¢ as to show a Luger share of domestic
engineeriry.

5.4.3 — It 1o pec o4 the fumishing of services
comected with prodact on e rring for undeitakings
manufacturing capital goods and components thereof,
and with a siew 10 hielping the acquirer to master the
technolory  tronsfurret,  those services must be
rendered to anch wodertakings except where it is
shown that the y do not hivve the refesant technical and
administrative capavity, in whicli case the contractual
arcangement must be ~iade by of through a nationat
engineering ard'o; coasniting undertaking, taking
into consideration the aspe t of effective absorption
of lechnolosy.

5.4.4 - -‘Lhe 181 resaves the tight to oversee, at
any tim.: during the peviod of validity of the contract,
whether diectly o, thiough o duly authorized hody or
entity, the exeeetin of the e schedule for absorp:
tion of the techrology d so the spedialized technical
peesonnel tanining progeate.

§5 . Other Jusic O dition:
5.6.1 .- The routract shinll:

(a) cxvlicitly dewcrnme and define ath the body
of data aud technt -ul infarmation relevant to
the ischrology and (he seivices 20 he trans-
ferred, and hkew' .o specify clearly and pre-
cisely the wcope or ficld of operation of the
techrisrings, in the country and abroad,
through whor the tcchnical acsistance will be
effective iy furnished and the training program
will be irplemented for speciahized tech-
nicians of the cquirer, with a view to
consequent absorption of the technology;

(b) id~ntify precise y thie product or products, and
likewise the actiety or industnial sector
wherein tiie webnology is to be applied;

(c) make provision for the furnishing of snoj -
‘mentary data and technical inforinator,
linked specilically to the techuology trid,-
ferred and the services produced,

Note: In the event that these innovations ivive
been patented in Brazil, a specific “hcense contrac”
will have to be drawn up in respect thereof, absarvin
the conditions apphicable to contracts ¢f this A,
except in teguid to remuaeration.

(d) stipulate that it is compulsory fur the ~o-
operator, during the period of validity of 1,
contracl, to altord technical assistance to e
acquirer so as to ensure Gplas e e
technology transferied;

(e) make adequate provision for the conirat of
the technology to be transfared ina tuoy,
complete and sufficiznt manner to casurs
attainmentof the objectives envisaged and tha
autonomy necessary to thar end,

() include a guarantee to the effect that o
cooperator may not at any time cliim any
industrial property rights that may be refated
to the contents of the technology tramsicered,
except in respect of specific fzatures of the
product or future innevatios cennucted ith
it, and provided these are prope. 1y rroteeted
in Dracil, with duly substantiated priodty in
the cooperator’s country of residence or
domicile, and that they are covered by Lecnise
contracts,

(g) stipvtate who is responsibie for paymea: cf
income tax o Brazil,

(h) define and specity any other respatisibilitics
and obligations incumbent on the cooperatar
or on the acquirer of the technoivy and
SErvices,

5.5.2 -— The contract shall rot;

(a) include, whether iniplicitly or explicitly, ay
references to industrial property rights, such
as “license,” “gramt of license e- <ol ”
*“licensed product or prucess, partented
information,”” “industrial property righ of
protectal third  paitizs,”  “manuf. ctured
under license from” or any others customarily
inclnded in a “license coniract™;

Notke: (1, While complying with the pros’ ion
of subparagiaph (u) above, the contract mav inc'eate
the patent which the cooperator of technotogy heid
only in the country of origin.
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§
(2) If the product comprises a component or (iii) imposcs the use of a foreign trademark
a specific feature thatis 1’ 2 subject of a patent prop- or publicity slogan for the furnishing of
erly filed or granted in Brazil, and priority has been the technology and scrvices;
established for the cooperator's country of residence (iv) contains provisions likely to limit, regu-
or domicile, a remuneration-free license contract late, alter, interrupt or hinder the research
must be signed, in accordance with the relzvant con- and technological development policy and
ditions for a contract of this kind, except those in activitics of the acquircr of the technology
respect of remuncration. and services
(b) stipulate thatitis compulsory for the acquirer (v) is dusigned to prevent the acquirer from
to assign, free of churge, any innovations, chalienging, whether administratively or
improvements or developments obtained in through legal proceedings, the industrial
the country in respectof the technology trans. property rights claimed or obtained in
fcrreq and lhe scF\'iccs produced, and that the country by the cooperator;
such innovations, improvements or develop- (vi) inhibits the free use of the technology
ments may be lransm!ued to the cooperator and scrvices, after a reasonable period
under the same conditions as those appllcqb!e has elapsed following each of the latest
to the technology transferred and the services information transfers.
produced, . .
) (vii) exempts the cooperator from responsi-
(c) prox_’nde for the performance of any other bitity in respect of zny faults or dzfects
service, or for any other arrangement or inherent in the technotugical content of
negotiation bemc.cn the parties that is not the contract, and likcwise in the event
refated to the subject of ths contract; of any action brought by third parties for
(d) comprisc. whether implicitly or explicitly, infringement of industrial property rights.
clauses that restrict andor prevent the fur-
nishing of the technology and the services or,
likewise, the activities of the acquirer, as
teferred to, directly or indirectly, by Law 6. — Concept and Basic Conditions of a Specialized
No. 5.772/71 (Industrial Property Code) and Technical Services Contract
Law No. 4.137/62 (concerning the repression
of abuse of cco.nomic power), and in particular 6.1 — Subject. A “technical sarvices” contract
any clause which shal! be deemed to be a coniract for the specific
(i) rcgulal::s, determines, alters or limits the purpose of pl:mning' progmmming and formulu(ing
production, sale, price, publicity or dis- studies and projects, and likewise for the performance
closure, distribution, marketing or export, or furnishing of services of a specialized kind that are
and likewise the hiring of personnel and needed by the country's production system.
the reservation or distribution of mzlrkc.ts Note: Incases where urgent technical services are
or the exclusion of any market exceplin - g,rnicsied individually by foreign technicians and the
!he lan.er case, th",p”,m'“ed by .th_c total amount of remuneration does not exceed
industrial property legislation, when itis US $20,000, or the equivalent amount in some other
proved to be required by specilic legisla.- currency, the contract formality inay be waivetl and
tion of the cooperator's country, or registration inay be made directly on the basis of the
furthermore when iesulting from an inter- invoice, in which the scrvices must be duly specified.
national instrument or agreement to
which Brazit is a party; 6.1.1 — The contract must make provision in
(ii) stipulates as an obhgation or condition particular for:
the purchase of inputs or coinponents (a) the formulation of master plans, technical-
necessary for manufacture of the product, econoinic and financial pre-feasibility and
or of machinery and equipment, from feasibitity studies, organizational, manage-
the cooperator anc’or any other source ment or other studies and plans in general,
deterimined by the latter, including those including those pertaining to enginecring
Y of domestic origin; services,
{
|
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(b) the formulation of plans, preliminary drafts,
basic and hap!cmenting drafts and projects
and, likewise, ihe formuiation, implementa-
tionai contr  ond technical supervision o
engincering projects in vli icir branches and
at all their various stages;

(c) the instaliation, asscmbiy and putting into
operation of machinery, equipment and indus-
trial units;

(d) other specialized technical or professional
engineering and/or advisory services;
fe) the hiring of foreign technicians to carry out a

particular specialized professional service
within a specified period.

6.1.2— When they are produccd by undertakings
or persons resident or domiciled abroad, the technical
services must:

fa) correspond to technicai levels that cannot
be attsined or obtsined in the country, as
verified by comparison with effective and
available domestic capacity to carry them out
or with already existing aiternative sources;

Note: To assist in the determination, the INPI
may require justification of the need to contract
abroad, by consuiting national undertakings in the
branch in which the foreign contractor is engaged
and specialized, duly accredited professionnal &sso-
ciations or by any other means deemed appropriate.

{b) afford, within the short term, effective advan-
tages for progress in the sector concerned,
consistentiy with the objectives of nationa’
policy or pians in regard to industrial tech-
nology and development;

(c) whenever possible, be contracted by or
through a national consuiting and/or engi-
neering undertaking, having regard to the
aspect of technology absorption.

6.1.3 — Contracting abroad by private unde;-
takings not primarily concerned with the performance
of consuiting and/or engiheering services, without the
intervention of domestic undertakings in this sector,
may be cairied out only where the said undertakings
are shown to have a sufficient number of technicians
on their permanent staff to absorb the specific part to
be imported.

6.14 — For the attainment of the objective
referrcd toin the iatter part of the preceding subitem,
which shail likewise be applicable to consuiting and/or
enginecering undertakings, separaic information shall

be presented concerning their relevant technicai,
professional and administrative capacities, of a per-
manent nature, with a dciailed time schedule for
effective absorptio.i of the icchnoiogy.

6.1.5 — The INPI reserves the right, at any time
during the term of the contract, to oversee, whether
dircetly or through a duly authorized body or entity,
the impiementation of the time schedule for absorp-
tion of the technology.

6.1.6 — The contracting, with forelgn under
takings, of technical consulting and/o: enginecring
services by governmental bodies at the federcl, state
or municipal level, shaii be subject to compliance with
the provisions of the specific legisiation in this respect.

6.2 — Remuneration. The remuneration shail
be established as a fixed price, on the basis of proved
cost and, in particuiar, having regard to the foliowing
criteria;

(a) the nature of the services to be produced:
(b) the degree of importance of the project;

(c) its significance in relation to the total amount
of investment;

(d) thecriteriaandstandards customarily adopted
for such cases.

6.2.1 — The totai amount of the remuneration of
the technicians of the furnisher of services, payable in
foreign currency, shali be estimated on the basis of the
following criteriat

{a) the number of technicians;

(b) the individua! daiiy rates—not inciuding
subsistence costs—which must be consistent
with the criterie and standards customarily
adopted, Including in the country of origin,
determincd on the basis of the specialization
and category of each technician and likewise
the nature of the services concerned;

{c) an estimate of the period Uccraeu t oe suffi-
cient for furnishing of the services.

6.2.2 — The subsistence costs, where relevont, in
respect of foreign technicians in Brazil (daily rates,
atiowances etc.) shall be estimated and detcrmined on
an individual basis and shaii be paid in cruzeiros
directiy to ench technician.

6.2.3 — In such cases, no other form of payment
based on percentages of earnings or production
volume shall be accepted.
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6.3 -— Form of Payment  Payment of the estab-
lished amount shatl be made by wstaihnents during
the performance and furnistang of the services, upon
presentation of aurinv “ec specifyng the services pro-
duced and the relevant mnonnt,

6.3.1 — The effccting of payment inay be made
conditional upon complete and proper use of the
services and upon the obtainment of real results
detived from their performance.

6.4 — Term.  The contiactual bond shall take
intv account the period of time deemed necessary for
the furnishing of services by the technicians, presenta-
tion of he project or completion of the work.

6.5 — Other Basic Conditiuns

6.5.1 — The contract shall:

fa) cxplicitly determine and define the services to
be produced, and hkewise specify clearly and
precisely the scope or tield of operation of the
techaicians.

(b) identify preciscly the activities or industrial
scctor wherein the services or works are to be
applied;

fc) specify that it is compulsory for the furnisher
of services, during the period of vaiidity of the
contract, to furmsh supplementary technical
information and, likewise, to afford technical
assistance to the acquirer, so as to ensure
optimuin use of the servicesor works received,

{d) make adequa * provision for the conteat of
the services to be furnished or parfarmed in a
total, complete and suffient mavner to
ensure attainment of the objectives envisaged
and the autonomy necessaiy to thui uad,

fe) include a guarentee to the effect that the
furnisher of services may ot at any time claim
zry industrial property rights that nay be
related to the contents of the teehnoiogy trans-

i w e

1)(“. g:e f; C}

ferred, except in respect of future innovations
connected with it, and provided these are
properly protected in Brazi!, with a duly sub-
stantiated claing of fihng in the country of
origin of residence ordonicile of the furmisher
of services, and we covered by a license
contract in compliance with the conditions for
contracts of this kind, except in respect of
remuneration,

() stipulate who is respousible for payment of
income tax in Braal;

(8) deline and specify any other responsibilities
and obligations incumbent ou the furnisher of
services or ou the acquirer thereof.

6.5.2 -— The contract shall not:

(a) include, whether implicitly or explicitly, any
references o industrial property rights, such
as “license,” grant of rights or license,” *'1i-
censed product,” “royalties,” “patented in-
formation,” “industrial property rights of
protecied  third  parties,”  “manutaciered
under heense from™ oruny others customaily
included in a “licease contraet™:

(b) contain any restriction whatsoever on the
free utilization of inquirizs and daia received
for purposes of the performance or the
furnishing of scrvices;

fc) impose other obligations of the sort eau-
merated in subitem 3.5.2 and which, by
extension, arc applicabie to contracts of this
category.

I} — Contracts concerning other categories and
contractual terms and conditions which are expressly
provided for or included in the present Normative Act
will be submitted for a preliminacy study to the INPL
which will provide the necessary regulations.

HI. — Tke present Normative Act takes effect o
the date of its publication,
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SPAIN

SPAl.J: MINISTRY OF INDUSTRY ORDER OF & DECEMBSR 1973
REGULALLNG THE ENTKY OF GCONTRACTS FOR THE TRANSFER
OF TECHNOLOCY IN THE REGISTER ISTABLISHED BY
DECREE NO., 234% OF 21 SEPTEMHEER 1973

+

Section 1

lel The duty to apply for entry of ¢ocumented contracts, covenants
and agreements in the Register ectabliched by Decrae No. 2343 of
21 September 1973 shall relate t¢ all nontracts, covenants and agreements
uwnder which foreign technology is acquired directly or indirectly through
the agency of a Spanish national, regardless of the nature of the consideration
given by the recipient of the tectnology: +hat is to say, in a tangible form,
monetary or otherwise, or in an intangible form,

le2 Such application shall be made by any individual or corporation
domiciled, resident or legally estahlished in Spain who is a recipient of
technology.

1.3 The application shall be submitter in iriplicate in the form
of a request to the Director Ceneral of [ndustrial Development and Technology
and shall be accompanied by three copies of the contract, which for the
purposes of this Order shall Le dravn up in Spanish, of the memorandum
and of the documentary evidence specified in sub-paragraphs 1.5 and 1.6 belowe

le4 The memorandum shall include information and data on the contracting
parties, the technological content of the transfer, the scope and terms of the
agreement, .nd any cother data suppc *ting the content,

The appropriate forms for the application and thc memorandum shall be
provided by the office of the Ministry of Industry,

le5 Tne documentary evidence shall comprise -

(a.) A public cocument declaring the applicant!s repre-
gsentative status;

(b) Where the applicant ic an industrial enterprise, a copy
of the entry relating thereto in the Industrial Register
or, where appropriate, the most recent addition thereto;

(c) A copy of the Government's decision, if any, authorizing
foreign participation in the capital;

(a) where advisory or project development services are
concerned complete texts ot the agreed technical
offers and specifications;

(e) Any other documents that the Ministry of Industry may
consider necessary.
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1.6 The organizaticnn, entities and enterprises referred to in
artiole 9 of Decree No. 617 of 4 April 1968 whioh contract for the
provision of technical studies and services by foreign advisory and
projeot development enterprises shall attach to their applioations
dooumentary evidence of an attempt to obtain the required services from
at least two enterpriees which are listed in the special seotion of the
Regieter of Consultant and Industrisl Project Development Enterpriees
established under the aforesaid Deoree, and whioh work in the ssotor %o
whioch the contraot belongs.

The aforesaid evidence shall inolude the definite propoeals by the
Spanish enterpriees or, failing thees, some other suthentio means of
proof. If suoh evidence oannot be furnished because only one enterprise
or non capable of providing the required service is listed in the aforesaid
speoial section, the applioant ehall enclose with any offer by the listed
enterprise the appropriate oertification iseued by the Office of the
General Direotion of Indusirial Development and Technology.

Where the oertification referred to in the preceding paragraph
establishes the inability of enterprises listed in the aforesaid special
section to supply a spesoifio percentage - lees than 85 per oent - of the
required servicee, it shall also be necessary to procuce evidence of attempts
to obtain the eervices correeponding to the remaining peroentage from the
enterprises lietesd in the epecial seotion, provided that the aotivities
oovered by eaoh of those peroentages are technically eeparsble,

Seotion 2

2.1 Applioations shall be submitted direotly to the Office of the
Direotor General of Industrial Develo,nent and Technolog, of the Minietry

of Industry or in acoordance with any other prooedurs provided in article 66
of the Administrative Prooedure Aot.

2¢2 The applioations shall be olaseified by the Office of the
Director General of Industrial Development and Technology in aocoordance

with the provisions of the following paragraphs indioating the procedure
to be followed in each ocase:

(a) Contraote relating to the transfer of teohnology for
the produotion or use of defence equipment,s The dooument
shall be sent to the appropriste military department,
whioh shall report whether the existence of restrictive
clauses is justified by the national intereet, in
accordance with the provisions of artiole 5y third pare.,
of the Deores;

(b) Contraots for the transfer of teohnology oonoluded
under agresments for international techniocal oo~operation
which lay down in adequate detail the speoifio oonditions
under whioh private individuals or oorporations shall
co-operate ehall be regietered according to artiole S
fourth paragraph, of the Decres;
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(¢) Contracts nct covered by either of the foregoing
paragraphs and, because of the subject of the transfer
or of the type of :cchnology agreed o1, falling within
the ccrmpetence uf & ministerial department other than
the Ministry of Industry. The documents shall be submitted
€0 the Technicuel Office of the Secretary~(iensral of the
perticuler lunistry, tozc ner with a reques for the
Teport refes.ca Lo ia article 4, first paragraph, of the
Decrec. If the conclusion of ths report ic non-registration
with notes, the circumstances and objections to be
communicated t> the party shall be stated irn the report,
a8 provided for in srticle 5, fifth paragraph, of the
Decree and secticon 2.4 of this Order;

(d) Contracts nct covered ty the foregoing paragrophs whose
fovestigation 15 the responsibility of the Ministry of
Industry becous: of their subject. The appropriate
sectoral department shall examire such contracts and
indicate, if necessary, the importance and scope of the
restrictive clzuses contained therein, if any, and the special
effect of the expenditure entoiled in the light of the
industrial policy of thz sector for which the transfer is
intended. The sectoral dcepartment shall propose the
category, if any, under wiich the contract should be
registercd,

2.3 For the purpos28 of registraticn of contracts classiried under
categories (c) and (d\ viiich limit a '"rosident's" cxport possibilities or
his sources of supply, thc competent Ministry shall raquest from the Ministry
of Trade the mandatory rcport raeferred ito in article %, sccond paragraph,
cf the Decree.

2.4 ‘hen during the proccssiaz of a cace circumstancas arise in which
in accordence with thc provisions >f this Ordsr, there apnear to be grounds
for not registering & contru.’ or for registering it with notes, the Office
of the Dircctor Genernl of Inlustrisl Dev. lopment and 7echn “ogy shall so

inform the party concurn-i, .- =11 ¢-aes Balaoe ony hooriag iz aeld, in order
that he may within one month ‘;md./ mrorndily th dclects wnich couse the
contrict to be placed in the et 2ory 10 quostion. Sueh remedial measurcs
shzil be specified in on Lp‘,.u.._;.,\ Gocunont Sigacd by otho same contracting
partics and providings +thou —a 1.7 ot (,“;,m 11y ogreed on which are refarred
to in the communicetion {1or tac OU5iow th~ Dircctor Cencral of Industrial

Devclopment end Technolorny uhall oo p::zltr.rl o emonded.

Scectiun __3

For the purpyscs of the *-rw'_cio.-;'v. of wrticle I of Decrew Mo, 2343 »f
1973, thc idnistry of Indusiry or tho (aictry copoteont to deal with the
matter shall make o cem; u}"”.,w\ cvoiuction of the situation of the secior

and cf the features of the proccss ~nd thc product for which the techrnleoxy

N
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covered by the contract is to be used, in relation to the rights and
obligations which the parties ansume under the contract.

In thic comprehensive evaluation, provisions of the following types
shall be among those regarded an unfavourable terms or acpects of the
contract:

le  Provisions which prohibit, impose conditions on, or limit the use
of the recipient?s own technology or the acqpuisition of technology from
other iourcer, or the wie of non-patente] special knowledge on the expiry
of the contract, or which impoie conditions ony, limit or annul resecarch,
innovation and techuological development by the recipient;

Ze  Provicions for ihe obliymtory transfer ¢f the patents, improvement:
or innevations introduced or developed by the recipicnt after acquiring the
tcchnology covered by the contract;

3o Proviiions for the transfer of technology in packages which include
unnecesnury part. or components or in respect of which there is proved to
exiut an awailable domestic supply of equivalent quality and reliability;
provided that such parin or componenis are techriically <eparable from the
other con:iderationc covered by the contract;

1s  Provicions for the trancfer of technology which iv wholly or
partially obsolete, insufficiently competitive or deficient for other
similar reasen: or by reasons of an obligantory ctandardiration of typi~
fication of gquality incompatible with the standards oo tabliched by 3panish
law, unles: Lhe produet is intended primarily for markets in which such
standards and qualities are requi reds

S¢  Provision: probibiting, imposing cxcensive geographical reutrictions
on, or not expre..:ly withericing in respeet of Specific areas, the export
of gowds produced by the recipient, and provisions obliging the acquisition
of rav materials or componentt and cdner intormediode goodt or equipment
from tue irwforcr or cupplicr: specified in the contract;

(o Provicion. establisning: minimam levels of activily or limiting
the freedom of the reciprent to Jdetermine foafures o!" production in respect
of levels, model, competitive arilelesy prices and terms or entitling the
supplier to fix wnila‘erally the price: of ‘the {oods produced by the
recipient;

7o Provizions impocing conditions favourable to the interests of the
supplier on the rale in the domestic market of goods produced by the recipient,
and obliging the recipient to form an exclusive relation with the cupplier or
to use brands registered by the supplier in Spaing

8¢  Provision. oblising the recipient 1o sell, under conditions contrary
to the intereut ot the Spanish ¢conomy, to the cupplier or to specified third
parties goodc prodnced with the assistance of the transferred itechnology;
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9. Provisions giving the supplier a right, not acquired previously
by other means to intervene in, control or impose conditions on the
business management of the recipient or his strategy of expansion or
diversification;

10. Provisiony requiring payments ap; 'eoiably higher tt n those ’
normally charged in the market .n similar situaticns, or minimal counter-
part services when the payments are based on fees proportional to the
various levels of activity;

11, Provisions establishing payments in the [orm of fees proportional
to the level of produotion without deduction of the valus of products or
oomponents imported and incorporated in the production process to which
the acquired technology is applied, or without excluding invoicing for
lines of goods not affected by the acquired technoloxy;

12. Provisions establishing payments based on fees above the level
of activity of the recipient, whers he is a subsidiary of the supplier
and his share of the supplier's authorized capital exoeeds 50 percent,
or where the supplier of the technology has furnished raw materials or
intermediate products used in the process in quantities exceeding
JO percent of the total cost of the product, or where the recipient ims
an advisory or project developing enterprise and process technology ims
not transferred for activities in whioh tho pr.cees is continuous;

13. Provisions "overpricing' (chargang a diftere 1ce between the
prices agreed on in the contract and those charged on the international
market by the supplier or his principa’ competitors) for supplies,
materials and equipment associated with the nrocess of technology tranefers
and obtained from ihe trunuferor or from suppliers spe:ified in the contract;

14. Provision. fixing an unsuitable duration, ei’: »r too short or
too long, for the contract or its dircct consequencos, or providing for
an automatic extonsion of the contract and fixing payments for a2 period
longer than the lifo of the patents involve 1;

15. Provisions stipulating that where thc contract has been drawn
up in a languagc other than Spanish tie foreign-~!rnguage voraion shall
prevail in its interpretation.

Bection 4

4.1 A decision that a contract for tho transfur of tcchnology shall
be entered in the Register shall be communicated io the applicant, the
Office of the Director General of Foreign Trade of the Ministry of Trade
and to the competent department of the Ministry of Industry within tem
days of its signaturo. ,

The communication to the Officc of the Dircctor General of Foreign
Trade shall be accompanicd by a copy af each of the following documents:
application, contract, memorandum, documentary evidence produced and, where
appropriate, report by othor compctcnt ministerial departments.
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42 A decision to register the ~ontract with notes shall specify the
restrictive circumstances and clauses in the contract which have given rise
to its inclusion in that category and shall be communicated to the appliocant
and to the Office of the Director General of Foreign Trade of the Ministry of
Trade within the period and in the manner specified in paragraph 4,1, and
to the competent department of the Ministry of Industry, for the purposes
stated in article 7 of the Decree,

443 A decision not to register the contract shall specify the
restirictive clauses which, because they prevent, jeopardize or impede the
technological development of the recipient, or, limit his freedom of enter-
prise, or constitute an abuse by the supplier of the technology, have caused
that decisicn to be reached, It shall be communicated within the period
specified above to the applicant and to the competent department of the
Ministry of Industry for the purposes referred to in paragraph 4.2,

444 1In any case, any decision on a contract shall be commmicated to
the competent ministries which have submitted reports because of the sub ject
of the transfer or the type of technology agreed on by the contraoct,

Section 5

In accordance with the provisions of article 3 of Deoree No, 2343 of
21 September 1973 and notwithstanding the provisions of articles 6 and 7
thereof, the validity of any dooumented contract, covenant or agr-ement to
which this Order applies shall depend on its prior entry, with or without
notes, in the Register of Contracts of Transfer of Technology.

Section 6

6¢1l Any change made in a contract entered in the Register shall be
oommunicated to the Office of the Director General of Industrial Development
and Technology within two months, in accordance with the provisions of
article 8 of the Decree, and shall be accompanied by three copies of the
new amended and agreed text, the memorandum provided for in section 1 of
this Order, and the appropriate documentary evidence,

642 The memorandum shall include, in addition to the matter specified
above, information on the execution of the contract until the time of its
amendment and the reacons for any substitutions, extensions, variations or
changes in the original text.

6¢3 In the examination of such changes in the previous seotions for
the initial registration, the procedures and time-limits to be observed
shall be the same as those provided.,

6e4 If as a result of the amendments to the agreement it is entered
in the Register in a different oategory, or is deleted from the Register,
the procedure established for general purposes shall apply by analogy.

Y
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ARCENTINA (1)

LAW NO. 21,617
TRANSFER OF TECHNOLOGY LAW

Buenos Aires, Awsmust 12, 1977

Exercising the power:s conferred by Article 5 of the Statute for the
National Reorjanization Process, the President of the Argentine Nation
enacts and promulgntes e Law!

ACTS INCLUDED

Article l: Any voluntary act of legal consequences having as its
principal or accessory object the transfer, assignment or licensing of
technolczy or trademarks by persons domiciled abroad, for a price or free
of charge, io physical or corporale persons, whether public or private,
domiciled in this sountry, must be registered in the National Register
of License Contracts and Transfers of Technology csteblished by
Law Nos 19,221 and confimmcd by Law Noe 20,194 and always provided such
acts produce offects in this countrye

Article »: The followings voluntary acts of lefal consequences are
ineluded in the preceding article, their cnumeration heing merely illustratives

(a) ‘'the acquivition of rightu or the grant of licenses
for the e of patents, induwitrial designs and models,
trademars; or any other industrial property right
that may be entublished in the future.

(b) The supply of technical knowledge by means of the
deseription of proceuses, formulae, npecifications,
or other means, for the manufacture of products or
the rendering of uervices.

(e¢) Technical conusultancy, assistance and servicess

(d) The supply of basic and detail enginecrings

e



Atticte 2: The voluntary acts ¢
legal conscquences included in the
proecding artichs whereby techno.
logy or trademarks ¢ aiginating
frotn abroad are tran c¢rred to
another person also dr: 1ciled in
this country, must be registered
even thicugh the supplicr is doml-
clled in this country. The local
supplicr of such technolngy or tra-
demarks shall be tiable for the da.
mages that may be suffered by the
reciplent because of failure to re-
gister an act included in this arti-
ele, when he does not notify such
recipient of the cxistence of the
conditions stated thercin.

EXEMIP'TIONS

Article 4: Tho following are
exempt from the systcm of this
law:

a) Acls cxecuted by the Ar-
mcd or Sccurity Forces or
by agencles connected with
nationz] defenee when by
Decree of the National
Exccutive thcy are classi-
ficd as Military Sccorcts.

b) In works contracts, the
supply of technology ftur-
nlshcd by the owner to the
contractor for the latter to
exccute the works.
Acts licensing the usc or
reproduction of copyrights,
or other related, simular or
kindreu rights even when
they include the usc of a
name, pscudonym, trade-
mark, cnibiem, lojotype or
any other partlcular sign
that serves to i7~ntify the
holders of such igthis and
to permit the necessavy
control of their repro-
duction.

-

Artlcle 5: The voluntary aets of
legal consequences that  have s
their object the rendering of the
following scrviees, sha'l be exempt
from the oblizativa to reyister set
forth in article t ol tlus Law:

8) The supply of drawings,
ceatalogues or other written
information that are aecqui-
red with macluncry of
equipment.

L) Acts for the tran:fer, as-
stgnment  or licensing  of
technology that arc execcu-
ted frec of charge by the
eompanics delined in Arti-
clo § of this Law. With the
exception of those acts cxee
cuted frce of charpge whe-
reby basic or detall cengle
aeering Is furnished or
which are inciuded in a
contract,

Artlicle  f: Voluntary acts of
fcgal conscquences having as thelr
exclusive object the renderning of
any of the followin scrviccs shall
be automatically ro..istered with-
out prics examind. ..

a) The cntry of technicians
from abroad tur the tnsta-
Hlatlon and starting un of
factorics or machinery or to
perform repairs,

b) Assistance for rcpairs or in

emergeoncies.

Acts of assipnment or licens-

Ing of trademaorks that are

exceuted free of chavte.

d) The supply of baszic or detnil
enginccring required for the
installation and starting up
of machinery or cquipment
purchased abroad, always
provided that such supply
does not entail the obliga-
tion to make additional pay-
ments.

In the forcgolng cases,
without prejudice to the
obligation ta turnish. sub-
scquent to registrotion and
even to the rendering of
the servicees, the information
that, pursuant to what thc
regulatory decrce may de-
termine, must be supplicd to
the Enforcement Authority,
the latter shall verify that
the secrvices, if pertinent,
and the conditions of such
acts conform to normal
markct practice and to the
other provisions of this law,
Such wverihication will be
effocted subsequent to re-
gistration.

~

c

PRIOR EXNAMINALION
AND BINDING CLAUSES

Articte 7: Voluntary acts of legal
consequences which, 1in accordinee
with the preceding  articles, arve
subject to nonautomatie repustras
tion accord:ng to the provisions of
this Law, shall be sabjcct to prior
rxainination by the Enforecment
Authonty. For the act to be ap-
proved, it muast at least include
the following clauses:

a) Identificution of the servi-
ces which will be rendered
by the supphicr of the tech-
nology or trademarks,
Identification of the servi-
ees which will be rendered
by the recipient of tbe tech-
nology or tradeinarks. The
comsideration for ciuch once
of the services rendered by
the supplicr shall Le speel-
ficd with the greatest ace
curacy possible.
¢) Delermination of the cffuc-

tive terin of the contract.

b
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d) In acts that involve the
transfer of techinulogy, the
technical alms which the
recipient lntends ta achieve
y sald transfcr must be
{ndicated.

©) A dcclaration by the sup.
plicr of the technology that
he is famitiar with this Law,

IMPLICIT CLAUSES

Articte 8; Any act included In the
systemm of this Law, will be sub-
ject to the following provisions
whether or not ‘hey are inclurled
tn its trxt, except when the Enfor-
cement Authority cxpressly decgides
otherwise and pives grounds for
such dccision at the time of ap-
provail.

a) The supplicr  guarantzes
that the technoingy to be
transferred, cnables the re-
cipleat, through such aequl-
sitlon, to achieve his prne
posed technleal aims with
the scope described in the
voluntary act of legat con-
sequences  in accordanee
with paragranh d) of the
preeceding article.
The supplicr of technolozy
shall directiy or indireetly
supply adequate traning for
assimilation and hondling
of that technolozy, if such
training should bec ncecssa-
ry.

In the event that the narty

receivin® the trademarks or

technology has no alternae
tive othier than to purchase
capital gonds, inputs, raw
aaterinls and’/or spave party
from the supplier of sald
technology or trademarks,
or to scll its production to
the latter, the sale or pur-
chase price ko'l be in keep-
ing with that of such goods
or products ruling in the
international  market. The

Enforcement Authority

will bo authorized to esti-

mat> this price when no
current inteynational prlee
quotation is available,

d) The reripient shall kcep
confidential those technwal
seerets specified as sach in
the voluntary act of Jegal
econscqgucncees for the agresd
term, whith may cxeced the
tenn of the contract.

e) In thuse ncts that nclude
the usc of 1he supplier's
trademark or naine or suni.
lar forms of identificotion
vis-a-vis customers, tie: vee
ciplent shall naintain the
quality levels of products or

b

-~

-~

[4
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service, o ored on the voe
lunts._ ..t 2% 1 cunses
quen T v s o sreducets

0. serot e i aed by
mean o f us Loan marks

oT .Y
When the Lo o ol suthaoni-
ty decms ot L odvo T Ay Pe-
quest that the foo 6 2 oV 9
be expressie ne od noche act to

be reyuaiered s o G cun for nis
approvai.

TREATMIT O METAGUD
COMDPANItS

Acllcie 9: Volurty et of legal
consequicncts wloch, in accardande
with the precedi - articles, are
subject to the provi.ons of this
Law, and ore ente. od o butv een
a local forcign capitnl company,
antd the company v widcn tas
direclly or indiicctly cunivnlled, or
anothor affiliate of e Lt may
be approved by Lie Unfarcement
Authonity. with a!l the coniequen-
ces provided for o the inaw, when
an exanunat.on thercof shows that
their obli;ations snd conditions urc
in accordance wi:th usuul marset
practice betwern .dependont par-
ties. However the fullowing bnu-
talions will appl:

8) No royalty paynieats will be
permutted for the nee of tra-
demarks,

b) The payment; to b> made
by tho lecal company
—whi oy not con.ist of
fixed sum;-—- shull be dee-
med (0 accruc in aqnual
periods ~oin~ding with the
closing cate of the financial
ycar and ni.y only be paid
after that date,

In these cases, the re<olution is-
sucd by the Eaforceraant Authority
approving the rolsiraton, st
eontain a c.tai' of tne itens and
data which hav  buoon rensidercd
and have led to the crocinlrn that
the volunlary act of legal conse
quences is “imilir ¢y ane executed
between indep ondent parties.

CONTRACTUAL FUATURLES
THAT MAY LE LIABLL
T0 OBIECTION

Arllele 10: Ry tration of those
voluniaey acts of leval eonnscquen-
¢es thut are (ubo t tu non-nutema-
uce renistrativn accoraint to the
forcgoing articlos, niLy be rejecied
whoail they inc.rpod s te 6ne gr more
of the foliowie (o otures:

3) When technolopy 1o be
transferscd can be proven to
be obsolale,

b) When the techiolo .y have
Ing the samae speclfwcations,
nature and quality as that
which {4 the abjeet of the

Ctransfer oy bBe proven to
be of j'rbic bbowledye and
freely vt v an the coune
try. 1! shiadl Lo undorstoud

that it is of pullic krowled-
ge whien 1t i not protected
by sccreey or by richts in-
herent to an:lustrial proper-
ty. It stoll Le understoud
that tecannlogs s frecly
available in  this counrty
when auy inlerested party
mayv have access therelo un-
der reasanaple conditions,
The, lork:t or limut ¢yports
by tac recipient excopt to
those ccuntv.ics where the
supplicr produces for its own
account or has granted ox-
clusive production, use or
sales l.cen es,

The: agreed consideralion
bcars no relation to  the
transferred  technidagy  or
trademaorks and to the dircet
or indirest benefits to bue
achicved theouth their use

It will Lo presumed that
such lack of velition exists,
unless prood 1o the contrary
can be produced when:

1. The acts consisl of licen-
scs  to use trademurks
wilhoul the contr;bulion
of technowozy, and the
payment to the supplier
or for lis account cxee-
cds one pereent (174 of
the not sulvs value of the
products or scrvices usin:g
cuch trodemari:s,

2. It is tcchnolosy related
to the finul mo‘or vohi-
clos or auto parts indue-
tries, according to the doe-
finition of Law NY 19,135
and the puyment to the
supilicr or for his ac-
cunl excceds two per-
cent (24) of the ne! sa-
les value of the products
manuf.ctured with such
t “haology.

3. In other cases, payments
to the sunplier or for his
account, exceed five ner-
ceat (5 ) of the net sa-
les valuc of the products
manulact ired or services
rendered with the trans-
ferred technolazy, When
it is a c¢ue of sinile or
periodic fixed payments,
the percentage equivalent
of such payments 1n re-
ation to tae recivient’s
esumusted sales durning
the full terin of the con-
tract sh:il be taken into
account.

¢) They compel the reeipicil

to assiun or grant licenses
with ro:ncet to the innova-
tiuns, improvements or de-
velooments  that nay  be
acliueved an resard to the
transferced lechnolony, ox-
cept  when a  recipracity
clausc exisis.

-~

) They da not prant ‘he re-

clpgicent the right 1o recave
the improveatents relaing
to the wansferced tivhngio.
gy that the suppor wmay
duevelop during the lifte of
the voluntary act of Lpal
COUSCQULTICES.

They excmipt the supplier
from the lizbility 1o whach
1t may be subjied vrwards
the recipicnt or by roeon
of cventual legal actun by
third parties, urising from
flaw. or cduefeels that are
inherent in the products or
services  rendered byt
supplicr nnder the act in
queation, Suclt linbdity shaldl
inclicle both that arnan,
from the ev o
ment of induatng! propaty
rizhts of thurd pachies, e
well s that which way cu-
rrespond, under the opphe
cable leul provision:, as a
con-cguicnee of damunes suf.
feved by the recipient or by
third porties That e the
direet and  immediatle 1c-
sult of the correet e ol
the lransferred techrolony
or of the use tant muy result
from the supplier's iastruce
tions, if any.

They imposc the oblitition
to acquire raw matovials,
intcrmediate  products ov
capilal poods from u speci-
ficd oligin or souree of
supply.

i) They cestablish sules prices

to wholesalers, rotailers, to
the public or to the suppiier
of Tther technology or trades
marks, or the applic.dion to
third  partics  of  uncgual
condttions fur the wale of
cquivalent merchandic or
services,

3} They impose upon the re-

cipicnt  the oblicaian o
enipluy personna! to e ap-
pomntcd by  the taprlier,
whose  remunceration shall
be for the account of the
recipient, uuless nuch ebh-
gativn is considercd grdis.
puensable takineg into acemni?
the wo=k o 0 Ve
by such pceraonnel i el
tian to the tran: ferred toclis
noloty and thet the (e
neradion of such ;!1._nn||tl
is ain line with thot peneral-
Iy curvent n the aoerna-
tiona! niarkier for the er-
vice: o be remnmbored by the
aforeiaid perninnel

They allow the sappher to
conbial or regalate the poy-
duction o markelon of the
reciplent  bevond  wiat @
neces ey for the puolection
of his rizhts vnder the act
n question




S T ORI

tae ¢ ues e 2t ol s
vy bt Ty

Lo They w0 e D !
eceaes  of e Ly it
TSI SV YR T e ar

lerprcLbien er i1
ce of Yoo il Lo dnws an)
et ey i U
Sonba kb tent oo L
of A penting, oo tLavl pee-
Jutice - U recipd ots
faght 1 osue e gy e
bofore the v 0 e ot
ter's o oaere

w They o labte i bt
sathout vl er vy fiatid
the u
[ TN TN T Y IR RIS
e nTrpier s 0 S 8
et eeacider the nate .
and focts s the teche
nology of whic ver 3o o
billden wu ! e pozibs
duree which the aleopee
of such cion ox 1any coua
thiey Lovpier of th too
Topy, "tk Cots which
ex~tinpl fon b cblhyaiten
Tooveminboe, o1 e vt
aulnn: tor it ation Gy
provided for Ariy b 5
And G i ene gy teveegd
of el T L Ty

,oohail

U TS ST AR AT ¢
-p! Yoo
b et .

ot v biech

ol
TR U S A
AV BT it

AT RTRAY
i hey weche
e Seeed
Voo ooantny, 1

L0 e Vs aobieio -

ST B SRS IR SRCRRT (YRR LRI I

OO PAVVYNGY
AR | IR
Artiel oo e Y s ntae bl

be i lovt Yoojavedos vala s
vx=trctor 2 o0 ar b leey af e
ccurts v ety el
[ 1L I SRR LT FAFE S VRN TRV CL |
fax, & * o0 0w tal uny subse
Mute, ertece o cvpctoment them
I the fatnie e 5o 0 e tag
[4 701 S STEEI BT R U AR TUIE ) O

on the xatne & 1o adts
Aridele 1o The repplicgy obhie
grlion s set Lo e etic ey L

and 2 - 6F Lol taw C ke the
iy ol Stmns o
the toer bt o wthien ta
13 peoanite o7 0 e e -
Ing Cemn, s 0 vuch o rves abe
Eidorer et & host ol 1 L
shall e toats 0l rtniuatarn
A’ To 120 an Cie e of oty
treanioes Do o b ot ot e
pert e, ki oo o
excee !t Lo gt b
praatod crooooe e g
In the e v 0 b0 e Ly e
eatento, boaw Lo o the g
not eooevdht oeopuao O s o e

cabt  on Jbeserace v vill be
prescmed 1o B five yoar o nnless
wreef G contray Cs meducod

SN R ALY
AN TROUs DoitE

Atahe e Ut e
Foch e Whieler Seceef gt sy
nedenate o the Seeretastal a7 Sgte
for Cowde ol Bevdlupae ot saatl
B e e ercemc s Andh oy of
this L awo o be exeacine of b de-
s by chabi Lo the pev erg e s

cre e b YL BRNEYIUN |

Gty oy Y a A
SO e b ac o bt mny he
T, e e i Nty
Ties sty of doonen Coataets o
Toantor - T vl yn.,." st b
the Mot ol oty R T
Toaw ot o cob et L w b be

e vy bode o e befaice-
ment Authoaaty he a'l imalters re-
i te s 1ol ww e and st
ansee r e engttivies nade to 8
ey, ol sysoon by dnteree-
tod porties,

AGele 15 Vohartary acte of
ol ocoe uerees vuveried by
thin Lo e amendments aad
Coterre cmnst e b d b ot e

aforcor qt Antine ity v thin na
toom o0 Hhic e e e atays  as
ooy be dbiie or thee maen (b

[T ¢ ST b e MG
toonad W ve nf License UCantrarts,
et arinsfer ol Toebno' n
et cone fhey s be ceanidliored

vialtdd a4 frong the date o ther
exco LY in aecordanee wath the
rors o ther wppunal In the
rvent hey are not fited  weithin
arh teen they shiul only be eon-
s vt as Irom ahe date o)
triv Sporo el

Artiedy ti: Any  the paclics
s o cinngary acts of beral con-
e provertond by thic bw
may oaisate and/or ke part s
rroc cdme s for cooosieation thereof,

Artlel~ 14}t pnrpose of
apMlying for  registeation of e
volurtiey acts of lecal enmvequen
e b ec to this aw, e folln-
win s be filed Lhotore the T
farcenont Authorty:

e) Matbentic canits of o

iment  ovidencing  tue

cnce of the aet In he
Uprmsh kancuage, € cept
o technical Yernwy  that
Save 1o equivaleat in Spas
nish,

LY Vioideree of fooe ol stae
tie of the utervening ot
tins,

¢ Eatoblohraent of Iopal do-
wicils iy thic cooatiry by
bath parlics.

fuair .t presentadon of  these
tocunr ts et accordiry te the
goocbT e w ich o wait be set forth
1 the comulatiang, the Fnlorev it
Autherivy, vl dehiver ta Loy sarety
pegre Tyt a voncher evidencin?
the o e B cach presontaton,

O —

o - —— —  —

T/VG 275/ 2

t WG

O T < ] AT
L maload a T (Y3 3 frem
he oo o s iy the Ene
forcuan o e atier shinle notily
the it Coheers v ooy oinkse
slans o tae bonfors auon e dosea-
men o vYeeed ke Glline pe-
terred 1o i the forrput e article,
Cce e o g el d withe
out i ohpcctice Yoavang been
paced Yy (e Laaareemie it Antho-
uty, UoshicB e e terstond that
© oar o ot dacamient
hoavsy e o Siees it hisble
care aa,eb o cit s et ey be
viguire:s g b corrss ot the
PVt U

st B e D ndore, caent Al
et vt oo o oy the afde
My e atian af e
acty uet cfiae 0 withian pivety
(G valon e Wiy s Doy tha
date of th v by, oo {rom the
Aate ke the emisanns it may
haw =00 e 'y inhormation ot
decarents i e eeny corree-
te, It~ event of fonroval the
R T2k IR RN v bovgtheut fur-
ther poote o oo tbe pertinen
califioate w01l V.

bhoty nonicr

LUt e inforee-

. CRulbe it v e o uhioction,
bt varte will s i ind thee
Y| YT ey e Dot
[T R i Ltate thetr

B A T 1t ferpa either

L W Cot g ension

o (ocdvaor s reer to oreel
Mie gt L din: 4 e ohcctions
b q
e Vg . Larr ing the
not.icaien ncs e in (e fo-
re,oine a2 et {orecment
Au'ry oy oL - the sub-
LA (S U T b oa ke dayse—
frsue v v ttion rancerning ap-
PO et oy T et t tkis Ye
o h wamate, e el wilh
Le oo e by fucthe s vro-
~eoare,
dirtiet 27 Lt evert of a
o dut v seotie coreni A tion, or
{2 2 T o L Auhe ity coes
ot reretoe o npals st oA fan
regudr de vt v L e
acd  bine 1asir, the oreeecedingy
well, et feeheer preecidure,
PA%. N o e Secietory of State
for Iatnde’ e clopnient for the
inter 1o ) - Ly fined resotuthon
= thin dhi o 0 aterdoar days,
At s AL fiad eesalutions
Lioved 4, 0 “cement Antho-
rly . el of State for
Leadoe Ldnd Ve ey mend. withe supie
ol g et sy e sublisheed in
e O L O e eof the Argone
e tru o,

GRne o, SO VISTANS

Trthela 0 T ot bty aets
teonse oo ot st e
peiste ol o v ations U ouster
Of Tace v Ctnveas s v “Fransfere
L oFe el o weesrdaves with

s merylsions ¢ iy D ev, amd shele

Y




T WG 21/ 0

’
0

X

amendments and extenslons, shall
he nutl and void for all teral pur-
poses It not registered at surh Re-
gister, or if thewr vecistration has
explred or been concetted, Tlawe-
ver, in the cvent of the term pro-
vided for in Article 15 having been
complicd with, und shouht the sup-
pliar have fuwilrhed technotogy
that was not protected by restrie-
tive rights of inductrial property
during the processing of the con-
tract before the Enfarcemnent Au-
thority. Hf the reristration is fina-
Iy registered, 1he scereey clauses
incurparaicd into the caniract exe-
cnted by the parties, witt be exempt
from the nullity provided for in
the previons paragvaph, as witl tho-
sr clauscs that requlre the return
of technbral docnments delivered
and those forbidching  subseqguent
use of the traosferred technolopy.

Articte 25 Onee the voluntary
acte uf lepal convopences snbyeet
to this kaw have 1 een registered at
the Nationa! Reinster of License
Contracts and Transter of Techno-
togy the recipient will be authori-
zed to effect the paymenls provided
for tn saild ncis, in this counlry or
abroad, and to dedocet pertinent
expenses  and  disbursemenis for
ftax purposcs

Aritele 26; The registratinon of
acts at the Regpister witl Tapse as a
matter of Luw when then perfor-
mance has uot conmmenced within
the term sttpuintesd in cach coce by
the Enforcerent Authority, which
term miay not execred two (2) years
as from date of vesistration The Kn-
forcement Authority 1may authorize
re-registration when  so require !
priar to expiry date of the term
establtshed, alwiys provided It s
deeined to be in ordec as 4 con-
scquence of the renewed cvalui-
tlon of the oct

Artlcle 27: Poblic mention of the
existence of acts subjeet to the
provisions of this Law that have
not been rogustered in arcordanee
herowith shall te fortndden

Arlicle 22 The terin within
which in.trinments  corresponddigg?
to voluntry acts of teual cone
sequences subjeet to this Law must
be stamped with the rrspective
stamp tax, wdl commenee as from
the date on which notiee 18 served
of the resoiution approving their
regisiration  1"vovincut antherities
are hereby vated to clude pro-
visions «itvta: to this atticte in
their legt. tation,

Articte 29; P’ruccedings for re-
glstration o well as ol documents
retatedd thereto shall be of a con-
fidentiat noatire and may only be
examined by the parties thereto or
by their wepiesentaitives, ‘the of-
ficials and cropldoyees of the Enfor-
ecnent Authorddy and of the He-

gister shall keep in strict contlden-
ce all tnfurmatlan that comes to
their knowledge by reasnn of thetr
intervention in such procecdings.

Artlele 30: In the cae of volun.
Iary acts of legal  econscqueaces
it are subjeet to this Law, that
are entered imta for a conudera-
tton, fines of ONE (1) to TWENTY
1200 pereent of the contractual
amaunt estimated by the Fufarce-
tnt Autharity will be  imposcd
on thase physieal or corporate per-
sons who tneur in any of the fol-
lowing infrmmeemens of the syston
of this Low;

i) Those exccutlng voluntary
acts of legal consequences
subject 1o this law:

) Without having  filed
them with the Fnloree-
ment Authonity,

1D When their registration
has Lipsed undver the
terms of Art. 26, of
this Law;

HD Alier expiration of their

term; or,

V) When thenr registralion

has been rejected;

V) Revarding lhose can-
fricts which have been
registered automatical-
ly, when  subseqnent
examination shows that
they contain a breach
of the pravisions nf this
Iaw and said contine-
tunl  provilsions  tace
been fullitted,

b} Those who Infrinve the
prohibition  establithed  in
Article 27 of this Law.
Those who act fraudalently
by concecallng, hiding or
altering, before the Enfor-
cement Autharity, the true
content of the acls subject
to this Law.

—
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When the voluntory act of el
consequenets subject 1o this law
is of a giatnitous nature, fines of
up to twenty million pesos (AS
20000000 will be imnposcd on the
physicat or corpurate persons who
tneur in any of the aforesnid in-
frineenients, In both  cases  tho
Enforcement  Authority  wiit  fix
the fine accorcding to the moani-
tude and gravity of the olicnse,

Artich: 3t: The registration of
the voluntary acts of legat econse-
gquences  involvine  the  infringe-
ments doseribed o parn;naph ©)
of the preceding arvticle wlil be
cancelled by resolution of the
Enforeemont Anthonity,

Article 320 The fines provided
for in the preeeding artictes shalt
be wnpnsed  hy the Enforermnent
Authorty after an thquiry dutin:g
whiclt the accused parties will be

neard In accordinee with sulfl-
ctent guarantee to adequately sa-
fepnard thelr rights,
APPEALS

Article 33: The lunes established
In this Law. au well as the resolu-
tions rejecting  final registralion,
shall be subject to appeal befare
the National Appeals Court for Fe-
deral and  Administratlve Matters
of the Fedoral Capital, unless it is
chosen 1o lodge the appeats pravi-
ded for In the Low af Admiulstra-
tive Procedure, The anpeal before
the Nationnl Anneals Court for Fe-
derat and  Adminisirative Matlers
of the Fedoral Capilal, mnst be
ladeed and the prounds therefore
tited belore the Enforcemcut Au-
Tharlty wittrin twenly (200 eaten-
dar days as from the date on which
noticer of the resolulion under
appeal was served,

TEMPORARY PROVISIONS

Arilicle 2% Vohintary acts of le-
pal consequences which have not
been  registered at the National
Register of License Contracts and
Transfer of Tecehnotogy prior to
the effeclive date of this T,
will be subjeet to lts provisions.
The Enforcement Authority mast
Issue ils resotution reparding re-
gistration procedures already in
process within a term of ene hun-
dred and cithty (180)  ealendar
dayse as from the effective date of
this Law.

Article 35: The validity of the
provisional  registration ot vobim-
tary nets of legal cons gnenees re-
msierrd aulumatically ander Law
N¢ A28 swhich have been adapted
to the requirenunts of SEDT Re-
solittien N 11973, is herchy ex-
tended nntil the date on which o
definite resotution is icsted hy the
Enlorerment  Anthority approving
or trjerting final redotration

Arilele 36: This Law 1s a matter
o nablle arder and as from the
daic of Hs ceeforeemen]  repuids
L.aw N? 20791 with the exception
of its Articie 33 insofar as it con-
firms Articte 1 of Law N t250
which er:ates the National Residey
of Licunse Conlriets and ‘tPravs-
fer of Teevnalogy nnd atss with
exception ol 1ts art. 14 whict s
repeiated as fram Augost 2, 1976
It atsn repeals Arlicte 30 of taaw
N® %S, Decrees Noso GIBT T4,
G607, TS T4 Resolntions MM
an4s72, MIN AT, ME 9T/
SEDLIN 75, SEDI 351/7) and SEO1
1117 79 (the latler as fram  its
enactmentt and any other vopta-
tion eantrary to its provisions

Article 27 tet at be communi-
cded, prithhished, piven o e No-
tlanal Admumstyatina of  Gfheial
teeards and nDied.
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ARGENTT 14 (2)
(Bxtracts )

Low No. 20.557 of 29 Wovember 1
on foreim invesinents

Article 26, In recpect of agreements crecting debic owed by natural
or ariificial porsons of Fublic or private law domiciled in Argentina io
persons domiciled abread, the effective annual rate of interest shall not be
more than {vo percentage points higher than the rate for first-class
securities on the financial market of the country of origin of the currency
in which the trensaction has been registerede In no case may such rates be
higher then those authorized by ihe Central Bark of the Argentine Republic
for the debts referred to in article 24, For the purposes of the present
article, effective interest means the total ecmount to tbe paid by the debtor
for the use of the credit concerned, including costs, premiums and sums
payable on any other accornt,

The present article does roi cover relationships between subsidiaries
and ‘their parent compcnies or between subsidiaries thenselves or relationships
of structural dependency existing betwecn a domestic and a Toreign enterprise;
in such cases any financial, technological or other contribution from one such
person to another, regardless of the legal status of the persons concerned,
£hall be governed by the legislation on capital contribtutions or profits as
the case may be.

N
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FICARAGUA
The Nicaraguan law conculied forxr the purpoces of this study contuins
no specific provisions relating to the truansfer of tcechnology.
FLRLGULY
The Parasucyun legislation conzulted containc no speeific provicions
on the transfer of iechnology.
URUGUAY

The Uruguayan legislation conculted contains no specific provisions on

the tronsfer of teclnology.
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L] COLAOMBI A

Apart fron the provisions that are applicable to it in virtue of the
Common Rcgime for the Treatment of Forcign Capital, the Golombian lcgislation

conculted contains no specific provicions on the iransfer of technology.

CHILE (Extracts)

Decree~Lov No, 600 of 11 June 1974.
Foreim Jnvestnent P'rovicicnse.

' Article 2. The inputs referred to in the preceding article may tcoke

the following forms, duly assessed by the Comnittce on Foreign Investment:

*® e o o - e o o e & o e o o L e o & @ o L] L J L e 6 &5 ¢ & & &5 o » L L] L] L] e o

(d) Technology in its various forms when it can be capitalized, and
L J ® o o L ] * o o e & o - e o L] ® e @ - L ] L ] L] ® & e ¢ o o [ ] e & o o e o * & »

Article 10. An input which takes the form indicated in article 2 (a),
as well as the foreign exchange which needs to be acquired to make the
remittances referred to in articlc 9 or to fulfil other obligations flowing
from the application of these provisions, will be seltled at the highest rate
of exchange prevailing on the banking market at the time of the settlement
concerned.

If the input takes the form indicated in paragraphs (b), (c), (d) and (e)
of article 2, the Comnittee on Foreign Investment will make an initial cstimate
of this, 1o be confimed or modified in line with the final evaluation made

at the time of importation, taking into account either the icchnical customs

evaluation made by the Customs service for apprainal purposes or other
evaluations issuing from the appropriate specialized technical agencies.
These evaluations will be made on the basis of the exchange rate referred to

in the previous paragraph.
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BCUAIOK

Apart from the provisions applicable under the Common Regime, the
Ecuadorian legislation consulied contains no specific provisions on
technology transfer.

PERI (Fxtracts)

Decree~Law Wo. 18,999 of

18 October 1971, to

Repulate Acnects of the Common
Regame for the Trecimenti of
Forecirm Canital (Decision 24)

Article 7. Any natural or legal person who hes entered into a contract,
in force on 1 July 1971, concerning tho importation of technology and con-
cerning trade marks, palents and liccnces of foreign origin, or concorning
royalties payablc abroad, shall be obliged to submit 1o the Office of Industrial
Property and Registration of the Minisiry of Industry end Commerce, wiihin a
period elapsing on 31 December 1971, a legally certified copy of the contract
concerned and a Sworn Declaration, using the special form vhich will be drawn
up by the said Office, as to whcther he is in the relationship of parent fim
or branch, subsidiary or daughter firm to the holder of the technology, trade
mark, patent, licence or royalty cove ‘ed by the contract.

Article 8. Contracts concerning the importation of technology and
concerning trade marks, patenis or licences of foreign origin, or concerning
royalties payable abroad, in force on 1 July 1971, will retain their full
validity until such time as the Office of Industrial Property and Registration
of the Ministry of Industry and Commerce takes a decision, following due
oxamination, on their confimation, amendment or voidancc, unless the contract

in question provides for its ovm lapsing prior to this decision.

For this purpose the time-limits for decision laid down by Supreme
Decree No. OCI-IC-DS of 25 January 1971, regulating Gencral Law on Industry
No. 18350, shall not be valid; 1ihe Office for Industrial Property and
Registration of the Ministry of Indusiry and Commerce shull base itsell on

the criteria laid down by Decrec-Law No. 18900 and supplementary legal provisions,

- == - - ')
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