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Introduction 

The purpose  of this paper  io  to    describe  briefly  existing administrative 

and   legialatr'e  syst «rae,  which have been   adopted  in  selected countriep 

throughout  the world for regulativ,  promoting and chanmlling the  inflow 

of  foreign ti'chnology into  these   countries. 

Parallel   to   increasing  industrialization  of  these   countries the 

attention of   industrialists and governments haa been   increasingly cilled to 

the  fact tnat   the   impact of agreements concerning importation of technology 

on   the overall economy of a country ia    usually not  limited to  spending 

oert&in «neurits ^f  <i foreign currency. 

This impact  is of a far more  complex character and includes among 

others: 

(a) Effect  on balance of trade; 

(b) Effect  on balance ?f paymants; 

(o)    Sffect  on the development of certain branches of the industry; 

(d) Immediate effect  on those branches of  industry which supply 

componentB necessary for license production; 

(e) Effect  on the export potential  of a given country; 

(f) Effect on employment. 

As may be seen fromthis enumeration, the impact of agreements for 

technology importation Í3 of a oottplex nature, which requires attention 

not only of entrepreneurs and imnediate users of technology but also of 

many other sectors of econcuiy in general, 

•fis* following chapters describe in letail existing administrative 

and legislative syst «as in selected regions (Socialist  countries of Europe; 

sjrrtM« adopted in Western Europe, USA. and Japan; systems in selected 

countries of ¿si* and Latin America) and attempts at regulating transfer 

ox technology of regional and international character. 



U.isl iv.t iv Jj^ i >•»[..;•   f  i   ., ^.aatioi.  of Technology   Inflow  In 

( \¡r. t r i 

-»•' — ''   1-   [i   '"rTillv     1 J«•. • í   •••..•cnoRi"f3   -f  ih.   Bor-iialist  countries of 

»ir*,-, •    h .v   ad->ct.>d   H,  ^ >.¡  f;i   s  ..imi lar system  ;or  e vcmmental control 

*<f   tt.'    !.. f 1 )w   .f fVr-i.n    t >•{>., ;i'"t^,   which  ì.'. based  ,.¡.  the principle 

! -'f \   n¿\> :,t.i    'u !..       i v    vi   îr.rv'LfT   trade   tranaaotionn. 

i'hi,; cru.. -i[ l<i ,'iv'-• iut.^.rii'.it i r, i'^r KO ve mm an tal or (çovomnent 

contrrllr-d »Rtprri:.-; + -, .- ^-^ 11 ;t- and include agreements of various 

ah^ract^io    with   f'.-.r.» ir; .   Cím <j\ i-.; 

ii.   - i'fi.vr te   or.ify   th«.   ¡du.in i at rat i vo   sy^tem  under  the ministries 

r-C  forf>]_sn  trade,   .i-enai i zed. trad ir. ti agencies  (or foreign trade 

enterprises)  h,iv-   fen   e >t ¿bli -ih« i with   the  aun  of  supplying their  local 

irnlustri.il   counterpart;.;   with  the  r<-,;uired goodf;   and   technologies and 

of   r.ellin,c their products  or, frroij,  markets 

With  the growing industriai retint i\l  of the  socialist  countries, 

more   and mor«  euch  tracing  agencia;;  have   been  created;   for example  their 

r.unber   in  Folond  har,   increased from  f,  oreraiing agencies  in   1949 to 

almost   60  in  the  early   TO'/OU. 

Taking   into consideration  the  "orrj-lex  nature  nf   technology transfer 

agweanertai     vhich may   include ielivery of  technology,   delivery of e^uip - 

merit,   know-how supplies,   training facilities,   possibilities  of joint 

venture»  both  at  home   .and   abroad,   establishment   of various sales nets 

speciali/ed trading agencies charged exclusively with these t&eB  of 

transactions  have been  created 

These specialized trading agencies  are Lioencintorg in the Soviet 

Union,   Polservxce  in Poland,  Technika in Bulgaria,   Polytechnoa in the 

C33R,     Licencia and Teseo  in Hungary,   and the Zentrales Büro ffliP Inter- 

nationalen Lizenzhandel   in the Germán Democratic Republic. 

The administrative scheme for technology purchase  requires lüttt&ly 

that  such a purchase snould be included in five year navtiocial planning 

cycles with an appropriate indication of the industrial ministries 

charged with it# implementation.    When a suitable investor is being naftitì 

(or industrial enterprise),  the investor contacts the trading agency,  whioa 

«•¡¡¡fa 



mmmm 

undertake   the  n.c^arv  st,n„  t,  .tar»,   ^   finaii2,   ,„,.   ^refWnta 

Such  a .yat0,  hiV    vruin  vivif]ta^B    ml  ,laaiiva|ita^H       7n  tri0   forrnor 

belong,   first   of ,lti   .h(, ;-,„..,lb     flI  ,)f  ,     , ...     , 
'     •-    li"-l'"      'f     iil»íuy    lt/UOfid    Spalai 1 ?,V I 'ifl 

and  ncmrit-T'M al i    •       r,     r  >.r,.... . !, 
•• •   *.-.*••     -xrfri.inrf   on)   pr^rU-B,   part i :ul Hr ly 

•ery   valuante f0¡      ."Hnsìrr .-'nn//.-..,,.   ... >, 

ationa  with   f'-rfiíD  par-tupi-a      i«,,--   ,P  <t   ~r.-    - 
'••1      lP     f   r-ri.-virv   nf.or+wc   when  d-^lm^ 

with  •TiultmatLor.als      w.i   0th,r   ¡RtprnitH,^:   [v,:viei,i 

On   the   r-.ther  hand,    thf   11 ,» )•••..• t -, -,-   •••.., 

heavy  o.rfaucr^tic whin^v   .rH  th,   --     > ,   . 
•'••-'-•     -t   „.-(t..j! on   ¡HV#LH( the.v  usuai lv 

inClude  the plHnnin<r c,WlH81arii   ln,hiRfriiii  „irilf,tr.yf  rini8trv for forpi^ 

trade,   nestore  »,„   forPlffl   tradm, a^nc, .,„}     .^   ^  ^   ^   ^ 

obligation   to   imp08e   their  VKW«  and   emione   in  «a,h   pvti,uUr 
raaf: 

A.« ->ther disadvantage   ,s  that  no  u*ned.iatP oontact   ia  Mt,bliahefl 

between  potential   li,,nsor8  and  potential   UoenBeea. 

One should,   however,     underline  the  fnn +  *h,+   + v, "l/ie  ïrie  taot 'nat   the many decision   levels 
provided  for accurate  arid dialled ecreenin* of the  agreement, which,   with 

particular view to  this  ^.t«,   should  fir.t   of all  fit   into national 
development  plans. 

The  currency  0on.ider.Uon3  i» terms  of approval   of contracts are not 

of primary concern once the invents have been  included  in the develop 
ment plans. 

A more detailed information on lyrt—  in CWEA (Council of Mutual 

teonomie astern. J ooimtne* can be obtained from the text  of Mr.  Singh <'> 
md Mr.  White {2>. v 

"'   If ÌS^^f ^CtWolo<nr T^fer in Sew». Countries of H..t.~ »„^ 

(»•«•rmlljr u Metern Europe, and particularly in member countrie« of 

«to kNM Ocmit,,  there is no Government regulation concerning techno- 

1047 tinto in term« of eurreney control and other governmental inter- 

(1)   ^2*Si«Aïîf!S
,^î?? Ch*Bflöf R0U 0f *"•*•••*• in the Regulation •ad Prmotio« of ticMing Arr.ngmiwnt.«(UNIDO, lD/wa.178/3) 

(t)   S/Ssf ^|,,Tw:toolo«r «i M«ta tal« «id Lieen». Proapecf» by 

b'mÉ¿&"r 



•••      '.' •'•• f       it •-•i ,     -  •,•••  r—,,"  c! , Í     ' if.* r    : 

•;-1 r ; :t    Til.        r   .rt-rf T.'   A : t v-    • --r^. i ; t ¡ >ri h M roniní   i n r m as i .i g 1 v 

.r  t> v 

-•• r'"i ''»•'•      ' ••• •'•••'-.piaer.i* i'n :TI     ¡i V      ',-..t,.i   to ani i -trußt   and 

ir  • -itt.-rs   -U-.   I.-'/ •',";•.  !   :-•    tr.c    "-v-;;r-n   »Iviot        Thin  extenda   of  course 

' '• ' -•••'L'>*   •--'• í,    •;    ?      t>--   :i'«t,    if »»n't ¡on has   been  directed   to 

vvriouB   • jyiru-   J:.
1
  s.'Um«:   irriii^'.r':!   in i   s.rai;,,'   contrants - 

:-'   i'c-ct   y.  UT,   -, 'W.'v. r .    t-1;.   ' ' - ,n ,CM H,   -f  th.,.:  Carjon  Market   in 

Prisn-.'ln   h-i3  *'^.^N  up   t.n.-  ..-jf n   't   •.!'   íi.'^na.-   agreement«,   and there   have   in 

fact   l-'.^r.   t r..i.-... r  --f   i..e.-1 j i ••r,,i T-ajp    .t, such   açreenents  at   both  the 

^'-ixp.'l OUT
1
 

!' ; ir1    J..;r)   •he   ' '".mr icnor.   iTaif, 

Ir.   Hf'.nr',   t..,,- Cnmr l.-.-u >r.    d   the   C Mon  Market   in   BruBsels  is   now  in  the 

procesa    A   t'or-v. Ut. mg   -oro   r r-cifiely   whicn   provisions can   h»;   included  in 

licencing  ùgrc:»•;..-nti   uni   whi.-t.    ir.    nUgal   (<'.     This  will   result   in 

conBi'ieraMft   ¡harm's   t ~   1 u • •,•.« i np ¡rac t ices   within   the fo-nmon Market. (4) 

The   basic    b !•   for   •he   ìhovo <mn t toned  considerations   la Article fi 5   of 

ine  Rone  Treaty,   which   say:;   te ,-tt   practices   "likely   to affect  trade   harmfully 

between  ".i-bcr  states   and  whi^',  have   the object  or   effect   of preventing, 

restraining or distorting "o.-,ut i+ ion"  are  not permissible  and are   illegal. 

The  actual   trend   of dew lorrvr. in   in   the Common Market  mei. 8   to show that   the 

Commi as ion   .s  slowly starting  to exercise a certain  contro^  over  licensing 

arrangements.     Tn  ",«  period   of  l ;64   to 19?0  some   i.^OO agreements   related 

to know-how and   industrial  i roperty  were notified  to  the Commission. 

An  interesting situation   exists   in Prance as  a  conaecruenoe of a law 

of   1967   (deoree   no.   6?/'2  of   ?1   January  1967),  modified  in   1970,   which 

provided   for the   following;: 

('•)    A contract   between  a French and  foreign party   relating to the  assign- 

ment or  licensing of the French party  of "industrii*!  property rights  .... 

(3) See "National Approaches   in Western Europe on the Acquisition of 
Technology by Licensing"   by CO-     Wickham 

(4) Ibid 



tuchnicai   ae«;ntai 

Mniot rv     f   ir<j ,«' rv   -it   l^ipt   tw- 

•w   íITILí   ..-rvi ;-...'!•'r ; 

w;tnr   V.,.( Jr,    , t; 

'il'.'d wit! 

"r í r.r   ¡nt •-,   <>ffr.; t 

(?)     These   will   »«.   ,irlri„i   :-y   thf    Miril(itrv   ,,.   ,rH(:ir 

technology   avaiUhl.-   i„ Pranoe  ru.s 
•"^nsi i-r  whi-t.hi r 

-"•p.n   iH6".T:-!';cl;   tht»  Ministry   is  obliged 
to givo   its   VI-WR   sMt;iiii  forty  d-»y3   of •-> f    -ont rar t   .* M bm 1 s •? 1 o r . 

li)     Yearly   ut attento   ,f   .• Kr«-,,, .j, »    T,.,0     _ _,   , „   . 

lo th«í  Miniatrv. 
e   reportf-'l 

This  décrue  has   'laen  ^r   •«+.-.,.(   ,., r 

Ministry not   to approve or  reject   «   1   ~,n£Sf>    h..+ *   * J    T   '*   1'1   nsp-  but .just  to  exprosa   its vi-w?; 
on the  agre wont,   »o  + n¡   ¡?r.- h  ,,^*-».,       ,      . v,^ 

 "• '"-'"-" 1'arty       in   1 70 a new l^cre*-,  n^.70/441 
replaced thf   old one   ^f 1 -in  u\*h   -~ 

described  above  t>  the Ministry  of   Indmtr'al   ar »   -v.   rt.f,     n       • ,r   ^1    "iu.iir.aj  .an. i   o' i...rit i f m  Development. 
ThiB  new  law  did nn%   forsee«   the  DOHSIMI 11-     r  +ä.,  ,, 

h. >H3i..uit.y   ,f t r,t> uovernment  expressing 
its  opinion   on  ret-   rtod contracts. 

An rxtremely   mating f„tuation ha«  de,elPed  m  3oai, whero a ne, 

decree no.234 3 of <3optembor ?1   KrM     p^litin» +ha t 
'-   Ji   r-e^ruiatin,? the transfer of technology, 

and a  Governmental   OIder of 5 December l/M    reg^tin« the registration  of 

contrat, for the  transfer of technology,   ware introduced   (both texts are 

reproduced a«  annexe.  I •d   II to the prient paper). 

Under the decree all written contracte  related to: 

i)    Assirent  of rights for the use  of patents and     •   ,r 

roma  of industrial  property ¡ 

U)    ^^f^Pf^fd know-how,   plane,  magnetic  tapes 
with digital  information,   diagram,,   specifications, etc, 

iii)    Rjgineering service«} 

lV)    «ÜÜ*?!* ln th! f0nB 0f Btudi<*.  analyses,  programme*, 
conaultancy and advice on management and adLSiraUon, 

r)    Services in the form of education and training of personnel} 

fi)    Deo««rt»tioB and technical or economic information services} 

*U)   Otfcar fona« of teo&nioal assistance 

»6*11 IM twitted for «provai te the Registi* of Contracts for Transfer 

* *m$m. ******* «itti, il» ¡uniate of m^t^.    ^ pmwm 

•aun iMÉfc'Irlrr     11' vir läüauaäaiüäi 



• : ' i ['•.;•. • '• '   •        •. i , • i •:-.:.    ;.(!•"    .,. i c,\ o ont racta   wouH  be 

a:pr •: i>.!     :  !    ;. ••  ,-•      •-..?   -à !    --m» •>•-,,• * ;    m   í'O>-OP   at   th"  date   of  the 

n 

ne •• ' •;• "     ' t   ' , '      ',    •' M ."nt.'a   in  detail  the  way  contracts 

ha"r   '"   ''   •!   !':•'•  !   ,   •;•   r- ',-'. •• * nt , c   ani   -'.rrroval   and gives  a detailed 

'r':'r"r;; ti    .   •:'       ••-.*..»   • :••-»• -.¡-MOT-.p  w;;ic,   will   not   he  allowed undor the 

'•' " '   ""•    •"      .'    ''•••     .<"•••   .t      .t    if  not   possible   to  evaluate  ihc 

eff.-»-t   - ;   v i -   •• •     leg) ¡ii*! m   m  transfer  nf  t»chnoloi»y   in Spain.     It 

nii'.'*Li   o<;   (i •"•   ,.>. i.-T : ce1   that   recent  'ipanioh  legislation beare a number 

of airilai-Lti.-i!   t..   o,ri ¡or  Mexican   1 crisi at t or-,   which  will   be described   in 

the  n--xt   ,;;.•   tioi.    if   *oin   , aper 

In   the  'i-'A.   •l'ivorr.mopt   i otervent i an in   liooufnng  agreements   io mainly 

ba;;ed  on  the   ibernar   ^i !  Clayton acta,   which   am major basic  anti-trust 

législations.      I:'   rennnf   tienen,   a number o"  caso decisione   were directed 

against   partic.Cr   !,- ^rising  p.mvir.io'ia,   v/hioh may   hamper  or  reduce 

compatit ion      I';        . H.      Fi anegan in   one  of  his  publications   v     enumerated 

senne  of  thf   restrictivo   clauses   in  patant   and   'Ticw-how agreements,   which 

would  bo  f nrin i'I'Tfd   i Llora!   in   the  United  Itate-t: 

1       "|f or.   '1 aun or;   f   r-ing the   licensee   to  purchase 
maten Vi T;   and   .,-» ponf-nta  fron:  the   licensor; 

ii.     L:::.it at n.ns   and   rosn n ;-t ions  on  the   licenseo's 
appi-OHfh^n   ao   to  other  products and   services, 
or  to  Mb'aio.   conpe-t.it ivo   technology; 

lii       Restrict...1   or   I:r-itod   une  of  patented material, 
which   would   oi-ato   a  monopolistic  situation; 

iv.     Packagi-   licensor,   including patento  not  required 
by   the   licensee; 

v.      Price   fixing; 

vi      Territorial  restrictions within the  [ISA; 

vii.     Certain   type?   of cross lioensing provisions. 

A number of decisions of US codes have led in many caaes to enforoe 

transfer of know-how by  the  licensor whenever    a misuse of the patent 

right was found. 

(5)    M.B.    Finnogan: Anti-trust  Problems in the USA and EEC/LIS Conferenoe 
Tokyo,   ì  72 



-    'i!f"i<r.   t     t,,o  »urrtion   of  rf-gulaM. or,   :uv 
F roño t., on   -> f   for.  , *-,   t ,-hr.olr^ ow ha»   been   adopted   : n  pont-war Japon, 
where     mp   ' f   »hi-,   -a    —  -i_. 

-    -h.    ,.a.,,r .invine  f^r^ea  of ;,  rapii  growth of .r,-,^.o  , r,„v 

ha,   b.,n   t.he   vigoro-.«   if,trM,.ctior,   of  foro.gn  technology 

For    thiB   p-.rp.,,,   jip.ul   ïinrit(,d   a  ,y3t,;c  whxnh   re,ïulrrtG   thi+   ,t¡l 

toohn.lo^y   WP„mtjnttl   lnf:lljdirMr thpir üit0ii8ion  íini/or ^riil/nent;i  ^ 

•n.    ... 4*ltiS,  government,     Such  approvals   aro  rranW 
almost   Wit <v».,ii ii->£>i ! -   i„,   »un, 

-^t   ..,»t.c«K,   o,   thP   TVU-.K   of Japan   for  payment*  not   .xoeedm^ 

USI  50,0(10 Ail   oth»r  oM,!8   ar,   „„hnittel   to  • *„   »iri-trv   -«   T   t       \ 
~„   , , '"   '"'(-    -ira.-,try    j.    International 
Trade   Md    In,ÌU3try   (Km)f   ^  ^  to ^^  ^  ^  ^^  ^^ 

and to  give   it.   approval   within  thirty da;,,.    Ho^er,   concerning the  t_8 

of individual    licensing  ornementa,   „o  n.les  have  boon  published  or  ~ude- 

line,   oetabliahed   l->.     AU    y1(lgomcnfs  ^ nadß Qn  a caae_by_caae  ^^ 

ty competent   adoriti«,   m   Rach   restive  field.     Ae mentioned   above 

all  submission,   related   to  8Wn  specified sectors   rehired a case -by-ôaee 
analysis   up   t,   Jllly   ,n?1,   but   slnce  tfw  ^ & ^^   ^ ^^ ^ 

for  licensing   agreements   for  computer technology.   <?) 

Close   co   operation with  th«  government  and industry haa ensured  that 

thi. regul vting policy baa   functioned  in the best   interest  of  mdu«try ^ 

and the   country.e   oprali   economy.     Generally,   the Government • s decisions 

are baaed   on   whether technology  conform to national goals. 

Ar.   interesting .-»pect   of  licensing in Japan should be mentioned 

n^ely   xhat   licen.in, agréments must   be al.o reported   to the Pair Trade 

C«.i8.ion   (PTC),   whioh waB   set   up yndep ^^^ Ieglalatjon  ^ 

"Mh hM   i88Ued *»"*"»*•  Prohibiting oertaln restrictions on the export 

acquisitions   of  competitive  technology,   tie-in clauses,   etc. 

^ ffn  tsonnoio^ Transfer in Selected Countries of Latin Â^T^T^Â 

The  countries  of Latin America have been particularly active during 

the lwrt   five ye«* ln reralating and controlling the inflow of technology 

into their indhiatne«. 

¿SlÉÉÉ ¡*^^^^ÉfcI 



'••;'1-'     :   ,!'•  •-     ;'   «•'• ••    •^'•mc>- !   ;r;   'Vc«1 batter*,   there   m  the  feeling 
t;<-   '4  '<,1W    i i -••."..-i .-r   r.-in   b»-,-n   introduca   hy  ¡i ...ne   I.ntin   American  countries 

m   t h i r-   ; .-irt .• ula;    t : • 1 t . 

'  'r   *''"'   -  «v- •";''     if   <::i-   -    L<T   i..tailed    analysis will   be  provided 

for  Ararli .in. an   arci   NVxi-ui  .sy;~ t .?r.K   as   well   HP   Andean legislation,   in 

additi ir.   t -.   c    ?:.»rt   ,j, .••riitni,    >f   'ho  admnistrat i ve svstoM prevailing  in 

Ind i a. 

Two   lawr   were   craeted   m  Argentina   in   1 .'71,   law  nn,   01 ^S     prohibiting 

th.<   ^position   of   certain   restrittivi; conditions   on   the   automobile 

industry,   <LT.\   UW  r.o.   \ ^ < i ,   wh.oh prescribes  the   regulation of agreements 

for foreign   technology and  patents  and oraates  a national   registry for all 

such  agroerr.cn t s        Th* sc   laws  stipulate   that  contracts   will not  be approved 

if they  contain     o laureo  which,   among others, force the  purchase of equip- 

ment,   raw ¡íateriaiíi  or components fror, ,-ortain sources,   restrict export, 

include  unreasonable grant, -back  provisions,   provide trede-mark liuensing 

without   laiow  how,    impose  .jurisdiction of foreign courts  or require un- 

reason ahi,,'   hi (eh   palmenta, 

A new   law,   no.   20794,   was   issued  in  lat;  1)74   in Argentina, replacing 

the earlier   ones,   the mam proviaiona  of which are  contained in Article 

no.  5  (stipulating whicn contract   approvals will  be  rejected),   and article 

no.   6 (enumerating    restricted  clauses...   which cannot  appear in contracts). 

To the moot   interesting provisions  of the  law belong tha condititos 

stipulated   in  art-iole 6,   wnich  a%vn  that  "the authority  of application 

may deny the  approval  of any    contract governed  by the  present, la* when 

the acquisition   of the technology  in the proposed manner produces directly 

or indirectly   any   of the following effects: 

(a) establishes tho obligation of acquiring raw material, 
intermediate producta cr capital assets from specific 
origin   37* source of supply; 

(b) regulates,   altera or limits production  distribution, 
marketing or exploitation}  or the distribution of 
markecs   or the execution of any of    them; 

(c) establishes resale prices to wholesalers or retailers} 

(d) exempts  foreign contracting parties from their liability 
in the  event of action by third parties} 
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i'" e no or. /    i 

Th «   Uw  proviie/-   r~r   ,v,e   -.-.i, ) < ^at , 0-   t;Vlt 

or  extensions  should  ,„,   :,,;h, ., t t;od  withir.   thirt 

National   Hegistiy  for <ioer,„«   -nntr^ti  v.d   ?r 

by  law no:   i y¿ \\   of  1":7 1 ') 
•at.- i 

Por  observing tl^ n,U8   of   th.,   UW|   ^ r,. ,„,.  , ,  ;M,riflltiea    ,;i( 

foreseen.     An  interest in* novelty   in  this   UM  Lt¡   u*   irtil--»   ^..    . 

opsr.s   the   possibility of ^ttm*  alvine  fro,   thtì  Vntiorru   S,?!ä„,    ,n 

•«reement   condition« prior   to  offici  rtlsfl,   ,ur   ,PproVal   J, 

l.f.tlOO.     This  w^y,   tue   legislation   „ives   f,,  o-,.'>rtun.; t,v   for   ..tra iwg0u 

at ion« with  foreign partners   and   local  entro, n rK. „•<*. 

The  Mexican   legation   introduce  a«  frorn  Jam ary   -,    i .7»,   provides 

for the creation of a national   registry of tech,,   I.,c,   transfer."  The   law 

was  pr»par*d after very  extensive   dispone  v-i   assesam.nt   of  the «penen 

ces of Argentina,  Japan and  other  onuntrien  \,   -n,   -lf,;)       *hn  ,OD1. 

orientation  of the Mexico   technology  transar „o]icy  derives   fro.,  fund* 

mental pri^iplee  in econ^ice  and   international  relations       The Mexican 

Ufislation     in  this field   id   oriented  towards  the  deve 1 orient   of  an 

efficient  and rationalized procer   for teohr.cl^  importation.     Although 

there iy recognition of th*  cour-V.  dependent  on  foreign  technology, 

« imports objective of tM.  legislation .. to gain a decree of control 

m 
m£A*Tm? ÜS ï *•*>•*»# r*»W*ÜC*d «owliB* to «Lea Nouvelles» 
•«••* m% IM. to,  tO» »ott  (for full trat see Annex nc.  3) 

•sat 



A:<t   :U!'t   t eormo logical   impact   ^ 

UK11 

T(-->.»m<>r!t o  -vit   be   f-yaonnod   by   th*>  National 

•   :   -*   K°'J.:   ime   conoojoraoio   Jot HI I   in 

.ioti.'.  •   t. h-it.      '.yt   Nj   ol i::. mattili   from 

•O'    • h, • • aw   it;:-  i. -it o-i   that   the   following 

•Vrtiol»     )• 

'  "'   tr.uoo r  .. f'   t.. 'Ohnolo/jy   freely 
:< ; v,   provi !,  1   to iB   i«   MR.  3Wlf, 

X •"<.';••• ¡ Vf 

Vh.o    ;. r-f o 

'V it  . i '() . •. 
•it—its,     tí 

•-!'  ••"'••) s Mf rat ion  dons not   represent   the 
' r' ''    "r    " :''r-!t i tote-   ar.    i.. jiigtif ¡fid   or 

'•••'•     ' :;-    '.o l"nil   ".'Oioif./ ; 

oro   LOO . h- í   oo.-o   f<>r 11    tho  supplì, »r 
.oí' ivnc       oi. m < • 11 o  or   u.dirootly,   in 

'   ' '"•     '"   '••'"•   * rur'!'-ri e    if   the  technology; 
;   ''i "i'iac   'o   i.o-.!„7i  orerouely  or 

t'O'   :•••,.   ilPI      o     !";o   n-.-iinujofryi    the 
'-'.or-'.p,    ; ; -,-v'it i í -,-;   or   i oo rov^nenta 

i '      -J   ioo.: 
O'jor- 

Whon   t 

r      ,;   '   ¡..of-   f> fuiprrent,   tools, 
' *'' ' -:T ''"" io      í'ro.     any ff i ven 

1 :<,',)":'|,i >''   ->f   liv    t roj^o; - ro-( 'o   producto  or 
serviooo   w   . rohibit.H,    ^lr.ot   tho  boot   interests  of 
fn<   •-i-i'.jitr--- • 

C) 

(10) 

Whfoi   lini tot to; 
or   dovHorroo,* 

ar >   íitpoücJ   oo;   tvohnolofrical  research 
7   th.    trar.nforee; 

Wtr-n  tho   .oo   -j." cor.pl.on^ntary   t-ohnologies   i¿ prohibited; 

V/;u"n   th;-r,:"   ''   -'•    obi letton  t..   «oll the  products manufactured 
oy   the   traru,iV;rf,o   fcxci^iv«!./  to  the supplier of the 
toohnolo.ry ; 

When the  transforme  is required to une permanently personnel 
doBiariated  bv the supplier  of  the technology; 

(?)The Mertoan I« of Teoh.olo^ and Transfer and ita  Impact on the National 
Economy"   by K.   Afilar,   UîîIDO/ID/WG. Vp\h 



(11) 

1. 

I <i'l 

*w>   the  volume   of  promotion   K;   )irnitoH   or 
,R,n  an"   reoal*   .-""icea are   inpoaed   fo/irriti, 
-nnouTpt.o...   nf   for exrort -,t i or ; ta"-^^ 

"hw.,"e  *'-.«»f.,w   la rehired   n asi!olni   +he 
"nt   :,,  , "'  °1^   **   f^   exrl-.Jlv«  Bales 

.; a 10-1  u 
Ul   n'"'  taac   exceed 

(14) 

'•'^i»i¡i   an  ujir-e-.uo ,   -lo  + ..n„  ,w 
eHftM.uhed;   :1u.h   tens!  aliali 
*«ri years; 

When  the forties   a-ibrnt  to  formm   - - r>«,   for   ! 
n -an," r,ntroV(,riiV   ,,-  |!u,  ,,t„    ^      "r"3   for Vision 
ment   of th.   f^o!  r ^   l""»n>r«pation  or  .nPor^ 

-   i-rctfoi..,,  acts,   ^reemf-nt-,  nr  contracts, 

The  law,   however    •,!,,,-,„   , „. 
of  Hf 8 aCC0Unt   a nee('   for elaaticit,  and facts 
of  life,   provides   Tor th* ,wtgiMlH.- rt- 
„,., I^.'3i1ilif,   o»   approving contrite   uWndin^ 
clause«  aa .ttpulafd  u»der Artlci6   r.  point„   t    .   ,,      .. f     '^ 

however,   exist,  for the i.tior,   ,  A , ««option, 
... »*+••»-»    i ,   ana   U]   of ths   art ¡ r 1 * 

• fore. .,  th. „rts of  lntrod„otlon    .      e •tr*"-'        "'   ^•ta hcl,E 

-, *« .«.^ toth -o.; :; ;;;::;i:;"1::;
,,a" ',ntr^ "Mo" 

A» aays  of the nubmisgion date. 

Aa may be Been from the  above «bort  revi..,, of   tv Mexican   . i   •• 
Ur  tHe .,_ tHo POWOr to dete^   the  ^TJ^T 
and acceptance or déniai  nr        + «^«ration,   evaluation 

* .7" Thl° "•"•'» "» «- -i. «tt.ru ,„ <.t.miainK the 

of Ar-.!1!.110"" Ì" ""• " """^ * ,i"llartl" "th «- 1«*-"«- 
H«w.r, . b«l0 dirti»*!«, tóoui,, v. ml„„    ,    '*     •""** C«"*»>- 

(10)    Ibid. 
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r:    Ir. i : -i.   inv-.l' 

11 .-   .-w.-riru?   i : 

•'•p'r 'h   i^aMc       «"''ntrary   tn  the 

': ,% • ' '    ^•tw-on  , ,'it i onditi   er 

•ii   -U-:   of   for>;i/?i cô!,:DaniP«. 

•:   f'-it   ¡t   ícivo.-i   trr<   riffht   to 

'" 'u "":   -r  *"n.!trirtr  of whic'n 
: ;   ' -at   the    le-»-is lai ion   co"ors 

'ra^tii   ¡Art ir],    ,    of tho   law). 

""'    '  ¡1'    '''-'•"'-   .,,•,-   ..(-en  ado-rtpd   in 
i: '"' ' ;;'t;;    ''.>';H   "'ni   Ini\ienia. 

'"   •*'"'•   <••'    it? ,i¡i irìK-i'rat.-•"-.-  ^ûtelineo and 

•'•'•   ''"'-'• "''"r">   r>hì'!'  i  ••'  ^nbUd   the Government 

•or,tr->l   .M..f.r  tr.,-hn-i..r   it .port at lens.  Accori.ng 

'•  S/XX>   AiTocrsntu  ).-)Vi.   been  oignod in the  past 

'-ill    i   on,!^  corporation,   which is  the 

'in !   know -ho;.'  n^eooG:vt?' 

A;v 

"   f"'T  -if.jirov.-i. 1 
;'fr:-    -.f   Lnd-.'ît 

;il';   oorimpifvi   r,r 

(») 

T>''""'''   tlit:    '• !i^1'Vr  v),..^nifit.aat rve  aystorn and 

•'   ^1   -^.tnot,   involve fore:^   technology,   within 

"1-1     héV>- ! on    ^--ti+     <:...r        •-.+'. r     '     l,:'-   "^-rr-tanat   of Industrial 
ret-  ••,,• attoijf;- 

'¡'      'I'^NHU-li-    '••).;it*,:c; 

' '"'-'      ^   "   ^"'"'i  'i:    Invent     .r|   'j,,ar,i. 

('°     T!'     f'ï'^J^ct   Appro^aln  hoard. 

.*!'   ^'«^   r-  -r-rin., a  li,«,, We  to ,o  through th.,e 
coinr.it tee •••   ho^or-   fi      c,- 

ind,str.'\w ;.:r • "iwn tne 80callud iettcr °f in^ *° tl» 
„'    ""*"         *   '"   '" !1,'rirt  ne^iat30ns with a foreign comply. 

•generally,   the  curront   ^;ij,.ii„M   fnT.  ,- 
^ IneS  f0r    orr,)S" l^oasin«  veemente in India 

•ii y   a«   t o) lows ; 

If a certain technology car  ho hmin+M  v,,  r;     ^ 
should be done    Fouitf^i       ^^V^ flIe4 parent,  this 

urne,  i.ouity participation is not encouraged} 

License  feos  ohould he  reasonable; 

Royalties,    if li/r/;   should  normally not  exceed   n   fi,«, , 
ponou  and  r/4 of + v   ,„i "-'•>' ri'Jl exceed a five-year 

v °f tlK: Ba1ns  value  of the product; 

(11)     "Fureisn Licensing 4rrep¡non+«  • • ,,1 Wv^„- " "~" " "" 
with Speci.1  Reference t:,!,, .J.! Ä Tí ? F?1*»*** ^'^ 
UIÍTDO Seminar  in Manila,   1974 Hainan»   presante at 



(5)    »toen  t,chnol0fflr  i 

'•"      -i'iinal 
;-   <>'   'V-  arr— 
i,  r'.-'T-i.rd   to   the 

,r?+0 '"«Ut^tio,^ fi0'+hftt 'at'tic .>m... 
ment t',„ ^uitry -m hr, ,c : r ; / ' ' " 
tnehnoloff/; ' U:t 

(<5>    As  far  -u,  possible,   restrictif ci^>•~  -   • 

license  -jhoull ho el j:„3ruit,,d.       " ' lir'u   '',turei  ;*ndir 

(7)    Whenever substantif r,rri,,r+s           . 
mentioned  avisions a^   rÓw!  1""olvß'\ 80rîie  ^ the  above- 
^portant  o';jont.iver ^t       ,       '    „ ^ °f th° °°flt 

exporte; f  tn°   TrvUa» ö«-orn,,ont     is  encouraging 

possible  (12). O«yond thoan guidelines  are 

- - «c :::;:;;:„ri;rn; •- ^——- »b reliât ions  m Brazil    '-id Colombie     a« „.n 
•yvteaa of «munit - •- i- * U M «ieting 

Conduct on Tranofer of IWh    , ° °f * COd° °f 

nati       !  , Techaos;   Selected Principal provisions  in 
National Laws,   reflations  and Policy  ^delin« •       • 

other Sériai relevant to the p„ep "    "    '   T^  ^^^ "* 

- Conduct on Transfer of rocHnolo^ W  ? ^ ^ ^ * ^ 

IV*      ^^Oflal   qnd   Internal AWf|l   Attßmnt*   »+   a        ,    . 
I'raWer  Li Attempts at B«ffn.vtlon of Techno offl, 

3o far, one oould nana only a f,w casog of reglonal 

inr ~* "* th9 ÌhÌM ~ i8 ^ d*- - *-»* consider- 

*• «Ita« nation « . Mti .tnw, legi8UUon of the ^^ 

(12) mm Smbu* told in ^^^  ^ 

(13) UK*A* pubucti«, raA/cö/ki/tA^i.,/,^^^ 1 



ü \v. ' : 

•l\:i-*   3„( tin- t rr>nty   of  »one   \:, r<s; •   articic <yJt   which 

( . o, 
Th<;   rf,!ll>Síin*^>l   ^.loo^itn  he  inco^ublc with  the 
'•   -»r^:   an.!   ..hn.i   >;       ,   

.>   prca.., t    t.iV  arre*>mont   between 

r ,vp ; W"Ci:  haVP !U>  th0ir ^t - «suit  the 

:^ I":   re"r!rU°^'    Íl^u'--  - -petH.n .lthln  the 
'   !      '•"""«*,   ir,    partu^i.r  th08„  c,,,^,^ inl 

fa)     th.-  i1ir.'>+   -,r   ,-.-,.,„     4   „     . 

,. ,•• •• •••• •*** •*••<*•• '¿v^xiïzr mlli"g 

\c}    :::arket   tiharuip or  the  t.h-tr,„,     r e '"^»T   >r sources of supply,- 

or        '    l n£   inim  *  ll •,D«*.itive disadvantages (e) ::s:s:rrh3i*tfs^, 
which, ^t^r^ttÄ^^i^^i-- 
u^have no eonneeUon wUh'[^^ VS^ 

"2-    Any agree.-nflntö or ''ecision«  n^ni-*   , 

"1. ».v.«h.l9„,  th. provl,10„e 0, piroßraph 1 

plicable in th* ^^ „/.. "«wwi inapplicable in the caue of: 
^Ay   rv.Teementa  or nian,,,,.   _<> 
,„„ „'   .   . ' '«"••<"«»*« htw. enterpru.,, 

«»tributi• of •öd, Ó- to ,L "f."6 I"*««*««' °r 

«-» t. „e pMfl, «.u^^ji^s ir **• 

íb) ;."«sir^h.s¿í~ *• •»—. optiti« 
-        oonoerped». 8»ta*»tUl proportion of the good. 



Diro.t.y  c^m«   „,„  thc   tranBf„r   ,)f  ^^   ^   ^^ _ 

;;-     '   °l   thP C0Jl"11   *f '' P^^'   1 ^  »d  particulars  a~tW,   ,4 

* —l—-  ^cernin, connon   . arHnt   reflation,   „r   u^ 
and  transit of teohnolo^ TOents  ^ ^  ^.^   ^ ^ "* 
rn   this  paper. 

«"up „.„.lo,  e.^ou,   Ec„,lor,   l)oll„la,   Ponj „d  Ua 

approved   in  >»|.,  r 70 .tori.ii-  rm-o-     f »1    ,. 

Cartagena Agreement  on common remila*.•-     - regiuat,(,„a  „-..„nun,, foroim capital 

"""''•'   trad° •'«k»,   l.o»n... and roy.lt UM. 

Th. tad.an Relation „„,„.,„„  for ,„. ^^ .^^  ^ 

approbate P•«, i„atu,»r or ^„„^ f„ .Mlnrtloii 

-djpr^x  of „.„ contract  (-4)relatln! lo tto  jmportation 

or to pater,-.,  or trade „arte.    Th... g„verm<1„tll   ln.tltutl(Jnc ..„ 

,v.luat.  ,r.  real contrition of t„,  i„ported teonno^ „ Mmm 

• - «,„,„ or the proba«, pront  fr„  „,  ,0 th. prioe of  ,„. 

orpora Un* teenno^ or ,„ „th., Jfl0 ^  of * 

effect» of  the  Imported technology  ••   <1S>. 

Paraph » of  ihs above-.entioned  Decision 24  i.  , key one  for .„. 
A^ea» relation, of ,„e„,,,loe. transfer ^„^ ^ ^ ^^ 

.pacific pWt.lTO, a„lt c0„dititmj wh(oh ^ ^ ^ 

«er.t.1 tn.titvt.on, of „„ber cocntrie. (... ,„.,„ n). 

»»cording, MrMrap„ 25 of ^.^ 24 emmrateB ap)(oifi(! restric_ 

1 .:::ir ,r" •ta' -hich "m -* - •»- -— 

prod»ot., prapaxad und« th. tradé-S ôono.^: 

SäS^PSS * ,h* — *->• ¿-¡¡•¡.•s 

(15)   ÏM4. 

UüUi a*.M «...a. J3a.. j^^Mrfi 
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S   )! i  '• 

(¡ .t ¡or!-il íTi. 
t !. A/:(ì, a.i  Or-r¡p   [¡e-olut 

-ïtionp,   ¡n  Latin America 

'in«i  viro versa-     3o 

t.',-  c-.^i.tr».^,   ngr..vtorioB  ,,f  Decision  24.   have  adopts 

-1   .ntrnd^d  naUonal   '^nam^,   like  3rreerun,(   „^^ ^       ' 

i,rii',°' W>^nr«      These   arc Pen;,   Ecuador, 
•il'pmvi.-ip   of  tr.-uioi-.jr  uf   !• 

;r:n;i0lV  th° 'V,Rt   -^«—rélâl  «.d  <,s,uu,,d attc.pt at  international 

r^;ZÌOr: °f tr,U1!:r0r    r  t,!Phi,OÌO*-  lf;   ^ ^^   ^-national Coda 
n''    '  '1-'" '• /" T-^'"l-r    7rru.,r,r       For   the   p,irp03H  uf   tMg 

proposal   -T  th>:  Cc-d..  nr ,"-,„••,•,.,>•   ,,,1,   , 
.t   -V   nrn-t cocente,,  on  an   it  waa  preMnted 

.....   r<,cîlt o.,et ir„: ,f   ,;,  intorgo-fr rimontai group of  experte conveyed 

UIIOTAD  in tho   period  of 'i  to   16 'W r)   in (Teneva, 

The   proporrli    >" .',r ,-..-   Qf   - 
,   ..icncr.ted ,,-t  the above-mentioned UHHTAD 

''^T'   "" ba""" °n t"1'"  rUffW;U'h ,Irif+"   md non8lder-d  that (according to ti io   Pupv/aíih drift ì   • ,,«, ,i     i.     i 
;     '   '   ""'1<: tft<*»^vy transfer mochaniams including 

thooo  living  international  teehnolo^  trade tractions,  »ay differ 

accord^     to pom,,,   an, .cono.,, ,yntema and  lov,ls   of developm«nt, 

r6  aCC":  t0 "tXÍOrn  , — "'^  '—"t" •    of the  basi, conditions 
tor  social   and economic   !ùv0iomu,nt   -,f  „-.,     „     .    . 

'"U,!MCnt   'f   l11  countries and  the maintenance 
of world peace and the .ncrease  of overall  nrosner tv       T+  < *>*      * v-x ut  proaper.ty.     it  is considered 
Of v,tal   „TOrw„ t, 0:,„,;llßh  ,„, iinplammt  intaniational nilos that 

•ouM ,,„able evor, „, appr,ppiate  ^  fwi iB tta 

technology transfer".  ",J> 

Following the above principle o.iectivoe,  the Pu*».h Co* of Conduct 

(16)    Seo  tJIICTAD J)oc. TD/P-VAC  11 /f    15 »<Hí,«  D«    TT7~" " ~ " 



I fi a o   Anne* wan äbr.l tt.j.t 

with. r.   tlit<  P"ivtrae¡tu¡   <rr • H-  ->!  transir 
•!i.i  ''ÍJCTAD :;«:r<.timt   f-,r  considention 

c"rV ,    wh i r;.?-   "F: i   m 

WTAI, W.e   an*   ù,v,l,p,,,lt   noan,   .,  Ji.Ly   ,    .M.   ;,tr,i,ce,   ,   ,„rt   ,th, 

of the  propoe.d   cod.   .F co.du.t   ,f  torhnology  trv.flfer,   which   oceano  ti- 
üíio»'.-  worlciDií document;   of  thr»   rf.ron*   n»nn- ,_   „<•  t.       •    . B ,! WK-   rtoont   aosauffl   of  tae   mter/?.-vrf.mental 
,rrnüp °f ' tf*rt0 '     -   —. howovo,.   t„at t:lfc aoc .,„,   3!Jiiraittod  hy 
th* group or  7,  ,!annot   lr.  lt|J   „.^   f .^  >;|?   ^^  ^   ^  ^^ 

and become  an   International   .natrumem   çevernin^ transactions  related tn 
til«  transfer  of technology. 

Apart  from other questions,  there still   existe  a basic  controversy 

on a fundamental question «  to whether the  code of conduct  should become 

a legally binding Illative act or a set  of principle«  whi ih countries 
may voluntarily observe. 

Tbo very  important   issue  in connection with this  document   is that  the 

proposed draft   i8  far  too broad and detailed   in scope  and includes 

*        nuabor of unrealistic conditions,   which could hardly be accepted, 

not only by suppliers but also by recipients  of technology.    Taking this 

into consideration,   it  is felt,  however,  that  the work on a code of conduct 

will continue  and probably by the end of the  seventies  the document will 

find its final  form acceptable to all intereeted parties. 

The value of a code of conduct is enormous for both recipients and 

suppliers of technology, and one could expect that the trading of technology 

at the international level will undergo basic modifications. 

Finally,   it should bo underlined that a code of conduct opens for a 

number of developing and industialiaed countries new prospeot«    in terms 

of clearly set up principles of technology transfer? for a number of 

developin« countries it present, a certain set of guidelines concerning 

**• W of handling transfer of technology agreements at the national 
level. 

(17)   See IHPJTâD doou»en+ fB/B/bfi/1 

gJ—      •    •  *—m->~- 



iíLl.MI.v," 

Si,T.   r,,rt 

',".,í 

•i] 

-hou! 

f    'V!',      t '      -.     ; »,,-- 

T;>e   'til   r 

•V.tMíUStlV.lt iv    :., 

• -CX1C >    Ar^n* I.T 

!   II. i':    T; 

!   Vi' "     ^   í/líl ^'ll   inj   international 
Vv"'o!  "--   -•  "W.her  of   c.Twtri»9  hiwo 

'    ' •"       • '   ';!6  rroeftnt  paner,   one 

'    "    l    -°ra   'idruri in trat tve 

IMT   iiv3ton h?:»  been 

-•••'••-.   •.   Tn.'i,  a.v.   3-VlH   othor countries 
:    '•'"•  ">nl^i ^"  ^,   rakl3t^        Ir,  thio 
.  *.  ;   t ; • -• •   ' • 4 * ••. • -, .   • 

'- ••   :n  '.a.'ini3tntwe sygten¡ 
r*,,-,.   . .Irr.r..,y   f,r   ,.Jr,.hilfle   nf   foroií^   tochno]oK, 

-'"   • ""nrti.r.t   r.>U... 

^•Tl   "    '   "   h,rii:l',1lVft nM"r<\     with necessary 

7'" h;W  UePn   ~dopt<nl  by SUch  =ountrie8 as 

0 

"huííe 
A"  SÛV   tK'lt   í°r]-í   tr'WÍ"   in   tochnoloff;   io   facing basic 

...,„„  ,v,   t¿T   '."'"  "¡"   "+;VC nartlr''^U^ '»f «overnnwt..     It -«-•'••i   ti';,.,   trit;   ,_;,, ,0 ¡    ri,u,„+    j„   ,. . 

iront   ,-„,„•     . -   "' :  •<'*t'" «rui of trade       with  ita 

''•"•*   tie line  of unrestricted trade 
di ror-t    i.- n:=rt     ,r    • ,   i.     * , 

^'•n anch   mduot ridi^d  curt ri*..   -•>•,   i ^ 
and ITO „oM^tr-^  - aprU"  Pra"°ei   the "*. Spain 

-rtair. antral   r„T   ^  " I,'1" ^^^ th* "»«  should bo a 

on  the trad, of tP,h„,^"i "'"' ^"^^ 0r by  ìts  Ministration ,     ..  ,.„    ,,;nqp  of lt8 raflulat.on  and channolUnÄ> 

experience   in   s>*• + (*••- + .-•     f  ;   * 
technoio^ i.. ye. t;:, : ; ; ,ntein*ti°»»i «^1* of *„«»*, of 

-e   Juried ard .oui"" '   '" '"I * ^ "^^ ^thw 8U0h *«•»*. i.ü  ,.,u,.    ,P  „uocusafully  cirri«d on. 

A t -.at deal   of effort  h,n heen «„ade,   mainly bv I'M 

encourage»«*  from  the  ^-ernnc-tB   ,p , ^°nCleS WÌth 

o    erante of aaay developing countries. 

It .hould alao be .entionoa that particular activities  of • i 

Practaoal adaptation  of an,- international  regulation J t , 
technoloay a+ +'rp n,+ •       ,   , rotation of transf3r of 

iogy a. t„e „atxonal   level ar-e of indiate „.,. 

**mw>mt*!^>Jiiig&&m 



ANNEX      I 

SPAIN 
ÎSTL•^21 S2PTEMBSR 1973 aœuuTiic mE TRANSFER  OP TSCTÜíOLOOY 

^SÎ^'ooî^^Jïi:^^ <«c^ .t  out   in docuaenW 

of thi. W„f   ^ tak, £"; ^íríiíÍ^f^,1" the ÍWPOSe 

(a) X"itT.0f ^  rXffht8 Md °f °th- *P« «' -dustrUl 
(b) Tr*wfl»i«ion of non-patted knowledge    of n1a 

carrying distal infwBBti        dW^s'  ïLo
PÎÎÎ',tî

Va0tiC tapaS 

instructions and,  m *en«r»i    M,    +        ^
8I»cificationa and 

informen applicale tP^LU^"^.? eoafid«*«l 
accumulated hy ^ le t_! f•>^ve activities that  has been 
iu qy and is the property of the enterprise controlling 

Projects; UrXll  o^£?t?h S"1- f°r tha «~u*ion of 
«* operation of pwTal t£e Í ÍÍ i""1*'  eOM*•>*io« /., **«*• am their maintenance and repair. 

\<*) Any aspect nf raneo*»,,», i 

advisor? «rvtoT^^^'.^r-iJ.  consultative and 
(m) *.w •     , «*na«QJ»«nt  and administration. 

S£ Î^S.-"1 *-"•***.  aether or not  connected with 

(f) Wo.1 or .confie donation a* infürraation .„^ 
te) Other forma of technical assistance. 

¡Sä -ííAIAS: ï r fo• f°* ^ *—• or ^ 
*W*iona »ad pow«.. ,        MU,n!ry <"* Trade ahall have the following 

(») a« Ministry of Industry ah*n *.v 
measure., in oo-.opw.Uon nth th. otw »Wwprlat. administrative 
Il :rUr\that fGM*** t^SolJí is ao^u?SraerÍ8 '^^^ ooncrnad, *o **• natio»! •oonoay. ^ iS •0<*ui*,"i « the manner most banafioial 

•MÄiOBtd eenlraot». ^^ PV»nti i» connexion with the abov^ 

Irtiole Ì 
•••••••«•••.«,,,»., '*••••«»,,, 

mBSÈÊsaaBËËÈM UaÊÉÈIÉÊItomiÊm 



Arti, 
• ont ra 'tu ' ' w* ¡ 
-;il i í • -i' 'i 7ií*.i.da 
iftpart.T.oiitf:      -cpeter.t   to 
-f   t •=>-,• h}:o].v.    f 

•.•tor»   reachu«  H. ,1o-  ; 31 or,  concerning  the  registration of   the 
1 •(.   ti:,--   vr<>~,<nt   ^Tfl.i  r»f«rs,   the  Ktni.ctry  of   Industry   nr.all 

r,   r*p-rt,   whi t,   ihall   e*  linding,   from  the department   or 
tut ¡flot   ^f the contract   or the type 

of h   *.r.,;. 
for  tí.«   r%'¡-tr*.ti   1 
tu   i dsu<=>  the ir   rpp^ rt 
YToce<l'u ?  A'i , 

t» i í    Hit 
11   rnforii • 

h   t 

ifTf   takí» 
•• t:t r v 

íf'.a i i   ... • -nf"nrrn 

r»vr.  H. decision concerning  applications 
uni  that   taker,  r-  tlie  Ministries concerned 

the  provisions of  the Acimi met rat iva 

Arti-- le If  „ lr'% ,lPiMor.   >f  the Ministry of  Industry  or,   as appropriate 
of  the rotten    ..ir.istry  the contracta  include restrictive clauses which 
prevent,   jeopardize  ,r hinder the  technological development  of the recipient 
or   .ne   -^in^W,   i Lait  hi.s managerial  freedom or repreaent an unfair 
pratico  ;j  tho  party   ..«dir« the technology,  entry  of such contracts in 
t reregister   shall   he  refused  or,   v.here appropriate,   they   shall   be recorrió 
.... a r.r.te .-i^^i. irvunat^^ which shall produce the effects referred 

^ in Article ; of this Decree. No contract o„ which the report of any of 
the -lepartments referred  to   ,,, art io le 4   ie  unfavourable  may be ragged. 

exrort   noapih,1?^*1^^'   "" :;ontract  whl'h U;-PUes *^v   limitation on the 
r     ^ r le    re8ldftnt •  ^rt     "' of hi- or   it« ««re., of  ran* 

lue.       reiriStöred   lnt!l * •^   h*s ^«n received from  the Ministry of 

inff_   .     Jb9 aforesaid reason,   for refusing registration,  or  for permitt- 
ing regi et rat lot with a note  in the Register,   shall app^y   in general x^ 

nrlct eXC,pt   th08e relating to th«  *"""«• of tLhnofoT ?or the 

îlï;?ît10n 0r,U8e  lf eCrU1Fraent f0r natl0nal d9fence'  4» ""<* Stiï restrictive clauses may he justified  as  m tho national interest. 

, .       A c°n*ract   or, international  technical oo-operation that  lava 

Sies f^V^V •* -P«'-ifi=  conditions binding*! the co-operating 
B^c fie  oaf v oon*r**a f- th«  trannfer of technology shall  ifeach^ 

^r^^Tl^^ note " the —stances 1—ib- 

llefusal of registration shall be communicated together with the 

rlZTtlT?^ ÌVÌ%^y C0riC9rned'  WhiCh 8na11 b« »ll0^ a LSh to remedy the indicated deficiencies.   In such case any  new acolicatinn fm. 

Article    6 

c^raLlU    ""^"J^^.^^i^tlon of the installation, extension 
\ i   Ì er 0f *" lraius*iy included in the oeotors listed in artir-l.« i 

"at the "T" N°- ,2072 °f 2? Ju*  196° ^ be -bjecllo thllíaSi n 
that the enterprise has not been refused registration of a contra ¿LA 

stances referred to m the first paragraph of article 5 of this Decree. 

+    *.-•.        f^** °f contracta in tne Register may be reirarded as » 
technical condition that the industries iScludedln artíÍííl of îhî rf«^.« 

acuris ¡•trs^i*0 8at;.8fy' -* -* ai9° *• *£i a» l^tf r-ld 

*«     «auree ior tne encouragement  and promotion of productive aotlvitUs. 



Agiclge   :     Individuals or corporations resident   or   legally  established  in 

two month» any alterations  m the  said contracts a*d aAV   substitutions 

St E r;jïïmtir r **""»"<>» <* th.ir terTaïï condì    oT 
initial^ re*ietered,  and any mich tnformrttw shall b<   inrlnrl-d in 7h 
mr.ndut.iy report  provtcL.-d  for in   -.rticlc 4. mclud-d in the 

«Palali, if the technology  18 connected with national defence. 

Article. 10 - 13 t     

•MHtiiriMili IMHIiiitMM 





;x  f 

.,-.,,    ,  -^ ,v. •  • < .'.[!.,< ,,,-,1 ,    t- 

•I     i      «-. ,"     .1; 

••un ' 

u';r-':--m.'-r, t. 
-ou^h 

_Jj ct j   ,. i 

,      1   1        ^  'i^ty   •.,-,  ,,, iy   fvr   „íitíT     ,.    ,   ...,...„,...,       t)r 

•üIí.   Hffr.>ara<jntB   u¡   th»  !«\-1, t.t:-r   ^(,i,],|„.,    ...    ,.....'-     , 
.-' ;>»pt<*iaw wn lih-tii rv:,t« >.'.  \\ ~"'!+rW' ''""      .''": 

und,r whirh  for-i,*   techno!o„y   s,   -(;7Uir¡:d   ^ rJ^l/'/r *'. ,*   ; 
the  agscny of  ,-. Sparuah rational,   n-^rrt |«„fl  . f  M.     r f'T'r   u 
-or. m de ration  «iven   by th,   wi.,.»   or   th-   ^^,| ,,-.[,   t ' -     • 
a tanniti,,   fom,  monetar- .r,r  ^th'rwi,-,    ,,    ,.   ,^' j R, ^ ', ,V ,,./'        ^ '   l" 

1.«?.     Such application   chalí   bf, made   by   ---y   ;,..„,,.,..,      , 
domiciled,   r,sid,nt   or legally OBtaM ishM  i, "£, "' '^   7 " ^''""^     °" 
technology. a  vr"  l""li-r  w,1':   iR       r-«^i-, i*,r.t.  nf 

or. ^.f^rr^f^^r^''',,".;• ; "r"' "• •'••• <'- 
purr«»««  of this Order shall   b«  d-,«r   un   ir  P.MÏ       r L 

rnntJ;^'     The •f»oran*»' shall   include   information  ,md  ,Mfi  ,t,  th. 
contractus parties,   the techno log i, a   content  of the  tmnsfV tí-    ,f 

«* toma of the agréât,   and wy other data «upportl^ tíe  ¿oíÍ^t     ' 

p-iS rsr^:er:hr^spir^-t-d the • •*» - 
1-5-    The documentery evidence shall  comprise - 

U)    tl^H° d0CUa,ent declaring the applicant««  representative 

0>)    «here the applicant i. an  industrial  enterprise,  a copy of 
the entry relating thereto in the Industrial  Revistar or, 
where appropriate,  the most recent addition thereto; 

Í0)    îo^ïi°f th! °OV8raœerit*8 Vision,  if any,  authorizing 
foreign participation in the capital; 

(d>    ÜSLifiST £ r460"1  dTl0pmen±  8erviaes ara concerned, ooopleU terU of the agreed technical offers and 
•peoifioat ions j 

(í)    ïî ?îh*r docuttentB tha* *** Kini.tr/ of Industry may 
oonaider neoaaaary. J    ^ 

-j^^^.'.j^.^.g ^..._ 



•'   f .     Th 

proviíu ir.   ..'i' 
¡•reject   dcv 

•'t    l(-vlt;t    tw. 

wills.:.-:    th      c, 

L, r;«'t'   ,,í    ":    Jf  ";îrviceB   »W   foreign  «uiviaory and 
•vi V, T1;: 'I"11   anaCh  to thoir ^Plication. 

'f   •'•     ttocnu   <     ol,t,u,  th, r^irud service from 

'Vi!,su It  j-,1; 

"tr^t    Sol. 

w! • i-h     , „„  i!   i   j   . -•^-*.^.i ounioa i rom 

uvJ   Industri   1   Project   IWolomnwit 
'for sal''   ""T-,   .-m,"   wnlch Hork   ia 

"Maîtrises 
the.  sector to 

^<uiah  .•r;t,rr>á:/ Mil1"01"  th"  ^>it«  nropoeala by the 
.'roof,   if  «uci. :,vli!.nf.'     wJ\tl7'.8»"  *4»"T authentic    means of 

- ->•  c, ,n- cf    rovisti   : "T'f0d be0aUS" °n'y one ^»rprise 
— ial  „cru,,  th" 1|Í»W

PT        1
Wn'iW ÍS li9ted  *" th* foresaid 

»r*.>r:.ri«o   the    •   ^.rt        " It   ni tf
ìcloae ""h any offer b, the Hated 

^nerul   :»i,,ctv.; -,f   ";.,*   .;  T vv 'r311^   V thB  °fflca 0f th* Uo'rl   !   ^V'lo^Diünt  ,ind technology. 

¡"der*   t.-e  certification   ^f(1I.ra(i  +Q   ,     +. 
«rtabliahef  the  utility of .,".   .„^H^ f? *?! "ire^in« paragraph 
-ction  to   supply a  «pecífx       .  cS[a« PB!  th      L*   9X°rW8ald «P"i»l 
«Tuirod  „ervice«,   it   shall   aHn ^ ^  p#r Csnt * of *>»« 
to obtain th»  B^ic^t    ,    LITT17 t0 nr0dUCe  8Videno« of »tta.pt a 
enterprise   Usted  in   ti.   ^V "i" !° th"  ^^ P-roent^ fro» the 

-ere,  by each of those' .^ci^^rlíríec^Í^^aÍ^ir^ 

lection 2 

Director O^Ì^0f°;^^J;VvìrÌtted
t
dlra0tly t0  th' ^ °f **« 

of Industry or in accoriate    ^1°^^    "* T»fol<^ <>' the Mini8try 
of the Administrate Pr^oSura L^ P«c«*»* P»>vidad in article 66 

Birec^r'ae^H^^uet^aTLel   ^T^ * ^ 0m«» °f ^ 
"ith the provision, ^°f        "î Techno1^ in accordano« 
to be allowed  i„ each  case- * Paraphs indicaUnÄ tfl. pfW06dw> 

(a) 

0») 

Contracta a-,latin« to the  transfer of technology for 

^rrbOeU
8

C:nrto
0rth

U" °f dSfenCe «^P^^L* 
»hich sLlT e ortth:hea^Theat:xr\Utaiy dS^•«^ 

under whlch privìtrìSSìdÌSi-Ì 8Pe°lfiC «*«"«• 
co-operate shall 11 MS** °r oorP°^i-otxm «hall 
t^yXv, regirtered aooordirur to *rt*«i.. c 
fourth paragraph,  of the Decree; article 5, 



(c)     ContractB  n< +   r.^vor(,ri  by  p;th«r   -f   th*» 
paragraphs  -md,   bpeaUB«-    u   thf   nub •»   t 

?'-• ingoing 
of the   tranHfpr 

(*) 

or of the   typ.     f  tenhnoln^ ^rwi   ,       fu , 
the   e,-*.!.«,«     f   t   unla,,n,:   départit   otnir  th*n 
the   »niBtry  ot   1-Au.try.   Ph~  do^ntn  st,il   he   «ubmtted 

~rtW^1COl/'friW   "f   ^  a—^,7-0«neraI   of  the 
K o.a.    .itnij.,t,,    ..,^-t.hvi   with   ;i   request   t'-r  the 

^tk natii  ^  •clw-   '<   ^«   r.p..:t   ,*  non-re^traU.n 
*ntn noteo,   ta*   ci r-umHtanofH and  .^  ...   «i ma   t-    b* 
communi ^.,1   t     th*  party  «haìl   h,   ,talH  ln   thVr^ort 

Deer*- and   s*oti .n ¿.A   -f   f h i F«  Order; 

frvL^tr'   °UVrd  hy  t,U-   fn•*'4"« ParaGraph.  *„.. 
nT!Î *î 1S th" W8P°n-ibility of the Miniatry of 
InduBtry becau«.  of  tholr subset.   Th«  appropriât/ 
•ectoral department   „hall  „amine  BUch contracts  and 
indicate    if nece.Bary,   tho importance and scope  of the 

TttoVTl^e8SrUmA therein'   Ìf ***>"* th^specxal 
iZT2 °V       * *      « «nt-ùled xn the  light   of the 

intended.   The  sectoral  department   shall propose  the 
catagory,   if any,   under which the  contract  Bh<ald be 
registered. 

o*t.ií¿.%tÍ^^Si%Íf1
r0*írtr:tlon  3f «**«<*• claimed u^er 

his iour^!. «i !?L    } ^       UBttt *    resid^*«"   export poasibilities or 

o%^L°LÄ ZoT^TrJtT^^lì rre8t frthe «^ of the Decree, «srerred to  ,„ article 5,  8eCond paragraph, 

in J&^M&ïrJ^ïït ILI oT Ci
t

rr8tanM8 ari9ft - "*«* 
for not  reftieterin* a Zntríll ïr ?L      1 i      *   there appear to be ^ound8 

.bilí* ¿.Sffiní 1 «»««»'y i» qwrtlan. auch rw.41.1 i»aa.ure. 

«- STASIA 2 ««^ £2T"—- °f >—— 

Section j 



•'Vi'V"t\    >iy     t íH.p    ,'• 

'H i ér-*11 ">n«   whic!- 

In   th.. 
shall   lu- 
"ont nrt ; 

;:r';"    ^   l     U:'  Uí"r'),   ir.   relitnn to   the   richte and 
in*'  partiti; asRun* 'ander   'he   contract. 

•v r-'hofjiU v» 
ir, >r,¿- thor>.   r«-^- ^i< 

.Wati.-n,   pj -vi-n ,ilH   ,f the  fell owing typeo 
•tP  imfwuunMi»   terms   a- aspeóte of the 

i .     Provici -•; 
f    • of-    r»'-- : pi *••!>! ' : 

lh'-T  s-'urc.-fi.     *- 

wr.ich    p;\ la* 1* 
'..r.   ?.,••. hi..   , 

,   IT,P .p«   condition*   >n,   or  limit   the  ugo 
'"*   x '!^'   ' '•'  tne   -sequi tu t i--;i.  >>f   technology  froœ 

.r M t       t 
UB'    °f """-Panted  "P^H!   knowlodg* on the  exp-ry 

irn»''',M',r'rr'/'.'     '   W?U'K   UT,P"S'   condlUonB •••».   limit   ^ annu.1   research, 

-r inri,'-iu,n«i
:''îrtr   '" ^    V"^"1,   ^an",%ir     '' tl*   Patents,   improvsmentB ^[•..,1.1 in.!  ínti  • ,,.j. ..,i     -, r  -ievHoDM  h/   t'ir 

thv   t.vhnology   •-vfr-d hy   »n,   .-.„j rict. rov-ipient  after acquiring 

unn^'e-,-- n  ^°rir       r "   ir•"r^   "f technology in packages which  include 
p?r    ""i  P"^ (T  "°'np   nen+tì   •'•   ln  rea^ct   of  which there  in proved  to 
•d^ t"vî  Í •   íiO^0tíC   3U«'^ "f '«lulvalent  quality and reliability; 

"w ^i^ 8epambie f• ti; 

Dai-iiil/-h«ri?nS  ^ ÎÎ?   tran:if"r °:'  U:Ch^10^ «hich is wholly or 
S Í-Í      ub80lflte.   meni fluently comitive or deficient  for other 

tZ nc f6*80"  ir íy rC380ns °f an "«isatoiy standardisation of 
typifica.ion  o,   quality incompatible with the  standard« established by 

butn  Riandarne and qualities  are   required; 

on    or"n0t
^Zr^3ì/1i;;î;b^tJn€•   """^ «<*""« graphical  restrictions >-n,   ;r not   expressly  iuthori7in£ in  r^pect   of  specific  arwH    + h*  0m   ,-+ 

"    • AÍ '' ""   "T'^'  ^ ^~» OM-Ä,"'o^mon a   raw materials or components and other intermediate goods or eottiiNMnt 
from the  transfers or suppliers specified  m the  contract; eq[UipBMmt 

thr  ft   -PrOVi8j°n8 establishing minimum  levels of activity or limitin« 

JPPU« r fiX ^i^îrrA oTs ^r^^tr^the 

eupplL %Ttììi0JS imp'^nV°ndltl0na favourable to the interests of th« 
¡ïïKî•+        Î   í° in the  domeet^ market of goods produced by the 
recipient,  and obliging th*   recipient to fon» an  exclusive r.lation with 
the supplxer or to use brands  restored by the  m^nJSTinX^T 

to the
8'irte^IBfo

0r+f1^nÄ îhe reciPi9nt t0 Be". ««1er conditio« oontrmiy 
to the interest of the Spanish economy, to tho supplier or to Boeoifliid tM*J 
parties goods produced with the assise of the^r^sf^^ ^1^^ 



9-    Provisions giving  ths  BUDD Her  ^  T-ì^M     „ • •     _, 
by other meanB to  .ntervJL  in    cfSt^)   r\    *    '        '   ;'^lr^  previ-usly 
business ^ana^ent   of  thi r   jP ¿nT^T?1• ""  ^ 
diversification; strat*,w r,f  expansion or 

nom.}?; oSd^"^? PWntB *••*"y hi^r than   those ^  w'«"«ea  in  tn<» market  in  similar si tmt-. • •.„„ 

Unes or ^ds not  af%cted S^'^^* •J£^ — <* «" 

and hi. share of th^on.;.? Î». V "*"**«* of the supplier 

or „her* tTsupp i^rTtL eC^L°riZf T^ 6ICeed8 *> Perc«^ 
intercediate producís Led in thf nì ^ ftl"liBh«d • nuiterial. or 
X> perçant  of the totaí coBt of th?        !8Jn ,7Uailtititì«  exceeding 
an advisory or projet davllalLl      T    UCt'  °r **eM the  •iPi«* ia 
not  transferred^ lattaililliï IMI??^ "* ^^  «"*•*°* i- mtlei ln which the pr cess is continuous; 

mrket bfthe SLÎÎiîÎ orM       - "Í    h08e  Charged 0n the i-ternatio»! 
-terialí £ .^ÍTÍt 1.«^°^ C

t?
mPCtÍt0r8) f°r 8Upplie8' 

^nmercroT or fr,,» suppliers epeeified in the contract; 

a« autoíatic erîsaZnTthl tLJLT"J*?»**»•'  • providing for 

lon^r than *^1^~ 'Ä^rS^r"' ^^ f°r * peri°d 

up i^1^laSalB^x^ti£1zi^:,thr ^ c°ntract *• *•» *»« 
prevail ^^¡^^^0^ ^ fo^^«W version shall 

Saotion 4 

U «líaLAÍ*5T^SAST* 
f0r tha tranBfer of *°^ology ehall 

and to ta« eon«t«at derartaaít !r *h! « TS-0   f tho Mini,rtlT of Trade 
day «f its rtSaîïïer^^ f ** ****** »* Utartiy within t«m 

appUoatieBf ot^^T^îî^rLl^ °f th* *"«"*•! «OOMJSì 

HMaMÉnn- -r-'- niM^r • n. t ì 



ne,-   t.  it«  inolueioM in'*, t       >!       Contract  which hnvo g-.von 
applicant   :^  t ''      ,;  ^t^  T    ^X  *í  •"»*°<"cd  to  th. 

w,*h      ¡K "" 0,mnîi   ,f foreign Trade of 

•^pot.-nt^vp-.rtmont  of th.   mnietiy of Industry, 

ì.:int   and t.-   tí 
th.    Minist ry  cf Trvui 
P^-r.-^rr-iph  4. i,    vnd   t.„   th, 
f"r th.   purp.io. s   .;+ -.t,, d   l r.rtir.J.     /    ,f   t] JX'cr.j. 

th,, techólo; «r d.v ± ;t'oar;h 
y pr,vtnt- ^«^ °* **»** 

ont.rprxB,     or cintiti -f h v   ^P1^'   or 1»»" U.  freedom of 
hav( lausod  tLtT £ b     ", Lf r7f!;Vf th« technology, 
the  period   spocifi.d  Sov»   t -     h !   RhaH   b'   co••i«^d within 
of the  ftniaìry  , fidu"ry    o     íh^í100"* /°  thC  COmPCtUnt  ^P^-«rt iiwu.,try for thn purposes  referred to m paragraph 4.2. 

^Trii£;• == Fir r~~"-° thc typ" of technology agreed on by thu contract. 

Section ^ 

In accordance  with th,   provisions of article  3 of Doer, r> Mo    IïA x    * 
21  September I973 and notwithßt-rwiin,, +K WJcno No.  234J of 
thereof,  the validity Of • H ^ Î       proviaion8 of ^rtinlus 6 and 7 
to which th18 SÜcr LpíicTa^lTrt0d,Cûntract-   ÛOVe^ o- cement 
notes,   m tho ^^t^f^^f Sl»^ TvlZtZ'^ °' "^ 

Section 6 

and Technolog wííhin'í¡T. nt £? ïn^'J•^?,?*"«* ^^ 

this Order,   and rt^^^Z^ %££."' '" "**- * °< 

oboverLf^^^to^íuiiSÍ^Vr ""J*1« *a ** «**•* ^«lil- 
ononetaent and the  rereone forali      °T*^•«*•* until thu time 0f it. 
changos íB^ o^SnTïoS'   ^ «^etxtutiona,   extensions,  variation« or 

the in^iJ*^«^1•"?? °f 8Uoh ChQn*es in thG Previous sections for ^£vz?^:%¿~>° -d "-"•». to be «¿zar 
in thí'ÍJIt" inraBSfflnt°cír°^nt8 t0 *ì° ««»-•* « i- •*•!* 
the procedo es^ul?^ ¿Sí" " ¡S** TV*6 *•*»*•*> iur generai purpose» «hall apply by analogy. 



XíO^_JJU 

"äNTITJA U'J .rn. ¿L 

•-•ICOPü: Ü    APPLICATION 

•iavpl;- ru?   .iriríCi.ia!   .ir   secondary 
a'i •..-•«!   t ¡at -nay  hay-  eíte-t   ir. 

'-trise  or may  ari a e  for 
aw domiciled   m  tv-   country 

"••Üi'-li'-.J • -     This   li«*   -ovenin  any   c.rstr^rt 
J-'1'"'     ^«   trannf-r  of  teeonM ,   -   i'Yo,- 

t¡e mtional   territory and  iv*  v^-Ù   o,ü -atiom 
individuals   or  comparu en  of   HI   1 u   or  ->r-i 
•nth ttta.wct   to   tifaLirn drini ruled  a ,ro'.d . 

^£Íi£lJl_il"'    Contract«  l'or top  trífuc.r   -.*  *.Bi      i 
iri^xTÎTed  m the-  -njntrv     U  T ,   *9f nol° "'  even ^«"  toe   Licensor 
law    provided! * ll8"  ln';iuded  • * ^  provisions   of   this 

a)   SSoílí**   t0 C0fr-Pame8   *f  for«^ ca,.ita.   or of affUiat«,   or oranehes  of companies domiciled a .road 

Er^lr«"•* ^^V^   ^ "1-t. to a technolo;,   trans- 
ármele  M    1Z^    ;n   a^llCdtlOT1 °f the criterion mentioned in 
article  1.1.   except wSon the   local   licaneor  company can prove to be 

rLr^T ?et0    P  ln 6ffe0tlVe POflBeSS1°^ "°  "Zolin traneierred  or the \nov--now to  oe  furnished. 

Article  ^. 
include: The contracta referred  to  i„ the previous articles  especially 

2   iTtZl  ïïent  *;    ,r"íhr  0r  1ÍC9n39B f0r the «Ploitation or use 
indurrti? f £    if    f lnduEtriAl d^i.'W» and models;   or  of other 

a^íf * 4wi-3?M.   diagrams,   models    instructions    formulations 

IÎLÎint/u?o?î 0f
Hrr

Om'al  fr0m abr0ad fOT the inBtailation or 
d) ÍÍríoSfrltiL of1''"1 -:rta °r °f l»«*«°ti* Processes. 

•) atoeptionally,   the exduaive acquisition of the rights or  license*, 

create obu£tXTE trlXT^ZllllL^0*^ T °nly Mhem tht* ron«iiB«4•—    * "-«Hier runda abroad in payment of royalties 

'^»tutou^! concs.«ion» gi-Mrted 

a> ¡ïiîîïïîK.Î! Ü*T**:p6d i8 «Wwflf to the objetive, of 

<* If It opTatea wgatiwly withiÄ tbe oonttnptioTpatttrae or 
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•jn.rur-    jid  >i nuai   pr > -r«jon. 
'•-rro-p . „if,   t,   ,   l(,  ol    Jl/tllinafclo  in 

Tmt.-il   t     din-ftly   >r  indirectly 
•r  pr< >/<.»nt   ¡. »ti inai   t^'hnoio^ical 

r j-iUd t 

í i n it .' 

'••t   t': .t: 

ti,.-  liwwo'    th*- mftinten.incü 

Iv   rfldition.il  o jstn  ,:r char.-tig 
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tnnafurred   in  total  and 

rf the defined objuctivc» orai 
'•'lö ^utonm/ to achieve 

ì. 

5. 

d)    An 

¡" •     -"tu 
C «BpS   't   - 

+ h >t t'., 
ti,«. 

t U^1:T''lc^l¡l
iJr"'?V,'í :l r'!^l^  jnd  permanent  flJW of the 

lnf;     in^'l,    ?' JUlr' th"  CJfnmit<n^   ojr tic   licensor to 
,(lt    )r s  ; 1     ,Vly

i°
Vt7 tt'chr'i^1  i»Pr>v«n„nt  and provide 

t "   -«   rcdj.nt   of   the  agreement. 

ut/t?í;!;d;r;;
int \f nfi,nu pwr•a f- th- ** *-->- 

cmtr' t. tochn...l..,y  which   IH   tho   Vgect   of    ho 

*na/ r n.,coosary to carry  out thu  productif t :, which the 
tcchnelo^ refer«     B'VIII   not   o* M*AP + V,„» *U 

•  the  international nvlr "t *      ^ thC' C1U>r0nt  Príces 

Pnces   .y c.rr.inV.ur^rportLr1:^;::.^ ^^ ^ 
In tao caaes   in   -hmh the  licensee acre,*  to sei:   all or part 

r    o\   ZT>       pr"dUC*i0R *> **"> supplier of th,   tíchnÓlc^ 
>r  to ,i purché or appointud  ,, thw   tatter    the r»   cea of tS 

ro^s  producud   ,v th,  licensee    chall  not" be  l-^lr ^oîîîont 

Íoïï.  orl^a S: CnUtl0d t0 38timat0 th-° ^^ *2 t£ 
S Th, c2    tl-í TH  

n?Curront  intomntional  price listines. 

'onl tion^  t?      +\ 
0n80r ^^^ m0re 'wopabl, contmctual 

mclitiona  to another authorized  lioenseu    said conditio»« 

Bîiall  bu extondod aut*«tioally to the fira!¡"îcoÏÏUÎ 

paid, "«H-irtÄ inaexerminatö the total ¡a-io« to be 



::) Odli:ration   18   imposed   on  t t*   Unease* to  cede,  .¡ratuitously  nr  for 
a price     the  ¡«tent,,    innovations,    or improvements  fiat   could  have 
*en  obtained   in  the  country     relate to  the  contraeteci   license or 
t te technology transferred. 

tlT*- nBl   °f tiiXea   *" a,Tr,'ed Up0n  f0r  the  P^ent   "'  royalties 
** wnloh  ln tie  '"«»try  of residen.-«  or the recipient  of the 

funda  are considered aa  .niente  or. account  of taxée  payaos  m tr- 
foreign country. J " 

i)  They are not  drawn up  in witinr, or are not  writ ton m 3 ani ah 
excepting technical  temo  that have no e-uivalent  in Spani«.), 

J) lfcey eetublieh the rir;ht   of the licensor to receive royalties  fron 
the licensee   m rea-^ct   of patents     li canees or trademarks not 
lZnT¿    Vf  ",elîi: Wmi °r th<1 ,iHa °f whlch ^ no significant eccnomic value or haa  e~ui valent  effect  auch as th*   i oint 
compuleory  licensee. 

<c) They contain  clauses  establishing Vie applicabilité uf for*i,-n 
or^t^r f°J thft  <ntw-*«t»tion <»' execution of" the contract 
Z SjSiuon.1* JUrX8dlCtl0n th9reon *° f0^i«n courts  of law 

HS3TRICTIVS CLAUSES AITO LIMITATIONS 

¿SÍ^V5^ ^1authorit^ of «¡'Plication may deny the approval of any 
iTÍaTlSSS^ thC  PrBan\IaW When tha acr^isition of the teZolo^v 
eïfeoîef Produces directly or indirectly any of the following 

a) îîîblÎ'h,B the ohlif^ion of »crmirin« raw materiale    intermediate 
products or capital aséete from a specific ori^n or source of 
supply «ven within the country. 

Ü^ÜÍ*?* flt0rS °r limitB ^«^tion. listribution, marketinr 
or exploitation; or the dietribution of merits or the exclusion 
of any of them. 

o) Ätablishee resale prices to whole salera or retailers  or to the 
for*^«r-a?r tï8 apfU?ation t0 tWrd partiee of unequal conditions 
ÎT*Î    , Ü*        efTuival«rt «««de or services to the detriment 
or the latter's competitive situation. 

*' ¡î!!!f Vhlf°r0i?n oorrtr*°t*»S P«ty from its liability in the 
ÎT2L LT*«• »or third parties,   originated in defects inherent 

\ ÎLÎ      technological contents of the contract. 
•) PfeWWt. Vie licensee from employing other designs   processes 

^Í^Í?ri4*#íl!0d*'   •"ui*,*rt o* °ther nooda different from those contained in the proposed contract. 

'   î2-îîiîïuîePUl",,J^*Înf W •U^»°*ln0 to the licensor's approval, 
«y ÎÏLïf 1 í£ or ad^rti.in« to be carried out by the licensee. 
*' Z^l\      ?      H««»«» the obligation of contracting personnel 

to be Appointed by the licensor (the rentmeratlon to be for 
•ooeunt of the oonpen* reviving the technology) when that 
rewaireaent is not oonsidííred indispensable. 

oiaïïS ÏÏÎÎ^LÎ? 4W the approval of contraete containing restrictive 
clause, that produce effeete siailar to those mentioned abw». 

warn 



kl-l£-l£±--     ('-^"-    cHta.liuhi-^ the  prni   itior.  to  the local  contracting 
;"*!"' '      ;  Uî"'*/ •'    t"""''",¡1'     lr   uri*'ä  "nc'   t!u'  «'nntrnct hae  oxplrod «hall 
'".',,    .   '0>-  1"or,,d  v.-i.i:     ac: >t   m  t    >rr r k> ,8   ln whio!,  lt   is  protectod by 
U*~'f, •' ' "'<i"t '   ri     f:5-      :':  tl""   ! -ttor citf    the authority of application 
"''"'  :   '"', '   Ï^''1"'-Vl'  f ' *' •<•'  •' ':.traotH  m v.j,-:,  rondi ti or» aro «et down  by which 
,''J0'   *'   '  ,,i,ra''n '- '*•'   :Vi    '•»»'t-nu-  .win.   the   t   chnolo-;y   once  t >e term 

01   the    xmtca, t     ,  ¡,     -.y. ar.d. 

Art i " 11> , • ». \ut 
i ri ' i "h ai> . r,i!|! 
company   r^aviu     > 
-1.\.;..-L1     U.' 
..r--vi iati . 

*'',"''    ': ' i'/it I'm ma    donj  tu- approval of contracts 
f   t.h      -or, r al   o\ .i a iti on .if   the aeration«  of the 
'"K   n''-  °'-v l"•   ^H'^'V.l   oi   th- new contract  wore to  be 

*•' ;1'"'*     *''   l">     t-t^ .u-rount  c.jnmitmi-nt.i   that Save been 

w'O'J.-^SiSlOin  0 2..°.'.: J:L:^ .. . .^'WT.VTION Oi_TRf\D3I.VSÇ5 

Artier 
contract 
1 iconaes 

-    The auth^ri*;/ of   .^plication nhall  deny the approval  of 
8  tic   -r.jjoctiv-  of which  m  t>vj ex-iusiv,; acquisition of ri .<hts or 
lor  tno  UBO  cr  .-x »loi tati >n  of trad*nar j     with thu  exception of: 

Contracts   re  i.-tor.-d   m ronformity with   irticle 7 of decroe law 192)1 
in; .istori!   w   law   !A'}1)  and suppl.w.ont xry routions  ieeued 
in cons.-uanco  t   .-reof provided a clause  is   included therein ay 
wnio >: 

1. TV;   license.-    mil.,rtaL,j8  to djvelop within a period not   oxcoodin*; 
live years   i   ¡ )c ü  substitute trodoinar.  of ita  o~n;   or 

2. Th«   lici.nnor  und urta.'; es  to transfer ¿çratuitously or without 
•¡•ny conr,idorat.i m wh.-tdocver the ri^+3  of th« foroi jn trads- 
mar.  or to alio--  its   gratuitous  exploitation ae  re.-ards the 
n ;;tw  or  licenses  for ita use or exploitation. 

In no c ^e may  fu Uin  0f the contracts  bo üxtonded beyond 
Decornar  31     19f'J    -von   non t^.ey relate to  the tern  established 
originally  m th.   contracts or to thü tarm for which an option has 
been midi;  or   r-eultlrif;  from  renewal. 
The contracts  th it   nay  bo entered into    provided that: 

1. The   liconsor  undertakes to iTrant  the  liceneoo,   lioenses that 
ma:b  it  possible to export the product to othor countries. 

2. The  licensee, und erta aa not to usa  it  on the national markst. 
U Tie  price to he p.ad to fixed on a percenta^ of tho estimated 

balance oi   foreign currency that may anter the country m a 
conso^uoneo of tho  exploitation of the trjdomar'i,   with the 
expruaa restriction of not  paying any amount if the export 
operations  ore not  of footed. 

In oither of both assumptions   the approval would b« subjaet 
to tho condition that none of tho causes sot forth in articles 
five and six of tho present law are applicablo. 



".rt i r > u   '  '. - 
activities or Bpeciíic 
or coa" iciarat ions r '-.ni 
i ¡fty ,n ty inter u.tu. « 
into icrosiüt ••-onditiot:; 
toc-mola ^ to >.¡ mor, 
characteristic«   of  the 

•l'Ti   ".'.i. 

u  W 4.1 or al     r, rut ivo   Pow,-r !" .y eat- 
oodo     t'i 

' i C'T.ÍÍ    f»S    .1 

•'••¡ I   ar   t  ; 

>i t'- tUíf.'t 
-T.lt Od 11 I 

T'XiuCt , 

i io;   „y   fit-.'torr 
naxinun  VMíJ.M  f.  fv   lUow.j   n.r   ,-.ivments 

•'   ...T.'-'i-i''     m vi,.-,  of   +t,      ,-oi:+ractí'  t'-.-it 
•  m.'ix¡r.--T.\  t.Tmf;   Cor  th.'ji   durine    t-uuw, 

tl'-'lt'     t'.     prof 1 t 1.1 1 11 ;   • ;!'   thu Til •i 

it t :t í ''"lili '">i1orr.y   u.j  t Tt. 

MlM V
'^UC   üf  tlic   product-*   t 

the .»o-aired   trtcnn>lo-y.     Il   t :j  difítr 

ai i    .i    (.¡«ta   l in'-w.á vif, 
"   T.anuf.Kturi-d firou - 

4   latir,-  oí   t 

i'>i«,'"ct t- fi« net 
t ti,l¡.ln.'at ion ol' 

contract re'TiiruB    another  criteri i -n i i -a , , i J ~   ' „ .   ' , -riToru   an     •<     V,.,4I..H1   . ,.*, .d f-u.^tant 1 xi 1 v   on   t¡<-' 

Ärti£ll3.-    Kot   vaiuo  oí   lironsod   produce   io  understood   to   ,„   t -c valuo 

r<-,T'irn8,   l<jee  t >« valut» of t;i,   ir.»,*   „,,„,,I,„J        ,       , ., tue   J1   l ,c   input   supplied  jy t te    ìcfìnsor direct 1 
or through othor  prosumablj  rotated  fir•     „laced at  tho'ïïait   oí/oí íhc 
licene.o    «d OXCíBO  taxes ^d  ,au,s    T foe. that m.V auoamutT  ínpLo 
or compilent   Mom  in fie future   or .my othar tu that may    •€•  create 
.«-.nuontly thereto «if, referent   to the .«o tuxaoL^aets 

ArtloJeJJ.-    Tho  priceo or considerai io» a trood upon may   bo   paid    whan 

î???lî    i« T       ? ftPPl»cation of the maximum valuue referred  to  m 
ÎTiïÎ u *w roll,tion *o the estimate volume oi  „alie durin,   the  period 
in which the contruct  io in force. pwioa 

£Ì!ÌI,1ì:: .^««"»V to bo paid  ir. reepect of prioe.  for the technology, 
t aZiêlJL Vsal

1?«51«*ion ^ **« contracte stated in  article   )    8haU 

betwZ ¡Sí?« *? aU Iff9CtB aa  profitn ^ltìn thüy r3fGr to relation. 

foL^?+T i ?Jloensor «4 t»o  licensee thuro exists economic unity or 
Í«Z^Í y    Í .i"teP08tB-    ^° 9«e critorion ohall bo applied if tho 

tTAIÎSlïi^iS^fî f*«\^-"i« oi' *"• tochnSlo^ were to lead 
IlZ!*!^    ¿?    h ? U Hae n0t  l>aon tì«terod into with a third party 

ieS£S ¡Tí ÍS °í,thÜ I1••0* WOr° t0 indicate t,iat ^  effective 
Î3fSfiS tS^fÍV.°K 'íf101:1 iWd ««"i^ mana^ent  is not  in tho nantì« ol it. natural authontioe domiciled in the country.    Th" total 

¡ÜÍÍJÜ*^!0* *? tM C8iU«ij» or oeeeeeaente that may restait by 
•WllMti« of ortioloe t3 ^ 20 of la» Fo. 20557,  aa »ey L applicable. 

jfìU&Ji" JÍ! a"OUI,t *" ,,í^alti«, °*.  i" it« case,   of a lump pre- 
^Sifi8!!0^ f ** ^^ 0°a»i*o«»tton «gre«! upon, may not be 
TS^Ü^1*1 00,rtf11«1«4» «•* e«»i«t in Bharoe or «vital quota. 

TÂÜViíi « th9 f^*^ ^ tha *rtH«*1or of application ite approval 
ce^tÜ,i ÍL «Ü!01?1 ^f1 * the ^P01^ ^ Wôro oo«vcai^t to tho 



Art_i_'j f..-       .-.. r   .Uid     xu<-,m-'i-  tYr   uivi^ory   or  tocir.iril  norvicen,   supply 
if   .-r.oif on-   -   it    i1-,   r   r   »       ror¡a1 ru.. t. lot.   < i*   faci I it lew   or manufacturo 
-r   ;ir->duítF     r-tw',.t rf¡ -v    it idi.t;     inatr.«<ti   n    mei   tr.urun* of personnel 

jha! '. b< p.. id i >r it 
r :t or uní oi¡ "rt v, - 
t ••    •.   r t;d..r..-d. 

r   t     -i.'t  ^M-X   ')<.•  d--t.'min^d   ir   relation  to  the 
• i    '       •••.if.   1 •>  .'••  c.rn.-d   oat   -T Oí   trio services 

Articjj.-     .'.-     A   i   o r .    t 
to *~T"/or .ol. rt o -lot ¡ n >. 
\ s lu.':- r 1 rro .1 to i r. irt f I 
:: ocnti'.-ot i., wn oo t. o « • ori« 
viti.,   or won  t o    durati T 

:x'.'<:it¿ F.)w r jnuL ,.o. r^-uirod. subecuunt 
i- •mi TI t •/ oí .ppiic.'.ti .»> when the maximum 
io -, ,,v- . not    , jen  f ixod for tho riprovai   of 
xiv ni.;  <> percent   oí* t it- not  estimated salo« 

to    contract   uxo, ..dB  t ¡c period of  fivo years. 

j£ticle _¡._-"     'n   -,riA'';*   '"   '..".'i'n'o  f,<    !o,<->ii  Jur -tion of the contract«, 
within tV auf ...TI -od   limits    tu» • uifionty  oí   application shall   tal.e 
into account,    se, or-din ;   U the nature of  fio  toc moloy to be transferred. 
fiat   t ">«o   pori-.-d..- 

aì     i'örmit   local   do»; ini I at ion   U   tho   .¿now-aow. 
• )    Do not   extend   o.'.¡r t'.c pori od  in '.-»h ich   fi«-» onow-how acquired  ia 

estimated   to   '..-ecaw  o J.TOI ot o. 

^P.^.ITIOKS. »'t>R THÌ,  V.U. [PITY 0 ; COifT PACTS 

Art-ii^JLe_Jj¿.-    Tho-  contracts  referred  to  m Articles  1 to 4 and their 
amondinonU; or oxt ens ione  muot  be submitted  wit an the period of 30  consecutive 
da/j  ¿ifter thoy have   boon  entered into in  order to be approved by  the 
aut  onty of application and o: Buufn;"uently  re^ißtered in t!ie National 
.((vistry for License   Contracts and Transfer  of Technolog created  by 
decree law 192}'/? 1   (re-intered an  law  *92}1)   and muet be in compliance 
wito fie ru"uiromentB   that   the im; lenient in,"; Uecroo may establish. 

The lac: of compi fine;   wit i this o o li,-cation chalí -jive rioe to the 
application of the   penalty otated in item     a)   of Article V. 

Article 20.-    Contracts   entered into by the armed or security forces when 
by a decreo; of the    Jxocutivo iowor    thoy aro ro,i,*arded aa a military secret 
concerning unavoidable  roaoons of n. tional  defense,   aro exempted from the 
obligation established   in fio procedili.; article. 

Article 21.-    Contracts  ontcred into between the  liconsor and licensee  or 
third parties shall   ue  nul L and void when: 

a) A contract   for the transfer of technology ffrom abroad has been 
formalidad or carried  out   dthout tho icnowlod^ and approval of the 
authority of application,   and 

b) When the partios have acted under false pretenses to conceal,   alter 
or modify the actual  contení of the contracte entered into and,  eepeoially, 
in respect of the characteristics of the technology to be transferred,   of 
the explicit costs thereof    of the term of duration or of aqy other 
stipulations in the various clauses of the contract. 



AEÜ£ÍL¿2.- Contracto s mil neitrier ho viluod „or enforcoaulo Lotwoon 
tie parties or with rosp«ct to t'urti partios Aï. re u-àr, the- r-^hts and 
oi.U.-pitionB otipul-it.Kl t -Tom, md f„ir com;,'KUICO m-ay not he . Salmcd 
*t UH courto or out of court while they arr not approved .Wd inscribed 
in the reentry. Tic t.am.-- eh.il 1 vvüy tö contraete t. „. r< -legation of 
whic.i may have  expire   or mav havj   <Cen canili i jd. 

TLHIKATIOW AHB ICINSCiìlPTIuN 

éE*A£Ì«J3.--    '¡ecifitration  of t :o contracts  in tS ;  ro.rìetry will   expiro 
as -i matter of  law when t'ieir implementation has  not yet   uo~un or Sas not 
produced any offact   in tho country within tho term that  m each case tht- 
authority of application may establish and  u,, to a maximum of two years. 
Tho latter authority m.y approve réinscription in  cases duly justified 
provided it  10 ror-uoetßd   beforo the period  lias  olajrcod and that  it  U 
applicable on the  baeig  of tho now «valuation to  be carri od out  of tho 
oontraot. 

FORBIDDE» USEE AHD STATBraKTSj 

Ariicle 24.-    The uso  or mention of license«,   patents    trademarks  or any  of 
the contracts  includod in Art icio } em a moane for identifying or advertising 
is prohibited if the contracte authorising their acTuieition have not 
previously been approved and their reßistration carried out.   Noncompliance 
with this requirement  ihall mal;Q the penalty statod in item   a)  of Article VÎ 
applicable. 

AlflBORITY OF APPLICATION 

Artide 2S.-   The Ministry of i3conc*y through the State Secretariat of 
.nduntrial Development shall constitute tho authority of application of the 
law,  the national Institute cf Industrial Technology   to be in charge of 
the Management and Administration of tho National Registry for License 
Contrats and Transfers of Technology. 

ArtioU26.-   An Advisory Committee is created within the jurisdiction of 
the Ministry of ISconomy (Stats Socrotariat of Industrial Development) in 
o?d«r «o assist the authority of application with respeot to the resolutions 
to be adopted for the compliance with the provisions of tho law.    Tho 
Advisory Commit tee shall be made up by the following permanent members: 

a) Rsprsasnting the authority of applioation: 

1. A president¡  whose duties ars to call meetings of the committee 
which it shall chair sad represent,   «usi a secretary who shall 
w% m ooordlnartor and shall be in charge of the teohnioal 
and administrative office of the committee. 

2. A delegate of the ÏFational Department of External Economic and 
Financial PoJioy. 

B) A representative of tas State Secrétariat of Science and Technology 
of ths lliniatry of Cuitare und Bduoation. 

mm ifflMiiBijMa.mpfcii' 1 
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e)   A   reprer.*ntati-(í    .1   the  National   Irwtitut*  of  Industrial  Tochr^o^. 

d) A   represont itivf   of  tho  National   Dw»! opment   "  .1;. 

e) A   ropreP-nt.U.v,    >f  tie   -..intra]   Barn   oí'  the Aratine  Republic. 

Art i e 1 ç  2J, TV President    >f  fi.   Advio^ry Committee may  invite   tho 
ministri^     «tato  .^civtinate     u^titutiw   ,md  off, cu il   and  private  bodiee 
to  app.,:nt   r..rr.'.-onciti/-n  i; ,  tnat   thry rnav  forni  pArt   of  t^e Advisory 
'^IU";'  **  nonperaanont r,«nvr;-.   w!„n fu*   in  considered advisable  in view 
oí   fio nature  of   tv- m^ttort;   to   .,p ,;.»alt   with. 

Article ¿V    A <>nsultin/r Canteo  i»  creatud within  tic jurisdiction of 
the Ministry  of ?*cmmv    ut wluc-  tho  bodio* forminK î>art.  of the Advisory 
ConmitU-o   osta.lishod m  article   2;, and  delectes   of  the ministri««  of 
Defense and Justice    of tho General  Wc-.noo.ic Confederation and the Conerai 
Laoor Coniedoratton will   bo  represented. 

The  functions  of fur  committee -«Il   uo te evaluate perioaieally tho 
application 0f the   law on transference of technology and proposo the policial. 
to   bo followed  in  fu a  respect. 

Article 2'/.-    Payments auroad corresponding to contracts  reflated .<y th« 
present  law.   can only bo made in accordance with the rotations that to 
this  end the Central Dan:  of the Argentine Republic may eotablish*   after 
complying with the  osoential  re-uiromentn  of approval  of the contract  and 
its  inserì pi i or.  in tho registry. 

Artici^JO.-    Thtì authority of application oh<*ll  have the neceesary powers 
to  ensure  the due  observance of the provisi one  of the central  law and 
control tae compliance with tho contracts restored,   being erapoweredi  to 
request  information to any  individual  or company,   also in the form of sworn 
declaration;   to carry out audita,   inspect ione or technioal reviews of th« 
boo<s.   papers,   correapendaneo or any other cvidonce of the contracting 
f*rms;  to require the help of the public force or ramie, t orders for   * 
officiai entry and search when considered necessary and to precautionary 
close down facilities or e 10ps and  impound merchandise manufactured in " 
infringement  of the provi*ions of  thin  la».    These powers can also bo exerted 
in the events covered by Article 21. 

..   ll
The ^*ional Registry for Lie use Contracta and Transfers of Technology 

shall coordinate with tho Central  líame of the Argentin« Republic the 
provision of information considered indispensable to ensure a oontrol over 
the compliance with foreign axchan/re matters in the contruots. 

The implementing decree shall  establish the provisions to be tacen to 
ensure the verification and control of prices corresponding to the 
importation of raw (arteriale,   intermediate produots or capital assets, 
rela.od to the contracts for the aerisi t ion of technology fro« abroad. 

When it is verified that there is a lac'; of compilano« with the 
considérât ions agreed to or with the como.tments undertaken in th« &*r««««nt» 
?    ÎL.Î Î* Sha11 S1• riBü t0 tha aPPlioation of the penalties ««tttMi»a«4 in Article 34. 



*;:  ,.    i"*»1»^   t-  "•'  *••»•" a   •-. »'.«.'y   t.,r  I,    -..,,   .:.„uut«   and   Tr.^f-r 
"    1(',:mi|',"ilir^     '-rr,-    ;vli ..-.ti.»,,    ,i   r...l.trid,;),<:,1„t.d   t.   ,t.. 
appr«vU    iltd   t»:-'  v. rill.   ,ti -r.    -I     ::w;    lenr .•   t-, Te'ut ., 

!   11 cu.n.        ,r   /•.•t'n:,.i i   t, •   'e., 
inf jrm-tion ;:>>>1!    MV     r !.-;••   t •  t 
ir, Àrtici      i 4. 

J ni  >r-! 4i'in     i    t 
•'.,•1)1 i eat. I on    •••i   t ,i 

I.V1I:        •>!'     Í   ..li:, 

"'it 1    •' "ta    : 1 <;>;,. .(j 

¿£i±ÍLl.;LJ¿--      -     Clonai   ;<.   .l!itry   !'T   J.!..,;,:-     ".ntr.ct;    md   Vrur.nû.r   of 
Tochn>l.).y sn-iil   uropar,   ;¡t .tiutir.,    ui.i   r,,¡,ort-    ,etn.    ^ni.-irto   r-  ist   r ,i 
and t >oir amundmonts     oetac 11 -an;,  the  amount   >f  rovUtioo      T-  ,i   up-n 

the  nrnjimt.,  of  th.:  i.,.iym.,nte  m Á .•  abroad   ir.  tUu   r or, -T   and   t K-       T -r "i 
and specific choracteriatiep   of  teoonoi v ar.ii   tr^hn- m   the  chantry/ 

¿fôA2Î£JLi'-    ^ Nation,^    ;o;iBtry   for  Lie ns.   Contract*  and  ^rannfer   of 
Toc.inoloflr  la  ompow.-raU  to  ,;1vo advice  to   th^so romontxn- it   in   r-aocct 
of  the  treatment    ms-jotiati-m -«id  execution  of  the  contrants   r-ferred  to 
in article   '   and   i.     The condition«  far  rendering this   idvicP  nhall   ln. 
detürr-unod in tho decree implement in,; fus   t w. 

KWAI/H S3 

.Article j4,-    Infringe .t  to the  preset   law,   ite  impiom..ntin.-' ro.-uiatiom 
and the resolutions th.it the authority   of  application may iseue   by'virtue ' 
of t io powere canted  to it  shall   be subject  to the penalties   imposed  by 
the .ríate Secretariat  of Industrial  Development.    The permitios  will   be 
applied by the State Socrot.wy of industrial Development  to the  individuals 
or companion  or to both simultanocuoly,   that may  be responsible  of  thooe 
inïTxngmonia.   prior indictment that  shall  be drawn UD after hoarm- the 
défendants,  subject to the rulas of procedure that may be established and 
may consist,   jointly or severally in: 

)  Fines of up to one million  (1,000,000 pe808) which may  be applied 
in solid« • to the individuala  or companies responsible of the 

infringements; 

ü) Special disqualifie xtion to exercise commercial acts for a oeriod 
or up to two  (2) yours to promoters,   foundere   directors 
administrators,   syndic (statutory auditor) or managers  of the 
ooœpanie« comprised in thi.  law,   without prejudice of applying the 

ÎTÏÏÎUIÎ^Î'S"!4 * Arti0lS 248 °f the P9nal Code    Sei elating 
Î- ^ÎTÏÎ°aÎ    ÌnU b0dlee  ür State corporations °r other entities in Witch the Stute has share participation; 

c) Temporary •xmjmmicm of the rirfht* arising from the inscription 
of the contract in the registry; 

á) Üs»oeil*tion of the inscription of the contract in the registry; 

<*) WitM*»ml of the legal e*paoity in the ease of si vii or 
£ü?W,0íaÍ e#Boe

j
ia*i°ft*.  or cancellation of th* inaoription in the 

******* Commercial Coart when relatif to business companies 
withoat corporate fo«B. 

a__ 
essai 



Al Mi', •/' . ', . - 

i¡ ,»a! od a . 
i\ám, MI- t r it i N 

•-  k'iivtr.'f!    • fii'iiuheti   in the  prfc¿xling article may be 
'^!  >»'<!   t t,.  •'ui m i't   rVurt   >t   Appeal.--   far    ederal   and 

T.t-nti .IIJ  sni-.teT-    >t   t.V-  T^»dt>ral   Capital. 

.ij-ipiíi, ;   > i   uiti 
'- fi' .r<-   f o  j ut i   rit,     í 
t.'Lí»   d tt ^   tV     re:'  •.  ,t 1   n    1 

•r'ii' .Tit it ion. 

! i hd  t   -vt'i.ir with  rasi^uctiv •' «apportine arguments 
i-.,»»     ti-T,  wit-iin trn  (10)  wortirv days  ae  from 

vM'i'Kíd   tt   th    djmiciU' stated in the 

S'ÎNDRY ANT  TWO'cUY  ¡FoS!LATIONS 

Article   <6 . - 
*.nf >rc;d  wu 
i ne en   • i - -n   Tint od 
¡>r ivi. ions     i'   to-ns   i aw 
article   1'*   li"  tv contrarte,  and their  proposed unondmenta are filed before 
l/fc-r.jmbtìr   '; 1 ,    V) 1   . 

'"ontr.i.'t^   ur.ter-d into  ivi'.ire the date the  präsent   law is 
•av.! n.it   been presentod  to tao rovistar nor have définit:; 

y  the  r«;mt;r ah ,11  adaot  their clauaa« to tho 
jid iu.ll  no exinpted from  the penalty s tat ad  in 

re H -.lat i 
r.>ntr¿<;t 
provi àod 
Planifie 

il'-     ^ 
on  of   t\ 
p   t'-> it   h 
It   18   e. 

:ant   d^una 

r.jntr .et 
do  not   e 

C ,ntr u-t, 
tao   aeo 
to  til».   N 
Technol?, 

Miti »na ì   .-¡xeoutivo  t'ower is un power «d,   prior a favorable 
f aathoritv  of application.   *.'> order the inscription of 
iv ¡ e, t.ont ed  to '_>  irr, nlement od at  the date this  l«w is enforced 
nt ira .a ted   t ¡at  tue recision  of too.so contr.acte may cause 

•'-• t •> th;  n. ti'-nal  economy,   in the following case«: 

~  fnt   red   into  '•>,' puoiic   oodiee  containing clauses that 
•oni >m  to  thi   oroviru >i«s  of tho   law;   or 

r, l'or t ic  Hxclusivo ac. aus.tion of  rights  or  licenses for 
T ox,)ijit -tion of t rad un a.d< J th- t  have not bean presented 
i-.ion.al   '¡o-aatry for  License Contracta and Trarafer of 
.;/    Juojoct   t ) the  provi diana  of item    a)  of artiole 9« 

Art ici i) j ;.-    Th*.. presort   lau,   which  is  of  public rolicy 3^ ha,  rotroactive 
effect,   sau.ll  rul«  in all   tho rational   torrUjry a revokes decree-law 
Wo.   192}l/74  (rc-Kietorud ae  law 192*1)    J3  from tho date of its enforcement, 
with tho  exception of  Article  1 which   1B  herc-oy rutifiod,   by which the 
National Registry for License Contrari?  t\nd Transfera of Technology is 
creatod,   and the different  contr.icts complied with during the enforcement 
of those regulation«.    Until the .iir.piomei.tin••' deorea of the present  law 
is  .isoued    tho provisions  of decroe Ho.  ^^ih\ a^ supplementing regulation« 
auall uc enforceable provided thev arc not against the present law. 

Artiole 39.-    Matter of form. 
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(Deciamr. :.'o.   «M   of  fernher   1)70 of  the 
Commission  of   the  'Cartas ens Aeréemen' ; 

(Ertraets' 

18. -   T^r*ry  contract   relating to the  importai ion of technology  or 
to patents or  tradamarkß  <^HJ1   !<e  examined and mibmitted for approval 
to the competent authority   of the Memner Country  concerned,   which shall 
evaluate the real contribution of the imported technology  by  reference  to 
an estimate  of the probable   profit   from it,   to the  price of the ^oode 
incorporating techno) oç/  or te other ape-i fie ways  of cruantifying the 
effects of the   imported technology. 

19. -  Contacts r^atirvr to the  importation of  technology  shall,   aB 
a minimum,   contain "lauses  relating to the fallowing matters   ; 

(a)   identification of   the way   in which the technology   is to be 
transferred; 

(h) contractual value of each of the elements involved in the transfer 
of technology, expressed in a form similar to that used in the registration 
of foreign direct  investments,   and 

(c) duration of the contract. 

20. - The Member Countries shall not authorize the conclusion of 
contracts relating to the transfer of foreign technology or to patents which 
contain? 

(a) clauses whereby the  supply of technology entails an obligation 
on the country or the importing enterprise to acquire from a specific 
source capital goods,  intermediate products,  raw materials or other 
technology,or to use,  on a permanent basis,  staff specified by the enter- 
prise «applying technology.  In exceptiowil caaes the iaporting country 
aay aocept clauses of this nature for the acquisition of cap sal goods, 
int«r»«diat« products, raw n»t,*rials or other technology or to us«,  on a 
pera«»»* basis,  staff specified by the enterprise supplying technology. 
In «oeptioaal oases the importing country may accept clauses of this 
netw» far the acquisition of capital goods,  intarawdiate producta or raw 
a*t«ri*l«, provided that tn«ir price corresponds to the price level» current 
on the international oark«t; 

(b) o lause« whereby th« enterprise selling technology reserves the 
right to fix -Ih« sale or resale prioe of products oanufactursd on the basis 
of the technology ooaoarnsd; 

(o) olauaes ooirtMataf r«*triotloB* ©a the vol»«« and struetur« of 
production; 



ANNEX IV 

1ï    -laudos   prohi M ting   tha  use   cf  competing  technology, 

i«'     lauses *ivirw  t!;.»  supplier  of  technoln</ a total   or partial 
optier, t-;.   purchase, 

\t i   - hiufifts  o   lif-iv  the purchaser  of technology  to  transfer to the 
supplier   inventions or   improvements  obtained through the use  of the 
technoio<7   concerned. 

i*'   -lauses recpuriiv tne  payment   cf royalties to the   patuntee for 
unused   pat «t¡t B,   ana 

lh!   "iausaa  with  equivalent   effects. 

Save   in exceptional cases,   dui;/  ret agra zed by the competent  authority 
of the  importing country,   clauses bhall not   be admissible where they 
prohibit   er  in any way restrr.-t   the exportation of producta manufactured 
on the basis of the technology concerned. 

in no case  shall  such  -lauaee be  admissible  in relation to trade 
in the subrugion or for tha exportation of similar products  to third 
countries. 

¿1.  -  The  transfer  of technology   in intangible form shall give a 
right  t-  the  payment  of royalties,   subject  to the authorization of the 
competent   national authority,   but   it   shall not  be considered as a contribution 
of capital. 

'Vher such technology  is supplied to a foreign enterprise by  its parent 
company  or Yy another subsidiary of the same parent company,   the payment 
of royalties  shall not   oo authorized and no deduction for the purpose of 
tax shall  be admissible under this heading. 

22.  - The national authorities shall carry out,  on a continuous 
and systematic basis,  the task of identifying technology available on the 
world market  for the different  branches of industry,  with a view to having 
the most  favorable alternative solutions at  their disposal,   and the most 
suited to the economic conditions of the subregion, and shall transmit the 
results of their work to the Council  (Junta)  (of the Cartagena Agreement). 
These activities shall be carried on in coordination with those to be adopted 
under Chapter V of these Rules in relation to the production of national 
~>r subregional technology. 

23. - Oi the proposal of the Council., the Comaission shall, befor« 
November 30,   1972,  approve a program designed to promote and protect the 
production of subregional technology,   as *<,11 as the adaptation and 
assimilation of existing technology. 

Such program Bhall  inter alia provide for  : 

(a) special tax or other benefits to stimiate the production of 
technology,  especially technology involving the intensive use of sub- 
regional inputs or designed to make effective use of production factors 
in the subregionj 
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(b) promotion of the exportation to third  -rcuntrie« of  products 
prepared on the baeiu of  subragionai technology,   and 

(c) channeling of rational  savings towards the establishment   of 
subrtigional or national center«  for research  =u*i development. 

24. -  The d-ivernments  of  the Member Count ries  nhall,  whun purchasing 
producta,  give  preference to   those incorporatine' subregional  technology,   in 
th* manner conßiiered suitable by  the Commission.  The .'.ormnission,   on the 
proposal of the Council,   airy  make  proposals to the Member otatec;  for 
the  imposition of a tax on   proiuc+s using foreign trademarks which are 
subject  to the payment  of royalties,  when tecnnology of public knowledge 
or readily available  is used   in teh manufacture of the products. 

25. - License contracts  for the UBO 01   foreign trademarks on the 
territories of the Member Countries may not  contain restrictive clauses of 
the following kinds   : 

(a)  clauses prohibiting  or restricting the exportation  or sale  in 
specific countries of products prepared under the  trademark concerned,  or 
similar products; 

(0) clauses requiring the use of raw materials,   intermediate goods or 
equipment  supplied by the trademark owner or subsidiaries thereof.   In except- 
ional cases the importing country may accept  clauses of this nature provided 
that  the price corresponds to the  price lévele current  on the international 
market ; 

(c) clauses fixing the  silo or resale  price of the products manufactured 
under the trademark; 

(d) clauses requiring the payment of royalties to ih« trademark owner 
for unused marks; 

(e) clauses requiring the permanent use of staff supplied by the trade- 
mark owner,  and 

(f ) o lauses with equivalent  effects. 

26. - The Commission,  on the proposal of the Council, may specify 
manufacturing processes, products or groups of products for which 
patents may not be granted in any of the Member Countries. It may similarly 
decide upon th« treatment of patents already granted. 

^k 





ANNEX    V 

PREAMBLE 

i)   PJf^rraph 9 of rssolutxon   í9  (ill)   of  IJNCTAD,   adopted in Anri ! 

t.ohaoio.r ^r^îîpïï-t^^^î^ "patented 

U)
 Îu^îd^rî 0f the KeadS °f Bi&U of Governments of the Non- 
ÍÍÍSñ i^      ^*" tn SsPtemb«r 1973 to  continue the effort a 

.TÏ^JSï^S^;,^ - •  Agence 

ÍU) o^Hnî•107' p
re8?lution of th« Interparliamentary Council 

oTK, .nter'aLTl" T" G°V°•°n*» of allies 
lation for theTrSs^f techTiUP "*" *?*"»"<>** legis- 
«ov9n,in« thi. trofei;       teChn°l0gy'   ^»<^ a code of conduct 

1V) Wi^UoTof^ the  lAlÌted Nati0n8 Advl80rv <*-*«•• on the 
«Kî£ Ü tT*T and !echnolo«y (ACA3T)   in November   973 

V) Î9731iïïr;heyinTCTAI),S Trade "* ^loi-nt Boa* in September 
ít  it. tîiîï    Inter«°ve•ntal Oroup on Transfer of TechnoW 
îîtiîiiîS2li^;X0%"tUÎî the *08Bibi^ a«d feasibility of^an xnx^rnational code of conduct in this field; 

vi) the reoonmendation of thP ?}«* v,,<~,n~u /•»    .c 
World Affaire to ..+.».??V„ P^«Waßh Conference on Science and 
pnlialaut dUft S?    *V frkine Oroup to "^"»ulate a preliminary draft Code of Conduct» on transfer of technology,- 

^vern»ent*f;«*4\r      ; vT     n°ted Wlth Weeiation that inter- 

teoluwiogy/aS^c^^f t\ïï
aîfB* P•*i°*« and transfer of 

of OTCTAD tómdd ¡aÍTTÍÍ the Trade Md ^«lopment Board 
for tlTmíSíiS^ ÌÌLT" ? Whioh •0tion *» *• i»i*i**«d 
within iSÇîffS XÄSr      mUltU*te"a le** *"*—• 



JBJlvJTIVLC kUD PRINCIPLES 

'«''•ii     T   ' Kr.  io^y   tnn.ilVr neohai.i an»,   mludin*r  the su  involving 
int. ma*, linai   t..hn..>rCV   * i sdt    t r-oiRaot ion¡-,   -nay differ according to 
F-litir.il   and  «^noru    ;;,yBt. -n.    tod  Ì   v-ls  of developnent,   the   access  to 
Tji» rn  t,.'--hnr-l *gy r  p t-.-.«- nt íI  .. n.-  of th»   basic   ronditi on» for socio-economic 
i v- i jpm>. nt     ;   .-ill   ' -uritn.f   „nd  t h   •t ai nt. nanoi -if world peae*> and  increase 
in   -v- rali   pr   .--p. n'y,   It   IP      .r.piclcr, 1   >f vital   importane*,  to  <*«tablish and 
j-pj.niPnt  internati  r«i.¿   ruK.i  that  would «rabí»;  t»v«. ry country to participate 

r;     7u.nl   feotir.g ir   th.    int.. roatior.ai   technology transfer.  Therefore,   the 
pr.-B. nt   --id-   of   v.nduot   ..r,  fransf-r of   ¿echnclogy has  th.; following objective» 
md  princi plr-s: 

i¡  t.    .-ütaMish gì n, mi   .-..qui tibie rui.-p, -f  o«haviour in tht   international 
ti-nhr.rjl^ rrark   t»  takitv:   .rito oonmd«.ratioii particularly  tht   justified 
i.c-.ds  of dovei -pi ng count ri e« and   légitimât,   nghta and obligation» of 
teohnolwgy produrr re and suppliers and  technology recipients; 

li)  to  mak'    -lenr th"   distinction b« twuen proprietary technology  and 
freely available    t. ohncljgy  and   reflect   thiß distinction  in terms  and 
conditions  • •!" t< ohnoiufuoal  transactions; 

in)   tr   foster th.- oxparun >u of int :rnatior,al   trade in proprietary tech- 
nology on terms -"vi+ual ly beneficial  to  suppliers and récipients by 
eliminating rostri--Uve   technology trade  practice« and regulating 
monopolist io  rights  accruing to some proprietary technology owner« 
for th.   purpos.   ,.f  assuring the  strengthening of tho negotiating 
power of developing  countries; 

iv) to  ensure   fair pricing of technology trade transaction»,  by assessing 
all  direct   and indirect  coste to  tho  recipients and profits to  the 
suppliera,   and taking into  consideration,   inter alia, the duration 
of a contract .and  tho dynamics of technological progress; 

v)  to  introduce, a.s a minimum  the most-favourcd-li censée clause in the 
international technology  trade transactions involving devaloping 
countries* 

vi) to expand free flow of non-proprietary technology on a noiv-diBoriminatory 
basi8 and through appropriate channels and mechanisms to suit the 
requirements of developing countries; 

vii) to ensure the responsibility of suppliers and recipients to adapt 
technological trade transections and flows of freely available 
technology to factor proportions of the  countries with different 
development  levels and to their local development needs and absorptive 
capacity; 

viii) to increase the contribution of technology, under specially favourable 
conditions,  for tho solution of pressing aooial problem« ia developed 
and developing countries;  and 

•i f 
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ix)  to  ensuro  that  technological  tr-meactionß ontail   tho  strengthening 
of  local technological  capability of developing countries,  which 
would permit  their undoger.ouu technological advancement   for the 
purpoBo of diminishing gradually th< ir tochnological  dependence  upon 
the  outside  world and aaerunng their increasing participation in the 
world technology production and  tr?-d*_. 

II.     SCOPE OP APPLICATION 

2.       Por the purpose of thi» Code of Conduct  the term "technology transfer" 
oovers «ay kind of irinsfpr of proprietary or freely available  technology, 
independently from itra 1.,-gnl   form,  it   includes,  inter alia,   the following: 

i)   licensing agreement« covering patents,   inventors'   certificate»,  utility 
models and  industrial designs as we1!  as trademarks,   service names, 
and trade-names transferred together with proprietary or freely 
available technology; 

it) licensing a£re«?mntfl covering the  provision of know-how and technical 
expertise in the  form of plans,  dif.grams,  models,   instructions,  guides, 
formulations,   epecifi   vtlons,  and involving personnel  training; 

iii) agreement8 oovoring provision of basic or detailed engineering designs 
for the installation and operation of plant and equipment and for the 
production of goods and services; 

iv) purchases of machinery,   equipment,   intermediate goods and raw materials, 
insofar as they are part of transactions involving teohnology transfer; 

v) industrial and technical oo-operation agreements of any kind including 
international sub-oontracting as well as provision of management and 
marketing servi oes} and 

1ft) technology transactions as so oi at ed with th« ««tablishment and operation 
of wholly owned subsidiaries or affiliates and of joint ventures with 
various degrees of participation. 

3«      The provisions of the Cods of Conduct apply to all transactions covering 
transfer of technology regardless of the parties involved whether private 
ospitai,  state or regional, or international institutions. These provisions 
should ht considered as sdninun standards for achieving adequate conditions 
of technology transfer with regard to the development possibilities of 
developlnf countries. 
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î5'U:PN!î BETWEEN üUPFLIERS UND mciPiEtm OP TECHNOLOGY 

4-        T"ht   !'>i:   wirvr   'l'i;^'   •    ind,. ,-r  pri-tic.-a,   intir Uia,   in  transfer of 
t. ,-hTi   i ><y   irr mgc-. rtí     •      iiicvly   t-  hw    agl'ufi   -ntly  v.voriu  effucts 
as   r-:fri'-'iv     >u¡:i\   v.  : rn-t i-:.-t.,   *r.«thtr   m  d-jv  loped  or dovi-loping 
v^n+n   :-,    .nil   eh-¡il   v..>t   b.    ^tiliz-, •:: 

, \ i -lus«. r.V :r¡    t .¡n   prohibiting     r   limiting in any  w.iy the  export 
•r pr¡?d«.••-• • T¡, ii-if ; tur- 1 <n tho b-isih ¡.f the technology in question 
ui 'iiiiru: r, tt* - -i rti .us ¡n xport» to certain markets, permission to 
. xp< rt    mly   *     • . r-t -u n  m-rkfta,   and  r. qui riment  of prior  approval  of 
th,    Ui-ifin ;!    f.-r  . xp-'Tts;     .) 

11/   ;lrj<i~s  and/or  tract ir.:.,-   restricting the   sources of supply of  raw 
•natpriais,    ip, r- parta,   intimidiate product* and capital  goods;  b) 

m)   -la -'-s  .imi/-r r. net uva  usinai quality  controls or product  standards 
ty the  supplier ¡tu ,k means    f introducing unwarranted  requirement« 
ur¡  lile   technology  rt-cipi^ntB; 

iv)  clauses  and/or practices   requiring the  acceptance   >f additional 
technoLogy  not  rjeaircd  by  the   recipient,   as a cow'ition  for obtaining 
the technology m   ¡ut-siion,   *nd requiring the remuneration for such 
additmna.1   technology,   eg.   package licensing; 

v)   clauses  tUîd/.-r practic.«   requiring higher technology payments on goods 
produced   f>r  trp.rts vi s-â-vi s good.« for  the  domestic market ¡ 

vi)   restrictions  ir: obtaining  competing or  complementary technology through 
patents  and kn-w-how from  ..thor licensors with regard to the sale or 
iianufacture   of competing  produc+s; 

vii)   clauses   -uid/or pr- ticps   restricting the   recipient's voltane,   scope 
and ran^e  of production   sr  field of activity; 

viii)  clauses and/or practices  whereby the supplier of technology reserves 
the right   to   iiX  the selling or resale prioe of the products manu- 
factured ; 

ix)  clauses and/or practice«  roquiring the  recipient of tsehaolofy to s«t«r 
into exclusivo sales or representation agreements with ths supplier 
of technology,  H.) 

a) It was considered that in certain appropriate circumstances this might 
be justified, 

b) This paragraph is to be read in conjunction with para, (vii) in Oiajrtsr f* 

fS 



x)  limitation» «n the  research and d«iv«lrpmtint   (R+D)   policy and act^vit: .a 
of the  rocipient  company; 

Xi)  grant-b&ck provision»  astablishing ;•   ur.il'ituraì   flow of  taciuti cal 
information and  improvementB from th.-  tochnoiogy recipient  without 
reciprocal  obligntionn   from th<* technology  supplier.   All  new tech- 
nologies,  patents  -¡.iß   improvements rlrv. Inp.-.ì by  the technology 
recipient  as r,  rosult  of  th»>  r^oem» nt   nhall be   the pioperty of tho 
technology rocipient; 

Xli)   clause» and/or  prneticoe  ob Hiring tho   recipient   to  convert   technology 
payments into capital   ptooKj 

xiii)   requirements by tbo supplioi* in li censi ng arrangements,   except  manage- 
ment  contracte,   to participât!.'  in the management  decisions of the 
recipient  enterprise; 

xiv)   requirements to uBe tho  staff designatid by the technology supplier; 

xv)  requirementa that  the   recipient  pay royalties during the entire duration 
of manufacture of a product or the application of the process involved 
and,  thorofore,  without  any specification of timo; 

Tri)  clause« and/or practices prohibiting or restricting the use of the 
technology after the termination or expity of the  contract  in question; 

xvii)   continuation of paymente for unused or unexploited technology; 

xvlii)  licensee's undertaking not to conter.t  the validity of the supplier's 
patents; 

nil)  restricting the uso of the  subject matter of a patent and any unpatented 
know-how license which relatos to th« working of the patent once tho 
patent has expired; 

xx) the charging of royalties or. patents after their expiry. 

J.      The following clauses and/or praotices,  inter alia, in transfer of 
technology arrangement3 involving the use of Traete marks are likoly to have 
•igaifieantly adverse affects, whether ir. developed cr developing countries, 
•ad shall not be utilized: 

l) requirements prohibiting or restricting exports by the licensee of 
food« covered by a trade mark licensing arrangement; 

ii) tho tying of the supply of iaportû of a product bearing a particular 
trademark to the trademark owner and thereby prohibiting imports from 
a third party or a licensee; 

ill) the UM of protection afforded under the trademanc system to restrict 
a Uee&M«*! activities; a) 

9,)    for »xample, to act as a distributor rather than a manufacturer of the 
%*«èa«&xkcâ product. It was recognised that suoh a restriction might be 
Justified whore "house «arks" or "family marks" were involved. 



iv)  .it-ìi,.-ili >no  t     us»-.   -.   particular  t radunark with patente»',  proejas ir the 
*r<   w-h  w  ,-;upp 11 .*d ;     - ) 

vl   rv^'rii-ti >!,.•  ir,  obtaining competing or oompl«»mentary technology from 
ithrt!   iiocnfiirr, with  regard  t'   the  sale or mfinuf.-icture  of products 
inv-lvin*-  * r-,,i»m ;rk:ï. 

rv-   DELATIONS AMONG SUPPLIERS OF TEOW3L0GY 

(••       All   hwiiz i.t >!   "irttl    ictivitit-s  .among technology suppliers involving 
restrictions on t'.rntr.ry,   quantity,   pric»> and customers affecting the 
tranne r  -if t*-ohn..logy   aha] 1  not b*  utilized against developing countries, 
particularly the   fui :wa:¿g practices: 

i)   imp-irt   ertali-, 

i»)   r<»b it>-  carte In    nd  utiv-r price  fixing arrangementB; 

i i l )   n • 11 o n.-L 1   . • xpo t*t   •:• i ri elf-,; 

iv)   international  oart.il,;,   which allocate markets  or control  exports 
or  imports. 

7.      Any adverse offer*«, of the following cartel activities on the transfer 
of  tpchnulogy should   be   avoided: 

i)  private and Bemi-offìcial  agreemtntB on certain standards in developed 
countries; 

ii) specialization cartels  if they do  not  leaa to a dominant position; 

lii) cart.-'18 for the  exchange of technical  information; 

iv) rationalization cartels if they do not  lead to a dominant pesitionj 

v) Bnuill-scale  industry  and small-scale marketing cartels. 

V.    GUARANTEES 

0.       The   supplier shall  guarantee tht*t: 

i) the technology acquired is in itself suitable for the «aaufactur« of 
products covered by the agreement; 

ii) the  content of the. technology transferred is in itself full and 
complete for the purposes of the  agreement; 

a)    It was considered that in certain appropriate circumstance» this mifnt 
be justified. 
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líi)  the technology obtained will   in it;;elf bo capabl" of  achieving  i pre- 
determined   level  of production undi.r the  conditions  ap^cifi-jd  in the 
agreemert ; 

iv)  national  personnel   sh.ill  be   odnqu.-.toly trimc-d  in  the   operation of tho 
technology  to bo   ncqui red  :,nd   in the  management     f  thv   cnt. rprx^os; 

v)  the  technology xs the moat   adequ.it.'  to meet  tho particular technological 
requirements  of  the   recipient  given  th<    aupplitr's techno lotion 1 
cap.ibiJi ties; 

vi) the  incipient  shall be  informed .ind supplied with all  improvements 
on thf   iechnicrues  in questi ,n during the   lifetime  of tht  agreement ; 

vii) where thâ  recipient of 1he   technology haa no other technological 
alternativo then acquiring e• tpit.il goods,   intermediate inputs and/or 
rnw materiale! from,   or Belling his output  to,   the technology supplier 
or any source designated by him,  the prices of the  j.rtioles shall be 
consonant  with current  intern, iti ormi   pH o«  lovais; 

vili) for a certain period of time  the  supplier shall guarantee  to provide 
spare parts,   components,   and servicing of the technology without 
additional   charges for maintaining this guarantee; 

ii) all transfer of technology arrangements should includo a provision by 
which if licensor grants more favourable terms to a second licensee 
these terms will be automatically extended to the first licensee. 

9.      The recipient  shall gunrrurtoe that» 

i) th« acquired technology will bo uued ns specified in tho contract; 

ii) all legitimate payments as specified in the contract  shall be made 
to the technology supplier; 

ili) th© technical secrets as defined in the contract shall be honoured; 

iv) th» quality standards of the products specified in thu contract will 
fee readied and maintained where the contract includes the use of the 
•wpplier'e trade raarfct  trad« name, or similar idencifioation of goodwill. 

•) the socio-economic conditions and needs of th« country of the recipient 
have been taken iato account while entering into a technology transfer 
agreement• 

n- Aono» iff Qomamm 

10.    Oevenoneats of developing oounkries shall, if they here not already done 
M and consistent with their development objectives and Moial and eooncmic 
•jolloies, take the neceeeary i »gl siati ve aad administrative measures to 
«•force the application of the etandards on transfer of teeJaaolofy as «et out 
la Cfoaptere III, If and f of the p '«•eat Get«. 
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f.     i r.., ,-di ng p,-:r ^npr,   \n.J 

tnd mit). 

Tw-rkot    nd  soft-vlist 
aov  lopin« count ri.-3   tu t-iko  th«  necessary 

•hall   ic^x-pt  the  st%ndnrde 
tr'inMlVr   ,f tt-chri^lj^y to developing 

VII. 1íÍ^-JÍíLii^^JVK^N_F()H 3ETTLEHENT OF DI3PICTS 

Ph. 
and  B. tt km-nt   ,r   i 

li.-w!^ prv.vi,! TI.-   si,   ¡1   ^.V. m   ih,.   pro,„dur,.s  for 
1 nput jurisdiction 

i)  th, 

t h.•i / .      "f  t'
f;   T   Crjntrif!' 8hoU<1 h'-  «*•>*<*,   with regard  to 

il     in   ;n,   ,v, r;t   H 

!•• cipi,>nt   of  ? 
diBputr   b<'twt'«n  n 3'ippli^r of technology and n 

diSDut       K,ii   .       "ÍOAy'    li:*A   Jurisdiction   for „ettlemont   of  th, 

icll      "  a?       t       'rb  i'   \h'!  t! ChnOÍOgy  trnn8f,;r ^•*B do  not 

uo,,:c j;   r   irîmîV irrMbl0di8FuicatoarMtr*- out   In th,  ,o,.t^t 1,d lcc^^t,o the   procedures set 

1V)  iSd'^rr t0 P"rait  th,;  a"lutlt,r" ijf technical di«put.,B at  an o   -ly sta*e • ma  thus nanur;.»/,«    thr   n    ,1   f, ».  i   „  i       v   ^     * • '   siage 

of dispute,   parti       , /I;. it   ïf : à'IÎ     S J0"«'   JUdÍCal  •utt1"»»» 
vision., Whcr,by   iiaput   * ^.   w     T   lfbltratlon ProCödur«a pro- 
Boon aP poHsibí.      ft"r%V   ;    rir

h a0nl  natUre "0uld b* emitted as 
j-     L-.pi.-ci    t.j     n   parti,.s concerned. 

VIII.    iN^IWTIONAL ORGANIZATIONS 

the Code on Transfer of Technology. application of the standard« of 

14.    In addition to the  DTOVíRinne ^f r>^„-+        •»•»-»    ,.. 
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thuir technology  supplying  firm-  grant   pr;<f\ rent i .1   no-Bur-»   j r,  traneactiuns 
involving the tmnafer    f t technology  to developing  countries.   Such m.-.aaurco 
«hall   includo,   int>.-r -ill"; 

l)  pixaeing out of down payment«,   or  including auch payments as part  of 
royal tí oe on production,   on   •  soft  KUUP- 

ii)   scaling down  of the   charges   far •,   chnol >gy   in  proper* i   n 
of the  recipient'a -n-ark» t ; 

th.      31 Zi 

iii)  untying of credit« for th«   purch.-RL ,   from  th,.  most   competitive   EV urce, 
of  cari tul goods,   apar«,   parts  arni  into v   ii «.te   compon,Mitt:;; 

iv)   rebates on imporle of  raw materaaiB,   ..--raipri ;nt    -nd  compir, .nttj   fu 
licensed production; 

v)  development of  local  technological   capability and R+D by technology 
suppliers with affiliated companies m developing  countrxOB; 

vi) development of the R+D and technologic.-.1   capability   -f the  recipient 
firm; 

vii)  adapting the  technology to bo  transferred to m Oc<   it  appropriate to 
conditions and factor endowraont  of tho  recipient  country, 

viii)  tnuiaferring to tho recipient  firm non-propriotary technology which 
the supplier mojr possess in tho  field of activity of the  recipient; 

ix)  sub-licensing rights under apocini  concessional terms. 

X.    XMPljMEÜTATIÜN AND REVISION 

15.    Tits Gods of Contiuot for Transfer of Technology should be the object 
of * «ultilatoral legal ia»tru«©nt to be internationally negotiated and 
afroad upon, sud to become binding on signatorios onco the conditions for 
its sntry lute force, to be established in the lognl instrument itself, 
are fttlijr net. In addition,  suoh instruisent should further define the 
asoswMuy «wosures for th« full i api ©ment at i on of,  and full compliance with, 
the Cods of Conduct,  as wsll M establish the conditions for its révision. 
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