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DaLTP REPORT 

}. The Hooting oT the Expert Croup on Ucenoing Practice e ir s 

convened by the Executive Director of UÏJIDO "-»1 wac huid J UNIDO 

Headquarters in Vioniu> Trom 2J August to 1 September 1972. 

2» 22 experto from 14 countries .ind from one intsrpovernffientr.l 

organisation took part ia the meeting. The list of pert ici pant e is 

contained in Xnmt I to this report. 

J. fae «eeting was ope »od, en bobsIf oi* the Sawcutiv« Director 

•f UNIDO, by Mr, H. Grigou ev, Si rector of th® Induit rial technologr 

division» '¿sleeping the exparte, he expressed the hope that in its 

dollborntiona the ixpart Group would be able to reach conclusionß, 

suggestions and reoowwnâations which -/ould ¿issiot tütlOO in orienting 

its futur« progrwwne of work ia the field of international licensing 

and in ¿«fining the rol« of institutional agencies to bo cat aliened 

at % national level in developing countries for co-^ofAin^tlag, évaluât m, 

Lr^, foreign liooa»i»G propesilo. 

4« Hr. Enrique Agnilor, Officer in €k?Jtm of licensing ¿otivitie« 

In non Aotod as Secretory of tha »eoting of the "¿port Qroup, aloe 

weloomd tho exports rnd expressed the tacili s of UîîïBO io thoec «ho 

sui r^Tood to Accept, as consultants, too task of preparine paper« 

for the »«ting. 

5. Mr* Bssm Une» (indi.) was elected 6hairwfcn oi the sweting, 

aat fâP» •se»* Barbon (îftPO) ir.y electee »ippertettr. 

êm At di sou»©! cms cf tho Import Ov*ip took placo in working 

sessions bí.scd primarily upon tn. .o lio win,   nine paperas 

Corporate Poli oies or. Interest xana! Li centuno, 
ì§r Carril 0# HHkaca, 

Ppotootivo Law« ConeoHtinfT Licensing of Patented Technology, 
by âtof If. H-Asnb; 

Licensing a« c Pr.rfc of tha Xmfestmt-nt PI jft, 
of Wámrjú P, Unite. 

The effect ot the Unit .4 Utate« -and 22C  mti trust L w ou 
later&rtien, 1 Licensing -4id Licensing into Developing Countries, 
by ür.reua B. Tinn^fan; 

Into mat ionr.i Licencing fror, -nd to i'unç-ry, 
by Alexander Vidi, 



Liccnsin- or Snninocring and i^n 3cri.a Services, 
by Venkrvt . IÌ.S. Arni; 
The  Role of the Rcno-Tch Orerni^tion in th,  Acquisition 
and Adr.nt^.tion oí  dreien Technology, ^-íiv.-red 
by Baeii J.A. Bard  (./ith n Bupplo,r.entary papor dUi/ered 
by Hr.  J.C.  Crin in the  absence of îïr.   Bard). 

institution* Rcgul,.tioa   oí' Acouioition of Technology in 
Developing Countries, 
by K.D.N. Singh; 
Some Practica Considerations for the Evdu.-tion   -nd 
Negotiation of Licensing Agreements, 
by Itohamod El-Hr.lfr.wy; 

7. At the conclusion of ito discussions the Expert Group adopted 

a number of conclusions,  relatine to suggoBtion. and recommendation» 

Which had arisen fica the separate discussions of the pepe» submitted 

durine; the »orking sessions.  These conclusions are "umnmrized in 

A»nox II to this report. 

S.  In reaching these -onclusionü tho Expert Group recognised that 

lioensing practices mu«t toko into r.ccount tho motivations of lioo&M», 

of licensees nad of developing countries in encourcfiinf and controlling 

the licensing of foreign technology. Therefore both the papers sub- 

mitted and the déçussions based upon them    rl-nd- d to policy factors 

Gffectiner licensing practices,  and wore not limited to questions 

eoncorninG appropri to contractuel terme. The Expert Group uloo noted 

thnt  n document entitled -Guidelines for the Acquisiti©.: of Foreign 

technology with Speoi; 1 Reference to TAccnsins Aßrcomonts» Wí.S currently 

beine prepared by UMBO,  and expressed the intention th-t certain of 

its suggestions pad recommendations ¿should be tricen into account in 

tho finalisation of thst study. 

9.  Several of the papers submitted to the meeting contained 

spooira suggestions relating; to -ppropri.-.to contractu;.! terms. In 

tho discussions particule attention was directed to conditions 

relating to the nation-.l le.w governing      contract, the obligation 

to oommunicr.t« informetioa or rights rei tiug to improvements, the 

risks ariaing fron infringement of third pc.rty rights rnd arbitration 

procedures.  It wr.s noted   th t  those- in tiers  would bo tricen fully 

into account in thr IHÍIPO "Guidelines" referred to above. 



10. The ¡L'xoert  Group reco^Mcnded  th t   ir:," DO should ,.1V,  eoneid >retion 

to means of cchievin.   widr   oublie.-.tica or ti. - tv \ rs cub-ntl-d  to t'u 

meeting,  in v. fcrm  --pproved by thdr ;uther t km    ¡.ito  -crount  thv 

discussions ~.t thn neetin?;  ;*uch n.^-.ns could inducir puU \cvUor.   bv 

LUIDO and publier ti on    i i; OTJí ••-.;,-GíPIU-1   /ounvJs.   In thin connection 

it W.-.3 noted thefc  na(rotir.tioii-' between licensors in dovelopod countries 

and liooneuce xn developing countries could bo ¿n   t:.y fe.cilit.-ttcd by 

a profound 'tnowled-o o: thn objectives    nd limit et ione involved,    nd 

thnt in prrticul  r there wie e !•€': o*' published    inoTO^tiou concernine 

the detrai* or such objetive-,   nû limitations nffuctin-; dev. loping 

country   lioonsou'S    nd their government o. 

11. Bio Expert Grou#), « requested by UMBO, f,wo -ttontiw during 

the discussion of all topici outlined in papers submitted lo th** 

»eetinc to the ^ueation ot the role of inatituttoncl ¿genciea at the 

national love), in the eo-ordi.nr.t.ton, t:vr.lu.-.tion   nd approva of foreiß» 

licensing ".rrrjîcomcata rjrid to th«. role of intcrgovdfMiciit .1 of£."Jü scions, 

with p, rtioulr.r Tztertñm te üBIBCiin providing 'vpproprifito rjwivtmovi 

MÂ support.  In this connection it vir s »©tort th-t    suit ,b4» i itati tut ton? I 

r.rrangoi.ionto could assist in taa ßoleotion oT forcir technology in - 

«asnar compatible with n-tionr.l '4oale fer technologic-.1 development, 

and oôuld próvido  support end advice te licensv'ia in developing eewrtrics 

in the negotiation or re.ason-.blu -j»d ¿pproprt..to conditi onn in licence 

r^rooir.?nto;  euch ©tinport  -nd aftvioe -".ppc.-.rod to bo cneunti.-.!  in th« 

lit^t of .available avi doñeo oonœrnin^ restrictive ©onditi©««, contra ned 

in û lare© ntuAor of existing;; licence ~.£7rvcmants, anice wouì4 bo of 

doubtful validity under the 1?WB of the countries of tlw liee-np-ora 

concerned, 

12. finpha,«in m-M placed or, the n-j<.-d to   -.chiov. ;• otructur*- of 

licensing rjrTancjf'icntg wlüch would encoura;.,  rrthet th n ìnpvdk,  thi. 

utilisation and ¿rowth of techno lo.'-1er 1  «-fw.cll».:.-: within th-- ccuutry. 

In thi.s connection it vx noted t,* X •' turn-' *./" prr>. •'-'••  f   .-: • ; ;. •; r 

beccatine loca e©-*vnon,  arc   viv.r.l]/ ¿l-ifiPiftil    -ih.r.  th».  et.»;,   oí' 

development in the  country c;' the  !:&..,::   .  u.-rnt . th-   u  i i ? /, ti on o: 

national drills  I.L dt, e ver.   .nd cor.,-» r --kioii,   ..arti, cul ari y in th.j  ,.'i<..id 

of en/jineerint consultancy.   It  vr ,•    Jan pointed ont  ta .t   ir* :a/*/ 



,   .   -,i -  'V •       ' M      eliort   -,..   o: ioroi> 
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ANNEX II 

SUMI-IARY OF CONCLUSIONS Oí' THE 2XPERT GROUP 

1#  ***Un Hocommended for Consideration by Governments of Developing 
Countries; 

(a) Governmental  support,  advice or regulation,  or a combination 

of these,  ic required in developing countries in order to facilitate 

the importation of foreign technology end to ensure that   such  technology 

<e appropriate to the needs of the oountry md is acmiired under 
reasonable condì L •* one ; 

(b) Por these purpo^-«,  appropriate institutional arrangements 
nhould be established or strengthened; 

(o)    The functions of such arrangements can include; 

(i) the selection of technology suitable to the 
stage of development of the country and its 
development goels, 

(ii) the search for alternative sources of such 
technology, and the oomperetive evaluation 
Of available technology; 

(Hi) the establishment of guidelinee concerning 
the content and the conditione of licence 
agreements, or the approval of such content 
ana conditions, tc-king into account the need 
to foster and protect the aprowth of national 
technological skills and services. 

# 

(d) Such arrangenent8 should be cloaely linked to,  or could include, 

institutions for applied research una development, consultancy and 

training, including trainine in maniement skills,, these inutitutions 

•»©ttia» in turn, be closely linked with industrial production units, 

possibly by eerning a reasonable proportion of their operating coots 

f«M the provisi©» ef direct services to industry on a fee-earning 
basie ; 

(e) fhe arature of the institutional arrangements to be adopted, 

including the balance between mandatory legislation and administrative 

tomeWf the degree of centrali« ition,  the methods of channelling 

information and services, th* allocation of responsibility for 

no, Miv-.tion    ma the possibility of international co-operation will 

depend upon the traditions,  industri-1 structure and ßtrvje of development 



of ...•oh country,   m 'Xamimiv  the  <ruc s t ion,   the experience of other 

count ri o a,   mcludin,* those wit;, ch. L 'Vrent  economic  ;ìICì  aocia]   systems, 

will be   relev: at ; 

(f)     Government  pelici Jò rei tin/;; to accent, bio  levels and 

conditions of foreign participation in the ecu:t.y of nrtioaal enter- 

prises either ref-ultirij-.; fron direct  e. nh invest -.ont  or acquired as 

coap.ins ti^n ror +hc  transfer oi   tedinolo ;y,   chculd be mede clerrly 

known to potentiel licensors and licensees before projects are 

negotiated. 

2« Matters Recommended for ..Consideration by Li censors and ..LxgenBegB. 

(including government ?.l institutions having   ¿i advisory or regulatory 

role in licence negotiations): 

(n)    The question of possible participation by the licensor in 

the equity of the  licence,  and the proportion oi" euch participation, 

should be évalueted and negotiated separately f rou the ©valuation and 

negotiation of tho licenser's re sonable return from the  transfer of 

his technology, taking into account both the possible benefit to the 

licensee in some casca: of a financial commitaient on the part of the 

licensor to the SUCCUBO of the project and the applicable government 

poli eleo: 

(b) Li censore and licensees should make themselves fully aware 

of the objectives and limitations affecting each other,   including 

those which result fron   ,n analysis in business and technical terms 

of national development goals:  particular attention should be paid 

to the risks for developing countries of acquiring,  on the one hand, 

unproved technology and, on the other hand,  technology likely soon to 

beOGme uncompetitive:   the  fullest possible use should be made by tho 

licensee c:r national technological resources,  including engineering 

consultancy» 

(c) Separrte components of a transferred technology ''package" 

should be  separately costed in tho licence agreement,  in order in 

particular to differentiate between proprietary and non-proprietary 

components with a view to clarifying the possibilities of further 

use by   the  lioense^.. 



5*  ?îattora Rooor,imended lor r.¡r, jj dornt ion by UìJIDO; 

U)    \iv;ce    jid ijr-c-.cticr.l  rseiatineo  •.;.: n  ;,,   nt, d^d     >.   le--» 

temporarily, by dcvrTopin.   country: ,., tu-  .etftbliali^t  or 

stwntfthoni^ of their iuetitutionr 1  ,pr,n,^.,.r.t.,  .or tnc  -election 

and acquisition of appropriato  fortín tioimrin v-    in n-rtieni-r. 

UIÍIDO could ^sist devalopir,,  oountrxoc    (i)  in in,   u-vaonmcat of 

natienrd expertise,  including expertise in th.-   ¿ecoi.K-.tjon or li etnee 

elements;     (ii) by eatabliaùinc - imorortion oool   -a cKcr to 

provide information in .selected fields ^o-tt  -1+  ** + ,„    - »j« liviuu ..-joax siti nt.txvc ííüureas of 
technology. 

(b)    Interrovornwcat-U or^nxa.-.tionn neuld .-^¡„t,  pot!;ú:,lv by 

convening met i nro oí ¿ovornment-; crpr.rU  • :,j pr p,ri:>_    /or{liir 

doeunients for «uch ..eotinçs,  in icng toni rT/te-y „l.-nnin- of 

technological requiro-wntr tor economic djvolcrw**,  wluding rtCio«l 

»laming *Jì»*B  .'.ppwpri.-to, *rth     »torto P:;...K1%. out  tV. ne* for 

fôTOisn technologic, partió-ai rly in b-eio he. vy indartrv«. 

Ce)   OuideUnee should b® ©ft Miah*d to provid«      ïrv, work 

nitMn which reasonable licensing conditiona ¡. i./ u n«. oti-.tcd; 

(4)     Wlier study should b* ¿a vai to tat esibii aùr, at o: l«,~ 1 

«Of*« Mietine *o restrictive iwñnw ?r ctioc-a -nd inluotiaal property 

»*•**••  Miththt *!*«     i    ^i^ARthc    C,,.u- itxo.. o;   fJr. LlT.  tCC^ROiO^ 

on neasojvible terms; for this ptuppo«, it w.- 3 rcco-^nd.d ti, t   -. wr.-i/v 

C*»*P bo tit up to Btudy the question on th    V.UB of  docw*. it ,-.t i on 

to be ftftpftrod jointly by »J3ID0 and \1P0» 






