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The pretest tv* lawn mnmmiw technology hav« two «idtt, one 

ralataa to th« stents and muant to protect  th« p&tmt owner hi»e«lf 

ta« oth«r »Ut«i to the Üoenein* of th*» p%tanted technology and 
*4«*,t wwnly at protecting th« lio«ns«e, 

fhis ftjjwr d#ftia With th« »eond «de which i« SON beeeaii* 

ìncroAHin^ly important especially in thr developing countries. I» 

*wt I IM »hull d*Äl ft rat with Wgial&tiws that hav« « int-rmti«tol 

•attire. 1» l%rt II ne are demii«s with mgi«»l law (in the Arab 

i^ri««), Part III irtll b% «Boat th» pmfeilUf protective 1%*« 

I« E*ypt u » gni4ing «mlopin* Arab Country, ^d m% iaat Part If 
«111 ft«» our OMMMt« an<! 

fte iitfttstrlfcl property protection bega* to te organi *J at the 

international level i» the aeoond telf of th* nineteenth century. 1ft« 

Usi e iaiitruMRt adopts for this purpose is th* international C» 

fwitie« fer the Protection of Industrial Property nlfTtiod a» Piuris on 

íireü I0t IMJ. It MS 9ub»«qventl/ revised mi iewertu occasiona, by 

Diplos*atic Ccnferenoee tela at tamii i» I960, at Washington in 

IfU» at the IfegtMi i» ifjj, at i^wio» in IfM, at Li*«a i« 1»S and 

M Stookholm i« \$ef. It dealt «i4»ly with proteotitü th* H&t «f 

invention «ai otter industrial right«. Ite fundamental ml* «f tina 

^WMrtiwi 4« that nationale of th« P*rts Unaon Stute», «• «ell M 

parsone who are doaii oiled or «lut have inétwtrial or commercial 

eetabliehoente m »uoh et*t«a en >©y at louât tte protection in eaoh 

•f the otter «tatti* ©f the Union M those «tafea grant to tteir own 



Tiv-  oth*r essential   institution  LK the ri/hf  of priority. This 

rif-;ht  w-'is instituted tc   navo the  inventor,  tm- owm-r <->r      r.,ark,  or 

the creator of an industria]  d. aru,   fror,. btin¿: cbli^'ei tc  file 

applications «imultannouijl;,- in   ,11   th.;  r-.tr.tct; in which ho »n^heu to 

obtain protection, 

Th<; Paris Convention also containn varioun conerai  rul-'-s on 

administrative; and judicial procedure. For ixample it provides for 

the seizure on importation of goods unlawfully bearing a trademark 

or trade name or ialse indications of the source of the^n goods or 

the identity of the produce •,  It  assures nationals of all Paris Union 

Stat >s and persons aseimilated to then of appropriate  legal remedies 

to repress effectively the unlawful use of mr-rkc and trade names, 

false indications of the source of goods,  and unfair competition. 

Each of the Paris Union States munt establish a special industrial 

property service, responsible for the communication to the public of 

the patente, utility models, marks and induotrial designs registered, 

The ,? taten to which the Paris Convention applies constitute an 

international Union for the protection of industrial property, This 

Union has bodies of its own: an assembly of all member states, an 

Executive Committee and a Secretariat, 

From the above we can assume that the Paris Convention gives 

important guarantee to the nationals of member states and to persons 

assimilated to them who are inventors,  owners of marks,  creators of 

industrial designs or other sunjecta of industrial property. 

But it gives no attention to licencing and the ¿juarantee thereof, 

the aole mention of licensing occurs in Article 3A (2) to (5) which 

authorizes the member state of the Union to take legislative measure8 

providing for the forfeiture of the patent and the grant of compulsory 

licenses to prevent the abuses which roiçht result from the exercise 

of exclusive rights conferred by the patent: It sets in this concern 

certain limits upon this faculty; if failure to work or insufficient 

working is to be penalized, thv license may not be applied for until 

a certain period has elapsed following the filing of the patent 



application or the gwat of the or tont and u mu-r i    - •       . 
*       '" iJia -x mU!-^  ui« reused if tho 

patentee justifies his inaction bv íMTíH•-    „ 
nf> ..     ... Dy Le«lU•^ reaoon«. Member utatet, 
of the Union may provide for tho forfexture of D,t*nt« fv>~   •» 
Ax.     ,,.     .  A ^ °£ patents for other reacons 

est, of the country in tfc, fiold 0, public hoaUh or ^^ ^^ 

Heooagitv of Ucm^ Protection 

The need to organic Ucnetnf of patented and unpatented 

teotaoloor at tho Interzonal levo! beoa,,« apparent in the 1M, 

t.n years. It was noted ttat the developing countries endeavour to 

develop their national eoononior, and raise their standards of livm* 

and heno, need the oo-operation of the deveioped countries in „.' 
tending their technology through 1^^«, „*• +k> . ** tnrougn licensing of thexr patente, known©» 
ma knowledge. International trada statistic point out that the 

Roture and scope 0f intentional trade are at preaent differ 

twm what they used to bo a few years ago. ft. tìXp0rt of technology 

eonttitutes «pite an improtant element. Dev.lopinj countries do not 

i*V« efficient technology of their own to cover the recrements of 

industrial development and will remain so for «any ye.ro to «*». 

especially the countries adopting ambitious proves and plane for 
economic and sooial development. 

ffllfforta 

Aiming at facilitating the tranefer of technology to develop^ 

eountries and in order to assist the« in the development of their 

technical and indurai growth, umy attest«.have been «ade to 

explore the difficulties and problems encountered and to provide the 

^ •"* means for »ivlng them. The m Secretary General in 1964 
twitted a Report in this eonneotion to the UN Conference on fft* 

and Development (UTOU» held in Maroh 1964 which issued the Ml«*«, 
'"ecommendatiom;: 

(1) Bevelopod countries should enoourage the holders of 

patented and unpatented technology to facilitate th* 

transfer of licenses, knowhow, teohnioal do cimentati on 



• ••tv) n<M ti. chnoì'j,- ••/   io d-v Inni,a; «'.untrj < t¿f  i nel dine 

tn<-  fimmoitv  oí' t'm- prt>«;ur» ¡¡wc-l o;' licrr.k^   md 

r«"l   thd te<';yiOifìf;y' t)j    :; .i/f.vroï 1-   turrit;, 

(?)  D*v-lopin;    cniuitri .-.:•   'hou^i undr-rt j,e    'pj< renate 

U-ri:.>l«tivf-   arid  -.ti.'-nuiu Li-  av    .,<.:,¡cur« a in the  field 

of ¿nduotri^l  t«>«ûM»«l<->.*/, 

(.')   ':'.rp..t.'i:t   in^-r.   '.in.--}   Hn<-i't   • r,r] ,¡.U;v  'H; 'lOdif G 

und   il;*   ".«jrvrv.-  ..-•    ìntrm. titjv!   i'nion   Por tli.  Pro- 

tection "--f rviv.tri-1 rrcj,-rt./,   ,«-nuM -xplniv 

pOBRibi <it if;:.   Mr     ri,   >i.'*i.on   r-i'    t ..;UKìJ.1 i">¡ir   CÔ11- 

ofifii^r 1.),.   tr na'..v -...' in-Ian ri   ì   t.-chn^ ! it,:,.'  u- 

i< velr.-pinr- oountrtf.r i uniudì ••. ;   i.1»- j.oo ii>.v. i:t/ oT 

concludinr   'pnropn.tt'   :jit» r^ti^uá ^n-'iwiit!» in 

thiij field, 

(4) Addition;, i   ^ni'tti' ' i or ni,'crmut.i.ou on,   jrA for 

the traun ¡Vi  et* tr chni»\il docurient.ition .-nd knowhow 

should R oríí-'-iii 'Kid Viithl h ih«-   /ra^c:or\ oT the UH 

in conduit.- tiftn liith ti*« appropri, t* int« níntioreú 

o pf .nia. Li on-i, 

fh<   tfeport h.!»; ; i,o hfsen *u>*iraltiKÌ to »he Economio and Social 

Council oí" thv »W (EOOOfK?)   4hioà i    iu-d r**onrjn«wlaiom- on*, of which 

i a thM the councils 

"fequeBtfl tîii ¿k-eivJ.,ry Gam»*-.! io rj-picre ncr::-i'U*Urts 

ff r .»tlaptnliísri Oí
-
 jn^ulat^on uoitoarn, v tìv.   tra«.--i;.-r of 

induatriü WeiinoiOiiy to dwvclepiiv': oountri^H »î»ne rally 

and m co-opfration vit h tU>   conpetent internat i01..1Í 

bodies,  including Uiiitod NM ione ^odio? anù the Bureau 

oí' th** lntt-m.'ttj.<>Ktl Uiuvr fer tip.- protection or industriai 

Property, «iv\ to provide- addition»1  IUCíMUíS for in- 

formation en, <wl Ver %lv  tr-onutY-r of tjonnier.l doementop- 

tion and iittpwhci.* te the dev.îlopin/,- count rio«*', 

The Repori ¡vut further l>*»n HuL.r.,jtt*u to UK   United Nationg General 

A&ftotnbly ¿hero it Fr:u> approv.-o find tlu  Gcneml A.-T.-»ifcly iöiu^d ite 
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Resolution No,  ¿Oil ~« ->n n <-vji on di December ljQ\ co»-.-ri r 
tin„„              . '    °""-r,oin--   *«"*••»' or recommenda- 
tion» amongst which ir    the m. r --,.    . mt    on^   IY: aurini , n » -   -i U.     r. i"--l.'t<ifM        lilt-      •"»("»P'Tii*    ,w..      r% 

prooeed with utudyi„P the foUowing, "'^ t0 

"The    deploy of oxiufinxr n  t   n«. i 
„ „    . . *r'"t'onal  "-nd i nt o mat i on* i 

t«-olo,r to aoveupin, countrl,.E   .„, ^^   , 
«* or ¡B„roV(sd praotiCM( inoludin3  — ^^ 

The problems oncountcrod ««peci-H* v,  i      , 
obtaining knowh,^ 

ai/ b/ d^l0p^ 

*he Charter of Algeria iañmá 

reoonroend-.tit,-: 4 uctobcr 19o? the following 

"The developed count Heß should fuciliti +K    * 
f .. M4U x«"»mate the transfer 

Oí their knowledat and toohniquet, to t^ A ,   ,     • *«iA4ue^ -co tiio acveloping 

'T"1* "Uth0H21^ «*» *° -PI»/ thoir inaulrtrU1 
^«l. .»der the most ta^,,, „ondition8 1B mu 

a -nner tha, th. am.l„ „„ur,otur,d in th„ dpvo 

t 

taction    fin *"* Irt^^ Bureau for the ft*. 
TZ Intelle0t-1 P*^ (-»D had prepared, durine 1964 
n Modol Law for developing coxmtri^ m inventlofts .'    ^ W' 

chapter is devoted to eontraetionrl li. ^ " ^ * SI*Cial 

the poasibilitv of +
0mra0tl0IUa Uo"8«. étiole 28 ertablirt.» 

conditions as to for« (Registration i„ the Patent Offt, 1    Z,    ? 
«iVGs +h„ n„ ratent Office). Article 29 
gives the licensor the right to PT*•+ fWk     , • 
of an «Loliuriv» ,- *"**•* U^"»' except in oasö «*  «n exclusive license.  â T»H/•»•! „  i« 

«tlpuUted i» th   , Pr0V   °B that U"W othonrt80 

to Z   H    h ?M° COntra0t' the U— -»»I •» «ti«- 

» ha. b,o„ tnBarteâ- to cnaM, the Oove^ent te «eroi» a 



certain control ov- r rc it;t.- ion:r < 

li ' uth^rize.: ihr cürM-U-nl ^lao. etui 

viLidity, luMii' centret. vhioh 

abroad,   tlK   epeï'ov: J   n> ••r^.-ii. 

d«vl,- wit';   inv.-.lid  ^l-'-.v»f:t.:-   in  lv- *v 

venting the licensor from  tmno.-in;-'. up 

fch»   induetri-il ^r ooinnn.roi..?.l lis I 

furred ii,/ MK   Datait.   i<     n;:.''i\:>.t 

i r. /fiiv:v.,: royal), y payment¿  ; inroad. 

re va d     Lila. on Dam ui   vn- 

, nvo].v>-   ta<   pey-nt   ci.' roy.J.U.•••• 

aody  .^oiiiu la   r»ht...vr.^t,   Artici.a   ,H 

n,...   rontraot-,   'nth   if,   a.í¡: f¡   -.re- 

ih    íMS v,",,   r<   íriotion-'  in 

net df-riviJit, fro-i tin.-  ri,Ms oon- 

î H'    ."i*-.   -^ i.7,; .1   TV ;1 i'lftior..   >íh i «.'•!: 

..iv.  lawful:     (a)   Tinitrtinn-o cr¡it^rrii.Ti".   Lh    d-ana,   .axt-nt,   ria ntity, 

t  rritory  or dur.I ion of .- y.pl'úta' ion ,'•••   -fa-  r.u..v,-ct   of  l!u   p; f.;ntt 

(h)   lirr.it- tionu    iM-ti-'L':'!  I./  • h-    : nU I" .;!•   •. •'•  ilio   lio.nacr  _.r t:>" 

|..-chrtLo.i.llif   il.-rfl. £••    . xrd.oi + ..tir.u oi +}i      -¿:,-e.tm   lb.   patini, 

(o) th(.  oí l.i-;r t-ioü iT.;p(a\r  '.mo*, t'a-   1:ocn^ •.•  »o   dKl-ii:  ."rom all -ots 

Habit   Lo  i¡ pod.   or prevent   i ht   -T-ait of flu   pliant  or p,v ¡udi ce  its 

validity. 

Th.=  ,Vorld intellectual Property Oi'¿,a-..ni:;ati.i a (VOTO) h.^ inherited, 

by th.; Convention ¡:,itTni;d at Stockholm on   14 July *<)C~! the administra- 

tiv-,  functinnt; of llla'i.  As on..; of .-ta principe   tarùcs i¡< the promotion 

of taf-, protection or intellectual, property,  it« •-"forti: ?a ; .d tc the 

conclusion of tfrv^ Pat ont  Co-opt; av. ti on Treaty (PGT)  in Washington on 

19 June  1970.  Thi.s  fcr-  .i-y hí'-s two ¿ri noi pal air:;i-,  one*in the field of 

procedure» for obtaining lera),  pre fcect Loii  "or iai'entioüa,   tlv. othoi1 

in the field of diHu^iiiim-.tion of technical information LUì the organi- 

sation of technical  ansi L-L-noe particularly for dev.loninf   oountrioe. 

In the field of procedure, the 4rcity .* How;; the r.pplieant to 

"ile one international application having the effect  of a national 

application .¡a each and ".1.1 of the .--ontractina ¡tatos in which he 

doaircB to c'.-t-Tjn protection.  It al DO increases ihu  likelihood of 

granting Ktroryr pat..ut¿,  par'iculrrly in  countries not having all the 

facilities ncoosaary  Tor a thorough noaroh and examination. 

In the  field of the diseeMnination of technical  information,  the 

treaty provideu for the publication of internatio; 1 ..inulio tions and 

Bcurch report y.  It provides -vLe-o thai  th¿ Tnternationci ?uroc,u üU-TJT 

furnish nerviccr, by providing technical  and any oth'.-r pertinent 
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inforiwition .-v.ilnbh- in vt on tht b-i--  -r   n »    HI *     Jii  un.   t?.  -á >     ,j   ,,utJ   .:he-.l  ajourner.'r 

primarily patontu and pubiiuh-.-d -ppiicnuoi;;-. A:onf;f   u¡.   t.,..,. ,'r 

information contemplad „rcî  irt.-Mifio.-rtirti. oí  docu.vnt, nan*- 

to u oortirin technical   Ciad or ,««,,:,   id.-nti .1,-tto, of doeu^nt,: 

lB«i»d in diffusi   couiàn,,; bu-   ¿- IcUn-   tn  i;„-  ,(t:     ]nVln.ti.,nt 

idontifioafcion or documents nhowinc the  t;.*...-.- p-rruon   u   inventor #>r 

applicant,  identification of patent, in  fore, ,r no in^r ¿B fore, 

*t a glvon i,tc¡  in nny ßivrn country» 

The  information  servie,»  . i 1L 1..,. opcr.t .4  i„   .   ., .., particular!* 

facilitating tho «oquiaition by nontr•tilVÎ  -,t t-.» wlu^h „r,  i,<v, loping 

oowitrloo,   of tcohnlcel kno.:l -df.     ,nu t • n.;,ol ,,:;,,   in.ludm, av.iU.l, 

published knowhow.  Governments cr   t,_vlopinf" cov-.tri.- , i10Ulci ivceiv..- 

suoh information cervie,,« v,low COBI ir UH  eUff. IH ne- u... l,o eovored 

from profita or ¿rant-in-aid, 

Tho treaty provi dus for tho orarli action   nd supervision of 

teohniorfl assistano* to dev- loping countries in d..v*lopin,T their patent 

système individually or on -, re-tomu basxs. For ..xample, an «xittíne 

industrial property of fi oc in - developing country could be j«si«tad 

in becoming o channel  for t-clinic.il inforrnation to local industry 

Biiloctinr: for and forwp.rdinff to such n.duntry   ill patent doouncnty 

oominc; from abroad which n.ro of posible  interest tc  th.-.t  induHtrv 

in keeping abreast with technological developments throughout the 

world. Moreover,  r- national or re. ion. 1 industrie property of fie«. 

oould be asBictcd in procuring the material« .-;ud tr-.irin.- the r;,;mpow...r 

neocBsary for effecting .- r,:o. jún/rf ul oxeur.inntion oí' the technical aspcots 

of inventions. The treaty itrolf provides  th.%t  U-ohnic-i :.B£.iot.-*oo 

comprises the training of cpooialiata,  the  loaning of • xpertn,   „id the 

supplying of equipment both for demonstrated and for «por ti orni! 
purposeH, 

On 24 August I97O the 3wodiah Government made   i furious attempt 

fey submitting to WIPO a proposal for TJI International  Li conni &•-. 

Convention. Thie proposal aina at enroling developing uountrie« to 
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tak. ;aivanta^  oí' tuo patent   :^t u.  -. .ound *V  tn.oo^ t.u 

nunt of oo-o^mticn bctw-cn developed an<3 dcvoicUn- countri-.::. 

Tho rru^n fV-tu^r or th. propoeed  convention   ,rc  the following 

(1) Industrialized  coltrino 'wd^rtoko in uupply to 

ô\. v. .-lopin/: count riot; tea: - J c-JL  infom-.tion,   in 

particular patent   applications  :-iid patent-. 

(2) Industri -li«sed = -nd d< v-lrpi»,,? muntiti  . ^.blioh 

lic-nw.- or tines which uHKii-U   --.a lectin,-/ avoiUbL. 

tüchnolo/y -uid in iv./oli.-.tinr: liccmûn    contracts. 

(i)  ltev< lopin,! oountri.-.i- %V ^nt  piente  Tor tnvontior.B 

patur.Ud :-bro-.d.  T!v.   own^r of such ... patent   is cxpootud 

to grant < Hocnr...  and to trrmsLV.r th,  relate knowhow 

to an cnturprine in tho t^vulopinf country. 

The Swedish Oovom^.nt  roqueted WIPO to study the bort  posible 

means for establish^- mioh oo-op,rvtion and to adopt suitable monsoni 

in thi«. wopoot. This rnïuoat in .it pre««* under study by '«PO in tho 

lißht of the commenti* which UIPO h.x received fror, the various 

countries concerned. 

pnrt CI 

The. Arab    Cowtrior «onai-.-t ;; L> -* tiona, all ¡rcmbors of the 

Arab loafiuc and considered ;*« dovlopin« count rUe. TUy oan bo token 

as en exarîplo for this study. 

Algori^ E,jypt, \..W.no-.it  Morocco, Svn.-   .md Tunieia arc- the only 

countries which sire murare of tho Paria Uni u. Each of them had 

promulgate! a B;iooi.il Law for tho r.::t,ni   ri.-hts inspire by the Parte 

Convention,  oxcc.pt A Iff«, ri •; which h-id recati; in V)ù6  joined  thin 

Union and divw it? law fro-   th    -for- mentioned Modol Law prepared 

by BIBPI. 
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J 
ton ¡ ^bia»  Kuweit»   Iraq and the Sudan are not members of Pans Uni« 

and had nromul^ated soecxal  laws  for patent  rights.  The Sudari ^, 

issued in October 1971,   reproduced  +he Bl.tPI Model  Law alnost  literally. 

The existing Arab Patent  La,, ,   therefore,  deal   «inly with the 

J protection of the patent and other  industrial rights protection. 

J Only the Algerian and Sudanese Lavs have included special articles 

J concerning the licenee agreements ae outlined in the aforementioned 
J Model 1*%*. 

IPCAS Efforts 

The Industrial Development Centre for Arab States (IBCAS) pereuant 

to this Model Law is preparing no« a model law for the Arab Countries, 

Prior to that it had published,  during 1971, a guideline con- 

mwning the terme and conditions necessary for the drafting of license- 

agreement«. This guideline includes tvo sections, the first consists 

of a preamble and some information,  the second given the terms and 

conditions of the contract including the duration of the contract,  its 

subject matter,   the obligations of the licensor,  the obligations of 

the licensee and final rules. 

The advantage of this guideline lies in attracting the attention 

to some special problem concerning this kind of contract and lays 

dovn the basis for their solution taking into account the interests 

of the licensee, a\d avoiding arbitrary conditions "hich the licensors 

used to insert in their proposals and/or contracts. Also it helps in 

the preparation of an accurate and complete phrasing of the contract. 

For example it declares that the licensor has no right to ask for 

extra payments or to recuperate the documents including the knowhow 

after the termination of the contract. The licensor has no right to 

compete with the licensee by selling in the same territory directly 

or indirectly. An arbitcry clause is to oblige the licensee - in case 

of non-exclusive right of aale - to pa¿r an extra royalty (a counter 

value) for selling outside the territory. 



Viie Organizational Bodies Concerned with Licensing Agreements 

"here is; no spôoial fovernm^nta]   body  in any of  the Arab Countries 

responsible for  licensing agreements.   In %y"t  ther.    exists the General 

Organization for  Industrial i /.at io:-  (as shall be noted   in detail  in 

Part   III)  in Lybia the General  Lybian Corporation for  Industrialist ion 

founded recently on 8 March  1970,   in Algeria "La Société Nationale 

düB  Fltudos et  Realisation  Industriels",   but  all   theeo  bodies are 

concerned with all public  enterprises tc tho extent  provided for in 

the décrues issued for their establishment. 

Part  III 

The "]K.yptian Legislations 

Egypt, bein,<» a leading country arcong tho Arab developing countries, 

is a good example  .if the experience in the field of licensing .if 

patented and unpatented technology. 

Patent Lav 

Egypt promulgated a special patent  lav (:!o.   l'i? of 194y)  dealing 

mainly as the Pari« Convention with the    protection of tho right of 

invention and  industrial designa. No stipulations were included 

regarding licensing agreements. Th..; only provisions  in this concern 

are for the compulsory licenses,   if,  according to those provisions, 

the  invention  is not  exploitr-d  in Egypt,  within three years from the 

date of granting the patent,   or if its owner has not   exploited it in 

a manner appropriate to  the requirements of the country,  any person 

whom the owner has refused to ,;rant a license,  may apply to the Patents 

Administration  for a compulsory license. The latter  is  to forward a 

copy of such demand  to th.j  owner and acc-rrd him a delay to reply in 

writing.  In case no reply  is  received  'he Patent  Adninistration has 

the right   to ¿¡rant   the compulsory license,  and the owner if entitled 

to appropriate compensa'ion-   ih- r^sciüiion of the Patent Administra- 

tion  is subject  to appeal  to the Statu Council  (Arxioio 30 of the Law). 
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In case the owner shows that hi- f-ni.,„ "**•* <-   '¡ivi   i allure   va«;   i)"«   +<« 
his control,   the Patera  Arim,„'   . °ause8 bey°nd 

,   -ne Patent Administration „,;/ alio« him a -iolav    . + 
.yoars   to   eynln-i +   Vi,     • lA-latV   Cu   two 

exploit hxs  xnventxon full, (Articlo 31 of t. ß ^ 

»here the excitation of a Prt„tial inventlon iB 

^tanoe for t,e nations  industry of ^,t, neccS61tatin€ ^ ^ 

r* :;i:f anothw inve— *** - *-* *- *:w, Patent Ad.xnx.tr.tion «^ ^ the ow of .       " • 

compulEory license to exoloit ,,,h ~+v      • 
he iF jn s . + , Piwlt BUGh °thwr «vent i on,  if he show that 
h« x. m a posxtion to exploit it Beriousl.,    ih . 
«„4.    i   L     . öciiousxy,   th..  o«nor  of +h«=.   ,th(^ 
patent havxng refused to «rant a licere n„ t, .^»iit a íxctnsc on reasonable tonna    Th* 
reverse is also oossibie    <nv,„ --«»s.  lM J possible.  Tho owner of the li~Pnsvvi „„ +    * 
*r> «~„«„    •   ^ -»i-ene od oatont is entitled t° copriate OMpennatlon from th8 Uconsoe Urtioi    }¡ nr th6 ^ 

Tho MinlBtu- of Induatrv „^ bj KlniaterU1 Hojol . 
all or .ome of the right8 anaoh " «»«*«•«• 
«.,uii     •   ^ pat er, t Replication,   in thy 

ri;:rBt or in th° int^ °f——« -- or 

^'"V   SUbjSCt *> *•^ *• »» State-council „ithin thirt, da», 
of it. nouficatlon (Article 33 of the La-). ^ 

It  is notovorthv that the tendono, in PjOTt ^ to 

«*U as a for. of incorpora! „ovaM. proporty. This vic„ mg 

•upportM by tho fact thati by the sxpress provis.oM of ^ 

an * LVta IT '"" Patent "'lghtS 4OV0lVU * "» °r 1"»»«—. can oe Jlspoaod of „» glft,   sale or ^^  and ^ ^^ ^ 

« accent ana execution in the „. «. aB movablo p . 0n 

wou14 bc vana if they ,orved t0 ^ , ^^ ^^ 
Aioonsor. Recently however    •» «•>„,. i 
Patent« «« ^ PUt f°Wd **lch cufies paventa as concessions from tho c+#,4.Ä » .  . 
ln „ „ r°" th° utate for so«*l purposes to t^ieh, 
in case of conflict, the private int«.—•    *« 4, 
„„w,^,    A private interest of the patent owner must be 
subordinated.  In fact    tho „„«„«   • „ in i »et,  the provisions of the existing Patent Lav 
accommodate both these view« «^    oi„„   xu    ,     • 
area in MM,* +H       ! l*«i8lator has laid dovm the 
area m «fuch the public inter »at •,o+ vs 
of «-,  .• *, forest must be given priority,  the right 
of  exploitation granted to th» **+*„+ 

6i«nT,ea xo the patent ownor mußt not be doumod to bo 



otherwise liraitud,   and  i  U-;uSuu "oul-i   ¡*  bound by :>   license tvroo;.iunt- 

to thi same extent  ac any  other contract   ani could not  HOCK   to set 

asido terms * <-     hich he \ii& u.-son'tid an..«  vhiuh oonstituto. a,.  < xploita- 

t i ¡in of \i.f i.r. 

Promotion of Industry La." 

Ko  sn-;i:i-'.l        ar-laUor.  if;   i v*   i   ' -   •* hv-  licon¡mi£  of  -itont.;d 

technology.  IJM« vi<'--' -if   rh,.  ¡'-,u  4 .;• *   licor-sinr  i*"rt-or,..ntB   includi, 

industri,!   -rojo:*-  -M" o-.rt-i:. .. •..-:*' ^rc-,   ti: ..v  ir;  ^vernod  ty  tho 

main lodisi riti on '.-hich ."ovornï   •>•.,.   -r.r-tion of   Industry,   I-H- Ho.   PI 

of I95H ind  i4 .-  .-•..rrK-rid'-.oi:*.-?.  "nd^r ''.¡¡:  La'-* /ir.J  the Kinir4 r.-ri^l 

Resolutions  ìSB';.-ì   'h--round:r,   induEt.-KI   ..Pt;;blishmon*r.  ir. ;.i vory 

'••ido rang« of  industriv.i.   (:hv. ;:i.-a>: o-it^orits  ar^:   f<.od  and tobicco, 

spinning and weaving,   rninir.f,  v;i -vtr.l--u.-r.,   ohc-nicr-ls  including oils, 

medicim.-G,  coramos t-uid insulators-.,   LUBí-J üietal  industriasi  rnaohint-ry 

and vehicular  transport,  ......t.-l urcduote ind  el>."'trical  cquipnent) the 

total velue of tho fixed assets nf vhioh   -xc*j,.-le five thousand Egyptian 

Pouiida,  nay not  undertake  'he manu f acure- of an;; ne'-* product  (founda- 

ti >n,  eni  rgt-'nent or change of r-urpos« nf industri.nl enterprises) 

unless authoriz-'i  to   io so by the Ministry  of  Indurtr'. Applications 

are considered by rhu  "Industrial Organization Cormatt ee" in the light 

of "the Country's economic needs and the local  consumption ansí 

exportation possibilities '..MI hin tin: i>ame«-'or< of the State's  economic 

and social development". 

The Government Atfencv responsible for industrial enterprises and 

hence for lio*?nsirvr ¡*gr««raents is the Quneral Orfanimation for 

Industrialisation.   It was   instituted by the Presidential Decree Ho,  IO97 

of 19l3H under the na;:c of  the Oenor.il Organisation for Executing th« 

Five-Year Industriai  Plan.   It, WHS nuthonzed to curry out  the Piva» 

Year Industrial Projects either directly or -hrcuf-h the intermediary 

of other bodies,   individuals or "Irv rnment  Departments.  The Presidential 

Decrte No.   14"''   of I91V4 modified  its name  t «.>  the -r««Mr¡4   one and 

transferred  U   it  sont; of tho functions  fi-r vhich tho liinistry of 

Industry was'  formerly responsible concerning thv.  aprile ¡tun of tht; 
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afor©-»«nUon<H La*-» î*o.  p\ (.f i.»^    ,,„,, 
0MMi..t-       - * »ccc»'dinfli. rh«   Industrial 
Orgenmtion  Gommi »t,..   «hi«-}-, "oimi •*-.!.-   *u 
,, x -oiwx.^rr   th»» Är*;it  ,«r abolition  -f 
iioenee belongs   to thm í-wwuutn-n     -»•     r 

* S: -** * * **^* t i iL- fi « ', i rliîl-"'     leni     -> í*     * 1, ¿~* 
ti-*»«.. '-n«-Hont' of this Organiza- tion wro a*«n. r..-Munvi h    !h   Pr      d.      . .,  n 

/ irwairt  ritiri Decree Mo.   10S5 of lof,? 
coaming ih*.- ;wt.r:'i.» of this Orrmi^fi '         

aas .»rtctn 12ati.m according to ».»hi.-h it 

irar   in.r: or r«viPion  of  industrial 
iV>    «'.^-it.   titolari« v   ci' iJii-, 

~» »«.« .. .hl. tffw, .„,. r,„C!l,iUon ., 31[ rjf im 

,M","W '•r°-"!',to  »" *"" '°*»"1   tnrviM ÍJnK(llj   ^  i( 

in „~i.. .      ,..   . r«i..r.,4 t„ thlB Organization 
U »Mo, ,, obtain th. lio„. for iny nw ^^ ^ ^ 

of an sjtiitin^ one. 

to f«r th« ^eséur«. www? for „Maini* a Uowi-# tIw 

f*i*»f .«tar (indWUai.) . th. application fop a Uc#Me ^ ^ 

IMI «Miti to the Loo* Coueoil. - «th the relevant document. - 
me th« ^^^ te th9 nini8t^ of Industi7 ^^ 0r€mnizaum 

A* W-trWiHtic«} to oo«ldW the appUoation and ^ wproval. 

». mU local Council, are «po^ to  i„w the license. Ae re^ 

th« Fublic S^tor - ^hioh «*„ri3- the Oorocaent, the pneral 

Odiati«*.,   th. Public Corporation« and  ite affiliated copies 

- mlimUm* are to bt .»emitted to „»other Co-ittee presid#<i GVer 

* th. UMcf^orctM» of th, Kinistry of Industry. Such Co«ittee 
i» empowared to ieeuif th« license» 

It i» wfwthy that th« Ucmmu ««rcemwita hav, to be wi8«i 
b«for#haiié ttm th« technical «d l«r*i ««*«+ «#•   •<      •   ^ "ueft4 TOa *^»A point of view. Such r«vi»ion 
tak«. place in the •pedali.* Teoimical B0pÄrt«ont and the Départant 
of î*f*l Affair«. 

I» out th« lie««* agrociant ha« to be concluded by the 

Minittry of IaA*»try or one of it8 bodioB,   the d«cart««t. would 

b* tkocc imimgtng to this (tacerai Organisation for Induetrialigatiôn. 
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in caso  it, han io b>.  concilivi ì>y another Minin try such as tho 

fíinistry of  Irrigation (i^r --rojoctp c-,ncernin^   its  functions) or 

the Ministry  of Public Health the competent departments "ould be 

thocc belonging to this .anintry  or one of its   bodies. 

.jaier-'-l   Lavs   ¿;;nc>-r:Ú!i£ ti. '''•'-•'.:lmiü;ili  .''incaciai   and Lu^al Control 

1.    The Egyptian Civil  Cod.,- as i-^ll HS ••.ither Arab Laws adopt 

the primip'^  of autonomy  ->ï volition "nut mona-,   à:,  la volonte" 

iccordin^  t-,  which any parties hav- the rif,-ht to  conclude any contracts 

vitti the t,«rr.i:: and  conditiona  they wish  ' *• insert,  'j'ho parties  there- 

fore art, obliavi to respect  their obligations d .-»rived  from the con- 

tracts as long ftB these contracts art not.  in contradiction with the 

"Publio Or•.er". 

The Civil Code,  ho-over had laid a restriction on this matter 

by providing that the  /edition of the parties be not .-narrad by mistake, 

misrepresentation,  duress  or exploitation. 

?..    Accordine to prevailing regulations, prior to signing any 

industrial agreement,  the urojoct  cone «med is  subject  to the approval 

of the Superior Connittee of Planning as one of   the Devolopinent Plan 

Projects. All  theae projects are considered in the light of analysis, 

estimates r«pc rte and statistics made by spooial   committees and sub- 

committees  ia order to    nsure their feasibility and  necessity for the 

development  of the country. 

These economic studi.>r  have te deal with th« condition of the 

project,   estimation of capital,   estimation of annual  oxpenaes 

profitability,   employ wont,   marketing (local and   foreign inarkoting 

possibilities,   the influertc    on the balance of trade),   foreign 

currencies earned from the increase in exoorts,   and aaved as a result 

of the decrease in inpor'j,   timing,  probability  of expansion, 

selection of Bit,.- and form of project (private or public). 

»«fore contrae ¡.in/:,  -* thorough economic study has to be done 

in order to determine,  m  fixed  fibres,  the. needed capacity of 

the concerned  plant,  and the firme  cap-ibi o of it ¡3   execution 
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3.   ISgypt is omjng tho countri      th „ 

ov» ta^c«•^ Md for ttat ro_ Tn : : r,cnt;a c°ntro1 

rnont) in °rder <° be -t!- '- -.».et ,ov.,i, H. t r 
lioenoe agreement has its (ruoto -ir h,-^  „ 
p'lan> hard-currunoy accordi:,,; to the 

4.    According to La» ¡In. y, ~.r iqso „r ,       -^ „ 
„j.u .      .. "        ln) °r u'" State-Council  (higher 
jurididi. and consultative bod» r„, ,<• i"igaer 
Affair.) .,, . L.°v°•».„t  and «mini«• ion 
"air ) H contracts c^ing fl„ thou,Md 

v lue to be conclude ny the 0„mmli   it. ürßwlU.lUrai ^' 

ta.ll „fore contráctil. Thi. obligatory rulo appliM naturai!, to 
th. !„«,. agiente. ,„. alB is to MrrMt thü 

»eurtty and the good phrasing 0f the contract. 

5'    Tiriffication; A considerable and h«+«««», «e*«me ana fteterogenuous i\wo of 
food* is subject to price control by LaW.  Thi8 _v tajc(i th     ' 
of fi*4ni, +kÄ     * -, ^   ake the iorm cither fixing the retai! price or a fixing Mta rroflt Mrgiis on 

oo.   price at variou. stag« „f •.rM. Particule «„,ion ^ b0 

«U of the .yete» appUcaUe ,„ m9dlolM8> „^„^ ^       £ 

17,T f *" mÍ medlCal aPPUanCe" <<»*•-l product»,.' Under Uv No.   113 of 196?,  ln tht. CMC rf tneBa ^^ 

price and profit margins are fi*.^ H,, „ 'Bina arc iixed by a committee composed oí" 
»p»..ntativ0e of the „ini.trie. of „eaXth, lllduEtry Md s.apply. 

The to,»,«, of this eo^ittec .„ probated by a,«.« 

B«olutio» under th. aforcaid statute. In the ce of locally 

manufactured product.,  tho initiative in filtng th. prlce. ,„ „„„ 
the co^aUy lnterMted ^^ ^ ^  .__ ^^ 

.W^tionod co»itte., taking into account the „rice, of .tattar 
locally swmfaotured or imported   product.. 
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^Plúlimts. and   PrOüOfiai:.; 
*""•"'  ' • '        — g  uj- |~•• 

On the International   T„ y.-i 

«ten in th,   n~U  oí    «.e. „-.;,.,..  ïh,    ,,,:r.,.  provj 1PlJ   fcr unJ ,r thl ,. 

tivuty protPotn -U.vtlor.in,; country   .^niit  ;.rr.ntin..-  patents to  for-ign 

applicant., who do not  de; *rv.   ti*-. :.n.¡ who couU  rhu,, h,v, inpoued 

-•mjuutified monopoly r-,tri .tierna o., tínir n.tmnrl ocono,^, a.-o it 

en«*» th .1  thnir ow.  inventar« ^.nd indu,t naìrt, Wc«iv6 paUntz 
on which tiitíj  OQì   p..jy# 

O«v«lopinf oountriec will i.riv,-      ^o.;,,! K.r,Cllt from theTreaty 

a« í\r • technical  documentati«!, i     eonwnu-1.  Provi cien«, jn the 

Tr^ty on t«o..nio.:]   r.rvicar will pHrticuI.rly br-ru-it euch countries. 

Alno th. ,«t.„t  inron.-,tion .v-rvir^ WHÎ  b.   vfTtiaularly untili to 

thnn «„ th. fr .ay , xpiv,,ly P rovi cu ,  tU,t  thsy ,^i   !,, oper.tod in a 

way particularly  •'•«*!* tatii* th-   uoquicxtion by a«v.,]oniné countries  • 

of teohirtea knoi/lrd*.  -nO  t.clmoio^, wcl-din/, publirtmd knowhow. 

But w, „houlei ^mion that i,-  c-,   ,ueh Trrat-- con,...  ".„to forer 

and the. locution or tiu *„ provi-^ i-   -.courte,   the Treatv would 

**  «till -   aUp  forward «hi,-    . x ... Vollou,.á v. ,t];,r ^,pB ap ^ 

b««n «^..J ry  the SwediHh P«.po,- I    rt  tltw fri.,h ¡,, t0 be preparod 

to deal  with th«  rejat.or^v. W. ,-„ d^lo,...   ..nd   tropin* countries 

>n th, field or li con* n. , Sue!   Pr..,t;- can ucrv<   fll. a baaia for each 

anvelopinff country te  j ;4FUc a *.* 1;K  on this Matter. 

AotioR hap to o\.  t 'k.'n bv UNIír  <• «wir -••-•+  ¿ i..>  unii», itsfeii  a.,  tt la *r.powcri'fi -.B an 
autonomous body within UW *o rrci-of.   .md ion i   *>->+    4u        i    ¿   .   , 

'        '•   Ana ac--».icr.itu tho uiduutrialigation 
Of the dulcía,- count Pi«,.    ITO M1Riy ití co„oem,d with treaties 

and oonv.ntiom- on iiriunlriai prop, ri y protection and such function 

m«*«uriiy r,Hlectti on a« ^ork. Jt „i,..0 QOncm . itself ,.ith th« 

m«mb,r atat-., tho majority of ^    r,   d,vt3opod count Pic,. Many 

dcvlopinr country, w Mill outbid,   thv-, intomatxonai body ;,nd 

need tho -lijrictMno.-  of LWÎX). 
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On the Mat i anal  T.^-, 

The obtention or Uchnni**», - xecnnology ls not 

own conditi one,  or raised bv th-   T 
I     *  -icárea Dy the-  licensor.  DUP + « +1,        J.,».. 

» special law ha, to b, drafts      , ° ^loultieB 
has to h       • u, * RpeCifiC ^^nent.l ^ «as to be established. ^»««^ 'igoncy 

^Fá^iifB.Owi^^to Conditions 

*« *• o*t*„t tJtttt when they „avu a0CeM to _ " *     ^^^ 

IdooaawtB they cannot n^„   - • P    ** °r knowhow 
«iöy cannot proceed xn production alon,   m, 

: o-n:^1::;:—^:: T-
 *— -—. 

patented ana/cr unpatented technology. 

2.    Por tJi^t reason therp i« «^ ,n^ 

<W*.0 „,8d th0 pm„otiM J"**** BOth • "** «* tb. Arab 
~~«, 00mpttl80ry

p llc„:; : ;;7;n^7-tha ~ns 

«h. «.,... ^ „, ,IP0 or\n
d
th ;   m^

B;°~- 
MM« 4»»«„«*. "Bir national laws are cf no 
gf«*t i»pertanc# as far aB the need i« f„. +u   w    .. 

nCea 18 for the toovAow itself and not 
*k» I»t«nt. 

1«   Arab countries are not wtll info**,,* 
„,    . **" wtil mtormod on the conditions of 

«•j-* «r cut• or „Mon, for infrlBgMent of 

4»    Mo oe-oMinaUen exinte between th- v»**«. 
m M to e»«1Äi +u Ä , aw vaneuB government bodios 

Mtâ on8upe th« «••ftd exchange of oxpcrteno» .«H <.f       *• 
!«•** to adoption of ^^    7f,        °*Pcrieaoe and information. n*a 

« **. the •T 1p ieB tomMs the Ucenso •«-«*• •«»««© TUO payment of extra ooets. 
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DifnculticG^RaiGed by_I;h.,_Licondor 

1. Claiming ext riordinarti./ htji  royaIt i en cr insisting that  the 

royalty be paid  l'or ... relatively Ion,--: p.-rtcd,  Home licensors demand 

that the royalty bo paid throughoi     the ont irr period, of manufacturing. 

2. Some  licensors insist on re-ceivins payment  of the  royalty or 

the greater part thereof in full upon delivery of the  documentation 

and "before starting manufacture. 

3. The "xaggerition in the allowances,  rates and conditions of 

employment demanded for the licensor exports. 

4. Demanding the confinement of the application of the material 

under license to ? ¿jiven project and th.vt a now agiveinent be concluded 

¡should the need, arisi, for t-xtu.dint,"; such application to another project« 

5. Refusal of exchange tfith lici.nüCí   í'ree of charge tho develop- 

ments and improvements introduced by both sidoB. 

6. In som«: caaes the licenwor muyt meant;-.in tho ownership of 

documentation coverti by this contrtct  and recover such documentation 

when the validity period of tht- contract has expired. 

7. Some licensors refuse to permit the exportation of the products 

in-mufactured undur license without  their approval and upon payment of 

on additional royalty, 

3.    Some licensors includo a provision that tho license^-, should 

import  from the licensor producto at exaggerated prices, all the parts 

and raw material that may be needed in tho early stages of production. 

l).    Requesting that thö law of the licensor's country or of a 

third country be the applicabU: law to tho license contract,  despite 

the' fact that the law of the licensee's country is the applicable law 

as tho main offeots of tho contract aro realizad in his own country, 

10. Attempting to reduoe tho obligations of the lioonaor to a 

minimum and to phrase them in such c. way as t«> make thorn liablo to 

misinterpretation, ae well as to restrict the m obligations by so 

many conditions especially theme relating to the lioonaor's ¿guaraniofe. 



Such attonita enable  the  licensor to ooc&pc responsibility -n cuau th. 

object of license contract,  io not properly attained. 

It is noteworthy thai whenever a licensor coder, some of these 

termo,  it is .dwr.yr. in return for   ••omutlunr rise. 

A thorough «study must be made in each developing country in order 

to assess the actual di (Ti cult i üH likely to bi. mioount. r^t in this 

field.  In the: liijht of ouch study a fecial law ,nu,-,t b.   promulgated 
to face the-rri. 

, Thin h-M can be inspired by the propo^.d Treaty ruJ il would be 

j preferable that  suoh 1CM bo independent of the patent Uw especially 

| in the countries whioh arc not members of anjr international union. 

UNI1X) can give •••. hand in this respect by proposing a Model Law 

apart from the patent lav;,  fiuoh lr.w can d; al with th-   el -ment« 

neoessary for a license agreement, the il.iof.nl clauses, the ba»ia 

for selling the componente and intermediates from the licensors who 

insist upon uolline them or when technically noudod,  tin   b&oia for 

royalty computation,  and -«;• other provisiona which the: country nuy 

deem    it nocessary. 

j?hc Proposed Specific Governmental Agenoy 

Such agency should be ? central one npaci,-liaed in all lioonsc 

agreemontn to lx. concluded by ¿ny tfovormnental or privat', body. It 

would bo appropriate to create it a¡; • •. ar-ucial i^roney belonging to 

tho Ministry doalinr with foruign ourrenoy (llinistry of Eoononor or 

Treasury), or it could be c. public nutono.-nouw body (general orioni***- 

tion) with a oortain authority. The option in thin oonoern dopende 

upon each country»s situation and/or the extent of activity to be 
achievod. 

The administrative functions of this agency should b<   the 

screening of liocnsintf agreements (evaluation,  scrutiny of teohnioal, 



economi o und 1 „f,í J   ratters,   and :'pArov->l   before th-_.  conclusion of the 

cont raot ), 

It would \\.\v-• aleo r\ oon»nilt--vtiv«.-  fvnet1 >n in thin  rioïd by 

rendering th., technical  •tr-.i.i.rt'-.r.c-    it- dc ..P.- n..-o. ¡'aar-' to  tli.   potenti ¿1 

lic«jn.;-.<;  ••uch .->£? ndvj. '    on n   •-.••  ^.uroi..: c;¡"  \.  chr.olo,-,/,   i-uorv-tLon 

'ibout  forci-n nr.rk'jt,   pxv-î-jsin.^  th.   policy r t .\cct-i-t.-.bl;   royalty rat of, 

drp..""* in;: o;   ;.iod..i   licm: t. .-.¿av.fnt nt. -,  ; st i ui i ¡i*, oj. ¡v.^'Jiiiticni;, 

i rciiui ne cuid(.linv;i o;4 i'-onforn-'xe-  t-.  uhi»-h i;.i 13. encart   ,;oVvr:iF».:vt 

approval. 

This; .'v^-ncy o;.n sur'/'   ^Jno V.ì      eh-nn< T. "'-^twiv.-n thi; lieonr.cu  ..md 

WIPO ur ..jiy international Tandy,       r-.-piatiVìtioi; oí'fio-.-  Tor   -uoh .--.givi— 

T.«.nt,  and ^cncrûly fci.t; ex.*. out i'.v. hr.ly- for th    . r,¡>l-.,¡ontr.tion or the 

propoood national 1-iw on lici.ri:.íiníi ^^.omanti'. 

In this cpneern th.= ,iid rcrruirod from UNIDO would tu   lif.,itt.-d to 

the propagation oi* thv idej. <;P v-ñtr-.bllBhine nuch  „jenqy nnonp 

d'jVi.loping countries showiiv; il   v. fcow the ogonoy in to bo st.-ibliohod 

so an to function efficiently and usJfully. 






