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DISCLAIMER

This document has been produced without formal United Nations editing. The designations
employed and the presentation of the material in this document do not imply the expression of any
opinion whatsoever on the part of the Secretariat of the United Nations Industrial Development
Organization (UNIDO) concerning the legal status of any country, territory, city or area or of its
authorities, or concerning the delimitation of its frontiers or boundaries, or its economic system or
degree of development. Designations such as “developed”, “industrialized” and “developing” are
intended for statistical convenience and do not necessarily express a judgment about the stage
reached by a particular country or area in the development process. Mention of firm names or
commercial products does not constitute an endorsement by UNIDO.
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without additional permission from UNIDO. However, those who make use of quoting and
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The_irportunce of patents for technological progress
the Jeveloping countries

I. Reasons for orotecting invaatiols

Therc erc two resscns for prowscting inventions (protecticn by patent): to
safcguard inventors from unfair competition ard to prorote technological progress.
The protection of patents promotes technologicul progress for the following reasonsi

- The right to exclusive oxploitation accorded by tho patent encourages
researcih and invention.

- The monopoly of expleitaticn conferred by the patent induces inventors
+o disclose their invention instead of keeping it a comrercial secret.

. The duration of the mcnopoly of exploitation offers fair compensation for
the cost of developing an inventlon up to the stage of exploitation.

- The monopoly conferred by the patent attracts capital investment in new
areas of productior which would not be considered worthwhile if several
menufacturers were competing to laurch the same article on the morket at
the same tine.

The history of industrial development certainly chows that these nrgunents that the
protoction of patents encourcges tochnologicnl progress arc corruct. All tho
{ndustrinlized countries have had a cystem of patent protection for many years. The
coincidence of the tromendous industrial dovelopment in those countrics with the
jmprovement of the patents systen is striking - and confirns the theory outlined above.
This is true of Switzerland in portizular.

I1. Protection agalnst abuse of L.wunts

(1) Under article 5 A (2) of the Paris Convention for the Protection of Industrial
Property, each country of tho Union has the right to take legislative measures to
prevent the abuses which might result from the exercise of the exclusive rights
confe~red by the patont.

Under the Convention, thc measurcs which may bc taken are:

- the grant of corpulsory licences (however, such licences may not be
applied for before the expiration of at least four years from the date of
the f1ling of the patent application or three years from the date of the
grant of patent);
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— revocation of tic patent (this ray oc provided fer in nationel lozisletion

only wherc the gran® cf compulsory licences has not sufficed to prevent

abuses; furthermore, no procecding for the revocation of a patent may be

instituted before the cxpirztion of at least two years from thc date when

the first compulscry licence wus granted).
(2) Failure to work or inadequote wirking of the invention is regarded as abuse of the
patent. Failurc to wcrk a patent may have undesirable consequances, since the patent
prevents a third party from exploiting the invention. Almost all States have therefore
availed themselves of thu right given them by the Paris Jonvention and have cnacted
legislation fcr the gronting of ccmpulsory licences in sucu cases. Switzerland has
legislative provisions to this offect, It should be ncted, however, that Switzerland
has not so far found it necessary tc grant compulsory licences.

Switzerland has even abolishcd the obligation to oxploit licenccs by means cof
contractual procedure vith two tcp-ranking jndustrial countrics (the United States cf
America and the Federal Republic of Germeny). This means that the exploitation of an
invention in one of these countries is equivalent 1o its exploitation in Switzorland,
and vice-versa. Switzerland has nct suffered any j11 effects; on the contrary, the
arrangement has worked te its benefit,

(1) A1l developing ccuntries should find an appropriate solution for tho problem of
protecting inventions. Although the initizl pesiticn in those countries is not exactly
the same as it was about a hundred years ago in the countries which are technically
highly developed today, the existonce of a patents system in the former would seem to be
a requisite fer thoir industrial developnont.

It is true that at the outset a patents systenm will not have the same consequaonces
in the developing countriss. A patents systen can hardly be said to promote research
until goneral education has risen to a cortain level. In the carly stages no one will be
able to derive any prectical advantage “rom the mere disclosurc of an invention.

But the protection of patents is a prercquisite if foreign inventions are even to
be introduced into such countrics. Foreign inventors will refuse to exploit their
invention in any country where their rights are not properly protected. Conversely, the
protection of patents will rosult eithor in inducing foreign undertakings to settle in
the country or in encbling local undertekings to exploit foreign inventions under licence.
In either case, the result will be .. accelcrate industriel progress.
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(2) Tc imagine that industri:l development would be spoedier without a patents system
is & delusion. The less technicclly developed countries do not yet have the technical
experience tc undertaks the manufacture of an article simply from a description of &
foreign inventicn. 3uch csperience - which is absolutely essential - can come only
fromn abroad, but it will come only if the expericnce and the inventions on which it is
bascd arc properly protocted.

Know=how and tochnical edvice crc vitelly important in any manufacture. If they
are made aveileble, thoy will obviate years of painful and costly experinent, Licences,
with know=how and tcchnical advice included in thc contract as well, moan that
manufacture can bo started repidly, thot it will not have to go through any "infantile
malady® end will bc constantly adcpted to more modern requirements as & result of
collaboration with the licensor.

Even the highly industrialized countrics nced inventions from other countries.
There is a continuous and lively exchangc of liconces botwoen thom,

So fer as Switzorlend is concorned, it noed only be noted that the number of
patents granted in Switzerland to perscns domicilod ubroad has elways (except in the
war and irmediate post-war years) baen higher than that of the patents granted to
porsons domiciled in Switzorland. Thus, in 1966, 70 per cont of all applications for
patents camo from abroad.

Effactive protection of patents combincd with a liboral policy for licences seenms,
thereforc, to be the best guarantee for rapid technological devclopment,
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Basing itsclf on the idec that the protection of patents is a prercquisite for
industrisl dovelopment, BIRPI has mado great offorts tc make the devoloping countries
awvare of the importance of patents. Sominars have beon successfully organized in Africa,
Asia and South America.

BIRPI, in collaboration with tho developing countrics, has prepared a "mocel lav®
on patents, It is to sorve as a model for thoir national lawe and moke it easier t
introduce a patonts systom.
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In addition, BIRPI ~wards fellowships to officials in the appropriate departmonts
in those countries to enable then to undergo training in well-organized departments
in other countrics »nd so to increasc their technical skills and obtain information
with a view to organizing their departments on sirilar lines.

(2) Switgerlgnd's part

Ever since this aassistaice was first givon by BIRPI, Switzorland has stated that
it is preparod t¢ accopt trainccs frem the dcveloping countries avery year, In
accordanco with their technical quelifications » the Federal Buroau for Intellectual
Property instructs them in its methods of work and organization or helps them to
propare bills or draft rogulations concerning patents or trade marks end trade names,

Switzerland is convineccd that it is thus providing valuable assistance to the
technological progress of the developing countrics,

At the ilnternationel Symposium a study by Professor Pierre Jean Pointot
entitled "The Rolc of Industrial Property in National Economic Dovelopment®,

reprintod from La Propriété Industriclls of March 1967, will be availablo

in English and Fronch,









