G @ | TOGETHER

!{’\N i D/? L&y

=S~ vears | for a sustainable future
OCCASION

This publication has been made available to the public on the occasion of the 50" anniversary of the
United Nations Industrial Development Organisation.

’-.
Sy
B QNIDQI
s 77

vears | for a sustainable future

DISCLAIMER

This document has been produced without formal United Nations editing. The designations
employed and the presentation of the material in this document do not imply the expression of any
opinion whatsoever on the part of the Secretariat of the United Nations Industrial Development
Organization (UNIDO) concerning the legal status of any country, territory, city or area or of its
authorities, or concerning the delimitation of its frontiers or boundaries, or its economic system or
degree of development. Designations such as “developed”, “industrialized” and “developing” are
intended for statistical convenience and do not necessarily express a judgment about the stage
reached by a particular country or area in the development process. Mention of firm names or
commercial products does not constitute an endorsement by UNIDO.

FAIR USE POLICY
Any part of this publication may be quoted and referenced for educational and research purposes
without additional permission from UNIDO. However, those who make use of quoting and
referencing this publication are requested to follow the Fair Use Policy of giving due credit to
UNIDO.
CONTACT

Please contact publications@unido.org for further information concerning UNIDO publications.

For more information about UNIDO, please visit us at www.unido.org

UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION
Vienna International Centre, P.O. Box 300, 1400 Vienna, Austria

Tel: (+43-1) 26026-0 * www.unido.org * unido@unido.org


mailto:publications@unido.org
http://www.unido.org/

Nistr,
TLIMIT™

In/¥G,42/10
21 Auzust 1969

United Nations Industrial Development Organization ORIGINAL:  ™NOLISH

Expert Group Meetins on the Orcanization and _/
Administration of Industrial Property Offices

Tienna, 6 - 10 October 1969

TRCHNICAL ASSISTANCE AS 1 MTANS OT IMPROVING TH™
2
AMINISTRATION OF INDUSTRIAL PTOPTRTY ovwic=s 2/

hy

S. Vedaraman : |
Controller General of Patents, Nesions and Trade Marks '
India '

}/ Organized jointly by NIDO and RITPT (tnited International Bureaux for the
Protection of Intellectual Pooperty, fonewa)

Q

The views and opinions expressed in this paper are those of the author and
do not necessarily reflect the views of the secretariat of UNIDO,
This document has been reproduced without formal editine. x

id.69-4279




PP S

4%

é
;
|
k We regret that some of the Pages in the microfiche }
: . copy of this report may not be up to the proper f
legibility standards, even though the best possible ;
A COpPy was used for preparing the master fiche. i
{
]
1
|
4
‘ L
! e —————ce e S A i e Ao e <+ S . - s O e T




o



INDIA

I Introduction and organizational functions of the
Industrial Property Office

- In_lndia, the industrial property cffice consistiing of the Trade Marks
Registry and the Patent Office, is under a common head, viz. the Controller-
General of Patenis, Designs and Trade Marks. Under “ection 4 of the Trade
& Merchandise Marks Act, 1958, he is the Registrar of Trade Markes for the
purpose of the Trade & Merchandise Marks Act, 1958, and the Controller
of Patents & Designs for the purpose of the Indian Patents & Designe Act,
1911,

The detailed functions of these departments are indicated below:

PATENT OFFICE: The Patent Office is set up under section 55(1) of
the Indian Patents & Designs Act, 1911. It was established on 2.1.1912,
when the existing Act came into force. I+ ig under ‘he control of the .
Controller-General of Patents, Designs and Trade Marks. Under the Indian
Patents & Designs Act, 1911, the Controller has ‘o discharge two important
functions, namely (i) to perform certain statutory duties; and (ii) to
render certain specified services to the public for enabling the patent
system to achieve its main purpose. On the administrative side, his main
duties are:

(a) to organize and supervise the working of the staff under him;

(b) to dispose of matters relating to appointments, promotions,
diecipline, leave and all other administretive natters;

(c) tc prepare the budget and control the expenditure of the
office;

(d) o realize the fees pryable under the Prntents and Tesigns
Act; and

(e) to settle the questions which govern the practice of the
Patent Office.

His judicial functions come into operation in his day to day work of
administering the various provisions of the Patents anc Tesigns Act A
large number of proceedings is in the nature of litigation between inter-
ested parties, to decide which he has to exercise the powers of z Civil
Court which are vested in him under section 69 of the Patents & Designs
Act. His decisions and orders are appealatle, in some cases to the High

Court and in others to the Central Govermment. In discharging his judicial

functions he has to take full regard of putlic interest and where he
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considers that the grani of a patent is ot in the public interest, he is

empowered to raise objections suo moto, during the examination of patent

applications,

The Controller-G:neral is assisted by-the following technical officers
in the administiation of the Indian Patents and Designs Act and the Patent
Office:

» Ore Joint cvoniroller ot Fatents & Designs

+ Two Deputy Controllers of Patenis % Designs

. Two Assistani Controllers of Patents & Designs
. One Exeminer of Pstents-in-charge

. Thiity-Iive Examiners of Petents & Designs

U I s O -

All the above officers have high scieniific qualifications and research
and technical experience in diflerent branches ~f physical science, engi-

neering and industry. Mauy of them possess also legal qualifications,

ne Joint Coniroller of ratents & osigns is in charge of the day-
to~day funclions of the Fateat Office and works under the over-all charge
of the Controller-General of Patents, Designs & Trade Marks, and assists
the latter in the administration of <he said Act. The Deputy Controllers
of Patents & D:zigns and the Acsistant Controllers of Patents & Designs
have been vested with the same powers as the Controller under the existing
Act., The Txaminers o. Patents & DPesigns examine applications for patenté
assigned to them and pu* th-m up 1o the Joint Coriroller or one or the
other Deputy Controilesr or Assistant Ccntroller to whom they have been
sssigned. In ridition to the evamination of applicatiors for patents, they
agsist the said supcivieory officars in connexion with oppositions to the
grant of paten®s, cnmendrent of application, specification and drawings and
other matters as mey by easismed "o than, Of the 35 Lxaminers of Patents
and Designs, one Exuminer ia.attaehed %o the office of the Controller-
Gene.,al, The prime fuaction of the Lxaminer of Patents-in-charge is to
edit the abridgenznie of patent =pacificatiors prepared by the Examiners
and also supe:vise the clasrificuticns. Fe co-ordinates the work of the
different Exeminnvs und the eotion in the office dealing with the abridge-

ment and clacsificatlion,

On the adninistrative uid:, the Controller General is assisted by an
Administrative Offizer and other ministerial staff. Appendix A gives the

organizational chart ot the Patent Office.
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~* Under the Act, the Patent Office has to perfom the following statu-
tory functions:
1. GQOrent of patents for inventions;
- 2, Registration of industrial designs;
. 3. Hearing oppos.iion matters relating to grant of patents;
4. Restoration of lapsed patents,
« Amendment of prtent documents;

5
- 6. Compulsory licenses;

T. Cancellation o1 egistration of designs; and
8

« Other functinas .ilc recordal of acslgnments and licences,
issue of certitic! copiec of documents, supply of information
regarding patents and designs in general to the public etc.,

The Patent Office also maintains a Scientific and Technical Library con-
taining publications, ‘ncluding ratent specifications, for the use of indns-

try, enterpreneurs and members of the public,

Applications for patents in respect of which complete specifications
are filed are examined and the defects noticed are communicated to the
applicants or their agents. Where amendments are to be made in the appli-
cation and specification, the documents are returned to the applicants for
carrying out the necessary amendments. The amended documents have to be
returned to the Patent Office to ailow re—examination and acceptance of the
same within the stipulated period, which is 18 months from the date of the

.application, but is extendable up tc 2i months on request made with neces—

sary fee.

In cases where the Controller refuses to accept an application or
requires an amendment, an appeal lies to the Central Government under
section 5(2) of the Act.

Once an application has been accepted, the fact is notified in the
official Gazette and thereupon the application, specification and drawings
become open to public inspection. Any person may file a notice of opposi-
tion to the grant of the patent within 4 monthe from the date of advertise-
ment of acceptance on any of the grounds specified in section 9(1) of the
Act,

The Controlier then appoints a time for the hearing of the case and

after hearing the parties, will give his decision on the opposition. In

oase there is no opposition or the opposition proceedings are decided in

favour of the applicant for patent, the scaling fee is called for and on




its receipt the patent is sealed. A patent is valid for 16 years, provided

it is renewed periodically as prescribed under the Act.

Designs: The design of an article may be registered under Part II
of the Act, if the feature of shape, configuration, pattern or ornament
given to the article by an industrial process or means is new or original.
The application for registraiion of design should be drawn up in the pre-
scribed form and accompanied by the prescribed fee, with four copies of
the design. The applications arc thea examined and defects, if any,
noticed on examirnation are communicated to the applicant. The defects
should be removed and ithe application put in order for acceptance within
8ix months firom the official date of the application. If the defects are
not removed as required by the ‘ontroller, a hearing will be appointed
and at such hearing ihe “ontroller will decide finally whether the appli-
cation should be refused. Any person aggrieved may appeal to the Central

Government.

Where an application for registration of a design has been accepted,
a certificate of regisiration is granted to the applicant. A design
registration ir valid for five years and it can be extended on request
with the presc~ibed rec therefor for a second term of five years and a

subsequent te.m of five years.

Trade Marks Registry: The Trade Marks Registry is a statutory organi-
-zation set up for the administration of the Trade & Merchandise Marks Act,
1958. It has to pe.form the following main statutory functions:

(1) Registration of %rade marks;

(2) Registraiion of regisiered users;

(3) Registration of certificztion trade marks;

(4) Registration of defensive trade ma:ks;

(5) Recording of assignments etc. in the Register; and

(6) Adjudication in trade marks disputes.
The Trade Marks liegistry, besides the Head Office at Bombay, has three
branches for the purposc of facilitating registration of trade marks. Each
office of the Registry has a dafined territorial Jurisdiction. The Register
of Trade Marks is kent at the Head Of'fice of the Registry at Bombay and a

copy thereof at each branch office.

Application for rezictration of trade marks are required to be made

at the Office of the Trade Marks Registry having jurisdiction, which ia
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known as the appropriate office. The appropriate office forwards such
applications to the Head Office of the Registry at Bombay, where they are
procéssed° The processing includes nunbering of the applicationsg, indexing
of the trade marks and examinaticn of ithe applicat) ns, After cxamination,
the rerort is communicated to the applicants or ther ttorneys.  ihere
objections are taken to ar. application, the applicant & entitled to rgk
for a hearing Applications falling wibhir the jurisdiction of the Head
Office of the Remstry at Rombay are henrpe at thet office and the other
applications are forvarded to the appropriate onfifice of the hegistry for
hearing. When an application 1o accepted for re;istration, 1t 1s adver-
tised in the Trade Marks Journal, which 15 a fortnichtly publication of

the Registry. Any person may oppoge an applicntion within three months
from the date of its advertisement 1n the Trade Marke Journal., The period
of opposition may be extend:d by the Temstrar on a request made in the
prescribed manner. In case there is no opposition or if the opporition is
decided in favour of the applicant, the mark is registered on payment of
the registration fee. The registration of a trade mark is for a period

of seven years which may be renewed from time to time on payment of the

renewal fee.

All decisions and nrdere of the Registrar are appealable to the High
Court having juriediction,.

IT Working of protected inventions as an instrument
of industrial development

Though the patent system has been in India for well over a century,
a8 pointed out by the Indian Patent “nquiry Committee and later affirmed
by Shri Justice Rajagopala Ayyangar, "The Irdian patent system has failed
in its main purpore, namely tn stimulate inventions among Indians and to
encourage the development and exploitation of new inventions for indus-
trial purposes in the country s0 as to secure the benefits thereof to the
larger section of the public." The patent system has thus not really
helped India to the extent expected. It is of course true that in the
ocontext of industrial development of a country, there ure a variety of
factors involved and the role of patents, though mgy be limited, is cer-

tainly significant.

It is well recognized that the patent system has its first objective

the industrialization of the country, where it obtains. In other woris,
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the advantage and benefits derived from the ownership of patents are sub-
sidiary to this principal objective. Thus rewarding of inventors by
exclusive privilege in the form of patents is a means tc an end, namely
to promote indigenous industrializ~tion. As was rightly observed by the
United Nations Secretary General in his Report on the Role of Patents

in the Transfer of Technoclogy -
"the Government of an underdeveloped country ... may conclude

that it would be desirable to have the patenied product produced

in the country rather than import it. The utilization of domestic

meterials, employment and training of domestic labour, saving in

foreign exchange etc. may all play a part in such calculations.

The establishment of the 1ndustry making the patented product

or using the patented process may, in fact, be an explicit part

of the development plan of the underdeveloped country. Even

where this is not so, its establishment may still be desired.

It is this problem which is at the heart of the difficulty and

controversy concerning the effect of a patent system on under-

developed countries, as far as products or processes are con-—

cerned, which could be worked in these countries.” (vide para 248).

Therefore, it follows that patents must be enabled to fulfil their
prime purpose, viz., being worked in the country, and as early as possible
after they are granted. Where, this is incapable of being achieved, the
law must enable a patent to be worked. Where the patentee has no intention
of working the invention in this country, either because he considers it
to be not profitable or because he prefers to expand the production in
his home country so as to achieve greater efficiency and more production
or is otherwise not interested in working the invention in India, the
grant of the Indian patent, will serve only to improve the economy of the
patentee’s home country hut offers little or no advantage to us. Unless,
therefore, the law provides for measures to be taken to work the invention
within the country, and these measures are effective to achieve their
purpose, the social cost involved in the grant of the patent is not off-

set by any benefit 1o the community.

A large majority of paten*s granted in India are owned by foreigners,
whioh are not being worked in the country. India is probably not unique
in having to face this problem of non-working of patented inventions by
foreign firms, and the problem seems to be common to all underdeveloped
oountries, which have adopted the patent system of rewarding inventors.
Two means for redressing this handicap have generally been adopted, namely

'(1) compulsory working, with revocation of patent in the event of non-

working, and (2) compulsory licensing on temms of royalty settled by an
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outside authority where the parties do not agree. It has been orten
argued that if the law of a country contained drastic provisione in the
matter of compulsory licensing and compulsory workines, it would have
such a dampening effect or inventors, that the rato of irventicn would
appreciably diminish, However, this arpument is net borne out by facts.
In India, the figures ac io the anplications for pateits filed since 1950
when the Indian Act wasn amended by enlargiug the grounds {or compulsory
licensing and the figures as to the paterits for inventione in relation
to drugs granted subseauent to 1952 when gection 230C wag introduced,

do not show that these previsions hove produced any adverse effect on
the filing of applications for patenis at the Patent Office. (vide

.

Annexures B and C),

Another argument advanced is that the system of compulsory licensing
is ineffective and ths meagre number of applications for compulsory licenses
ies often cited as proof in support of thie. But the mecagre number of
applications for compulsory licences may be, as was observed by the Swan
Committee in England, due to (1) the fact that the ex)stence of the pro-
vigion for compulsory licences in the statute book have had the effect
of inducing patentees to voluntarily grant licences on reasonatle terms,
with the result that there was no necessity to seek compulsory licence
and (2) to the fact that the patented inventicns, which were not worked
within the country, could not be exploited by persons (lxcensees) other
then the patentees, merely on the basis of the information contained in
the patent specifications without the technical know-how, which fallg

coutise the patent.

If voluntary licensing by patentees is one of the reasons for the
smallness of the number of applications for compulsory licensing, it is
indeed a welcome feature, sinc: what is desirec 18 working of patent and
indigenous production. But the cecond réason, namely, that patented
inventions could not be worked merely on the bagig of the technical details
set out in the patent specification, is what constitutes a major problem,
particularly for developing and underdeveloped countries who do rnot have
the technology. For this purpose, if direct enforcement of a statutory
provision for imparting "know-how" is nci feasible, other means have to
be thought about and it is in this context s provision is envicaged for
making it obligatory on the patentee to "sufficiently describe the inven-

tion and the method in which it 18 to be performed”, so that the description




contained in the complete specification is itself sufficient to enable &
person in the country possessing average skill in the art to which the
invention relates, to work the invention; otherwise the patent being
liable for revocation for insufficiency of description. But even this
would barely touch the fringe of the problem. It is pointed out that

"at the time when patents are applied for and complete specifications
filed, the inventions are most often worked unly on an experimental basis
or in pilot plants. large scale working commences only thereafter and

it is only at that stage that technical difficulties are sumounted and
efficiency in methods of production achieved. It is in that process that
'technical informatisn' called 'know-how' is gathered and this perfected
by further experience., It is because of this reason that even the fullest
disclosure in the specification of everything that the patentee knows on
the date of his application is insufficient to achieve the most efficient
working of the invention from the information contained in the patent

specification.”

Another method which is envisaged is to endorse patents with the
words "Licence of right', so that any person interested in manufacturing
the patented article can apply to the Controller for a licence under the
patent. It is expected thet such a provision will be of great use,
especially in respect of patents in the field of food, drugs and medi-

cines, which are so important and vitai to national health.

It is considered that provisions, such as compulsory licensing,
endorsement of patents with the words "licence of right” and provision
for revocation of patent in the event of non-working weuld (a) induce
patentees voluntarily to grant licences readily and on reasonable terms,

(v) induce patentees even in the case of compu'sory licences to impart

"know-how" to the licencees in order t¢ prevent their patents from
revocations and (c) enable the elimination of those patents which no one
is willing to work in the country but which hurt national economy by
serving merely to confer a monopoly of importation on ths patentee or

otherwise hamper progress or block the working of other inventions.

In this connection, it must, however, be added that revocation of
the patent for non-working is not going to completely solve the problem
Qf developing countries, because what is needed is transfer of technology

through patents or otherwise. Fevocation of a patent will no doubt open

the way for the patented product being manufactured in the country,




without any legal bar, but it is not elways the iegal bar by reason of the
existence of patents as the lack o7 the requisite technclogical know—how
within the country that constitutes the re-l problem, for the developing

- countries. It 1¢ 1n thig context, the recommendationsg of UNCTAL on the
transfer of technology i1s vorth recalfing:

(1) Leveloped cowntries sho.la cricolrage the holaers of patented
and non-patented technolopry 1o facilitate the transfer of
licences, knov-how, technical documentation and new tech-
nology in general to developing countries, including the
financing, of procurement . licences and relstied technology
on favourable terme

(ii) Developing, countrie. should undertake appronriate legislative
and admitistrative measures 11 the tield of industrial
technology ;

(111) Competent international Lodies, including linited Nations
bodies, and the Dureau of the International "nion for the
Protection of Industrial Property should explore possibili-
ties for adaptation of legislation concerniug the transfer
of industrial technology to Geveloping, countries, 1ncluding
the possibility of concluding appropriate 1nternational
agreements in this field; an¢

(iv) Additional facilities for infomation on, and for transfer of
technical documentation and know-hov; should be organized with-
in the framework of the Uniteq Nations in consultation with
the appropriate international organizations,

As has been already mentioned above, the developing countries on their part
are no doubt contemplating or have been undertaking appropriate legislative
measures in the field of industrial technolegy, but what 1s now required is

urgent endeavour to implement the recommendations at (i) and (iv) above,

To sum up:

It is recognized that rapid industr:.al development of underdeveloped
or developing countries is mostly a matter of bringing about a large 1nflow
of technology in the form of equipment and skills from the industrialized
countries. The alternative to this may be no significant industrial devel-
opment or unacceptably slow growth through what really would be an unneceg-
sary repetition of century long processes, by which industry grew in the
advanced countries. In order, therefore, to bring about adequate inflow
of technology, whicl. is already existing in the advanced couniries, suitable
measures have to be urgently tazken, Though patent system, with its inherent
difficulties in the operation, will be alright in industrially advanced
countries, the system does not Yield the same results wher applied to under—

developed oountries. Still, the underdeveloped/deve1oping countries have
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adopted the patent system, not so much on the assumption that the nationals
of such countries would be encouraged to evolve new inventions and tech-
niques, but to attract technology from advanced countries for indigenous

developmant .

In order, therefore, to render the legislative measures in the
Patents law of the developing countries such ae compulsory licensing or
revocation of a patent for non-working really effective, various measures
will have to be considered as to how best developing countries could be
assisted in this matter. Perhaps, one suggestion may be to have an
International Technological Pool on patents functioning under the auspices
of UNIDO to channel technical aid to developing countries to facilitate
exploitation of patents, which are considered necessary for national devel-
opment and which, otherwise is rendered difficult on account of lack of

technology and resources.
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Questions as to anticipation or lack of novelty ae depriving an inven~
tion of patentability come up for consideration at four stages:-
(1) during the exuminalion of n appl.cation for a pavent; '
(2) asa ground upon which an application may be oppcsed;
(3) in proceedings for the revocation of a patent; ‘

(4) 1in suits for infringement where the validity of a patent is
disputed by the defendant.

Under the present Indian Law, what constitutes an anticipation is not dealt
with clearly. It has now been decided that under the new law in India there
should be compulsory search for novelty before applications for patents are
accepted and that ihe scope of search should be axtended not only to publi-
cations in India, but also publications elsewhere. In other words, public'a-
tion of an invention in India or any foreign country before the priority

date claimed should constitute anticipatint.

It is possible that the Fxaminer in the Patent Office might not have
adequate facilities for tetermining novelty on the basis of publications
abroad, and accordingly 1t 18 felt that if provision is made in the iaw
that such foreign publicatias also constitutad an antioipation, an opponent
who objects to the grant of a patent rould ite Lhe foreven publication
as depriving the invention nf noveity and similarly even [ . patent were
granted, it could be revoked nn the same sround and suits for infringement
could be resisted on that ground. In effect., the purpose 15 that an inven-—
tion which :s published abroad vefore the date of the corresponding applica-
tion for a patent in India, should not be a.lowed to qua.ify for the grant

of a patent.

The number of applications for patents all over the world is ever
increasing and the subject matter of inventions is also 1ncreasing in
sophistication and complexity. The task of the Patent Off'ice in ascertaining
the novelty of an invention is therefore rendered more d4ifficult and complex
than ever before with the tremendous 1ncrease in published technology and
volume of search material!. This naturally results in conciderable delays
in the granting of patents after the examination of applications, 3acklog
of work in the matter of exanination of apolications for patents has become
a universal problem, including for the industrially advanced countries.

Naturally, therefore, the Patent Nffices of the respective countries
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individually and also at various international conferences have been consie’
dering various measures for tackling the problem of dealing with the growing
number of patent applications and the complexity of examination involved
therein. (ue of the solutions suggested to overcome this problem is by
means of international co-operation (F:i'), and further developments in this

regard are awalted,

However, 1t will be agreed that ultimately the responsibility for
dealing with these growing number of patent applications will be mainly
that of the national Patent (ffice in accordance with the Patents law
obtaining in that countiy. Accordingly, the strengthening of the Patent
Office by means of increased budget, use of mechanical searching and
improvement of administrai.ive procedures will all have to be thought of,
besides international co-operation. [he Patent Office is not to bte regarded
merely as a legistration Office for inventinn, but a storehouse of technical
information intendea to serve both industry and science. [he utility of
the Patent Office has to be enhanced by rendering it a potent instrument for
the diffusion of scientific and technological knowledge, to minimise dupli-
cation of work among those engaged in research, and thus accelerate the
rate of invention. That being so, apart from envisaging any international
co-operation as a means to solve the problems, the national Patent Nffices
themselves have to be greatly improved for increasing its efficiency and
utility. 1In this context, the problem of urderdeveloped countries is two-
fold, namely (1) lack of technical man-power and (2) paucity of funds.
Bven in countries more industrially and technically advsnced, complaints
are frequently made of the scarcity of scientific and technical personnel
and so, the problem is necessarily more acute in less developed countries
like India, though the opening of more institutions for postgraduate training
and of the several national laboratories might help to lessen the gap
between the number needed and that available. As such; primarily it is the
responsibility of the national Patent Offices to find the necessary technical
personnel from within the country and train them up suitavly to step up its
efficiency. The real problem therefore, is collection of scientific liter—
ature, documentation, abstracting and classifieation of the same (1ndustry-
wise) for the purpose of facilitating search for novelty and information

retrieval, because of the high cost involved. Tt is in this context, one

of the recommendations of UNCTAD, viz. “additional facilities for information
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on, amd for transfer of, technical dooumentation and know-how should be
organised within the framework of the U«N. in consultation with the appro-
priate international organisatione" should be examined. Perhaps full
support, financial and otherwise, may be given to developing countries to
facilitate establishing a ‘.entre for lechnical Information Retrieval. Such
& centre will be of invaluable assistunce to the Patent Xfice and to the
industry.

Another area where international co-operation could be envisaged is
that in respect of offering of technical training in industrial property
matters to persons in the industrial property offices of developing countries.
In this connexion, B1RPI has been already doing a very good sarvice by
Arrangement with developed countries., I+ will be useful 1f their activities
in thie regard could be expanded. NIDO could no doubt play an important
part in this field as well, by supplementing RBIRPI's efforts. Such training
programme is of great assistance for modernization and uniformisation of

the practice and procedure adopted i1n industrial property offices.

IV Pee Policy:

With the industrial and technological development and increase ia
intermational trade, the industrial property offices have to render greatly
increased service to the technical research workers, inventore and the
public generally. Despite a steep increase in general 1in the cost of admini-
stration probably everywhere, at least in India, the fee for the service
rendered has been static for a oonsiderabiy long time. The effective opere~
tion of the patent system i1tself is dependent on tte eff i ciency and adequacy
of the Patent Office. Tt 1g true that the maintenance of a Patent Office
should be coneidered u service rendered to the country in i1ts industrial
development and therefore 1f an increase in the cost should result in an
increase in the efficiency of the service, the cost should be considered
worthwhile. ‘However, 1t is necessary to ensure that as far as poesible, the
Patent ftfice te omes by 1tself self-supporting, without very much encroaching

on the generai revenues of the country for meeting ite expenditure.

It has been pointed out that the policy »f large companies with respect
to industrial property protection of inventions and trade murks today, is
to apply for protection of an industrial right in more than sne country

and accordingiy the cost of multinational protection is high. Ir this
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oommexion, it may be sentioned that though the total cost involved in such
multinational protection would appear high, the cost involved in such pro-
tection in each country is insignificant when compared to the monetary gains
they make as & result of such protection 1n various countries. rAfter all,
when such an international company ~onsiders it not lucrative to keep &
patent or trade mark 1n force, they are free to discontinue payment of re-
newal fee and allow 1t to lapse. ~'here seems to be therefore no force in

the argument for reduction of governmental fee on this ground.

If it 18 felt that high cost of industrial property protection would
discourage individuals and nationals of such countries from seeking protec-
tion, the remedy does not lie in cutting down the general fee policy or
providing for any discrimination, but aiding such people through other
agencies which may be establ ished by Government for purpose of encouraging
indigenous inventive talent through cash awards, monetary assistance etc.

#
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APPENDIX "B"

Figures of applications for patents since 1950 (when the Indian Act was
amended enlarging the grounds for compulsory licensing),

Total number
of applications By By other

Jear filed, Indians Shan Indians.
1950 1,851 352 1,499
1951 2,108 422 1,686
1952 2,272 473 1,799
1953 2,235 406 : f 1,829
1954 2,497 403 2,094
1955 2,736 403 2,333
1956 3,067 . 482 2,585
1957 3,45 57 2,929
1958 3,572 529 3,043
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APPENDIX "G

FPigures of Patents for inventions in relation to
drugs granted since 1952 (when section 2330 was
introduced )~

Number of applications

Year Indian fforeign. Total
1952 18 224 242
1953 18 267 285
1954 13 300 313
1955 7 325 332
1956 1) 476 489
1957

5 543 563









