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This document has been produced without formal United Nations editing. The designations
employed and the presentation of the material in this document do not imply the expression of any
opinion whatsoever on the part of the Secretariat of the United Nations Industrial Development
Organization (UNIDO) concerning the legal status of any country, territory, city or area or of its
authorities, or concerning the delimitation of its frontiers or boundaries, or its economic system or
degree of development. Designations such as “developed”, “industrialized” and “developing” are
intended for statistical convenience and do not necessarily express a judgment about the stage
reached by a particular country or area in the development process. Mention of firm names or
commercial products does not constitute an endorsement by UNIDO.
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OPRIDNG SMICTONE - 19 MARCH

The Workshop on Negotiating Techniques of Technology Transfer Agresments for
Selected EBCAP Countrios organised jointly by the Government of Australia and
UNIDO in cooperation with LFE Australia was opened on 19 March by lr. P.M,
Bennett, Deputy Secretary, Department of Industry and Commerce, who welcomed
participants on behalf of the Government. His welcoming speech has heen
followed by the introductory remarks delivered by Mr. G.S. Gouri of UNIDO

and by Mr. M. Whiteman the current President of LES AUSTRALIA/ The Work-
shop participants elected Mr. Tony Lamond, Assistant Secretary, Department
of Industry and Commerce for the Chairmcn.
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The Workshop Prosramme constitutee the Annex I to the present report, List
of Participants Annex II List of Doouments is contained in Amnex III.

The first session dealt with the prospects and prospectives into EBCAP i
transfer of technology and two speakers, Mr. P. Grant of CSIRO and Mr.

P. Smith from the Patent Office presswted two papers. The speakers have

outlined the broad prospects and current situation in technology tranafer

in the region and particularly the scope of trade and technology and the

impact of new notions at the national level on the flows of technology from

industrialised to the developing countries. They identified and underlined

the high oost of technology and the need c¢f even greater use of technology

at the national level particularly in terms of technology spin-offs from the

? imported hardwar¢ at mational levels.

T™he speakers raised the issue of the wide differences in the technology level

{ among EBCAP nations and the need of development of national technology
trensfer polioies. The speakers have also discussed the issue of the role
of patent and patent protection in the procecs of teohnology transfer
particularly to developing countries.




SEHBEION ON 20 NARCH

The morning seesion dealt 11ith the premaration of licence apreements and
nepotiation stratesy and hae been covered by Mr., John Stonier who in

orinciple dealt with acquisition of technology and preparation of the licensor
and licensee in this connection. On the basis of the summary of the outline
of the arreement he exnlained basic elements of licence contr-cis, its
objectives and individual provisions. The oresentation has been followed

by extensive comments by Mr, H.A. Janiezewski who nrovided the information

ap to imvortant noints in licensing vhich were of specirl interest to
developing nations. Those were identified ast scope of the agreement,
resnonsibilities of the licensor, duration, rayment, confidential provision,
nature of the apreement, arbitration and puarantees and licbilities of the
licensor. The discusesion centred around the critinal issues which were of
interest to the narticipants and those were the peyments and its estimation,
the mature of the arrecments, the duration and confidentiality and perform:nce

puarantees,

The afternoon session provided the mrticipants with bisic methodology of
evaluation of various formes of payment in technology agreements and snecifically
vith royalty payments in technology agreemente and lumop sum npayments. In

this comnection the concent of the royalty being an income sharing device

has been exnlained to the participants as well as methodology of relating

the cost of technologv to the profits of both licensee and licensor,
Furthermore, the concept of net present value has been explained in relation

to the assecsment of lump sum payments. The particivants in the coursc of

the discussion have raised the need of introducing or development of various
methodologies which will enable the licensee to evaluate ‘he mayment for

technolofy like, the rate of return a.nd/or cost and benefit analysis, |

T™e discussion also examined, in the preliminary manmer the role of Government
in avaluation or estoblishment of cost criteria in technologv transfer.,

The icaue of taxation of teohnology vayment has been also discussed with the
orrticipante beirg of the view that ‘axes on royzlty should in principle

be prid by the licensors as thev penerate nrofit.




-4.

e aftermoon session vas devoted to the discussions om the role of

the technology regulating apencies in the proocess of technology tremsfer.
T™e session was covered by Mr. 0.6, OGouri of UNIDO, who in his preaentation,
provided broad cirownstances which led many developing countries to the
introduction of regulations of the technology inflom. He almo had outlined
the role and functions of technological apencies as a centrnl governmental
body whioh my effectively deal with not only assessmant and annrowval of

the technology cortracts, but may also assiet in the proner selection of
technology, provide consmultation to the local investors as well as cover
such areas as foreign investmente, industrial property, eto.

T™e diecussions whioh followed hrd investigmted in detail the impaot of

swoh regulating agencies of the technology flows, the selection criteria

which may be applied by agency and the modification of repulating the conditiona
under vhioh technology is being Lrought to the individual countries. e
participants were of the opinion that such agencies may play a very nositive
role in securing just and equal terms and oomditions for techmology tremsfer

to the develoning countries.
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The vhole day has been devoted to the team work by participants who
hnve been presented with three onse studies and who were required,
after prorer analvein, to present and dinouss the optimum solutions.
T™he exarcise provided for ot sirilar workshone,

T™e pertiocinants, 1ho vere nnlit into four senarnte grouns, have taken
an extremely nctive part in the exercise ihich, in the case of the firet
one, called for critical analymis of the licensing agreement and in the
second ore the elaborntion of the licensing fee. The discussions by
the texms as well as penernl dimcusmion, have been very lively and the
devotion by participants contributed sreatly to the success of the
fanes,

The mtericls prepared by tho Secretariat for the exercise were appreciated,
however, they should be adjunted for similar events in the future in order
to incorporate sugrestions made by the participants, It may os well be
nossible to extend the econe of exercises for similar workshops in order

to assure even more active marticipation of those attending such programmes.
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The mornins session started with a presentntion hy Mr, C.°. Couri,
who introduced the particinants to the work of UNIDO in the field

of transfer of technolory narticularly in the context of co-operation
amons developing countries,

He referred aspecifically to UNIDO ~ponsored progrommes on exchanpe of
information on the technology tronsfer contracts (TIEE) which had been
initiated by UNIDO with a group of 15 selected developing countries
from all refions of the world and started ir c:rly 1978, 1In this
conrection he prescnted some of the results achieved and called the
developing countries to join the UNIDO operated system of information
exchange,

He further elaborated on UNIDO activities in tochnology tr-nsfer in the
following specific areas: development of national technological policies
and planninpi problems of appropriate inductricl technology; selection and
acquisition of technology and technological ndvisorv services.

While outlining the princinles of the operation of technological advisory
servicee he urged porticipants and their Governments to avril themselver to
this new activity of the UNIDO., In the course of dincussion which folloed
the nresentation, the narticipants expressed the views that UNIDO is playing
an extremely important role fulfilling the important gnp in the activities
of the U.N. in the field of technology transfer in peneral.

They specifically referred to such UNIDO activities as the nrogramme on
selection and acquisition of technology, technology advisory service,
approoriate industrial technology and national policies and plans. It was
felt by the narticipants that the TIES system should be much more known
among countries and some of the participante expressed the desire to
investipnte posribilities to join the system. They urged the Secretari-t
of UNIDO to extend its activities in pursuing its programme partiocularly in
relation to industrialination effort which has been undertaken in the lipht
of Lime Declaration and Plan of Action. ’
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The participants have reviewed the draft report nrepred by the Secretarint
and after disoussior apnroved of itm aconclusions, e Seoretariat of UNINO
vieg entrusted with the preraratinn nf the fine) version of the renort and

distridbution to the n rticinnts and Covernments of ~rticinating countries.

Concluding remarks have heen delivered by a reoresentotive of the Onovernment
of Auntralia, UNIDO and LW Aurtrnli~. The participants exnresced their
thanke to the Government of Australio ,UNIDO and LEE Austiralia for the
efficiont orpanization of the meeting and their comtribution whieh hns
ennbled them to particinate in ~uch an imnortant and successful cvent,
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CONCLUSIONS

The backsround technical materizl submitted to the participants of the
Workshop by the Secretariat of UNIDO has been very much appreciated in

view of itr high quality and broad coverage of the sub jects discussed

during the entire Workshop. The papers submitted were complemented by

contribution by LES speakers and critical comments by the participants.

Specifically two publications by UNIDO found ennreciation of participants

and those were Mational Approaches tn the Acquisition of Technology and

Dr:ft Guidelines for Evaluation of Technology Agreements. In the ocase of

the latter, narticipants urged the Secretariat of UNIDO to release its

final verrion as soon as possible as, in their view, this paper will prove

to be extremely useful as a practical handbook for licensing by develoning

countries.

1.

2.

3.

There wns consensus amongst the particinants that UNIDO should preoare
a fuideline on technology transfer agreecnents indicating stamdard
conditions to be incorporated in the agrcements regurding duration of
the agreement, training, royalty rates for different industries and the
resnective rights and liabilities after the termination of agreement,
The detormination of these, in particular, resurding royalty rates
would depend on naticnal priorities and conditions. It is understood
that this would only be a puideline and not be treated as a legnlly
binding code and the royalty rates would onlv be indicative and
relative to the standard conditions.

Exchange of information regarding teohnology transfer agreements should
be encouraged and organized by UNIDO, The member oountries should be
encouraped not to treat information which is penerally of a commercial
nature as confidential as it creates a state of ipnorance which is

not in their interest.

While discussing the role of technology repulating agencies in the
developing countries, it was pointed out by some participants that in
moet of the developing countries either such an agency did not exist
or was not well orpanized or well equipped to effectively discharpe its
functions. It is therefore recommended thnt UNIDO should assist, at
the request of the Government, in setting up suoh agencies in countries

where there arc none and aseist in improving their oapability where such

afenoies already exist.
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Traditional claeeification of countries in terms of per capita inoome

as 'developed’, 'less developed' and 'least developed' needs reoclossification
from the point of view of the work of UNIDO. It was thought 1{hat from

the point of view of aiding and assisting industrial development and
technological capacities the most important factor ie the technological
level already achieved by a country., Reclassific-tion of countries

should therefore take into account this factor. This would help UNIDO

in identifying countries which need assistance to a greater or lesser

derree as the case m=y be.

™rom the study of nctual cases disoussed in the Workshop it was obvious
that the developing countries need to improve their negotiating techniques
in the field of transfer of technology agreements. It was therefore

felt that UNIDO should orgonize more workshops on the subject.

It was felt that in future such workshops should place more emphasis

on onse studies rather than general issues connected with transfer of
teochnology,

Co-operation of UNIDO with LES and similar professional organizations
may oontribute towards closer and better understanding of the process
of technology transfer and such co-operation should be encouraged,
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Honday, 19 Marh 1979

9100 aem. =~ 10100 m.m,

103100 a.m. = 11100 a.m,

Speakere

11100 aum. = 12 noom

Speakere

12 noom - 2100 p.m.

2100 pom. - 3130 pom,

Speaker
3110 pome - 3145 pem,
3145 pem. - 5115 pome

Speaker

5130 pome = T800 pom.

Remistration of Delegmtes

Delegates should present themselves at the
Armoury Room to complete details of their
format registration,

Opening of the Workshop

Government of Australia

Mr, F. N, Bennett

Deputy Secretary

Department of Industry and Commeroce

United Nations Industrial Development
Orgnigation

Mr. C. S. Gouri

Director, Technology Group

Licensing Executives Society of Australia
Mr. M. Whightman

President

LFB Australia.

Technology Transfer in the MBCAP
Region Today and Perspectives

Mr. P. Grant - Chief Patent Officer
Commonwealth Scientific and Industri 1
Research Organisation-Canberra

Mr. P.A. Smith - Assistant Commissioner
Policy

Augtralian Patent Officer - Canberra
Luncheon Interval

The Role of Technology and Technology
Tranefer in the Industrialization Proocess

Mr. G.8. Oouri - Director, UNIDO

Afternoon Tea

Forms and Channels for Technology Transfer

Mr. Hubert A, Janissewski
Technology Development Officer - UNIDO

Welcoming Cocktaile hosted by
Mr. F.N. Bennett, Deputy Secretary
Denartment of Industry and Commerce.

i A~



s e S M. Sl

Denday, 20 Meroh 1979

9100 a,m, - 12 noom = Liomsing - Negotiation and Agreement

Speakere « Mr, J. S8tonier
Chief Licenuing Officer
Broken Hill Propristary Company :
Limited
Melbourne

= Mr. Hubert A. Janjissewski
UNIDO

1" noom -~ 2300 pem. = Lunch Interval
(Delegntes wil. be taken to dine
at Doyles Restaurant, Rose Bay.)

210C pome ~ 5300 pome = Appraisal of Payments for Technology
Speaker « Mr, HiA, Janissewski
UNIDO
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¥edneedar, 21 March 1979

* 9:00 aum. = 12 noom

12 soonr -~ 2100 pem,

2100 pome - 5900 pem.

Speaker

7400 pn. - 8330 pome

13-

Legal Issues in Technology Trensfer

Agresments: Restrictive Business -
Oonfidentiality - Cuarenteer and Warrantees

R, J+ Kehoe
Belicitor
Baldiok NoPherson and Walsh

Sydney

Nr. L. Strano

Chief Eoconomist

Export Finance and Insurence
Corporation

Sydney

Mr, H. A, Janissewski
UwIDo,

Lamcheon Interval

Role of Technolory Regulatsing Agencies
in Technology Transfer to Developing
Oountries

Nr. 0.8, Gouri
Birector, INIDO

Cocktails hosted by Nr. G. 8. Geuri,
UWFIDO at New Creat Rotel.




Thuredey, 22 March 1979

9100 a.my - 113100 a.m. = Pressntation of Oase Btudy No. 1
by Mr, H.A, Janissewski, UNIDO

11300 a.me = 1” nocn ~ Presentation of Case Study No, ?
b’ Mr. D. Rm' Patent Attomy'
Davies and Callison, Melbourne.

1" noom - 2100 p.m, «  Luncheon Interval
2100 peme = 3100 nem, « Continuation of Case Study No. 2
300 peme = 5100 pom, -~ Presentation of Case Study No. }

by ¥r. H.i. Jantiesewmki, UNIDO,
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Iriday, 2 Yarch 1979

9100 aum. = 11300 aum,

Speaker
11100 acm. = 12315 pom,

2100 pome « 4200 pom,

$#00 pon. -~ 5500 pon.
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Reoant Development in UNIDO Weork
in Technology Tremsfer - Co-operction
Alqz Develoning Countries

Wr. G.8. Gouri
Director, UNINO

Presentation of the Workshop Report
to the Partiocipants

(1) Discussion of the Report and its
Adoption

(11) Closing of the Workshop

Govermment of Australis

Nr. A, Lamond

Department of Industry and Commeroce
Canberra

Mr. 0.8. Oourt
Director, UNIDO

Liosnsing Bxecutive Society of Awstralia
Hr. K, ‘1altm

President

LB Awstrelia

Farewell Drinks - New Crest Notvel.
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COMTRIRB
AUBTRALIA

Mr. As Lamond
Dapartment of Industry,
Canberra

wgpo

Yr., Oangadhar Gouri

Denuty Direntor

Industri~l Overatione Division
UNIDO,Vienna

Mr, Hubert A. Janisrewnki

Industrial Development Offiocer

Nevelonment and Trane far of Teshnolopy Section
UNIDD, Vienna

ImDIA

"r. V.C.8. Navar

Under Secretary to the Govermment of India
Yinistry of Industry

Derartment of Induntrial Developmant

Yew Delhi

IDOITES IA

Urs. Augustas Tjahjadi

Hoad of the Aspects of Investment Division
Investment Co-ordinating Board

Jakarta

Hr. Indra llasby
Apency for the Development and Application of Technology
Jakarta

Mr. H.D. Pusponegroro
Tirector, Technolory Development, Secretarict of State Hinister for Research
and Technolory, Jark: rta

Ms. Gratieka Hamdani

Chief Division of Lepislation

Bure-u of Lepnl Affairs and Organisation
Hinistry of Industry

Jakarta
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Mr, Ka=Jong Lee

Technology Tranafer Offioer

Bureau of Programm Development and Promotion
Ministry of Science and Technology

Remublic of Korea

PEOPL LIC OF CHIN

Mr. Zhang Xuan-San

Institute of Industrial Studies

The Chinese Academy of Social Sciences
Peking

P, "B _CUINEA

Mr. C.E. Harre

Adviger

National Investment and Development Authority
Papua New Cuinea

}r. Bdward Owen

Officer-in-Charge Industrial Plamming
Industrial Development Division
Denzriment of Labour and Industry
Papua New Cuinea

Mr, F. Miro Miro

Assistant Director

National Investment and Development Authority
Papua New Cuinea

PAKIS AN

HMr, Igbal Jafar

Diroctor Ceneral

Investmcent Promotion Buresn
Jakarta

CHILIPEINS

Mr. Ronol dele Crus
Industry Davelopment Snneirlist
Ministry of Industry, Manila

SRL LAKA

Mr. Ds filva

Deputy Direotor

Ministry of Industries and Boientifiec Affaire
Colombo
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W, N Perere
Director

Matetry of Industry
Oolowho

N, Yarc Desso
Becretary

A8 International
Switserland

Mr. Sammso Chulkarat

Pirector

Induntrial Boonomics and Plamming Divisien
Bangikok

Hr. Abdul Hedi Dmstvar

Genersl Director

Ministry of Mines and Indwatries
Kabul

tol

M. L. Strano

Ohief Noonomist

Export Mnanoe and Insurance Corperation
fiydney, Awstrelia

Ms. Margaret Phillins

Research Officer

Avwatralian Develonment Assistance Duress
Canberra., Awstralin

Br. B. 8ilberetein
Sydney. Austrelia

. “c‘o HMR
Mrain and Blance
Avokland, New Zealand

.c Po Noore
Department of Induwstry and Commeres
Canberra. Awtralis

. 'uto Brocklabank
Department of Industry and Commeres
Canberra. Awstralia

¥r. P, bm‘y
Deperiment of Industry and Commeroe
Camberra. Awstralia
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™he fellowing domments were included in the workshop held in

mstrel ia, of Industry and Commerce, Attn: Mr, Kaith

uiolm Assistant Serretary, Intermational Branch, Canberra,
ral ia

UNINO I1CI8/%0
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e
Draft Guidelines for Bvaluation of Tramefor Technolegy Agresmnts
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