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Industrial property is the procduct of economy in modern times. “hen
a country's economy is draving away from national sclf-sufficicney, that
ie to say, from autarchy, when the exchar. - of iood: wnth ereigm countries
becomes an important fact~r 'n nationat econcmy, industirial property s
indispensable., tuman artivity concerains idaustrial property 1s however as
old as societv itcoelf: inventors cau we iound .n ancien tiaes, caoina-
wares, - porc=tair as we call them nowadays, - prove the existencs of inven-
tive creation many a thousarnd yr-ars a;~Y and ancicat amphoras rescued from
the depth of the seas sive evidence that ree., Trrptran and Phoenician
traders used marks on their -rcods »vern at inat tiuc, But the ccononmic
development, which necessitated the creation »f the new institution of

industrial propert:, wac start-i oy the industrial revelution.

Industrial propert; is conrectel! with —everal spacres of social life:
intellectual creationsz w:ith iadustrial character. like inventions, indus-

trial designe, utility models, <now-hcw etc., - are connected vith
) '

commodity productimn., This sphere of inuustrial property 1s inseparable

from irdustrial development and the exiastence of modarn society is incon-

ceivable without induetrial tfevelopment.

Signs, which are used to indicate goods, connect industrial property
with trade and *rade belonps 4n the category of distribution of goods:
trademarks, appeliations of origia have a more and more important role ou
the market and similar importance i: attached to traue names, to indica-
tions of ascurce and %o signs used in trade. lobed;, who hax wide expe-
riences in business life, would guggest that trade today could exist

without these «igns.

As bcth categories, intellactual creations with industrial character
and signs indicating goods are in close connection with social activities,
it is well understandable that in every country we may find such human
attitudes, which either iatentionally, cr nct 1atentienally infringe upon
somebody's right. Thesc acts in contravention of somebody's rishi belong
to the sphere of unfair competition. infair competition is also an

integral part of industrial property.

It is not my task, to deal with industrial property, it 1s only per

tangentem I have mentioned it, because without reoalling it 1n our mind,
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it wouldn't be possible to draw & just picture about the function and

activity of industrial property offices.

There i another pnint, which we must take into consideration: As I
have just mentioned, industrial propert; 1is cornected mainl, with two
basic social activities, with commodity productiocn and Jith distribution
of goods. ‘There can be nc doubht about it that irdugtrial prcperty does
not, - and cannot, - comprehend ihe totalit; but only ~ part of the terri-
tory of commodity production and distribitioa of roods. Jevertheless,
the importance of industrial property i not charactoriged merely by this
limiting fact. Industrial prenerty is the engine o1l oi economy and like
engine oil, its quantity and appearance ie cui%e negligible, but without
engine oil the biggest and most up—to-date engine squeaxs and finally

stops.

Speaking about industrial property offices, we must not forget that
the accomplishments of these oryans cannot be evaluated by numbars, their
importance surpasses the quantity of patents rranted and trademarks regis-
terad and even the sum of taxes and fees collected by the industrial

property offices cannot chov the real value of their work.

11

The problem we are gealing with is the administration and organiza-
tion of industrial proverty ofrices in centrally planned economies. As it
is well known, the baslc means of productien in socialist countries are
in social propert:. This economic-hasls 15 characteristic of all socialist
countries, but the methoile of directirn in the wooncmi, = the new system
of economic management, a: o call 1% .ovadars, - may iffer cor.zidera®ly.
TCONOM1C rescurces, indartrial develenment, Jisterical traditions of
gocialist countries may pecenrsaril, reedit I ftferences 1 the system of
economic mana; ement., These iifferences appear 10 the activitiea of indus-
trial property oftices too. .h sacl circumciasces we cannot say, that
there 1s a soclalist tupe of indurtrial proporty offices, because their
duties and organizations corracnonid to the system of economic management

in the yiven countrics.

At the same time, 1n cther resnects, - 36 €.:., the srantiis of
special industrial property rights lize patents, trademerks and industrial
designs, - their Juties correcoond entirely to the dutizs of 1ndustrial

property offices 1n non socialist countries.
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We may point out, that in respect to special industrial property
rights, there is no basic differences among socialist and non socialist

industrial property offices, their duties are identical.

The main difference - in my view, - between socialist and non
socialist industrial property offices consist of the fact, that iandus-
trial property ofiices in socialist countrios participate to a greater

axtent in general direction of economic nolicy.

i1l

Stressing the point that the activities and functions of industrial
property offices are not necessarily identical in socialist countries, -
in centrally planncd ecounonier, - I stall try to sive a sketch of the

National Office of Invention: ir lungary, underlining thosc functions,

which - according to me - are nore or less characteristic of other

socialist off.ices.

The first question to deal 4ith 1s: what is the role of industrial
property office  The fungarian Office haz 2 douile tack. The .ational

Office of Inventions 1is

a./ the adminictrative organ with country-wide jurisdiction

for motters >f protection of industrial property and

b./ the central Siate organ for policy directives in thess

matters,

§ - u.[
As organ with oountrv-wide jurisdiction, its funotions are:

1./ grant of rights
2./ professional control

3,/ sublication of an official periodical.
b ¥

1./ The grant of richts includes coly apecial industrial rights,
1ikes patent, industrial de.17is, ‘rademar:s anl appoellations of origins.

With the exception of Polani, socialist ntatos lon't rrant protaction

for utility modele, Tome socralist countri - srant ot vertrre rcertificates
for inverticns. Inventor's certilicate is a special form «f [roctection
for inventions in centrall, planned economy, - Huneary icesn't apply this

form of protection.
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The grant of the above mentioned rights, - with the exception of §

industrial designs, - is generally preceded by an examination, which is

the most important and most difficult part of the 'hole proccdure from

administrative point of view too. The cxaminatior of inveations as to

their patentability impese a continually increasine and h2avy duty on the
offices with cxamination. The iacredible ~rowth of the nusber of filings
and technical documentation has 1te effect on bheth;, capitalist and
socialist offices alike. Goecialist ofifice., - and amoir them the

Hungarian Office too, - are 1aduced to seck a solution in international
co-operation., Tt 1s well understandable therefore; that the lungarian
Office is interested 1u and according to 1ts limited possibilities, stands
for the effort to establish the Tatent Co-operation Treaty and participates
in the work of ICIRIPAY. oth have tii: aim to retionalize, to cxpedite

the procedurec and to avoiu ¢ouble vors.

As 1 have mentioned, the meritor: cxaminatior is the mo~t important
part of the granting procedurc. International co-operation is not only
necessitated on account of rationalization. ‘odernu 1ndustrial property
protection is unimarinablc without thz Paris Zonvention for *he protection
of industrial propvert; ani i1ts opecial asrecments.  The most important
part of the procedurc for the applicant claimins orecial rihts is cone
nected with union's priorit, a.! national treatment. DJoth, the union's
priority and national trzatment are bacic rrincinler of the Paris
Convention. ‘euides those, the Paris Convention and its ~pecial agree-
ments comprise several practical provisions, which help the oftices in
their work and assure advantas <. {or the arnlicants. Tt rosults {rom
this that the ,rant of special ri htc neccc~ites also :nternational
co-operation amorn, industrial procerty siTices.  ne foarm of manifesta-
tion of 1t 1¢ the atherar~c te the Vari~ Coavention anc to iti: epeeial

agreements, the other 1c tne participation 1n the activity of the unions.

The funeariarn Office Jdoos not marticinate only 1. the 11fe of the
big family of 1nlustrial propert;. "ut 1an acdition to 1%, 1t narticipates
in the work of a sore restrictel industrial provert; family, taat of the

COMICO.

2./ The cther roie of the Office, derivin~ from 1ts couatrv-wide
Jurisdiction, 1s a prefossional control over the social orpgans in the
field of industrial propert; protection and, i1 rslation to peatent agents,
discharge functions determined by special laws and resulations.




..5...

3./ The casiest administrative ask of the Office is the publishing

of the Official Gazetic. The Official Cazotte does not publish only
information concerning the grants of rights and facts relating to them
but we may find offinial irformaiions; reports, studies on industrial
property in it too. Thoush the Official vazett. in tungary has become

a professional forum tfor industrial prcperty.

ad b.(

In the introductory 1 rcferred to the wel! lmown fact that industrial
property has an impact on several very important spheres 1n the life of
a country. This can be felt even mors, when we :peak about the second

main task of the Office, about its ccntral policy making function.

Industrial properi; is a apecial field, = there are few, who are
specialists in this line, "¢ car find everywhere emiaent lawyvers nad
excellent engineers, bt to . an erinent Lawyer or an cxcellent engincer
doesn't mean to ¢ an cxcellant specialist in the field of iadustrial
property. The observaice of inlustrial propert; rules 1g a 1o tash and
a very complicated one. Irdunirial property ! iciation affects state
organs and municipal authoritic:, cnterprises, firms, co-operatives aliize,
but they have very fe: specialistz, wic ars experts in industrial property.
It is a very difficult task ro» lawyers and ecucinecrs, “ho are not versed
at all in industria) prooeri’, to put into practice industrial property
legislation. The task, tc control these emnioyees, hou they observe

industrial propert, rules is not ar eacy task eithor.

There are two wass %o cortrol the observance of industrial property
rules: the Jirsy, tL Vool sootre’ moass, thet the Office controla
and examines whether resniaticns ars obaerved by 1irtereste’ organs,
firms etc. Iudireci contrel mav taice several forms. ife has worked
out in Hungary an interesti vy ind:rect form of coitrol. The Uffice le
bound to take up vosition 1n ciestions of mrinclple and to yive advice.
Inventors, innovators, “irms a1t other orrans uee this possibility and
they turn to the Office with their matter, 1. dispute Jor advice. These
disputes gsive the Office a noscrbii<itv to obtaia knouledge ahoit the
observance anl putting into opcration and practice of industrial propert:;
legislation. ‘e can :ay, this indirect control is of freater value, than

any direct investigation.

Naturally, thie kind of indirect control extends mainlv on matters

in dispute concerning remuneration of invent~rs and innovators and on
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the contracts and disputes relating to them. This form of control does
not function in other sectors of industrial property, because e.g. there

are no disputes of this kind in the ficld of crademarh,

The inventor '¢ the schoolmastier of the nation, -~ thic is true, at

-

least in connection with indusiry. 7t i: therefor:s of sreat importance,

whether inventors find it worthv %o devote their ecuzrgios and time to
work out iicu technical crealioci. Hungary and {hie other socialist
countries pay ~reat attention to protect the moral asn. material rights
of creators. to encourasc creative activity. Such an incentive is for
ingtance the¢ Covernment MDecrec on the rumuneration of inventors and
innovators. 1t makcs no Jdifference, whether the inventer - as an

Pad

employee ~ has madce his invention ia or suteils of lig sphere of activity,
the remuneration is his legal duc and f recossary, Lo may brisge lesal
action to obtain remuneration oL the bazis of sroverameantal decree. One

of the most importaat vtaske of the cerntral industrial property office is

to follow itk atter tion, wiaether the Jeerecs 4o incite creative activi- i

o

ties, assurc proper recults. S ih the irtroductior of the .ew system of
economic management. tune Mungarian CGoveriment moaifisd the Docree *
concernins the remuneratic: of inventors aul ininovators. Tle main
difference lLetucen tae ol and the 1w decree consiste of the fact that
aocording to the reu necree the enterpris: and the inventor; - as
contractiig partners, - may ayrce 2atircl, fres, that 15, without any

limitation ar to the amount of the remuneration. wormerly the amount of

the remuneration was limited, it conld uet surpass 'O of the economic
result achicvel by the teclinical ereation.  The Hungariar Perliament
passed recently a new lav on patentacic invertions ang it is possible
that on the basis ol reoc menlets ar o the 'mtioual tff1c. of Inventions

the decree on the rermnera*icu of iaveontors viil e further modified.

Another very imporoant tas< oi tao andustrial property office is
the initiation of lesislat oa *n the field of icduetr.al property. This
activity has a doubla charecier. 1he 0°{ice prepar=: tnc drafts ana
submits them to the compecen constiitutionai or ans. wut thig oreparatory
work is 1ot limited only to internat legielation nternational agree-
ments come to forcu La [hwirar, only ther the Presidential Council promul=-
gate them and thus they “ecome liuraria. interaal lawe  The second task
of the Office concerning legislation ig to nreparc the promulgation of
international a,recemcnts., wyary signed e.r. the Stockholm *ets of

t

intellectual property, now i+ is thc duty of the Officc to prepare the
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promulgation of those conventions and arrangements which relate to indus-
trial property.

Legislation is a very complex work. Iia the field of industrial
property, foreign legisletion and international agrecments must he taien
into consideration much more, than elcevhere, vepiislation dirccts again
the attention of the competent orean torard foreiyn countrics and one hac

to take into account, cvaluate anl stuiy the resulte achiioved abroad,

I have alrealy mentioned that in the exereciso oy it funetions, the
Office necessarily establishes coittacte with international organs of
industrial property and with foreirn countrio- . Thiz ouiigation ig impoge !
on the Office by Covernment Decrzc too. A4Ag the relations vith 1ndustrial
property unions have alrecady heen mentioned; T woa't deal rith thom any

more.

It is quite impossible to overestimate the role of inventors i
industrial development. In socialist countries the questions coilcerning.
inventors and innovators fall not onl. vithin the competence of the indue-~
trial property office; but a: a movemeat, -~ innovatio.. mevement, - yithin
the competence of the trade cnions. 00 account of tile common task, -
the protection of ti ricthts of 1uventor:s aud rinovators, bto iacite
ecreative activity, - it is nceessary that the Urfice and the trade nnions
co-ordinate their wer: in thig ficeld., The trade unions ape sreat help
for the office in propagating the inbovation movement and incitings

creative activity.

It is indispensable to provide techaical documentation ir every
office using examination. The documentation ic not used only by the
Office, it in availanle fo, everyony 1iterested in it. aturally, the
information service of the Office can bo ugsed only lor payment. Publica-
tion of filings, patents ~ranted in the indiecated class or classes may 1| -
very useful for ithe indurtry and those interested maae the best of this

opportunity.

The other side of documentary aind informatory activity is 1ndustrial
property propagcanda, A\ppropriate information of enterprises and interested
organs is the best way to drav their attation to hat to do and how can
it be done. Such an activity was rccently information an! propaganca
concerning the importance of appellations of origin. It is a pity, but
the Office cannot be proud of the results achicved, though it did its
utmnst to convince interested cireles of the necescity of resistration

of appellations of origin.
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Dvery Office is interested in the professional formation of its
employeec. Generally industrial property offices arc training their
staff themselves. Thic is the casc in the funrarian Office too, but in
the professional formatior the dungarien Cffice roc beyond that. On
the basis of legislatior it is the dut, of the Office to assure the
general industrial property formation. This fornat.or has twvo phases:
the clerks of the enterprises rerponsitle for 1ndustirial property have
to enrol for a course of 1. iustriul croperts, at the (id ot which they
pass an oral examination. ™i» sul cets of the eramination are: patent,
industrial desi,m, trademark, appellations of origin, innovation,
international agreements on ilustrial property, documecntation and

information, ovasic legal knoutcdse.
) =)

The second phase of professional formation consicts in the forma~
tion of patent attorneyz. L candilates a » not oblized to enrol for
& course, but theys have to pass an oral and writtea cxamiration. The
examination comprise the wiole territory of industrial property and
copyright, inrternational asreement: included aud laying enphasis on
pavent aud trademar lav of the moit important forei 1t countries. The

examination 1is 2 precondition to practice as pa ent attoraey.

Mot oaly 1udustr, and commerce, it ctete orpans too take advantage
of the professional “noled-e of the Office. That foes ' ihout saying
that state or-ans, winictries azse use of the cxperiences of the Office
in every cuection relatin o i..dustrial oroperty.  wven this activity
of the Office is relatel to 1ateruational affairs. /2.0 me result )
of international co-oneration is the coneclusiorn of as'reements Letween
indusiries or braaches of indus*rice of d1fferent countries., Those
agreements comprisc the protection of ioventions and tradesarks in cone
nection with co-opcraticii.  "he Oirfice has been alvays cousulted, vhen

such a/reements hag lwven nrepared./

The organization of thc (ffice i adorted to the Juties prescribed
by legiclaticn. The ‘ranting of intustrial froperty richte are handled
by special departments. Depurtment-s Frantia, patents are iivided accord-
ing to necessities, - and accordin, tc “.nancial possibliltices, - and in
the different departmentc the examiners hasale a defiaite sphiere of

industry. University de;ree and iadustrial property oxamination is a

precondition to vror< as examiner.
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Another department is handlirg traldemarks, iidestrial designs and
appellations of origin. These activitice are identical with those of
any other office.

The activities of the Lagal and imvornasic .ol ‘epartme it extand to
codification, consultation i:. legal uostions, Jreparation of 1iterna=-
tional conferences, participation in the granting process of special
richts.

I have mentioned, that innovation iz a very importianrt factor in
technical development 12 socialist countries. he iniustrial property
office is th2 central state orzan for innovationc. 'e;-il ratters
concerning innovations are handlec bt tle legal departri-nt, *ut the
organization, control and propagaada in conaection with innovation fall
within the competence of the department of innovation., Tho department
of innovation or;anisen coit'erencas orn industrin? operty 1n industrial
centres in vieu to call the attontioa of lutercsted circleus to the impor-
tance of industrial nroperty. The same department preparce analysis
ooncerning the remunerations of iiventors ans Linovators and pives
asgistance to the execition nu:.d puttii, 1rto prastice of inventions and

innovations considere. as inportant.

Technological documentation is the most important working tool of
the Office. The Jdepartment of documentation and information handles the
problems of classification and mecharization too and prepares cearch
reports.

it is only a sketch of the Hunrariar Office [ am ahle to ¢ive you in
the framework of a short paper. Therc are other departments too, like
the financial department, the secrctariat, the printir service etc., "ut

the work of these departments does not corcern directiy our subject.

Yy

I am afraid, I was not able to fuifil fauitlossly my duty. To give
full particulars about the adminisiration all orranization of industrial
property offices i1 centrally plauned economics woulc necersitate to
examine very carefull, =zll office: working in planned cco.iomr. ‘l1thout
this, it is only possible to statc feneralizaticas. 2s | have alrezady

mentioned, the fact that several offices of industrial property iork in

the framework of planned economy, loes 10t mean that their activities are
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entirely identical. Similarly, 1t woul!l “e inaccurate to sar! there
are only two types of industrial propertiy orgmns, some flanetion ina
planned economy, other=s i an soconom’ #ithout centrs.izad planning, ~
with other words, in socialist ami 15 capitaliet sy=ten,  wouldn't
believe that the duties and Tuacticas of ths U.A Tatunt ffice are
identical with those of the 'roentine [at:nt (ifice, thoug " roth week

in & capitalist countrv., The ectuomic 2 tuatiern of the twe couniries,

particularl s their 1ndustial .esclopmer . orce 2e difle-ant from each %
other that the induztrial propert~ office: af thes: twe couniries are

working unisr entirely differert circumzi.aices. The resasen of differe ,
ences cannot te fouid only in the diverg.noe of soronomy and indsstrial
development. %

Nelyian and Holland industrial develepment iz on the same level,
neverthelegs there is a great iifference tetwsen the sorks of these two
offices: Telisium's iadustrial dro,. »t office hacr ne backlog, "t am @
result of novelt, examination, tie Dutch Tatent ffice ruffers heavil:
from it. The reason of fr.rence 1. this ¢rre 10 the lifferert patent

system,

A similar zituation ca- « four in socialist countries, - i
oountries with ~entrally planned esconomies. Thuir (adustrial develops
ment, economic circumrtacces ray 1iffer muite conaidera .. [ros sach
other. .g.: he rate of foreym trade 17 the ovietl catic.al 1nocome
is quite nerlictole, on the cther han , forei,™ tra.e 1o wiyary has a
very important part i1n national incona. This fart fa: A ver considerscle

impact orn the wors anl duties ot ‘the Uur.mapian indurtria. sroperty affiee.

ot of the zociraliat countrier 1ntpoducer nove,t. “Xa~inaltion.
Begidez the fGerman Democr. iepubliec, hawmar; 1o tie fir=t acson, them Yo
introduce aefarre: examination, The reasn  why o oarc potreducioy
deferred examination 1o the great importance of foreil,n trads 0 catioael
economy which has brous,ht 2.0ut A cocsiierarle increase of {1liie and

registration:. ‘3 a result of thiz, tn. shadow of vacklos i: m:nacing

the Hungaria: Ofiice and we couldn’t fiad a Lotier vay 1o wiiminate this

awkward possibility, than te introcuc deferr:d examirating.

The new liungarian law on 1vent.on , comea Lite force on Jaauary 1
1970, confronts the ' arian Gffi0e witio very serious nrotlema. From

this time on patentc will be ‘rantel on nlant varicties sad on e

species of animals. This means; that the Cffice has to orranize new
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Srvicons, whieh will 5e abls tc hanidle the agasii..ation of nevelt; or
Siotinetawe, stadbility and uniformity of the nev cultivars, te resister
heir sames etc. Thare i3 o 350t ghaut 1t that iimeations and plant
arietios ar: very 1ifferent .atsllectual sreaione avd the Hagarian
Office has to adopt iteell o the 9ow 8X) @101 8.

Thus Hurwary 1o sk firel seecaal. b country ~ranting patent on
plant waristiea, the wotectior of whinh correzno. ds ~op: or lesz teo
the pretection presaritet & tle “ssvention [or the Protection of ‘iew
Varietios o Plants. o« w have to form sasminers who mist be agrono-
Bists, to crgmanize ‘he dcoumeatation fer nevelt. s-art, rtuly the syste-
and sxperiances of those countries, which /Tan' pr b ciion on varieties
of plants in sompiiance with t'a above mentionasd 1 .teriational treat; et~
It is greatl; to b« 'wred tha' the lungsarian Office vill master the
prebleme arizen from its new duties.

Industriai proserty offices mrk all over the worid in given envi-
Pomments. “his iz well understar lable, because industrial property ri, v
are notl separate and cannot ¢ i1roliate. fros nther forme of legml, aocia
and economic activit,. The ievelo msnt of thiuririal ppepert. offic o
s alwajs he=rn agscciate’ Y thess SN e (OPME L the Tast, 1t
still i- today, and Wil sorticue Yo e se Lo the Patupe., lodustrial
propert office: therefopre nust s .alt thsmaelves .o economic, social an
logal shavees 1 their couitrier. The =wore they achisve thi- aim, the

batter they [ulfi. Stneir iuties.

In a4 short caper lic- *hie, .t 18 1opesei i= to .l mrepeply uits
overy ieportant wrpect of advnciztration ant or a izatiss of 1ntustrial
preoperty cfficea, evaPihe. 2.7 | BE>6, . 32 %L 1o ;9% -5, at leat
® general cutline of the wory of the Bursafian industrial npoperty offi-.,

on the vasis of which 2. ma havs <! 20me 1 lsss W njusiPial proper®

offioe is werkings i wrtra. . - lasc o0 un om









